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PREFACE TO THE THIRD EDITION 

It is necessary for a lawyer always to know tiie law as it is 
today. And this is specially so in respect of the Law of Procedure. 
It is now five years since the last edition of this work was pub- 
lished, and during this period several changes have been introduced 
into the provisions of the Code by legislation. Further, the case-law 
has enormously increased, sometimes settling confiicts of judicial 
opinion which existed before, and sometimes giving rise to new 
conflicts of opinion. Under the circumstances, no apology is needed 
for bringing out this edition. 

In the ]preparation of this edition the authors have not 
confined themselves to merely incorporating the subsequent case-- 
law, but have examined all the old cases once again with a view 
to remove any defects that might have crept in. The legislative 
changes in the i^rovisions of the Code and recent case-law have 
rendered it necessary to re-write many portions of the work, 
abridging the discussion where the point has been settled by autho- 
rity, and fully discussing points about which a conflict of opinion 
has arisen. Beyond this, however, the method of treatment of 
the subject has not been departed from. 

The case-law has been brought up-to-date. References to Official 
Reports are invariably given in all cases found in the Official 
Reports.. 

The authors feel it their duty to express their gratefulness 
to the Bench and the Bar for their very cordial reception of the 
previous editions of their work. 

Their thanks are also due to Messrs. S. Appu Rao, b.a., b.l., 
Advocate, Coimbatore, N. Krishna Iyer, m.a., b.l., Coimbatore, 
G. B. Shidhaye, b.a., ll.b., and V. S. Balkundi, b.a., ll.b., of 
Nagpur, for the very valuable help rendered by them in revising 
and bringing the work up-to-date. 


January 1st, 1940. 


V. V. C. 
K. N. A. 




PREFACE TO THE SECOND EDITION 


The GOEDIAL reception accorded by the members of the Bench and the Bar to 
the first edition of this -work, which was almost exhausted in less than a year from 
the date of its publication has necessitated the publication of a second edition of the 
same. The Authors feel it their duty to thank tho members of the legal profession 
for the warm reception and high appreciation of tho work. 

This Second Edition has been carefully revised, brought up-to-date and 
re-written, whorovor necessary, in tho light of tho various decisions since the 
publication of the first edition. 

The style in printing has also been changed to facilitate easy reading. In the 
synopsis, tho main headings have been differentiated from subordinate headings by a 
difference in typo. Tho difficulty in reading tho closely printed matter of the foot-notes 
has been removed by giving a separate lino for each case which thus gives a great relief 
to tho eye. 

February lltli, 1935. V. Y. C. 

K. N. A. 




PREFACE TO THE FIRST EDITION 

Judicial decisions on the Law of Civil Procedure occupy a considerable portion of 
our Law Reports and Digests. There are, on many points of importance, conflicts of 
opinion between tlio several High Courts, and sometimes between the decisions of the 
same High Court. Full Bench decisions of various High Courts and decisions of tho 
Judicial Committee of tho Privy Council, no doubt, often help to settle such conflicts, 
but on a few occasions, while settling tho conflicts, they open up further fields for 
•controversy. Decisions difl'ering in the interpretation or application of a ruling of tho 
Judicial Committee are not rare. 

In this state of judicial decisions, a practitioner or a Judge, who has to ascertain 
the law on any important point of procedure, has to collect all the decisions bearing on 
the point, study them carefully, and then deduce, if possible, a definite rule of law. In 
cases of conflicts of opinion, ho has to find out how far a decision of tho Full Bench or 
of the Judicial Committee, has settled, or helped to settle the conflict. In the absence 
of such help, he has to choose between the conflicting views, and find arguments 
in support of the view adopted by him. This is no doubt an interesting process of 
ascertaining the law, but the regret of a Judge or a busy practitioner is that 
sometimes, he does not find the necessary time for it. 

It is the aim of the authors to be of some service to the Bench and the Bar in 
this direction, and this, they hope, will justify the addition of one more to the already 
existing commentaries on tho Code. The authors have attempted to ascertain all the 
important questions that arise for consideration under the several provisions of the 
Code and have tried to collect together all the decisions of all the Superior Courts of 
India and Burma and of the Judicial Committee of the Privy , Council, on such 
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questions. These decisions have been studied carefully and analytically and definite 
rules of law, wherever possible, have been attempted to be deduced therefrom. In cases 
of conflicts of opinion, the authors have discussed the questions on first principles and 
have attempted to test the conflicting views in the light of these principles and to arrive 
?bt definite conclusions. 

In the course of their practice at the Bar, the authors have often found that 
there are still many difficulties arising in daily practice, which are not covered either 
by the provisions of the Code or by the existing voluminous case-law. An attempt has 
been made to solve these -difficulties by discussing such questions and suggesting 
solutions. In thus discussing subjects not iirovided for in the Code, the authors have 
^kept in view the future course of law on the subject. 

The application of a rule of law to the facts of particular cases is a matter of 
.-some difficulty in some cases. It has, therefore, been indicated, within brackets, against 
important decisions collected in the foot-notes, as to how rules of law have been applied 
-to the facts of those cases. In the commentary, the general propositions of law as 
"derived from the decisions are given. These, the authors hope, will enable the lawyer 
to pick out the case he requires without much loss of time. 

The conclusions of law, dissociated from facts, or discussions of law, are 
sometimes necessary for quick reference during the course of arguments in Courts, The 
particular pages, where such conclusions can be found, are indicated in every case with 
only a few exceptions in the case of very old Reports, 


August 31st, 1932. 


V. V. 0. 

K. N. A. 
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COMPAEATIYE TABLE OF THE SECTIONS OF THE CODES ( 

1882 AND 1908. 


0. P. 0. 

1882. 

0. P. 0. 1908. 

O.P.-C. 

1882. 

0. P. 0. 1908. 

0. P. 0, 
1882. 

1 

S. 1. 

47 

Cf. 0. 22, rr. 6, 7. 

99A 

2 

S. 2. 

48 

S. 26, 0. 4, r. 1. 

100 

3 

Ss. 154,156,157, 158. 

49 

Cf. S. 137. 

101 

4 

S. 4 ■ 

50 

0. 7, rr. 1, 2, 4, 5, 6. 

102 

4A 

S. 5. 

51 

0. 6, rr. 14, 15 (1). 

103 

5 

S. 7. 

52 

0. 6, X. 15 C2, 3). 

104 

6, paras.{c) 


53 

0. 6, r. 17; cf. 0. 7,r.ll 

105 

&<d). 

Omitted. 

54 

0. 7, r. 11; cf. 0. 6,r.l8 

106 

6,lastpara. 

S. 6. 

55 

0. 7, r. 12. 

107 

7 

Of. S. 4. 

56 

0. 7, r. 13. 

108 

8 

S. 8. 

57 

0. 7, r. 10. 

109 

9 

Omitted. 

58 

0- 7, r. 9. 

110 

10 

... 

58, last para. 

0. 4, r. 2. 

111 

11 

S. 9. 

59 

0. 7, r. 14. 

112 

12 

S. 10. 

60 

0. 7, r. 15. 

113 

13 

S. 11. 

61 

( 0. 7, r. 16. 

114 

13,Bspln.6 

S. 14. 

62 

0. 7, r. 17. 

115 

14 

S. 13. 

63 I 

0. 7, r. 18. 

116 

15 

S. 15. 

64 

S. 27, 0. 5, r. 1. 

117 

16 

S. 16. 

65 

0. 5, r. 2. • 

118 

16A 

S. 18. 

66 

0. 5, r. 3. 

119 

17 

S. 20. 

67 

0. 5, r. 4. 

120 

18 

S. 19. 

68 

0. 5, r. 5. 

121 

19 

S. 17. 

69 

0. 5, r. 6. 

122 

^0 & 21 

! Omitted. ' 

70 

0. 5, r. 7. 

123 

22 

1 Ss. 22, 23 (1). 

71 

0. 5, r. 8. 

124 

23 

Ss. 22, 23 (2). 

72 

0. 5, r. 9. 

125 

24, 1st and 


73 

0. 5, r. 10. 

126 

3rd paras. 

Ss. 22, 23 (3). 

74 

0. 5, r. 11. 

127 

■24, para. 2. 

Omitted. 

75 

0. 5, r. 12. 

128 

25 

S. 24. 

76 

0. 5, r. 13. 

129 

26 

0. 1, rr. 1, 4 (a). 

77 

0. 5, r. 14. 

130 

27 

0. 1, r. 10 Cl). 

78 

0. 5. r. 15. 

131 

28 

0. 1, rr. 3, 4 (b). 

79 

0. 5, r. 16. 

132 

29 

0. 1, r. 6. 

80 

0. 5, r. 17. 

133 

30 

0. 1, r. 8 (1). 

81 

0. 5, r. 18. 

134 

31 

0. 1, r. 9. 

82 

0. 5, rr. 19, 20 (1). 

135 

32 

0. l,rr.8(2), 10 (2, 3,5,) 

83 

0. 5, r. 20 (2). 

136 


11. 

84 

0. 5, r. 20 (3). 

137 

33 

0. 1, r. 10 (4). 

85 

S. 28, 0. 5, rr. 21, 23. 

138 

:34 

0. 1, r. 13. 

86 

0. 5, r. 22. 

139 

35 

0. 1, r. 12. 

87 & 88 

0. 5, rr. 24, 29. 

140 

•36 

0. 3, r. 1. 

89 

0. 5, r. 25. 

141 

37 

0. 3, r. 2. 

90 

0. 5, r. 26. 

141A 

38 

0. 3, r. 3. 

91 

0. 5, r. 30 (1, 2). 

142 

39 

0. 3, r. 4. 

92 

0. 5, r. 30 (3). 

142A 

40 

0. 3, r. 5. 

93 

0. 48, r. 1. 

143 

41 

0. 3, r. 6. 

94 

S. 142, 0. 48, r. 2. 

144 

42 

0. 2, r. 1. 

95 

S. 143. 

145 

48 

0. 2, r. 2. 

96 

0. 9, r. 1. 

146 

44 

0. 2, rr. 4, 5. 

97 

0. 9, r. 2. 

147 

45 

0. 2, rr. 3, 6. 

98 

0. 9, r. 3. 

148 

46 

Cf. O. 2, rr. 6, 7. 

99 

0. 9, r. 4. 

149 


0. P. 0. 190 


O. 9, r. 5. 

0. 9, r. 6. 

0. 9, r. 7. 

0. 9, r. 8. 

0. 9, r. 9. 
Omitted. 

0. 9, r, 10. 

0. 9, r. 11. 

0. 9, r. 12. 

0. 9, r. 13. 

0. 9, r. 14. 

0. 8, r. 1. 

O. 8, r. 6. 

0. 8, r. 9. 

0. 8, r. 10. 

Cf. 0. 6, r. 2. 

Of. 0. 6, rr. 14, 1 
Cf. 0. 6, rr. 16, 1 
0. 10, r. 1. 

0. 10, r. 2. 

0. 10, r. 8. 

0. 10, r. 4. 

0. 11, r. 1. 

Of. 0. 48, r. 2. 
0.11, r. 3. 

0. 11, r. 5. 

0. 11, r. 6. 

0. 11, r. 8. 

O. 11, r. 11. 

0. 12, r. 2. 

0. 11, rr. 12, 13, 
0. 11, r. Id. 

0. 11, r. 15. 

0. 11, r. 17. 

0. 11, r. 18 (1). 
0. 11, r. 18 (2). 
0. 11, r. 20. 

0. 11, r. 21. 

0. 13, r. 10. 

0. 13, r. 1 (1). 

0. 13, r. 2. 

0. 13, rr. 1 (2), 3, 
0. 13, r. 4. 

0. 13, r. 5. 

0. 13, r. 6. 

0. 13. r. 7. 

0. 13, r. 8. 

O. 13, r.9. 

0. 13, r. 11. 

O. 14, rr. 1, 2. 

O. 14, r. 3. 

0. 14, r. 4. 

0. 14, r. 5, 








X 


COMPARATIVE TABLE 


G. P. C. 
18S2. 

C. P. C., 1903 

C. P. 0. 

1882. 

G, P, C. 1903. 

C. P. G. 

18S2. 

G. P. 

1 

‘99 

0. 39, r. 7. 

505 

0. 11, r. 21. 

on 

0. 15, r. If 

')00 

0. 39, r. 8. 

50G 

0. 41, r. 2.5, 

C12, G13. 


501 

0, 39, r. 9. 

507 

0, 11, r, 20, 

G1.5 

Omitted. 

502 

0. 39, r. 10. 

508 

0. 11, r. 27. 

GIG 

S. 112 

503 

0. 10, rr. 1-3. 

509 ! 

0. 41, r. 2S. 

017 

S. 11.3, 0, 

501 

0. 10. r. 5. 

570 ! 

0. 11, r. 29. 

018 

(K 10, r, 2, 

505 

Oinillctl. 

571 ! 

O. 11, r. 30. 

019 

0. 10. r. 3. 

509-520 

3'ho SpcoucI Sclipclulo. 

572 A 573 ! 

Cl. S, 135. 

G20 

0. 10. r. 1. 

527 

0. 36, r. 1. 

571 ; 

0. 11, r. 31. 

02 1 

0. 10. r. 5, 

528 

0. 30, r. 2. 

575 j 

S. 98, 

022 

H. 115. 

529 

0. 30, r. 3. 

.570 : 

O. 11, r. 31. 

02.'! 

S. IM. 0. 1 

530 

0. 30, r. 1. 

577 i 

0. 11, r. 32. 

1 f;21 

O. 17. r. 1. 

531 

0. 30, r. 5. 

,578 i 

S. 99. 

025 

f). 17. r. 3. 

532 

0. 37, r. 2. 

.579 

O. 11. r. 3.5, 

<•>20 

O. 17, r. 1. 

533 

0. 37, r. 3. 

580 

0. 11, r. 30, 

027 

0. 17, r. 5. 

531 

0. 37, r. 1. 

581 

O, 11, r, 37. 

C2S 

0. 17, r. 0. 

535 

0. .37, r. 5. 

582 1 

S, 107 (2). O. 22, r. 11. 

C29 

0. 17, rr. 7 

530 

0. 87, r. 0. 

582 A i 

i Cl. S. MO. 

o;5o 

0. 17, r. 8. 

537 

0. 37, r. 7. 

5S3 I 

I Cf. S. Ill (1). 

031 

S. 110. 

538 

0. 37, r. 1. 

581 ! 

Cl. S. 100, 

<‘.32 

S. 117. 

539 

Ss. 92, 93. 

585 ! 

Cl. K. 101. 

033 

S. 122. 

510 

S. 90. 

5SG 

S, 102. 

031 

S. 118. 

511 

0. 41, r. 1. 

5S7 

|S. 103, 0. 42, r. 1. 

035 

S. 119. 

512 

0, 41, r, 2. 

.583 

is. 101, 0. 13, r. 1. 

030 

0. 19, r. 1. 

513 

0. 41, r. 3. 

5S9 

i S. 100. 

037 

S. 128 (2) {] 

511 

0. 41, r. 4. 

.590 

! S. 103. 0. 13, r. 2. 

038 

S. 120 (1). ( 

515 

0. 41,r. 5. 

591 

S. 105. 

0.39 

S. 120 (2). 

510 

0. 41, r. 0, 

592 

0. 11, r. 1. 

010 

S. 132. 

517 

0. 41, r. 7. 

593 

0. 11, r. 2, 

Oil 

S. 133. 

518 

0. 41, r. 9. 

591 

0. 15. r, 1. 

012 

S. 135. 

519 

0. 41, r. 10. 

595 

S. 109. 

013 

Omitted. 

550 

0. 41, r. 13. 

.590 

S. 110. 

Oil 

0. IS, r. 1. 

551 

0. 41, r. 11. 

597 

S. 111. 

015 

S. 137. 

552 

0. 41, r. 12. 

.593 

0. 45, r. 2. 

G45A 

s. no. 

553 

0, 41, r, 14. 

GOO 

0. 45, r. 3. 

040 

Omitted. 

551 

0. 41, r. 15. 

GOl 

0. 45, r. 6. 

010 A 

0. 10, r. 0. 

555 

0. 41, r. 16. 

002 

0. 40, r. 7. 

GIGB 

0. 10, r. 7. 

550 

0. 11, r. 17, 

003 

0. 45, r, S. 

017 

S. 111. 

557 

0. 41, r. 18. 

GOl 

0. 4.5, r. 9. 

01 S 

S. 130. 

558 

0. 41, r. 19. 

605 

0. 45, r. 10. 

019 

Ss. 30, 37. 

559 

0. 41, r, 20, 

606 

0. 45, r. 11. 

050 

Omitted. 

560 

0. 41, r. 21. 

G07 

0. 45, r. 12. 

050A 

S. 29. 

561 

0. 41, r, 22. 

GOS 

0. 45, r. 13. 

052 

Ss. 122. 129 

562 

0. 41, r. 23. 

609 

0. 45, r. 14. 

053 

S. 59. 

564 

Omitted. 

610 

0. 45, r. 15. 

1 









ClilUJXai.tKUC’Ati TAUIil-: OI‘ AMKN1)I.N‘(} ACTS (cmcUKlcl .) 


Year. | 

No. o( i 
Act. : 

Short Titl", 

1 

1925 

■ 

NX 

'i'he Code o( Civil I'lncdurr (Amend- 
ment) .Act 

1925 

xxm 

3’he 1 i'-;;i-;l:it ive Memh'nfi lX:emj>! ion 
Ac! 

1925 

XXXII 

'I'he ( hidh CoU! t (Supplijiieiit o. y) .Ac! 

192G 

1 

'I'lie Smalt (’.m-e (\jmi . u-hm'-nt 

o( immoVahle ptDji tty) Act 

•wr* 

to 

VI 

'l iii' Ci.d" o( (hvil Ihoo-finie (,\mend- 
ment ) .Act 

192G 

XXII 

'I'htj {'od«' o( Civil I’roec.hne (S-sMud 
.Amcndnn iit) .Act 

192G 

XXX 

'I he Xe;'i)t iahle In*.’ rtltnent.; ( Inten -.t) 
Act 

192G 

XXXI V 

Th" Sind Com ts (Suj'plimeutary) .Act 

1927 

X 

! 

The Eepealing ami .Ameitilnj!; Act 

1928 

xvill 

'I'lit! He]h-alin!; and .Amentling -Act 

1929 

XXI i 

'I'he ’rrans(cr o( Titiji'-riy (.Amend. ' 
ment) Sujiplimentary .Act 

\ 

I 

1930 

XVI 1 

{ 

1 

t 

The 'rr:ins((;r o( Projicrly (.Amend- 
ment) Supplimentary .Act 

1932 

X 

TIio Coile o( Civil Eroccdure (Amend- 
ment) .Act 

1934 

XXXV 

3’ho Amending Act 

1936 

XXI 

'I'ho Code o( Civil Procedure (Amend- 
ment) Act 

1937 

vni 

'i’hoCode o( Civil Procedure (Amend- 
ment) Act. 

1937 

IX 

The Code o( Civil Procedure (Second 
Amendment) Act 

1937 

1937 

XVI 

The Code o( Civil Procedure (Third 
Amendment) Act 

The Government of India (Adaptation 
o( Indian Ijaws) Order 

1939 

XXVI 

The Code of Civil Procedure (Amend- 


Hov.- ufi'cclod. 


Ainfiiilit!!; H. no, 

I II?' !! in;,' in v/ S. I A.A. 


Atin'iiiiiti!! S. !Ui!l S. 1 2'i 

1 . Atifn'hn;; H. 7. 

2. In‘:' tt!ii!i n.-w U. i:{ inO. 
Ain'Tidin;'. S. lOIJ. 


Ajiii'inlin^ 0. :5 H. 1 tuul H. 


AtiK'i’.di!!}! O, :}7 II. 2 uml I'o 
in .\ pji'‘nili>; 15. 

Airn'iiiltn;; S. 122 und S. 123 
.Anirndiiu; — 

i. O. .7 K. 27 iind K. 2S. 

ii. 1 It iidinii (tf O. 2S. 

iii. O. 2S H. 1, K. 2 mid K. 
Addin;; new .mib.s-'ction (3) t< 

1. Sidjiitilutin;; lunv IluUs2 to 

and 17 (or tlu' old IIuIin i 

2. Sulistil iitin;; now I'orins 3 

Appondix 1) (ortho old l'\: 

3. Ins-'rlin;; new Kvilo 8A iuO 
Amondino O. *13 K. 1. 


1 . Amonding S. 78. 

2. In>orting now Kiilos 19, 2C 
22 in 0. 2G with heading. 

Amending S. 2, chuiso (17) 
sub-section (1), clause (j), O. 
iind K. 28 and 0. 28. 

1. Amending S. ol and 0. 21 

2. Substituting new Eulo 40 
in place o( the old Eulo. 

1. Inserting now S. 44 A. 

2. Amending 0. 21 E. 22. 
Amending S. GO. 


Amending 0. 32 E. 3. 


Amending O. 21 E. 48. 



ABBEEVIATIONS 


A. I. B. 1921 AIL, Bom., etc. 

All. or I. L. E. AIL... 

Agra. 

All. L. Jour. 

AIL W. N. 

App. Gas. 

Beng. L. E. 

Bom. or I. L. E. Bom. 

Bom. H, 0. E. 

Bom. L. E. 

Bom. P. J.- 

Bourke 

Bur. L. Jour. 

Bur. L. E. 

Bur. L. Tim. 

Cal. or I. L. E. Gal. 

Gal. L. Jour, 

Gal. L. E. 

Gal. W. N. 

G. P. L. E. 

Gor. 

Gr. G 

Gr. L. J 

B. E. 

Hay. 

Hyde. 

Ind. Appi 
Ind. Gas. ... 

Ind. Jur. (n.s.) 

Ind. Jur. (o.S.) 

Ind. Eul — 

Kar. (I. L. E.) 

K. B 

Knapp. ... 

Lab. or I. L. E. Lab. 

Lab. L. Jour. 

L. J. 

Ij. E . ... ... 

L. E. A. ... ... 

Low. Bur. Eul. 


All India Eeporter, AUababad, Bombay, 
etc., sections of the respective years. 
Indian Law Eeports, Allahabad Series. 

Agra High Gourt Eeports. 

Allahabad Law Journal. 

Allahabad Weekly Notes. 

Law Eeports, Appeal Gases (England). 
Bengal Law Eeports. 

Indian Law Eeports, Bombay Series. 
Bombay High Gourt Eeports. 

Bombay Law Eeporter. 

Bombay Printed Judgments. 

Bourke’s Eeports. 

Burma Law Journal. 

Burma Law Eeports. 

Burma Law Times. 

Indian Law Eeports, Galcutta Series. 
Galcutta Law Journal. 

Galcutta Law Eeports. 

Galcutta Weekly Notes, 

Gentral Provinces Law Eeports. 

Goryton’s Eeports. 

Griminal Gases. 

Griminal Law Journal. 

English Eeports (England), 

Hay’s Eeports. 

Hyde’s Eeports. 

Law Eeports, Indian Appeals. 

Indian Gases. 

Indian Jurist (New Series). 

Indian Jurist (Old Series). 

Indian Eulings. 

Indian Law Eeports, Karachi Series. 

Law Eeports, King’s Bench (England). 
Knapp’s Eeports. 

Indian Law Eeports, Lahore Series. 

Lahore Law Journal. 

Law Journal (England). 

Law Eeports (England). 

Law Eeporter, Allahabad. 

Lower Burma Eulings. 



CHROIsOLOGICxiL TABLE OP AMENDING ACTS (conchldecJ.) 


! 

No. of 

Short Title. 

How aft'ected. 

Act. 




XXIII 

XXXII 
I i 


XXII i 

I 

XXX j 

XXXIV ! 
X 1 


XVIII 


XXXV 


The Code of Civil Procedure (Amend- 
ment) Act 

The Legislative Members Exemi^tion 
Act 

The Oudh Courts (Supplimentary) Act 

The Small Cause Courts (Attachment 
of immovable property) Act 

The Code of Civil Procedure (Amend- 
ment) Act 

The Code of Civil Procedure (Second 
Amendment) Act 

The Negotiable Instruments (Interest) 
Act 

The Sind Courts (Supplimentary) Act 

The Eepealing and Amending Act 


The Repealing and Amending Act 
The I’ransfer of Property (Amend- 
ment) Supplimentary Act 


The Transfer of Property (Amend- 
ment) Supplimentary Act 

The Code of Civil Procedure (Amend- 
ment) Act 

The Amending Act 

The Code of Civil Procedure (Amend- 
ment) Act 


Amending S. 60. 

Inserting new S. 1 oA. 

Amending S. 122 and S. 123. 

1. Amending S. 7. 

2. Inserting new R. 13 in 0. 38. 
Amending S. 103. 

Amending 0. 3 R. 1 and R. 1. 

Amending 0. 37 R. 2 and Form I 
in Appendix B. 

Amending S. 122 and S. 123. 
Amending — 

i. O. 5 R. 27 and R. 28. 

ii. Heading of 0. 28. 

iii. 0. 28 R. 1, R. 2 and R. 3. 
Adding new sub-section (3) to S. ; 

1. Substituting new Rules 2 to 8,li 

and 15 for the old Rules in 0 
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ACT No. 5 oA 1908. 

[ 21st March, 1908. ] 

An Act to consolidate and amend the laws relating to the 
Procedure of the Courts of Civil Judicature. 

Whereas it is expedient to consolidate and amend^ the Pre 
Eiws relating to the procedure of the Courts of Civil Judicature;!’ 
t is hereby^ enacted as follows: — 


PREAMBLE 


Synopsis 


1. History of the Code. 

2. Scope and applicability of ' the Code. 

3. Retrospective operation of the Code. 

4. Code, if and when exhaustive. 

5. Inherent powers— See Section 151, 

6. Judicial discretion. 

7 . Interpretation of statutes — General. 

8 . Reference to pre-existing state of the 

law. 

9. Reference to proceedings of the Legis- 

lature. 

Other 

Consolidate and amend.” See Note 2. 
lourts of Civil Judicature. See Note 17, Pt, 2. 
Inforcement , of rights 'under .the Code. See 
_ Note 3,- , 


10. Reference to Preamble and headings 

prefixed to Sections. 

11. Marginal notes to Sections., 

12. lllustratipns. • . ' 

13. Punctuation marks. 

14. Proviso. 

15. Judicial precedents. 

16. ' English and American decisions. 

17. “ Laws relating to the procedure of the 

Courts of Civil Judicature.” 

18. Revenue Courts. 

19. Mamlatdars’ Courts. 

Topics - ' . \ 

Plain and natural meaning. • See Note 7. 

Previous procedure. See Note 1. 

Sections and Rules. See Note 7,, Pt. 15. ; • 

3CPC. 1. 


2 


PEBAMBLE 


[e 1. History of the Code. — Before the year 1859, there was no law of proce- 

•2 dure applicable to the whole of India. The Courts in the Presidency Towns were 
governed by their own rules and orders and certain Acts,^ while the Provincial Courts 
were governed by certain Regulations and Acts particularly applicable to them. 

In 1859 the first Civil Procedure Code^ was passed and it enacted that where 
it came into force, the procedure of Civil Courts was to be regulated by it alone.® 

The Code did not, however, apply to Courts established by Royal Charter and 
consequently the Supreme Courts and the Sudder Dewanny Adawlats followed their 
original procedure. 

In 1862 when the Supreme Courts and the Sudder Courts were abolished, 
and the High Courts established, the Code was made applicable to the High Courts 
as well. 

After various amendments in the years 1860, 1861 and 1871,^ a second Code 
was enacted in 1877,® which very considerably amended and altered and added to the 
Code of 1859.® 

The Code of 1877 was soon followed by two amending Acts, Act XVIII of 
1878 and Act XII of 1879, and in the year 1882 a third Code came into being as 
Act XIV of 1882. 

This was also amended and repealed in part by various subsequent Acts^ and 
in 1908, the present Code was enacted consolidating and amending the law up to 
that date.® 

2. Scope and applicability of the Code, — The Code, as the preamble shows, 
consolidates and amends the laws relating to the procedure of the Courts of Civil 
Judicature in India. The object of consolidation is “to collect the statutory law bearing 
upon a particular subject and to bring it down to date in order that it may form a 
useful Code applicable to the circumstances existing at the time when the consolidating 
Act was passed.’’^ In the case therefore of a consolidating statute the construction 
must be not with reference to the circumstances existing at the time of the preceding 
Acts but in relation to those existing at the time of the consolidating Act itself® and 
the law should thenceforth be ascertained from that enactment itself instead of 


Preamble — Note 1' 

1. Act XVIII of 1852 and Act VI of 1853. 

2. Act VIII of 1859. 

3. Section 388 of Act VIII of 1859. 

4. Some of the Acts passed modifying and 

amending the Code are as follows; — 

Act IV of 1860 — Civil Procedure — Repealed 
by Act XXIII of 1861 and by Act X of 1877. 
Act XLIII of 1860 — Amending Act — 



Repealed by 

Act 

VIII 

of 

1868 

Do. 

do. 

by 

Act 

XIV 

of 

1870 

Do. 

do. 

by 

Act 

XII 

of 

1873 

Do. 

do. 

by 

Act 

XVI 

of 

1874 

Do. 

do. 

by 

Act 

XII 

of 

1876. 


Act XXIII of 1861 — Civil Procedure — 
Repealed by Act X of 1877. 

Act XXXII of 1871 — Civil Courts — Repealed 
by (Excepting S. 40) Act XIII of 1879 (S. 40 
repealed by Act XXII of 1859). 

5. Act X of 1877. 


6. Whereas the 1859 Code contained 388 Sec- 
tions, the 1877 Code contained 652. 

7. Repealed in part by — Acts XIV of 1885 — S.3; 

XIV of 1886 — S. 2; X of 1886 — S. 24 (2); 
VIII of 1887 — S. 2; XIII of 1889 ; VIII of 
1890— S 2. 

Amended by Acts XV of 1882 — S. 3 ; VII of 
1887 — S. 11 ; VI of 1888 — Ss. 2-8 ; X of 
1888— Ss. 1-3 ; VIII of 1890 — S. 53 ; VI of 
1892 — Ss. 2-8 ; V of 1894 ; VII of 1895 — 
Ss. 1-2 : XIII of 1895. 

8. Act V of 1908. See the Preamble to the pre- 

sent Act. 

Note 2 

1. (’95) 22 Cal 788 (798) : 22 Ind App 107 (P C). 
(’30) AIR 1930 All 225 (230) : 52 All 619 

(PB). (“Consolidation”.means reduction to a 
systematic form of the whole of the statute 
law relating to the same subject-matter as ' 
illustrated by judicial decisions.) 

2. (’95) 22 Cal 788 (798) : 22 Ind App 107 (PO). 
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searching for the law as laid down in prior decisions.*'’ It must ho noted that in 
applying a consolidating Act, statutes not expressly I'cpcalcd should be held to continue 
in force without modihcation.*’^ 

The Code applies to the procedure of all Courts of Civil Judicature except 
that it does not nffcct any special or local law or any special jurisdiction or power 
conferred or any special form of procedure prescribed by or under any other law for 
the time being in force.’ See also Section 4, sub-scction (1). As a matter of fact where 
there is a conflict hotween tliq Civil Procedure Code and a special law, the latter i)rc- 
vails over the former on the principle t hat the special law prevails over the general.'*'’’ 

For instance, tlio jurisdiction and procedure in Insolvency is specially provided 
for by the Presidency Towns Insolvency Act HI of 1909 and the Provincial Insolvency 
Act Y of 1920,'' the jurisdiction and procedure in testamentary and intestate matters 


8. (’96) 23 C.il 563(571, 572):23In(lAi)i> IS (PC). 
(’01) 2S Cal 517 (52S, 529, 530). 

(’09) 36 Cal 351 (3C-1). 

(’09) 1 Ind Cas -112 (115) (C.al). 

(’26) Am 1926 Mad 906 (90.S);19 Mad 72S(FB). 
(A reference tocarlicr c.are-law is however {Kir- 
inilted for construing lliewordsofllic statute 
but not for the purjjoro of adding something 
to it.) 

(’23) A1R1923 Mad 523(52r,):lGMad COri(FB). 
33.(’30) air 1930 All 225 (230): 52 All 619 (FB), 

4. See Section 1 of the Code. 

(•82) AIR 1932 Oudh 199 (201) : 7 Luck 716 
(F B). (C. P. C. and U. P. Land Rcvemio 
Act, 1901.) 

(’21) AIR 1921 P C 80 (62, 61) : 18 C.al 181 : 
48 Ind App 76 (P C). (Code applies to High 
Courts except where otherwise provided by 
Letters P.alenl or (ho Rules for the exercise 
of Original Civil .lurisdiction.) 

(’25) AIR 1925 All 151 (155) ; 17 All 179, 
(Code applies to proceedings under the Arbi- 
tration Act, 1691.) 

(’22) AIR 1922 All 55 (55). (The provisions of 
the Code as to cross-objections do not apply 
to Letters Patent appeals.) 

(■19) AIR 1919 Bom 133 (181) : 13 Bom 3GS. 
(Procedure in S, 145 of the Army Act over- 
rides S. GO of the Code.) 

(’34) AIR 1934 Cal 725 (729) ; 61 Cal 450. 
(The 0, P. Code is not applicable to proceed- 
ings before the controller of accounts under 
the Patents and Designs Act.) 

(■32) AIR 1932 Cal 1 (2) : 59 C-al 870. (Rules 
under the Letters Patent prevail against 
nrles of the Code.) 

(’81) AIR 1931 Cal 688 (692) : 58 Cal 510. 
(C. P. Code applies to Original Side of High 
Courts subject to 0. 49 and High Court 
rules.) 

(’31) AIR 1931 Cal 604 (605) : 59 Cal 68. 
(0. P. 0. applies to proceedings in Civil 
Courts under Ss. 476, 476B of the Cr. P, Code.) 
(’09) 1 Ind Gas 55 (55, 5G)(Lah). (Insolvency 
proceedings taken under Punjab Laws Act, 
rV of 1872— Ss. 361 and 354 of the 0. P. 0. 
of 1882 are not applicable.) 

(’88) AIR 1938 Mad 497 (498). (Madras Vil- 
lage Courts Act, S. 16 — Such Courts being 


special tribunals, general provisions of C. P. 
Code do not apply.) 

(’35) AIR 1935 Mad 755 (757). (Provisions of 
Civil Proci'dure Code are not in forms appli- 
c.able to the proceedings of the Hindu Reli- 
gious Endowments Iloard under M.adr.rs 
Hindu Religious Endowments .let.) 

(’30) AIR 1930 Mad 795 (795). (C. P. Codo 
docs not apply to proceedings l.efore village 
Courts.) 

(’10) AIR 1916 Mad 511 (516). (Code docs 
not apply to village Munsif’s Court, follow- 
ing 13 Mad 115.) 

(•32) AIR 1932 Oudh 163 (161), (S. 109, C. P. 
Code is subject to si>cci!il juri.sdiction under 

S. 12 (1). Oudh Courts Act.) 

(’81) AIR 1931 Oudh 3S5 (385). (Oudh Laws 
Act, S. 19— Recording of evidence— 0. 18, 
R. 6 excluded.) 

(•36) AIR 1936 Pat 1.50 (150). (0. P. C. decs 
not apply tothoPanchaynt Courtundcr Bihar 
and OrisFa Village Administration Act.) 

(’06) 3 Ijow Bur Rul 211 (212). (Cases under 
Code of 18B2 — Speci.al provisions of In-sol- 
vency Act not overriden Ijv the Code.) 

(’ll) 9 Ind Cas 712 (715) : *4 Sind L R 196. 
(Proceedings in arbitnition — C. P. C, can- 
not be strictly applied.) 

(’09) 8 Sind L R 162 (163). (Stay of proceed- 
ings under the Arbitration Act must ko 
made under S. 19 thereof and not under 
Para, 18 of the Second Schedule of the Code.) 
(’12) 17 Ind Cas 902 (902) : 6 Low Bur Rul 
88. (S. 89 of the Code excepts arbitration 
under the Arbitration Act (IX of 1899) from 
Ibo opemlion of the Codo.) 

4n.(’32) AIR 1932 Oudh 163 (161). (S. 121 of 
Oudh Courts Act prevails over S. 109, 0.P.O.) 
[See also (’82) AIR 1932 Oudh 193 (196) : 
8 Luck 1 (F B).] 

6, (’86) 12 Cal 629 (634). (Orders in insolvency are 
orders under a special law.Codo not applicable.) 
(’92) 17 Bom 834 (340), (Provisions of S. 645, 
old 0. P. Code for stay of execution held in- 
appliablo in case of appeals from orders in 
insolvonc}'.) 

(’36) AIR 1936 All 80 (82) : 68 All 639, 
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In- tlio Tndinn Succc?;sion Act XXXTX of 1925” n,ncl those in niftlrinioninl matters hj- 
the Indian Divorce Act ]\ of l-SHt). In the nhsenco of any provision, however, on any 
particular matter in tlioso Acts, the Code will ai)ply.' It tmist, however, he applied 
with i-eferenco to the circumstances ))cculinr to those matters.” Tlius, unless a will is 
proved in some form no jn-ohate can ho ip-anted on the consent of the jiarties.^ The 
reason is that the order is one 77t rr7n affoctiiif,' all individuals and cannot therefore 
ho passed with the consent of only the i)arties to the iiroceedini;. 

Foreijpiers are not exempted from the oi)oralion of the Code,’” nor is property 
havin;; a forcittn origin outside the jurisdiction of British Courts." 

The Code heint; an adjective law, it is not ju-imarily intended to create now 
rights or to take away existing rights. It mainly regulates the i)roccduro in Civil 
Courls.’- 


3. Rotrospoctiyc operation of the Code. — It is a general principle of law 
that no statute shall he construed so as to have a retrospective operation unless its 
language is such as plainly to require such a construction.’ In fact a statute which 


G. ('03) 17 P>oin .ass (301). (Sitcccs'^ioii Act is 
regulated l)v tho C. P. G.) 

(’01) IS Poin 237 (23S) (Do.) 

(’95) 17 All 475 (477) (Do.) 

7. Sco section 5 of tlio Provinci.al Insolvency 
Act, 1920; S. 45 of the Divorce .Vet, 16G0 ; 
S. 8 of tho Indian Naval Arniatncnt Act, 
VII of 1023 ; and S.s. 2GS and 205 of the 
Indian Succc.ssion .Act XXNIX of 1925. 

(’SO) 18 P.oin 520 (524) : IG Ind App 15C 
(P C). (Execution of order in liiFolvcncy — 
I’roccduro of C. P. C. apjilic.s.) 

(*33) AIR 1933 All 135 (137) : 55 All 243. 
(Divorce Act, S. 49 : C. P. C. applies.) 

(’14) AIR 1914 Bom 211 (218) : 3S Bom 125. 
(Divorce Act— C. P. C. — Applicahility of.) 
(’87) 12 Bom 237 (241). (Code applies to pro- 
ceedings on the Admiralty side of the High 
Court.) 

(’84) 8 Bom 511 (522, 525). (Execution of 
decision in insolvoncv — C. P. C. applicable.) 
(’13) 19 Ind Gas 435 (435) : 40 Cal CS5. 
(Appeal to P. 0. in In.solvcncy case — Proce- 
dure in Ss. 109 and 110 applies). 

(’05) 1 Cal L Jour 557 (5G4). (Section 4 no bar 
to suit for declaration that plaintiff’s title is 
not affected h}’ order under S. 34 of tho 
Chota Nagpur Landlord and Tenant Act, 
1 of 1859.) 

(’01) 28 Cal 532 (537). (Suit for recovery of 
rent under tho Bengal Rent Act X of 1859 — 
Second aiipe.al lies under tho Code.) 

(1900) 27 Cal 8G0 (889). (Costs in salvage 
actions are given as per rules framed under 
0. P. C.) 

(’95) 22 Cal 511 (51G, 517). (Whore no provision 
is found in either 0. P. C. or in the Admi- 
r.alty Rules, practice in England is to be 
followed.) 

(’90) 17 Cal G6 (82). (Appeals in Admiralt}- 
or A^’ico-Admiralty cases are governed by 
tho C. P. 0. and not by R. 35 of the Vice- 
Admiralty Rules.) 

(’90) 17 Cal 337 (340). (Code applies to ijroccod- 
ings on the Admiralty side of the -High Court.) 


(’79) 4 Cal 91 (95). (S. GG of Burma Courts 
Act and Ss. G and 4, C. P. Code (1877) do 
not debar a debtor in jail from applying for 
lx;ing ndjudge<l insolvent under S. 344, C. P. 
Code.) 

(’70) 4 P-eng L R (0 J) 51 (52). (S. 7, Divorce 
xVet, applies not to points of procedure.) 

(’15) AIR 1915 Lah 204 (20G) : 1915 Pun Re 
No. C3. (Suit under Companies Act, VII of 
1913—0. 8, R. G applies and defendant can 
plead set-off.) 

(’02) 2G .Mad 518 (520). (Madras Rent Re- 
covery Act, VIII of 1SG5 — Order of remand 
in proceedings under, is a decree and is there- 
fore npi>calable under the Code.) 

[See also (’14) AIR 1914 Bom 30 (31) : 38 
Bom 340. (S. 5 of Bombay Regulation 
XIII of 1830 providing for special appeal 
in certain cases but not providing any pro- 
cedure therefor — Procedure under S. 100, 
C. P. C. must be applied.)] 

8. (’84) 9 Bom 241 (244). (Caveator refusing to 
answer a question — S. 177 of the old Code not 
to be applied and proof of will dispensed with.) 

9. (’03) 31 Cal 357 (3G3, 3G4). 

10. (’27) AIR 1927 All 413 (414) ; 49 All GG9. 

(’9G) 20 Bom 133 (143). 

(’19) AIR 1919 Jlad 883 (884). 

(’03) 2G Mad 544 (552) : 30 Ind App 220 
(P C). (A 2 )proving 17 Bom GG2.) 

11. (1900) 24 Bom 407 (410, 413, 414). (Suit for 

share of income received in British India for 
2 )ropcrty situated beyond British India, the 
title to pro 2 )ertv not being in dispute.) 

12. (’32) AIR 1932 Lah 401 (407). 

Note 3 

1. (1901) 1901 AO 297 (305), Smith v. Callaudar. 
(1892) 3 Ch D 402 (421), Lauri v. Renad. 
(’32) AIR 1932 All G14 (GIG) : 54 All 482. 
(Bundolkhand Land Alienation Act — Amen- 
ding Act cannot have retrospective operation 
BO as to revive suits terminated before it 
was passed.) . . • 
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takes away or affects vested rights, imposes a new disability or confers a new right', ] 
must be 'presumed not to have a retrospective operation.^ Enactments dealing with 


(’30) AIR 1930 All 706 (709) : 52 All 886. 
(Agra Pre-emption Act, 1922 .) 

(’36) AIR 1936 Bom 37 (AO) ; 60 Bom 125. 
(Courts lean against interpreting statute 
■with retrospective efiect.) 

(’29) AIR 1929 Bom 262 (264) ; 53 Bom 573. 
(’77) 2 Bom 148 (158) (P B). 

(’36) AIR 1936 Cal 593 (616). 

(’36) AIR 1936 Cal 339 (340). 

(’31) AIR 1931 Cal 321 (322) : 58 Cal 817. 
(Bengal Tenancy Act — Retrospective opera- 
tion extends only to the extent the language 
permits and not beyond that.) 

(’31) AIR 1931 Cal 25 (26) : 57 Cal 796. 

(’19) AIR 1919 Cal 210 (211). 

(’16) AIR ;1916 Cal 446 (449) 43 Cal 973. 

(A statute is not retrospective simply because 
a part of the requisites for the action is 
dra-wn from a time antecedent to the pass- 
ing of the law.) 

(’88) 15 Cal 376 (382). 

(’31) AIR 1931 Lah 145 (151, 152). (Pre- 
sumption is applied with strictness.) 

(’28) AIR 1928 Lah 627 (631) : 10 Lah 165 
(P B). (Some sections retrospective — Act 
silent as to other sections — Particular sec- 
tion must be examined to see if it is retro- 
spective.) 

(’14) AIR 1914 Lah 345 (346) ; 1914 Pun Re 
No. 86. 

(1900) 1900 Pun L R No.l8, p. 63 (66) (PB). 
(1876) 1 Ch D 48 (50), In re Suche & Co. 

(’38) AIE 1938 Mad 779 (780). 

(’34) AIR 1934 Mad 138 (139) : 57 Mad 718. 
(’32) AIR 1932 Mad 734 (736) : 56 Mad 169. 
(T. P. Act.) ■ 

(’31) AIR 1931 Mad 83 (85, 91) : 54 Mad 627. 
(Madras Local Boards Act.) 

(’21) AIR 1921 Mad 126 (128). 

(’17) AIR 1917 Mad 937 (939) : 40 Mad 34. 
(Penal statutehas no retrospective operation.) 
(’13) 20 Ind Cas 689 (691, 692) (Mad). 

(’31) AIR 1931 Nag 138 (140). (T. P. Act.) 
(’31) AIR 1931 Nag 60 (63) : 27 Nag L R 24. 
(T. P. Act.) 

(’29) AIR 1929 Nag 41 (41) : 24 Nag L R 86. 
(C. P. Land Rev. Act.) 

(’22) AIR 1922 Nag 227 (228); 18NagLR 85. 
(’36) AIR 1936 Oudh 102 (104). 

(’30) AIR 1930 Pat 61 (62). (Legal Practi- 

• tioners Act.) 

(’36) Am 1936 Pesh 125 (127). 

(’34) AIR 1934 Pesh 30 (31). (Legislature may 
by express provision give a retrospective 
eSect_ to any legislation but the general 
principle of construction of statutes is tha.t 
in the absence of such provision there will 
be no retrospective egect.) 

, (’36) AIR 1936 Rang 152 (156) ; 14 Rang 494. 
■ (’32) AIR 1932 Rang 197 (198) : 10 Rang 
465. (T. P. Act — Certain sections expressed 

• to be not retrospective does not mean that 
others are retrospective.) 


(’29) AIR 1929 Rang 278 (279) : 7 Rang 355. 

■ (Penal statute has no retrospective operation.) 
(’10) 5 Ind Cas 980 (981); 5 Low BurRull48. 
(’32) AIR 1932 Sind 71 (72) ; 26 Sind L R 
204. (Provincial Insolvency Act.) 

(1903) 1903 App Cas 355(363), Commissioner 
of Public Works v. Legan. 

[See (’33) AIR 1933 All 20 (21); 54 All 1092. 
(Court-Fees (Amending) Act is not retros- 
pective.) 

(’28) Am 1928 P C 128 (130). (S. 17 of the 
Sydney Corporation Act.) 

(’87) 14 Cal 553 (556). (Although on general 
principles change in the law aOecting the 
rights of parties does not ordinarily govern 
pending suits, yet where Legislature makes 
provision to the contrarj', the Courts are 
bound to carry out the law.)] 

[Sec also (’28) Am 1928 Mad 1173 (117,4). 
(Declaratory Act — Usual presumption 
against retrospective edect does not apply.) 
(’31) AIR 1931 All 317 (817): 53 All 524. 
(Amending Act is not retrospective.)] 

2. (’31) AIR 1981 Cal 92 (93) : 58 Cal 167. 

(’04) 26 All 119 (130) ; 7 Oudh Cas 254 (P C). 
(Right of succession cannot be divested by 
later statutes.) 

(’14) Am 1914 P C 66 (67) : 36 All 350 (PC), 
(It could not revive a barred right.) 

(’85) AIR 1935 All 706 (710) ; 58 All 63 (PB), 
(’12) 16 Ind Cas 1002 (1003) : 36 Bom 617. 
(Vested rights under decrees cannot be adec- 
ted.) 

(’10) 34 Bom 260 (266). (Change in law can- 
not annul a decree already obtained.) 

(’36) AIR 1936 Cal 386 (387). 

(’36) 164 Ind Cas 873 (876) (Cal). 

(’24) AIR 1924 Cal 240 (243) : 50 Cal 667. 
(’22) Am 1922 Cal 491 (492). 

(’23) Am 1923 Cal 85 (90) ; 50 Cal 115. 

(’20) AIR 1920 Cal 435 (437) : 47 Cal 1108. 
(’14) AIR 1914 Cal 806 (810): 41 Cal 1125 (PB). 
(’ll) 9 Ind Cas 805 (806) (Cal). (Rights barred 
under old Act are not revived by new Act.) 
(’86) 12 Cal 583 (586) (P B). 

(’28) AIR 1928 Lah 627 (631): lOLah 165(PB.) 
(’38) AIR 1938 Mad 688 (700). 

(’36) AIR 1936 Mad 18 (19). 

(’28) Am 1928 Mad ,1194 (1194). (Change in 
law cannot make execution order already 
passed illegal.) 

(’18) Am 1918 Mad 162 (163). (Right to treat 
decree as final is a vested right.) 

(’16) AIR 1916 Mad 607 (608): 18 Ind Cas 64 
(66): 38 Mad 101. 

(’15) AIR 1915 Mad 1022 (1024) ; 39 Mad 84. 
:(’04) 27 Mad 538 (539). ( (1898) 2 Q B 647, 
Referred to.) 

(’71) 6 Mad H C R 122 (126). 

(’25) Am 1925 Nag 377 (377). (Decree already 
passed cannot be invalidated by subsequent 
Act.) 
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inoccdurc, llO^YOvel', are an exception to this rule and are always retrospective in the 
sense that their provisions will apply to proceedings already commenced at the time 
of their enactment.^ The reason is that no one can have a vested right in forms of 
procedure.'^ But whore some of the provisions of the enactment of procedure 


(’25) AIR 1925 Nag 249 (250). 

C22) AIR 1922 Nag 227 (228). 

(’21) AIR 1921 Nag 170 (170). 

(’16) AIR 1916 Nag 22 (23): 13 Nag L R 165. 
(’21) AIR 1921 Oudh 121 (122) : 24 Oudh Oas 
157. (Byc-laws and rules framed under en- 
actments.) 

(’28) AIR 1928 Pat 109 (110). 

(’21) AIR 1921 Pat 185 (186). 

(’19) AIR 1919 Pat 202 (202) : 4 Pat L Jour 
411. 

(’17) AIR 1917 Pat 171 (173). 

(’32) AIR 1932 Sind 71 (72): 26 SindLR 204. 
(1876) 1 Oh D 48 (50), In re Suche & Co. 
(New right of action conferred — Followed in 
AIR 1921 Pat 185.) 

3. (’89) 11 All 408 (412) (FB.) 

(’31) AIR 1931 All 635 (639) : 54 All 299 
(F B). (No vested right in choice of forum 
and limitation — Limitation Act a mere 
matter of procedure and operates retrospec- 
tively.) 

(’36) AIR 1936 All 3 (5) : 58 All 495. 

(’35) AIR 1935 All 706 (716): 58 All 63 (F B). 
(’34) AIR 1934 All 253 (255). 

(’33) AIR 1933 All 846 (849) : 56 All 142. 

(’32) AIR 1932 All 30 (81). (Agra Tenancy 
Act, 1926.) 

(’31) AIR 1931 All 735 (736). (Rule as to 
appropriate forum for a suit is not a sub- 
stantive right and is of procedure.) 

(’31) AIR 1931 All 489 (490) : 53 All 687 
(F B). (S. 276 of the Succession Act is only 
of procedure.) 

(’30) AIR 1930 All 706 (709) : 52 All 886. 
(New law, mere law of procedure — ^Retrospec- 
tive.) 

(’30) AIR 1930 All 561 (567). (Do.) 

(’27) AIR 1927 All 657 (659) : 50 All 202. 

(’26) AIR 1926 All 667 (668). 

(’10) 7 Ind Oas 11 (14) (All). (Case law dis- 

CUS56d ) 

(’29) AIR 1929 Bom 262 (264) : 53 Bom 453. 
(’97) 21 Bom 822 (826). 

(’95) 19 Bom 204 (206). 

(’94) 18 Bom 429 (432). 

(’90) 14 Bom 516 (525). 

(’84) 8 Bom 511 (523, 524). 

(’33) AIR 1933 Cal 435 (437) : 60 Oal 1037 
(S B). (Bengal Tenancy Act (as amended by 
Act 4 of 1928), S. 48 (c) — Not retrospective.) 
(’30) AIR 1930 Oal 422 (423) : 57 Cal 148. 
(Procedural law — New enactment .applies to 
pending cases.) 

(’30) AIR 1930 Cal 34 (36) : 56 Cal 1117. 
(Limitation is mere procedural law and 
operates retrospectively.) 

(’24) AIR 1924 Oal 983 (984). 

(’16) AIR 1916 Cal 861 (863). (Provisions of 
S. 3 of Bengal Tenancy Amendment Act (1 of 
1907) not given retrospective operation.) 


(’13) 19 Ind Cas 793 (798, 800) (Cal). (No 
vested rights in enactments relating to mere 
procedure.) 

(’08) 12 Oal W N 987 (989). 

(’86) 12 Cal 583 (586, 587) (F B). 

(’36) AIR 1936 Lah 562 (563). 

(’29) AIR 1929 Lah 761 (762). (Provincial 
Insolvenc}’ Act.) 

(’10) 8 Ind Cas 999 (1039) : 1910 Pun Re 
No. 97. 

(’88) AIR 1938 lilad 688 (695). 

(’36) AIR 1936 Mad 18 (19). 

(’29) AIR 1929 Mad 881 (882) : 53 Mad 119. 
(Evidence Act, S. 68.) 

(’24) AIR 1924 Mad 657 (657) : 47 Mad 384. 
(Criminal Procedure Code.) 

(’21) AIR. 1921 Mad 650 (651). (Rules of limi- 
tation.) 

(’18) AIR 1918 Mad 919 (920). 

(’04) 27 Mad 538 (539). 

(’29) AIR 1929 Nag 282 (283). (Change in 
forum of suit only operates retrospectively.) 
(’27) AIR 1927 Nag 127 (128): 23 Nag L R 50. 
(’24) AIR 1924 Nag 24(25,26). (Remedial rights 
and rights of action — Not affected retrospec- 
tively.) 

(’ll) 11 Ind Cas 912 (913) : 7 Nag L R 125. 
(’88) AIR 1933 Oudh 274 (275) : 8 Luck_ 504. 
(Procedural Law — New enactment applies to 
pending cases.) 

(’10) 6 Ind Cas 1016 (1016): 13 Oudh Cas 152. 
(’26) AIR 1926 Pat 661 (563). (Rights of 
action not affected.) 

(’21) AIR 1921 Pat 185 (186). 

(’38) AIR 1938 Bang 130(134) : 1938 Rang LR 
176 (F B). (Statutes effecting changes in 
procedure are retrospective.) 

(’10) 5 Ind Cas 980 (980) : 5 Low Bur Rul 
148. (Right of appeal — Not a mere pro- 
cedure.) 

(’12) 13 Ind Cas 264 (266) : 5 Sind L R 184. 
(Declaratory enactments are also retrospec- 
tive.) 

(1878) 3 App Cas 582 (601), Gardner v. Lucas, 
(Ref. to in 22 Cal 364.) 

(1876) 1 Ch D 48 (50), In re Suche and Co. 
[See (’30) AIR 1930 Lah 1004 (1008): 12 
Lah 172. (A change in procedure cannot 
affect a decided matter.) 

(’33) AIR 1933 Oudh 38 (39). (Limitation 
is not always a law of procedure.)] 

4. (’09) 4 Ind Oas 492 (493) (All). 

(’10) 7 Ind Oas 11 (14) (All). 

(’ll) 9 Ind Cas 800 (801) (All). 

(’84) 6 All 262 (268). (30 L J Ex 40 : 3 
Oh D 69 and L R 4 Ch D 752, App.) 

(’30) AIR 1930 Cal 422 (423) : 57 Cal 148. 

(’14) AIR 1914 Oudh 125 (126). 
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do affect vested rights, whether substantive® or remedial,®; the rule against retros- 
pective operation of statute will apply'^ unless there is an indication to ■ the 
contrary in the Act.® 

Such indications can be found in the following circumstances : — 

(1) When the commencement of the Act is ,postponed to a particular day, 

the object of the postponement is to enable persons to enforce their 
rights, if any, before the new Act, negativing such rights, comes 
into force.® 

(2) When the language of the enactment implies it. 

Both these circumstances exist in the case of the Civil Procedure Code. 
Though passed in 1908 it is made to come into force from 1st January, 1909. Again, 
Section 154 implies that except in the case of a right of appeal, the Code applies 
retrospectively so as to affect all other rights and matters dealt with by it,^® and 
to all cases pending or about to be instituted at the time it came into force,^^ 

See also the undermentioned cases.^^ 


5. Such as rights of appeal or under contract. 

6. Such as right of appeal or of reference. 
(See cases in foot-note 7.) 

7. (’10) 5 Ind Gas 102 (105) (Mad). 

(’30) AIE 1930 Nag 213(215); 26 Nag LR 195. 
(’27) AIR 1927 P C 212 (244) : 9 Lah 284; 54 
IndApp 421 (PC). (Provisions which deprive 
orders of their finality are those which touch 
existing rights.) 

. (’31) AIR 1931 All 635 (649); 54 All 299 (P B). 

(Limitation Act is not pure procedural law 
— Rights vested under old Act cannot be 
divested under the new Act.) 

(’30) AIR 1930 All 706 (709) ; 52 All 886. 

(’29) AIR 1929 All 756 (756). (Agra Tenancy 
Act — Provision regarding appeal not retros- 
pective.) 

(’28) AIR 1928 All 437 (438); 50 All 965 (PB). 
(Rights of appeal not taken away by the 
repealing Act.) 

(’09) 3 Ind Gas 497 (498) (All). (Liability 
under the old Gode to pay purchase-money 
in pre-emption suit is not a matter of pro- 
cedure.) 

(’29) AIR 1929 Bom 262 (264) ; 53 Bom 453. 
(’33) AIR 1933 Gal 435 (437); 60 Gal 1037 (S B). 
(’31) AIR 1931 Gal 100 (101). (Amendment 
aSecting right of appeal not retrospective.) 
(’31) AIR 1931 Gal 92 (93) ; 58 Gal 167. 

(’28) AIR 1928 Gal 640 (644); 56 Gal 512 (PB). 
(Letters Patent Amendment restricting appeal 
is not retrospective.) 

(’06) 33 Gal 789 (801). 

(’79) 3 Cal L Rep 437 (438). (Right of second 
appeal.) 

(’64) 1864 Suth W R (Gap) G R 35 (36). 
(“Pending,” meaning.) 

(’28) AIR 1928 Lah 627 (631); 10 Lah 165 (PB). 

(’15) AIR 1915 Lah 171 (173) ; 1915 Pun Re 
No. 30. (Right of appeal.) 

(’12) 15 Ind Gas 725 (727) ; 1913 Pun Re 
No. 1. (Right of appeal is not a matter of 
procedure.) 


(’31) AIR 1931 Mad 83 (85,93) ; 54 Mad 627. 
(Declaratory Act is ordinarily retrospective.) 
(’29) AIR 1929 Mad 381 (382) ; 52 Mad 361 
(SB). (Vested right of Letters Patent Appeal 
cannot be taken away.) 

(’18) AIR 1918 Mad 548(549,550). (The right 
of appeal cannot be taken away.) 

(’16) AIR 1916 Mad 1035 (1036). (Do.) 

(’16) AIR 1916 Mad 607 (608); 18 Ind Gas 64 
(66) ; 38 Mad 101. (Rule applies to remedial 
rights also.) 

(’ll) 12 Ind Gas 553 (553) (Mad). (Benefit of 
order obtained under old Code.) 

(’24) AIR 1924 Nag 24 (25). (Rule regarding 
vested rights applies to remedial rights.) 

(’23) AIR 1923 Nag 227 (228): 19 Nag LR 110. 
{’33) AIR 1933 Oudh 38 (40). (Limitation 
Act is not pure procedural law — Rights vested 
under old Act cannot be divested under new 
Act). 

(’24) AIR 1924 Pat 183 (184). 

(’27) AIR 1927 Sind 270 (271) : 21 Sind L R 195. 
(’30) AIR 1930 Oudh 148 (153) : 5 Luck 552 
(P B.) (Per Wazir Hasan, J.). 

[See also (’31) AIR 1931 Gal 321 (322) : 58 
Cal 817. 

(’32) AIR 1932 Cal 207 (208, 209).] 

8. See also Section 154 of the Gode. 

(’79) 3 Bom 161 (166). (Under Gode of 1877.) 
(’79) 4 Cal 825 (828). 

9. (’16) AIR 1916 Lah 146 (148) : 1916 Pun Re- 
No. 88. 

(’22) AIR 1922 Mad 417 (418, 419). 

10. (’13) 19 Ind Gas 391 (392) : 40 Cal 704. 

(’12) 16 Ind Gas 834 (834) (Lah). (Right of 
appeal not aSected.) 

(’30) AIR 1930 Cal 422 (423) : 57 Gal , 148. 
(Rules as regards ’■ ' ■'.'■hi apply to 

pending suits.) , 

11. (’ll) 9 Ind ' , , > . 

12. (’35) AIR l; _ ' 

rule is well 
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5, Code, if and when exhaustive, — The Code is exhaustive on all matters 
specifically dealt with hy it. The law in such matters must be ascertained only 
with reference to its provisions and a judge cannot disregard or go outside the letter 
of the enactment according to its true construction.^ 

But the absence of any provision on any particular matter does not mean that 
there is no such power.” It is a rule of construction of every statute like the Civil 
Procedure Code, that the Court ought not to act on the principle that every procedure 
is to be taken as prohibited unless it is expressly provided for, but should proceed on 
the converse principle that every procedure is to be understood as permissible till it 
is shown to be prohibited Ijy law.^ 

The Code is thus not exhaustive of all forms of procedure necessary to be used 
in the administration of justice.'* For instance where a Court had a power before the 
Code was passed and the same is not taken atoay ])y the Code, the power remains.® 

6. Inherent powers. — See Section 151. 

6. Judicial discretion. — The Code in many of the Sections leaves certain 
matters to the discretioid of the Court. The discretion, in such cases, must not be 
exercised in an arbitrary, vague or fanciful manner, but on judicial principlcs.^^ 

7. Interpretation of statutes — General. — It is a cardinal rule of construc- 
tion of statutes in general that the intention of an enactment should be gathered from 
the language employed by it,* and that where words used are clear and unamhig^ious, 


an Act during the currency of a suit does not 
affect pending actions and the rights of the 
parties are governed by the Act as it existed 
at the time when the suit was started.) 

(’86) AIB 1936 Cal 173 (176). (The ordinary 
law is that rights of parties with regard to 
suit should be determined upon law as' it 
stands at date of institution of suit.) 

(’36) AIE 1936 Cal 593 (618). (Do.) 

(’35) AIB 1935 Cal 541(5d3): 62Cal 492. (Do.) 

Note 4 

1. (’02) 29 Cal 707 (715) ; 29 Ind App 196 (P C), 
(’09) 4 Ind Gas 442 (445) (Cal). 

(’01) 23 All 167 (173). 

(’26) AIR 1926 Cal 568 (574). 

(’13) 20 Ind Cas 815 (816) (Cal). 

■(’09) 1 Ind Cas 829 (832) : 36 Cal 354, 

(’08) 35 Cal 353 (359). 

(’06) 38 Cal 927 (931). 

(’26) AIB 1926 Lah 670 (671). 

(’35) AIB 1935 Pesh 176 (176). 

2. (’09) 1 Ind Cas 677 (681) (Cal). 

(’10) 6 Ind Cas 95 (97) (Cal). 

(’95) 17 All 29 (31). 

(’93) 15 All 84 (95) (P B). 

(’84) 8 Bom 380 (887). (High Court has power 
to punish for contempt summarily.) 

(’09) 1 Ind Gas 913 (917) : 36 Cal 193. 

' (’06) 33 Cal 1094 (1098). 

- (’06) 33 Cal 927 (931). 

(’06) 3 Cal L Jour 29 (31, 35). 

(’20) AIB 1920 Lah 304 (304) : 1 Lah 339. . - 

3. (’82) 5, All 163 (172) . (P B). 

.(’25) AIR 1925 Mad 42 (44) ; 48 Mad 494. 


(’89) 11 All 267 (287) (P B). ' 

(’10) 5 Ind Cas 532 (534) : 37 Cal 399. 

{Sec (’31) AIR 1931 All 162 (173) : 53 All 
239 (P B). (Presidency Towns- Insolvency- 
Act, S. 52 (2) (b).)3 

4. (’17) AIR 1917 Pat 495 (497). 

(’06) 38 Cal 927 (932), 

(’17) AIR 1917 Pat 375 (377). 

5, (’80) 5 Cal 819 (820). 

(’07) 34 Cal 97 (99). 

(’86) 13 Cal 189 (191). 

Note 6 

1. (’31) AIR 1931 Rang 194 (198) : 9 Rang 281 
(P B). (“Judicial discretion” means that in 
certain proved or admitted circumstances the 
Court has been given the power to act or 
not to act in a particular way and such dis- 
cretion must be exercised within the limits 
to which an honest man competent to the 
discharge of his ofSce ought to confine 
himself.) 

la. (’79) 5 Cal 259 (265). 

(’24) AIR 1924 Bom 1 (18) : 48 Bom 87. 

Note 7 

1. (’28) AIR 1928 P C 2 (4) : 7 Pat 221 : 55 Ind 
App 18 (P C). 

(’20) AIR 1920 P C 181 (185) (P C). 

(’20) AIR 1920 P G 56 (59) : 43 Mad 550 : 47 
Ind App 33 (P C). 

(’18) AIR 1918 P C 352 (354) (P C). (Court is 
not concerned with the policy of the Act — 
Novelty of language is no ground .for dis- 
regarding plain words of enactment.) 
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it is the duty of the Court to give effect to them according to their plain meaning, 
neither adding to nor subtracting from them.” The ordinary and grammatical sense 


(’33) AIB 1933 All 513 (516) : 55 All 664. 
(Court bound to give eScct to language of 
statute and cannot give eSect to draftsman’s 
views;) 

(’24) AIR 1924 AU 792 (793) : 47 All 13. 

(’37) AIR 1937 Bom 1 (7): I L R (1937) Bom. 
183 (P B). (Object of Legislature to be 
gatliered from four corners of the Act). 

(’26) AIR 1926 Bom 57 (69) : 50 Bom 84. 

(’23) AIR 1923 Bom321(351):47 Bom843(FB) 
(’30) AIR 1930 Oal 770 (773) : 58 Cal 521. 

(’37) AIR 1937 Lab 38 (40) : 18 Lab 1 (P B). 
(’36) AIR 1936 Lab 698 (699). 

(’25) AIR 1925 Lab 436 (437). 

(’24) AIR 1924 Lab 513 (514) : 5 Lab 147 (PB). 
(’20) AIR 1920 Mad 640 (642) : 43 Mad 94 
(PB). (Affirmative language may be con- 
strued as having a negative implication if 
it is a necessary and reasonable one.) 

(’36) AIR 1936 ISIag 55 (58). 

(’15) AIR 1915 Nag 10 (12) : 12 Nag L R 51. 
(Maxwell’s Interpretation of Statutes, 5tb 
edition, p. 537, Rel. on.) 

(’15) AIR 1915 Nag 2 (5, 6) : 11 Nag L R 76. 
(Intention of tbe Legislature does not mean 
a speculative opinion as to wbat it would 
bave probably meant.) 

(■26) AIR 1926 Oudb2(4,8) : 29 0udb0as 51. 
(’22) AIR 1922 Oudb 289 (291, 292): 25 Oudb 
Cas 319. 

(’22) AIR 1922 Oudb 236(246):25 Oudb Oasl89. 
(’38) AIR 1938 Pat 94 (95). 

(’36) AIR 1936 Pat 282 (284) : 15 Pat 36. 

(’21) AIR 1921 Pat 193 (198) ; 6 Pat L Jour 
373 (P B). (“No suit shall lie ’’ means no 
suit shall lie even on ground of fraud.) 

(’36) AIR 1936 Pesb 20 (23). 

(’38) AIR 1938 Sind 9 (10) : 32 Sind L R 129. 
(A Section of a statute must be construed 
literally unless (1) the Section itself is re- 
pugnant to the general purpose of tbe Act, 
and (2) there is some other Section which 
■ cuts down its meaning.) 

(’28) AIR 1928 Sind 1(9);22 Sind LR 157 (PB). 
2. (’28) AIR 1928 All 241 (246) : 50 All 569. 

(’29) AIR 1929 All 625 (641) : 52 All 11 (PB). 
(’35) AIR 1935 P 0 89 (91) ; 62 Oal 983 : 62 
Ind App 129 (P C). 

(’21) AIR 1921 P G 240 (242) (P C). (Reason- 
ablcness of the provision is only material 
when the statute is not clear.) 

(’35) AIR 1935 All 723 (725) : 58 All 191 
(P E). (Every word must ^ given its full 
meaning and effect.) 

(’35) AIR 1935 All 636 (637). (Courts b.avo 
to administer law as they find it.) 

(’85) AIR 1935 All 878 '(379) : 57 All 737. 
(Words should be interpreted in ordinary 
sense except when used specially or teebni- 
callv.) 

(’33)' AIR 1933 All 321 (322) : 55 AU 463. 

(’30) AIR 1930 All 49 (53) (F B). 


(’25) AIR 1925 All 610 (612): 48 All 175 (PB). 
(Words not to be found in a section may bo 
supplied by necessary implication if tbe con- 
text so requires it.) 

(’17) AIR 1917 All 295 (296). (Court cannot 
read into statute words not found there.) 

(’10) 5 Ind Cas 503 (509, (510) (All). (Court 
must not be swayed b}' wbat was understood 
to bo the. law in a particular locality or by a 
section of a community.) 

(’91) 13 All 432 (457). (Each Act must bo 
construed on its own wording and in accord- 
auce with its own context.) 

(’90) 12 All 129 (141) (P B). (Practice of tbe 
Court cannot be used to nullify express 
enactment.) 

(’39) AIR 1939 Bom 61 (63) : I L R (1939) 
Bom 104. 

(’38) AIR 1938 Bom 218 (221) : I L R (1938) 
Bom 280. (Unless Legislature has omitted 
to express something which it intended.) 
(’34) AIR 1934 Bom 62 (63) : 58 Bom 361, 
(Courts have to construe an Act as they 
find it.) 

(’33) AIR 1933 Bom 91 (92): 58 Bom 505. (Do.) 
(’29) AIR 1929 Bom 100 (106) : 53 Bom 251. 
■(’21) AIR 1921 Bom 374 (374, 375) : 45 Bom 
672. (Plain meaning not to be controlled 
by considerations of convenience.) 

(’10)7 Ind Cas 935 (936) : 34 Bom 598. 
(Words must be construed in the popular 
sense unless the law has attached a techni- 
cal sense to it.) 

(’36) AIR 1936 Gal 593 (620), 

• (’36) AIR 1936 Cal 339 (340). 

(’33) AIR 1933 Cal 919 (922) : 60 Cal 1181. 
(’30) AIR 1930 Oal 577 (578) : 58 Cal 407. 

(’29) AIR 1929 Cal 617 (630) (S B). (Words 
plain and clear — Court should not raise any 
doubts as to what they mean.) 

(’29) AIR 1929 Cal 141 (143). 

(’25) AIR 1925 Cal 1067 (1068). (“And” and 
"or’’ are sometimes interchangeable.) ’ 

(’21) AIR 1921 Cal 397 (399): 48 Cal 556 (PB). 
(Reference to pre-existing law not permissible 
unless provisions arc doubtful.) 

(’17) AIR 1917 Cal 392 (394). 

(’96) 23 Cal 563 (572) : 23 Ind App 18 (P C). 
(’81) 7 Cal 127 (132). 

(’39) AIR 1939 Lab 237 (238). 

(’38) AIR 1938 Lah 251 (252) : I L E (1938) 
Lab 236. 

(’38) AIR 1938 Lah 158(159):! L R(1938)Lah 
332. (It is not for Judges, where words are 
clear, to attempt to get round a statute.) 

(’35) AIR 1935 Lah 742 (746): 16 Lah 937 (FB). 
(’35) AIR 1935 Lah 423 (424). 

(’35) .MR 1935 Lah 364 (367) : 16 Lah 667. 
(’85) AIR 1935 Lah 150 (153) : 16 Lah 204. 
(Court cannot speculate on the real inten- 
tion of the framers of the Act.) 


10 


PREAMBLE 


of the words is to be adhered to, unless it would lead’ to repugnance With the rest’ of 
the statute. Even if the result of the construction were absurd, that is no reason to 
depart from clear and unequivocal language capable of only one meaning.^® In other 
words, the interpretation should not, where the language is clear, be influenced by 


(’34) AIR 1934 Lali 115 (115) ; 1934 Or G 290 
(290). (Primary meaning of a word must be 
considered unless there is anything to show 
that that was not the meaning of the Legis- 
lature.) 

(’31) AIR 1931 Lah 399 (400) : 12 Lah 658. 
(Statutes to be construed in their ordinary 
sense unless there is any clear indication to 
the contrary.) 

(’29) AIR 1929 Lah 607 (608) : 11 Lah 24. 
(’28) AIR 1928 Lah 337 (340) : 9 Lah 689. 
(Courts cannot supply omissions in an Act.) 
(’26) AIR 1926 Lah 447 (449) : 7 Lah 507. 
(Command to a body to make rules — Whe- 
ther directory or mandatory depends on 
scope and object.) 

(’26) AIR 1926 Lah 357 (359) : 7 Lah 348. 
(’23) AIR 1923 Lah 655 (656) ; 4 Lah 323. 
(’12) 17 Ind Gas 979 (983) : 1912 Pun Re No. 
5 (Rev.) 

(’34) AIR 1934 Mad 162 (168) ; 57 Mad 378. 
(’33) AIR 1933 Mad 120 (122). (Words to 
qualify the general language of the section 
should not be added.) 

(’32) AIR 1932 Mad 612(619): 55 Mad 883(FB). 
(’32) AIR 1932 Mad 19 (20) ; 54 Mad 852. 
(’31) AIR 1931 Mad 779 (781). 

(’30) AIR 1930 Mad 954 (955). 

(’29) AIR 1929 Mad 236 (237) : 52 Mad 432. 
(Words of statute should not be departed 
from on the ground that something was 
omitted to be enacted.) 

(’25) AIR 1925 Mad 723 (724) : 48 Mad 454. 
(Instrument defined by Act — 'Understanding 
of common people not to be considered: obiter.) 
(’25) AIR 1925 Mad 449 (451) : 48 Mad 559. 
(Construction clear — ^Reasons cannot be gone 
into.) 

(’18) AIR 1918 Mad 1026 (1030) : 40 Mad 594 
(P B). (“And” may be read as “or” to carry 
out obvious intention of the Legislature.) 
(’15) AIR 1915 Mad 63 (66) : 38 Mad 1144. 
(Words must be construed in their primary 
sense.) 

(’14) AIR 1914 Mad 502 (504) : 16 Ind Gas 
947 (949, 950) : 37 Mad 113. (Court cannot 
introduce exception to a Section which is 
universal in terms.) 

(’09) 4 Ind Cas 1115 (1116)(Mad). (Court can- 
not introduce and enforce equities to modify 
express provisions of the statute law.) 

(’39) AIR 1939 Nag 44 (45) ; I L R(1939)Nag 
143. 

(’38) AIR 1938 Nag 433 (434). (Language of 
Section clear — Court should not indulge in 
surmises.) 

(’36) AIR 1936 Nag 269 (269): I L R (1937) 
Nag 161. 

(’34) AIR 1934 Nag 67 (69): 30 Nag L R 155. 


(’33) AIR 1933 Nag 193 (199) ; 29 Nag L R 
278 (F B). • 

(’30) AIR 1930 Nag 73 (76,77). 

(’14) AIR 1914 Nag 62 (63) : 10 Nag L R 42. 
(Though it has the effect of divesting a vest- 
ed right.) 

(’36) AIR 1936 Oudh 32 (40): 11 Luck 611(PB). 
(’35) AIR 1935 Oudh 489 (490)': 11 Luck 320. 
(’35) AIR 1935 Oudh 437 (439) : 11 Luck 376. 
(’33) AIR 1933 Oudh 528 (529) : 9 Luck 406. 
(Courts must take the law as it stands and 
it is not their function to legislate.) 

(’32) AIR 1932 Oudh 314 (316) : 7 Luck 26. 
(’32) AIR 1932 Oudh 308 (310) : 8 Luck 156. 
(’26) AIR 1926 Oudh 101 (111). (Clear words 
cannot be destroyed on the ground of equity 
or unreasonableness.) 

(’35) AIR 1935 Pat 237 (241). (Act or part of 
Act cannot be ignored or treated as being 
meaningless; it must be construed as having 
some operative value.) 

(’33) AIR 1933 Pat 508 (512). 

(’32) AIR 1932 Palt 293 (295) : 12 Pat 46. 

(’30) AIR 1930 Pat 395 (402) : 9 Pat 314. 

(’22) AIR 1922 Pat 435 (436): 2 Pat 94 (FB). 
(’33) AIR 1933 Pesh 3 (5). 

(’36) AIR 1936 Rang 393 (395) : 14 Rang 529. 
(If the words can be given a meaning, they 
must be given that meaning and cannot be 
regarded as purely superfluous verbiage.) 

(’35) AIR 1935 Rang 123 (125). 

(’85) AIR 1935 Rang 53(53) : 12 Rang 625. 
(’33) AIR 1933 Rang 363 (37^1) : 12 Rang 64. 
(’28) AIR 1928 Rang 326 (327) : 6 Rang 533. 
(’36) AIR 1936 Sind 108 (112) : 29 Sind L R 
382. (Words can be added only where it is 
necessary to do so to give effect to the inten- 
tion of Legislature to be ascertained from 
careful consideration of entire statute.) 

(’32) AIR 1932 Sind 107 (110). 

(’30) AIR1930Sind 287(293):25SindLR142. 
(’29) AIR 1929 Sind 235 (237). 

(’29) AIR 1929 Sind 209 (209). 

(’25) AIR 1925 Sind 49 (51) : 18 Sind L R 19 
(F B). (Rule having the force of law — 
Courts should abide by it.) 

(’23) AIR 1923 Sind 5 (9) : 16 Sind L R 112 
(F B). (Words must be assumed to be used 
in their popular meaning unless they have 
acquired a technical meaning.) 

(’18) AIR 1918 Sind 38 (39) : 12 Sind L R 
20. (Do.) 

iSee also (’36) AIR 1936 Pesh 160 (162).] 
2a.(’33) AIR 1933 Mad 207 (210, 211): 56 Mad 177. 
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extraneous considerations, such as the previous state of the law/'* or hardship, * or the 
policy or the intention of tlie law," or tho reference to or tlio analogy of other enact- 
ments,® or tho terms of tho enactment being against general principles of law or equity,” 
or that tho giving effect to tho words loads to absurdity or inconvenience or injustice,® 


8. (’23) AIR 192S P C IG (IS) : 55 Cal 519 : 55 
Ind App 9C (P C). 

(’32) AIR 1932 P-om 1C3 (172) : 5G Boni 101. 
(’28) AIR 1928 P C 2 (I) : 7 Pat 221 : 55 Ind 
App IS (P C). 

(’3G) AIR 193G All 222 (237): 55 All -113 (SR). 
(’SG) AIR 193G Cal 593 (GOS). 

(’SG) AIR 193G Cal 115 IMG). 

(’29) AIR 1929 Cal -197 (503) : 5G Cal 3G7. 
(’21) AIR 1921 Cal 397(399): ISCalSaG (FR). 
(’35) AIR 1935 Mad G2S (GcM). 

(’82) AIR 1932 Mad S (13) : 55 ilad 151. 

(’3G AIR 193G Nat: 55 (GO). 

(•32) AIR 1932 Omili 303 (310) : S Luck 15G. 
(’SO) AIR 19300udh 118 1159):5 Luck 552(FR). 
(’.3G) AIR 193G Ran?; 105 (lOG): M Ranq MG. 
(’85) AIR 1935 Sind C2 (Gl): 23 Sind L R SCG. 

4. (’17) AIR 1917 Cal Sll (.813) ; 13 Cal 9.5. 

(’20) AIR 1929 1.ah 593 (.59 i): 10 Lah .59(5 IFR). 
(’32) AIR 19.32 All 194 (193): 51 All 951 (FR). 
(’02) 21 All 532 (537) (F R). 

(’90) 12 All 129 (1.37, 138) (F R). 

(’34) AIR 193-4 Cal .802 (.803) : Gl Cal 10J7. 
(’33) AIR 2933 C.al 124 (12G) : CO Cal .571. 
(’27) AIR 1927 Cal 474 (17G). 

(’19) AIR 1919 Cal 819 (622) : 4G Cal 199. 
(’37) AIR 1937 Lah 507 (510) : I L R (1937) 
Lah 171. 

{’lS)19IndCa‘i239 (240):1913Piin Ro No, 79. 
(’37) AIR 1937 Mad GG7 (C70) : 1 L R (1937) 
Mad 84 1. 

(’19) AIR 1919 Mad 972 (979):40 Mad lOlO(FR). 
(’12) 13 Ind Cap 2.31 {23G) ; 5 Sind h R 190. 
(’ll) 9 Ind Cap 720 (721): -1 Sind L R 214. 

5. (’24) AIR 1924 Lah 513 (.511): 5 Lah 147 (FR). 

(Windoin or poliev.) 

(’82) AIR 1932 Pat 293 (295): 12 Pat 4G(SB). 
(Object of Lc^^i.daturc is iminntorial nnlc-ps it 
i.s .staled to be guiding principle in intorpro* 
fation.) 

(’3G) AIR 193G All 222 (238): 5S All 413 (SR). 
(’25) AIR 1925 Bom 505 (508). (Wisdom or 
l)olicj’.) 

(’GS) 5 Bom H C R (OC) 55(58). (Intention.) 
(’34) AIR 1934 Cal 537 (.540). (Do.) 

(’G7) 8 Suth WR 3 (12):11 .Moo Ind App 75(PG). 
(’38) AIR 1938 Mad 2G8 (2G4), (Courts cannot 
avoid giving cflect to plain meaning merely 
Ijccauso tho Legislature did not contemplate 
such a case when it drew up tho Act in ques* 
tion.) 

(’85) AIR 193G Mad G2S (G3i). (Intention.) 
(’34)AIRl93dMndl2G(129):57 Mnd 8G2.(Do.) 
(’16) AIR 191G Mad 1 (2) : 38 Mad 419 (PB). 
(Policy.) 

(’33) AIR 1933 Pesh 8 (5). 

(’83) AIR 1933 Pesh G9 (70). (Intention.) 

(’28) AIR 1928 Rang 32G (327) ; G Rang 533. 
(Policy.) 

(’16) AIR 191G Sind 17 (19): 9 Sind L R 12G. 
(Intention.) 


(’12) 13 Ind Cap 244 (219): 5 Sind L R 155. 
(’ll) 12 IndCas GIG (GIG, Gl7):5SindLR 5-1. 
(Intention.) 

C. (’24) AIR 1924 Cal 405 (-108) : 51 Cal G2. 

(’.34) AIR 1034 :5Iad 75 (70) : 57 Mad 472. 
(Term.s of Indian statute cic-ar .and unambi- 
guous — Corre.-.ponding English law cannot 
l-e rt'fcrrvd to.) 

(•32) AIR 1032 r C 133 (140) : 59 C.al 1343 : 
59 Ind App 20(1 (I’ C). 

(’31) AIR 19.31 Bom .50 (53) : 50 Bom 110. 
(’2.5) AIR 1925 Cal 116(138). 

(’24) AIR 1924 Cal 881 (8-4). 

(’.33) AIR 1933 Mad 791(793). (.Statut.-'s which 
.an'fnqucntly n'}''--i!ed, n- cnact-.d or .amended 
should not B; fointrU'-d liy n ferenre to Iain:- 
nage of similar legi-lation id.-owlirre.) 

{'3S) AIR 1938 Nag 292 (294). 

(’35) AIR 1935 Nag 90 (101). (Court .should 
examine language of the Act itseU, without 
.aiiv re.Vreiire to JCJig’lisli law.) 

(’.3.3) AIR 1933 Rang 27.5 (277). (Provisions of 
an Act of 0 !)e Provinei.il Iji-'gisi.iture form a 
very poor guide to the coiistruction of tlie 
provisioit>- of ti:e .-Set of anothor Provincial 
l>gi-l:itur>\) 

[.SVr-(’b7) 31 Bom 727 (732),) 

7. (’23) AIR 1923 P C 211 (21G) : 51 Cal SG : 1 

Rang C37 : 50 Ind App 2.83 (P C). (Consido- 
rations of facility and practical imivortance 
are out of place.) 

(1900)2.3 All 152(1.56, 1.57); 27 IndApp209{PC). 
(’82) AIR 3932 P C 1G5 (1G7): COC.al 1 ; 59 Ind 
App 2.83 (PC). 

(’31) AIR 1931 All 380 (381) : 53 All .580. 

(’31) AIR 1931 .All 277 (291):. 53 All 834 (FB). 
(’19) AIR 1919 Cal 989 (991) ; 4G Ind Cas 128 
(431). 

(’10) 8 Ind Cas .304 (3C5) : 31 Mnd 54.3. 

(’35) AIR 1935 Sind 145(175): 28 Sind LR397. 
(’29) AIR 1929 Sind 225 (220) ; 21 Sind L R 
1G7. (Enactment lieing against cquitv.) 

(’13) 19 Ind Cas 838 (810) : 0 Sind L K 250. 
[Nee fllfo (*2.3) AIR 1923 Lah 529 (530). 
(Avoiding anomnlv is no proper ground.)] 

8. (’21) AIR 1921 P C 240 (242) (P C). 

(■81) AIR 1931 Cal GSS (090) : 58 Cal 510. 
(’32) AIR 1932 All 491 (49S): 54 All 954 (FB). 
(’31) AIR 1931 All 102 (173) ; 53 All 239. 

(’29) AIR 1929 All 850 (854). 

(’10) 82 All 427 (440) (F B). 

(•84) AIR 1934 Bom 74 (78) ; 58 Bom 152. 
(Argument nh inconvenienti has always to Im 
received with groat caution.) 

(’29) AIR 1929 Cal 141 (148). (Enactment to 
bo interpreted as per the idnin meaning of 
its words uninfluenced by considerations of 
justice.) 

(’31) AIR 1931 Lah 87 (92): 12 Lah 129(FB). 
.(’10) 7 Ind Cas 754 (757) : 34 Mad 1. 

(’32) AIR 1932 Nag 105 (lOG) : 28 Nag L R 
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or that the law is different olsewliere.®* Nor can the advantage of liberal construe-’ 
tion be balanced against the advantages of literal construction.®^ 

The Court’s function is, in fact, to say not what the Legislature meant or ought 
to have meant hut what it has said that it meant.® It is always dangerous to para-' 
2)hrase an enactment even if badly worded®^ and no modification of the language to meet 
the intention can be made unless it is impossible to resist the conviction that the 
Legislature could not possibly have intended what its words signify and that the 
modifications thus to be made are mere corrections of careless language and really 
give the true meaning.’® Wliere, however, the language of the enactment is not itself 
precise or is ambiguous or of doubtful import, or the question arises as to what 
extent clianges in the pre-existing law have been effected by an3’- particular 
amendment, recourse may he had to extraneous considerations.” Thus, the provisions 


of the other statutes wliich are in pari 

9S. (It is not the function of tbo Court to 
make the law reasonable.) 

(’87) AIR 1937 Pat 131 (132). (Court cannot 
refuse to comiih' with tbo provisions of a 
statute on tbo ground that inconvenience 
would bo caused liy so doing.) 

(’29) AIR 1929 Pat 731 (732) : 8 Pat 900. 
(Statute enacted for purposes of revenue 
sbould not be examined as to its reasonable- 
ness in all eventualities ) 

(’33) AIR 1933 Pcsb 3 (5). 

(’35) AIR 1935 Sind 145 (175) : 23 Sind L R 
397. (Courts are not concerned with desir- 
ability, utility or reasonableness of enact- 
ment.) 

(’28) AIR 1928 Sind 1 (11) : 22 Sind L R 157 
(FB). 

(1892) 1 Q B 273 (290), Queen v. Judge of 
City London Court. 

[See (’28) AIR 1928 Sind 149 (158): 22 Sind 
L R 349 (P B). (Ordinary moaning to be 
modified to avoid absurdity, repugnance or 
inconsistonc}'.) 

(’21) AIR 1921 Cal 397 (399) : 48 Cal 556 

(F B).] 

8a.(’32) AIR 1932 Mad 21 (21). 

(’37) AIR 1937 Lab 607 (510) : I L R (1937) 
Lab 171. (Cannot be influenced by English 
law on tbe subject.) 

8b.(’29) AIR 1929 Oudb 520 (526) : 5 Luck 440. 

9. (1900) 27 Cal 724 (755). 

(’32) AIR 1932 All 110 (111) : 54 All 1. 

(’30) AIR 1930 P 0 120 (126). 

(’35) 62 Cal 133 (142, 144). 

(’24) AIR 1924 Cal 881 (882). (To read into a 
statute words wbicb are not there is objec- 
tionable.) 

(’39) AIR 1939 Lab 70 (72) (P B). (Where 
tbe words of a statute are plain and clear 
and admit of but one meaning, it is not open 
to tbe Courts to speculate as to tbe inten- 
tion of tbe Legislature.) 

(’36) AIR 1936 Lab 298 (299). 

(’33) AIR 1933 Lab 492 (493) : 14 Lab 389. 
(Court cannot construe a statute according to 
its own notions of wbat ought to have been 
enacted.) 

(’30) AIR 1930 Lab 781 (786) : 12 Lab 26. 

(’24) AIR 1924 Lab 65 (67) : 4 Lab 367. 


materia, or tho previous state of the 

(’33) AIR 1933 Pcsb 09 (70). 

(’33) AIR 1933 Pcsb 3 (5). 

(’30 AIR 1930 Oudb 274 (275); 5 Luck 12 (FB). 
(’30) AIR 1930 Oudb 20 (28). 

(’30) AIR 1930 Rang 03 (04). (Straining lang- 
uage of statute is dangerous.) 

(’30) AIR 1930 Sind 287 (293): 25 Sind LR 142. 
(Court has to interpret and not make law.) 
(1895) 1895 App Cas 202 (216), Bropby v, 
Attorney-General. 

9a.(’91) 18 Cal 23 (30) : 17 Ind App 122 (P C). 

10. (’30) AIR 1930 Cal 707 (769, 770). 

11. (’28) AIR 1928 P C 16 (18) : 55 Ind App 96 ; 
55 Cal 519 (P C). (Substantial changes in 
law pleaded — Pre-existing law sbould bo 
looked to.) 

(’20) AIR 1920 P C 181 (184, 185) (P 0). 

(’24) AIR 1924 All 328 (335, 330) 40 All 489 
(P B). (Comparison with old law is permitted 
in case of doubt.) 

(’99) 21 All 391 (396, 403) (P B). 

(’20) AIR 1920 Bom 121 (127) : 44 Born 986. 
(Tho Judge may infer that no change in the 
law is intended unless tbe contrary inference 
is necessar}' to be drawn owing to expediency 
or convenience.) 

(’04) 6 Bom L R 131 (209, 210) : 27 Bom 189. 
(Where language is doubtful, tbe practice of 
the Court and administrative convenience 
may be looked to.) 

(’36) AIR 1936 Cal 593 (620). 

(’28) AIR 1928 Cal 828 (830). 

(’25) AIR 1925 Cal 34 (41) : 52 Cal 1. 

(’24) AIR 1924 Cal 257 (272) (P B). (Histori- 
cal survey is permissible only if there is a 
reasonable doubt.) 

(’22) AIR 1922 Mad 491 (492). 

(’31) AIR 1931 Oudh 22 (24) : 5 Luck 116. 
(’30) AIR 1930 Sind 287 (293): 25 SindLE142. 
[See (’36) AIR 1936 Cal 64 (65). (There are 
occasions when expressions used by Legis- 
lature in subsequent enactments or amend- 
ments of law can be used for tbe purpose of 
interpreting earlier enactment and in giv- 
ing eSect to intention of Legislature, ex- 
press, or implied, so far as tbe particular 
provisions of the law are concerned.) 

(’30) AIR 1930 P C 120 (121, 122).] 

12. (’99) 22 Mad 494 (502). 



rEEAMBLE 


13 


or tlie pcopc and intention of the Act,^‘ may be considered. It is not, 
however, pennissible to construe the provisions of one statute in the light of judicial 
decisions on a provision of another statute not in pari materia with the statute in 
question. In cases of reasonable doubt as to the expression contained in a penal 
profusion, the benefit of doubt must bo given to the subject.’'*^ 

Subject to the broad principles mentioned nl)Ovc, the following general rules of 
interpretation of statutes should also be borne in mind in construing the Sections of 
the Code : — 


1. Where an Act, such as the Code, is divided into Sections and Hulos, the 
Sections must bo lalmn to lay down general principles and the Eulcs as providing 
the machinery or the means of applying them.^'’ 

la. Where tlio language of an onactmont is difficult and arnljiguous, the 
Court may, for its assistance in its construction, refer to rules made under the 
provisions of the Act, especially whore such rules arc, by the statute authorising them. 


(’25) AIR 1925 Pal 1 (S) : S P.al 371 (F B). 
(e. K* the Limitation Act nnd the Civil Pro- 
cedure Code.) 

(’10) 7 Ind Cns 19C (193) : .32 All 351 : 87 
liul App 12'3 (P C). (Oudli Law;: Act ami 
Oudli Lund Revcinio .\cl.) 

(’32) AIR 1932 Oudh 210 (21G);7 Luck COl(FB). 
(’31) AIR 1931 Pat 2H (210) : 10 Pat C70 
(F B). (Per Jw.ala Pmrad. .1.) 

(’81) AIR 1931 Sind ll (‘50): 25SindLR 310. 
(Presidency Towns Insolvency Act — English 
rulinpson Bankruptcy Act fhould to followtd 
in intcqirctiiiK the Act when provisions and 
wording are KUnc.) 

[Scf alto (’29) AIR 1929 C.il 38 (30) : 00 Cal 
2S0). 

13, (’2S) AIR 1923 P C 10 (IS) : 55 Cal 519 ; 55 
Ind App 90 (P C). 

(’24) AIR 1925 Cal 2.57 (272) (P B). 

(’24) AIR 1924 All 326 {335); 40 All 4S9(FB). 
(’30) 40 Cal W K 1035 (1035). 

(’21) AIR 1921 Cal 397 (399); 4SCalG50(FB). 
(’30) AIR 1930 Bang 17 (19) ; 13 R.ang 385. 

14. (’24) AIR 1924 All 32S (330): 40 All 489 (FB). 

(Where a Section of an Act is capahlc of two 
interpretations.) 

(’34) AIR 1934 All 388 (389) : 50 All 781. 
(Language of statute leading to absurdity 
and hardship — Object and intention may to 
considered.) 

(’99) 21 All 391 (.890, 397). 

(’84) AIR 1934 Bom 213 (214). (Wording o^n 
to two possible constructions — That which 
appears to be rc;il object of Act should to 
taken .) 

(’84) AIR 1934 Cal 325 (320) : 00 Cal 1470. 
(The more literal construction of a statute 
ought not to prevail if it is opposed to the 
intentions of the Legistaturo ns apparent from 
the statute and if the words arc sufficiently 
flexible to admit of some other construction 
by which that intention can bo better cflec- 
tuated.) 

(’84) 10 Gal 100 (184, 192, 193) (P B). 

(’18) AIR 1918 Pat 398 (407) : 3 Pnt L Jourl 
^ (P B). . 

^ (’14) AIR 1914 Low Bur 15 (19) : 7 Low Bur 


Rul SOG. 

(’14) 25 Ind Cns 594 (595) (Oudh). 

14a.C32) AIR 19,32 All 293 (.807) : 54 A11G4C(FB). 
(’80) AIR 1930 All 2.89 (251) : 56 All 505. 
(Stamp Act nnd Registmtion .•\ct arc not sn 
pari v.ntcrin.) 

(’30) AIR 1930 Cal 593 (017). (Applicability 
of decision to difieront sbatute — .■\uthority is 
of little value.) 

(’80) AIR 1930 Lah 301 (803). (It is always 
more or less dangerous, when discu.ssing 
authorities on a particular provision of law 
to cite cases upon entirely diflorcnt provi- 
sions of law by woy of mere analogy.) 

tSrr (’35) AIR 1935 P C M3 (140) ; 14 Pat 
552 (PC). (Income-Tax Act of one country 
not to h; construed in the light of deci- 
sions on income-tax legislation of another 
countrv.)] 

[.See aho (’30) AIR 1930 Nag 27S (279) : 
I L R (1937) Nng lOS. (Tendency on the 
part of the Subordinate Courts of the Cen- 
tral Provinces to take recourse to the deci- 
sions of the -■Mlalmbad High Court in 
matters siwcifieally provided for by any 
local enactments of the C.P. deprecated.)) 

14b.(’32) AIR 1932 Nng 174 (170): 28 Nag L R 302. 
(’30) AIR 1930 All 205 (207): 52 All 508 (FB). 
(Principle is applicable to fiscal statutes ns 
well.) 

(’39) AIR 1939 Lah 81 (85) (F B). 

(’30) 1930 Mnd W N 249 (280). 

(’80) AIR 1930 Nng 55 (02). 

[See (’81) AIR 1931 Sind 140(149) : 25 Sind 
L R 2.30.) 

[Sec aha (’31) AIR 1931 Jlad 177 (179) : 54 
Mnd 75.) 

15. (’17) AIR 1917 Cal 057 (058) : 43 Cal 148. 
(Sections create jurisdiction, while rules indi- 
cate the mode in which they arc to bo oxer- 
cised } 

(’14) AIR 1914 Cal 108 (104) : 41 Cal 108. 
(Rules restrict sections.) , 

(’17) AIR 1917 Cal 44 (40) : 44 Cal 929 (P B). 
(Vio^v that rules restrict Sections is dissented 
from at page 47 by iMookorjeo, J.) 


E 




14 


rilEAMBLE 


directed to be read as part of the Act.^^'' 

2. Whore two constructions are possible, a Section should be construed so as 
to avoid inconsistency of moaning,^" or the making of a word, clause or sentence either 
superfluous or insignificant.^' It may ho noted that a Section which is clear in itself 
will be affected by previous or succeeding Sections, only when those Sections are 
capable of an interpretation which is repugnant to or startling in juxtaposition with 
the Section in question.^'" In other words, the statute should ho examined as a self- 
contained unit, the different Sections being considered simultaneously in view of each 
other.^^ It follows from this that where two remedies or two procedures are in-ovided 


[See (’34) AIR 1934 Sind 110 (111). (The 
rules framed under an Act sliail bo consis- 
tent with the Act. Courts cannot put a 
forced or unnatural construction upon the 
language of the Act in order to bring it 
into conformity with a rule.)] 

15a.(’37) AIR 1937 Idad 481 (483) : I L R (1937) 
Mad 1023. 

16. (’28) AIR 1928 Lah 609 (613) : 9 Lah 701 

(P B). 

(’32) AIR 1932 Bom 427 (428) : 56 Bom 264. 
(’24) AIR 1924 Bom 219 (225, 226) ; 48 Bom 
214 (F B). 

(’33) AIR 1933 Cal 443 (445) : 60 Cal 1008. 
(’32) AIR 1932 Cal 753 (757) ; 60 Cal 864. 
(’32) AIR 1932 Cal 699 (700,701); 60 Cal 283. 
(’09) 1 Ind Cas 447 (449) : 36 Cal 115. 

(’31) AIR 1931 Lah 353 (359) : 12 Lah 604. 
(’81) AIR 1931 Lah 476 (479) : 12 Lah 635. 

(’82) AIR 1932 Alad 336 (342) : 55 Mad 671. 

(’29) AIR 1929 Mad 43 (44) : 52 Mad 837. 
(’14) AIR 1914 Mad 258 (260) : 37 Mad 119. 

(’33) AIR 1933 Nag 193 (197) ; 29 Nag L R 

278 (P B). 

(’16) AIR 1916 Oudh 79 (81). 

(’13) 19 Ind Cas 347 (347,348): 10 Oudh Cas 5. 
(’35) AIR 1935 Pesh 69 (71). 

(’28) AIR 1928 Sind 149 (159). 

(’27) AIR 1927 Sind 173 (173). 

[See (’35) AIR 1935 Lah 492 (498); 16 Lah 
280. (Words having more than one mean- 
ing — Context should bo seen.)] 

17. (’09) 4 Ind Cas 801 (802) ; 5 Nag L R 189. 
(’30) AIR 1930 Sind 265 (279) : 24 Sind L E 
277 (PB). 

(’26) AIR 1926 All 653 (656). (Construction 
of two contiguous Sections.) 

(’25) AIR 1925 Cal 1 (3) : 52 Cal 275 (FB). 
(’18) AIR 1918 Mad 921 (923). 

(’38) AIR 1938 Nag 180 (181). (Law must ho 
interpreted in a way which will not render 
one of its provisions entirely nugatory.) 

(’34) AIR 1934 Oudh 145 (148). 

(’32) AIR 1932 Oudh 63 (64,65): 7 Luck 350. 
(’36) AIR 1936 Sind 175 (178): 29 Sind LE 410. 

17a. (’ 32) AIR 1932 Mad 391 (395) ; 55 Mad 903 (PB). 
[See (’35) AIR 1935 Oudh 427 (428, 429) ; 11 
Luck 289. (Certain words not found in the 
statute held as “understood” in order to 
avoid inconsistency between two provi- 
.sions of the Section.)] 

18. (’14) AIR 1914 Low Bur 15 (19) : 7 Low Bur 

Rul 306. 


(’82) AIR 1932 C.al 699 (700) : 60 Cal 233. 
(’32) AIR 1932 P C 168 (171) : 56 Bom 313 ; 
59 Ind App 258 (PC). (Terms of a composite 
enactment not to bo considered separately.) - 
(’20) AIR 1920 P C 181 (184, 185) (PC). 

(’31) AIR 1931 All 49 (50): 53 All 233. (Efiect 
must 1 x 2 given to ever}- part of the statute.) 
(’32) AIR 1932 Bom 427 (428) : 56 Bom 264. 
(’32) AIR 1932 Bom 210 (211). 

(’09) 1 Ind Cas 230 (281) (Bom). 

(’36) AIR 1936 Cal 506 (512) : I L R (1937) 1 
Cal 25 (P B). (Construction, though not 
strictly grammatical, must be consistent to 
the Act in all its parts.) 

(’33) AIR 1938 Cal 283 (283, 284); 60 Cal 289. 
(Scope and significance of any passage in an 
Act may bo found out also on comparison of 
the same with other parts of the same 
statute.) 

(’16) AIR 1916 C.al 136 (143) : 43 Cal 790. 

(’96) 23 Cal 738 (751, 752) (P B). (Bank of 
England v. Vagliauo, L R (1891) A C 107, 
Relied on.) 

(’37) AIR 1937 Lah 912 (912). 

(’14) AIR 1914 Lah 511 (512) ; 1915 Pun Re 
No. 20. (Construction is to bo made of all 
the parts together and not of one part only 
bj' itself.) 

(’33) AIR 1933 Nag 193 (197, 199, 200) : 29 
Nag L R 278 (PB). 

(’ll) 12 Ind Cas 364 (368) : 7 Nag L R 136. 
(’ll) 12 Ind Cas 357 (358) : 7 Nag L R 130. 
(’35) AIR 1935 Oudh 313 (315); 11 Luck 116. 
(Various provisions should be construed so 
as to make them consistent.) 

(’35) AIR 1935 Pat 492 (494). (Construction 
should be harmonious.) 

(’35) AIR 1935 Pat 342 (345) : 14 Pat 785 
(SB). (Other parts of Act throwing light on 
intention of Legislature can be considered 
when interpreting any provision.) 

(’38) AIR 1938 Sind 1 (5) : 32 Sind L R 185 
(PB). (It is a well-recognised canon of con- 
struction that the more literal construction 
ought not to prevail if it is opposed to the 
intentions of the Legislature as apparent 
from the statute and if the words are suffici- 
ently flexible to admit of some other con- 
struction by which the intention will be 
better appreciated.) 

[See (’35) AIR 1935 All 946 (952) : 58 All 
261 (PB). (Per Thom J.) 

(’35) AIR 1935 Bom 402 (403): 60 Bom 55 
(PB). (It may sometimes be necessary to 
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for, one must not bo taken as operating in derogation of tbo other.^*’ 

3. Everything is to bo taken as permissible unless there is some prohibition 
against it.*'’ In the case of consolidating statutes like tbo Civil Procedure Code, the 
statute itself must be consulted in order to find the authority or tbo prohibition,"’ 

4. Where the statute is not clear, reasonable construction should bo adopted.** 
A construction vrliich leads to an absurd result,*^ or unjust consequences entailing 
hardship, or produces injustice,*’ or defeats the object of the Act itself*’ should, if 
possible, be avoided. 

5. Words operating in derogation of the rights of the subject should bo 
strictly construed. 


do violence tothelnnf;uagoufcd in n parti- 
cnlar part of tbo statute in order to give 
effect to the enactment as a whole.) 

(’3G) AIR 193G Cal cm (G19).] 
iSc,' aho CSC) AIR 193G Nag 1.5 (59). (Tbo 
l>esl and the least dangcroiH method of 
interpreting any enactment to take tho 
words used in it as a guide to the discovery 
of the intontinn of the Ty’gislaturo.)] 

19. (’6G) 8 All 851 (8G1). 

{’7G) 25 Suth W R 804 (805): 2 Cal 111 (llC). 
(■22) AIR 1922 P C 17 (19) ; 11 All 185 : 19 
Ind App CO (PC). 

(’33) AIR 1933 All 2.30 (280) : 55 All 211. 

(’27) AIR 1927 All 34G (31S). 

(’27) AIR 1927MndG02(G02,G03):50Mnd815. 
(’26) AIR 192G Nag 191 (492). (Evidence 
Act, S. 115, cannot override substantive l.aw 
such as Contract Act, S. 11.) 

20. (’89) 11 A112G7(2S7)(FB).(Per Mahmood, 3.). 
(’25) AIR 1925 Mad 12 (11) ; IS Mad 191. 
(’82)5 All 1G3 (172) (FE). (Per Alahmood, J.; 
Foilowed in 5 Ind Cas 532 : 87 Cal 899.) 

(’3G) AIR 193G N.ag 55(01). (Law is alw.aj-B 

. subject to evasion in tho sense that there is 
no obligation not to do what the Legislature 
has not really prohibited and it is not 
evading an Act to keep outside it.) 

[See (’35) AIR 1935 Mad 755 (7G1). (Tho 
general principle that whore an Act confers 
jurisdiction, it implicdlj' also grants tho 
power of doing all such acts or employing 
such means as arc essentially necessary to 
its execution cannot override tho more par- 
ticular provisions of the Act which deQno 
the powers.)] 

21. (’89) 11 All 2G7 (288) (FB), 

22. (’21) AIR 1921 P 0 240 (242) (PC). 

(’32) AIR 1932 Cal 23G (240) : 59 Cal 40. 

(’31) AIR 1931 P 0 24 (2G) (PC), 

(’3G) AIR 193G All 570(578): 58.A1110G4 (FB). 
(Two interpretations possible — Interpretation 
most consistent with reason, commonsenso 
and convenience prevails.) 

(’29) AIR 1929 All 750 (750) : 51 All 99G. 
(’28) AIR 1928 All 207 (210) : 50 All G25 (FB). 
(’27) AIR 1927 All 50 (51) : 49 All 240. 

(’88) 10 All 223 (234) (FB). 

(’19) AIR 1919 Cal 551 (671): 45 Cal 843 (FB). 
(Intention of the statute must bo gathered 
from tho language used in tho particular 
. statute.) 


(’81) 7 Cal 127 (18o, 182). (But where tho 
terms of an Act arc clear and plain, it is tho 
dutv of the Court to expound it ns it stands.) 
(’89) AIR 1939 Lab SI (85) (FB). 

(•3G) AIR 193G Pat 393 (394) : 25 Pat 894. 
(’2G) AIR 192GSindl(8):20Sind LB S4(FB). 
(The law doe,! not favour legal and strained 
intendments, when over-minute precision may 
confound legal certainty.) 

23. (’28) AIR 1928 Mad 57l‘(577). 

(•32) AIR 1932 Cal G99(700. 701): GO Cal 2.33. 
(’21) AIR 1921 C.al 397(399) : 48 Cal 55G (FB). 
(’.31) AIR 1931 Lnh .3.53 (359) : 12 Lab G04. 
(•2S) AIR 1928 Mad 74G (75.5). 

(’SB) AIR 1938 Nag 91 (92). 

(’33) AIR 1933 Sind 151 (154) : 27 Sind L R 


121 (FB). 

(’28) AIR 1928 Sind 149 (168) : 22 Sind L R 
349 (FB). 

('2G) AIR 192G Sind 81 (S3): 20 Sind LR 23S. 
(Two constructions pos.sibic — One le.tding to 
nhsurditv to Ix) rejected.) 

23a.(’31) Alli 1931 Pat 285 (291) : 11 Pat 112. 
(’34) AIR 1934 All G2G (G39) (FB). 

24. (’2G) AIR 192G .All G17 (G22) : 49 All 8 (FB). 
(’38) AIR 1938 Bom 484 (488) : I L R (1939) 
Bom 53 (FB), 

(’33) .AIR 1933 Bom 358 (301) : 57 Bom GIG. 
(’31) AIR 1931 Lab 353 (359) : 12 Lab G04. 
(’35) AIR 1935 Nag 108(170): 81 Nag LR8SG. 

25. (’31) AIR 1931 All 727 (732) : 54 All 154. 

(’ll) 10 Ind Cas 787 (789) (Low Bur). 

(’2C) AIR 192G All G17 (G22) : 49 All 8 (FB). 
(’2G) AIR 192C Cal 927 (934J : 53 Cal 492. 
(’12) 17 Ind Cas 370 (370) : 8 Nag L R 147. 
(’32) AIR 1932 Oudh 210(211):? Luck GOl(PB). 
(’09) 4 Ind Cas 145 (154) : 12 Oudh Cas 823. 
(’33) AIR 1933 Rang G8(G9, 70): 11 Rang 182, 
(’33) AIR 1933 Sind 151 (164) : 27 Sind L R. 
121 (FB). (Words nullifying a statute can 
be ignored). 

(’25) AIR 1925 Sind 90 (93): 17 Sind L R 273.. 
(1881) 6 App Gas 114 (122), Caledonian Rail- 
way Co. V. N. B, Railway Go. 

2G. (’28) AIR 1928 Rang 87 (94) : 6 Rang 722. 
(’8G) 8 All 354 (3G1) (F B). 

(’34) AIR 1934 P 0 3G (40) (P C). 

(’28) AIR 1928 P 0 287 (290) (P 0). (Porsorc 
aggrieved is entitled to compensation nnless- 
cxprossly deprived.) . . , 

(’21) AIR 1921 PC 224 (227) (PC). (Intentioa 
to alienate private rights without componsa- 
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6. General words must be given the broadest; possible effect: unless there is 
some specific reason to the contrary.”'' But general words and phrases, however compre- 
hensive and wide they may he in their literal sense, must ho usually construed as 
limited to the actual objects of the Act and not as altering the law beyond.”’® Specific 
words of importance like "mortgage” should ho given their appropriate meaning.”'*^ 


7. A general provision must yield to a speeial provision providing for 
particular casos.”^ If the Legislature makes a special Act dealing with a particular case 
and later makes a general Act which by its terms would include the subject of the 
special Act and is in conflict witli the special Act, nevertheless, unless it is clear 
that in making the general Act the Legislature intended to abrogate the special Act, 
the provisions of the general Act do not override the special.”^® As a matter of fact 
a repeal of the special Act hy the general Act by implication will not be admitted if 
the two can bo road together.”®^ The same rule applies to two special Acts.”®® But 


tion should not be imputed to the Legisla- 
lature, unless expressed in clear terms.) 

{’27) AIR 1927 All 599 (GOO). (Penal statute 
must be strictlv construed.) 

(•13) 85 All 24 (2G). 

(’31) AIR 1931 Bom 505 (50G) : 55 Bom 4G1. 
(’25) AIR 1925 Bom 458 (4G2). 

(’90) 14 Bom 331 (352). (Law must not bo 
strained against individuals.) 

(’33) AIR 1933 Cal 280 (282) : GO Cal 742. 
(■31) AIR 1931 Cal G42 (G43) : 59 Cal 19. 

(’29) AIR 1929 Cal 133 (134). 

(’25) AIR 1926 Cal IIG (189). 

(’87) 14 Cal G7 (87) (F B). 

(’32) AIR 1932 Lab 597 (599). 

(’31) AIR 1931 Lab 47G (479) : 12 Lab G35. 
(Incaseof doubts or ambiguity, the construc- 
tion must be in favour of the personal liberty 
of the subject.) 

(’31) AIR 1931 Lab 79 (60) : 12 Lab 275. 

(’30) AIR 1930 Lab 1034(1030): 12 Lab 3G7. 
(’24) AIR 1924 Lab 418 (419). 

(’16). AIR 1916 Lab HI (179) ; 191G Pun Re 
No. 48. (Provisions in bar of suit sucb as 
Section 11.) 

(’32) 1932 Mad W N 922 (923). 

(’31) AIR 1931 Mad 729 (736). 

(’25) AIR 1925 Nag 190 (192). (Statutes deal- 
ing with vested rights should be strictly 
construed.) 

(’30) AIR 1930 Oudh 434 (439). 

(’32) AIR 1932 Pat 281 (284). (Penal Section 
must be strictly construed). 

(’33) AIR 1933 Bang 68 (69) : 11 Rang 182. 
(’27 AIR 1927 Rang 306 (310) : 5 Rang 483. 
(’20) AIR 1920 Low Bur 79 (81) : 10 Low 
Bur Rul 203. 

(’20) AIR 1920 Upp Bur 1 (1) : 3 Upp Bur 
Rul 212. 

(’18) AIR 1918 Upp Bur 3 (3) : 3 Upp Bur 
Rul 79. 

[See also (’32) AIR 1932 Mad 724 (727): 56 
Mad 134. 

(’34) AIR 1934 Sind 46 (51) : 28 Sind L R 
174. (It is a well-settled rule of construction 
that the Court will not bold that a penalty 
has been incurred unless the language of the 
• clause which is said to imposeit,isso clear 
that the case, must necessarily be within it. 


And where a proviso to a Section is open to 
a double construction, one which inflicts a 
penalty and the other which does not, the 
latter construction should prevail.) 

(’82) AIR 1932 lilad 593 (599): 56 Mad 40.] 

27. (’86) 8 All 354 (360, 861). 

(’68) 9 Suth W R 402 (406). 

('ll) 35 Bom 412 (417). (Definition clauses — 
When to be used.) 

(’16) AIR 1916 Pat 133 (134) : 2 Pat L Jour 
91 (P B). (Do.) 

27a.{’29) AIR 1929 Nag 246 (249): 25NagLR19, 
27b.(’29) AIR 1929 All 174 (176). 

28. (’21) AIR 1921 Bom 874 (374, 375) : 45 Bom 
672. 

(’82) AIR 1932 Oudh 163 (164). (Special Act 
prevails over general Act.) 

(’28) AIR 1928 All 536 (537). 

(’25) AIR 1925 All 230 (232) : 47 All 268. 

(’38) AIR 1938 Bom 372 (374). 

(’34) AIR 1934 Bom 162 (163). 

(’36) AIR 1935 Cal 281 (2821. 

(’24) AIR 1924 Cal 668 (676) : 51 Cal 504. 

(’26) AIR 1926 Lah 88 (89) : 7 Lah 84. 

(’21) AIR 1921 Lah 280 (282). 

(’10) 8 Ind Cas 1158 (1159) : 1910 Pun Re 
No. 103. 

(’32) AIR 1932 Mad 605 (60S) : 56 Mad 212. 
(’22) AIR 1922 Mad 143 (144) : 45 Mad 31. 
(’16) AIR 1916 INIad 438 (439) : 39 Mad 576. 
(’36) AIR 1936 Nag 180 (180) : I L R (1936) 
Nag 5. 

(’31) AIR 1931 Nag 47 (48). (A general Article 
does not govern a case when there is a 
special Article covering it in the Limitation 
Act.) 

(’32) AIR19320udhl93(195):8Luck 1(PB). 
(’30) AIR 1930 Pat 301 (304) : 9 Pat 747. 

(’34) AIR 1934 Pesb 37 (37). 

(’30) AIR 1930 Rang 37 (38) : 7 Rang 581. 
(’28) AIR 1928 Rang 249 (251) : 6 Rang 474. 
28a.{’31) AIR 1931 Mad 152 (156) : 54 Mad 364. 
(’36) AIR 1936 All 239 (250) : 58 All 505. 

(’32) AIR 1932 P C 252 (254) (PC). 

(’29) AIR 1929 Nag 17 (21) : 24 Nag L R 158 
. (F B). 

28b.(’30) AIR 1930 Pat 301 (304) : 9 Pat 747. 
28c.(’30) AIR 1930 Mad 963 (968) : 54 Mad 92. 
(’30) AIR 1930 Bom 554 (563) : 54.Bom 902. 
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such special provision must be applied only to those cases to which it is confined by 
the Legislature.^® Thus, a special Act of the . Legislature as the ; Sale of Goods Act 
cannot possibly, except in the branch of the law to which it relates,- overrule a 
statute of the nature of the General Glauses Act.^®® Again, when on the same subject 
two incompatible provisions are in force, one general and the other particular, the 
particular provision must be taken to be an exception to the general one.®®^ 


8. Where there are general words following particular and specific words in 
■a Section, the general words must be confined to things of the same kind [ejusdem 
generis) as those specified.®® The applicability of this rule, however, will not arise if 
the class of cases intended to be provided for by the Section is clear from the language 
•of the Section.®^ 

9. Where this Code has adopted part of the language of the old Code, the 

interpretation put upon such language by the Courts must be taken to have been 
accepted by the Legislature.®® When legislation follows a continuous practice and 
repeats the very words on which that practice was founded, it may be inferred that 
the Legislature in re-enacting the statute intended those words to be understood in 
•their received meaning.®®®' . 

10. Provisions ousting the jurisdiction of the Courts,®® and those conferring 


■29. (’15) AIR 1915 Mad 781 (784) : 21 Ind Gas 
532 (534) : 38 Mad 738. 

(’17) AIR 1917 Mad 951 (954) ; 39 Mad 981. 
(’29) AIR 1929 Oudh 389(392) ; 4 Luck 539(PB). 
■29a.See (’29) AIR 1929 Nag 246 (249) : 25 Nag 
L R 19. (General statute cannot be impliedly 
repealed by local or special statute.) 
•29b.(’33) AIR 1933 All 241 (244): 55 AIL, 432 (PB). 
:30. (’28) AIR 1928 P 0 16 (18) ; 55 Cal 519 : 55 
Ind App 96 (P 0). 

(’32) AIR 1932 Lah 239 (241) : 13 Lali 528. 
(’39) AIR 1939 Nag 186 (189) : I L R (1939) 
Nag 250 (P B). 

(’19) AIR 1919 Pat 541 (542): 4 Pat L Jour 561. 
[But see (’25) AIR 1925 Cal 116 (135). 
(Prima facie to be taken in general sense.)] 
-■31. (’20) AIR 1920 Mad 413 (413) : 43 Mad 65. 

(’32) AIR 1932 Lah 239 (241) : 13 Lah 528. 
:32. (’27) AIR1927 All 369 (371); 50 All 130 (PB). 
(’30) AIR 1930 All 69 (71) : 52 All 363 (PB). 
(’31) AIR 1931 All 489 (490): 53 All 687 (PB). 
(’31) AIR 1931 All 294 (299): 53 All 612 (PB). 
(’29) AIR 1929 All 845 (846) : 52 All 88. 

(’29) AIR 1929 All 625 (630) : 52 All 11 (PB). 
■- (’38) AIR 1938 Bom 484 (488) : I L R (1939) 
Bom 53 (P B). 

(’10) 5 Ind Cas 457 (462) (Bom). ' ' 

(’31) AIR 1931 Cal 560(562,563) : 58 Gal 761. 
(’29) AIR 1929 Cal 566 (567) : 57 Cal 381. 
(’ll) 8 Ind Gas 1061 (1064) : 38 Gal 188. 

(’30) AIR 1930 Lah 764(767); 11 Lah 481 (PB). 
: (’33) AIR 1933 Sind 179 (181, 182) : 27 Sind 

LR230. (This rule applies -with greater force 
when the provisions of an English statute 
have been reproduced by the Indian Legisla- 
ture.) : 

(’31) AIR 1931 Sind 44 (46); 25 Sind LR 310. 
32a.(’33) AIR 1933 Mad 489 (490): 56 Mad 837 (SB). 
(’34) AIR. 1934 Rang 27' (29) ; 11 Rane 521 
(SB). ■- ■ 


33. (’28) AIR 1928 Pat 615 (626) : 8 Pat 122. 
(’30) AIR 1930 All 225 (230); 52 All 619 (PB). 
(’31) AIR 1931 All 706 (707) : 53 All 799. 
(’28) AIR 1928 AU 511 (513). 

(’88) 10 All 396 (398). 

(’29) AIR 1929 Bom 471 (473) : 53 Bom 819. 
(’05) 29 Bom 480 (490). 

(’89) 4 Bom 624 (628). 

(’75) 1 Bom 531 (533). 

(’67) 8 Suth W R 428 (436) (P B). 

(’39) AIR 1939 Lah 237 (238, 239). (Provi- 
sion of the law which trenches on the usual 
jurisdiction of a Civil Court must be very 
strictly construed.) 

(’38) AIR 1938 Lah 14 (15). 

(’35) AIR' 1935 Lah 613 (615). (The onus lies 
•on the party who seeks to oust the jurisdic- 
tion.) 

(’30) AIR 1930 Lah 781 (786) ; 12 Lah 26. 

. (’36) AIR 1936 Mad 574 (575) : 59 Mad 895. 

■ (’36) A.IR 1936 Mad 522 (523). 

(’32) AIR 1932 Mad 724 (729) : 56 Mad 134. 
(’31) AIR 1931 Mad 801 (803) : 54 Mad 1011. 
(’13) 19 Ind Cas 68 (75) (Mad). 

■ (’38) AIR 1938 Nag 80 (82):ILR (1938) Nag 268. 

' (’26) AIR 1926 Nag 212 (214). 

(’17) AIR 1917 Nag 25 (26). 

(’13) 19 Ind Cas 759 (763) : 9 Nag L R 54. 
(’12) 16 Ind Cas 449 (451): 8 Nag L R 107 (112). 
(’35) AIR 1935 Oudh 96 (106). (Statutes 
aSecting jurisdiction of Civil Courts are to 
be construed as far as possible so as not to 
transfer suits from the ordinary Civil Courts 
to executive officers.) 

(’33) AIR 1933 Pat 52 (56). 

■ (’19) AIR 1919 Pat 71 (73). 

('27) AIR 1927 Sind 173 (175). 

[See also (’31) AIR 1931 Mad 61 (64). (Rffies 

' ■ of High Court aSecting jurisdiction of High 
Court should be clear.)] ■ 

3CPC. 2. 
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jurisdiction on special bodies or persons or Courts,®^ should bo strictly construed. The 
grant of a special jurisdiction does not carry with it the power to act outside such 
jurisdiction 

11. In the absence of any context indicating a contrary intention, the 
Legislature must be taken to attach the same meaning to the same words used in 
different parts of the statute'’'’’’ or in subsequent statutes in a similar connexion.^® But, 
if sufficient reasons exist, a word can be construed in one part of an Act in a sense 
different from tlmt it boars in anotlior part.^”® Where an expression is defined in an 
Act, it must bo given the same meaning throughout the Act,'’’*”’ unless there is some 
provision which makes it clear that for certain inirposos, the expression must be given 
a different meaning.^‘’'= But, definitions are of limited scope being framed only for the 
purpose of the Act in which they occur, unless specially extended.®®'’ 

12. All rules of law are founded on the assumj^tion that the constituted 
tribunals are fairly competent and have power to carry out the prowsions of the 
Acts.®" They should, therefore, bo construed so as to further and not so as to restrict 
the purposes of the Act.®® Where jurisdiction is given to a Court to make a particular 
order, the Legislature must bo deemed to have granted also the power to enforce 
such order.®®'' 

13. Whore a statute creates a right and provides a remedy, that remedy 
and no other is available.®® This rule, however, does not apply where the right exists 
independently of the statute.’’® Whore, again, a statute gives power to any person 


34. (’09) G Ind Cas 857 (857) : 8 Sind L R 221. 
(Provisions conferring jurisdiction on arbi- 
trators.) 

(’31) AIR 1931 Nag 48 (50). 

(’12) 17 Ind Cas 342 (343) (lilad). 

(’30) AIR 1930 Nag 205 (206). 

(’33) AIR 1933 Oudh 100 (102) : 8 Luck 295, 
(’32) AIR 1932 Rang 123 (127) : 10 Rang 412 
(FB.) (Conditions precedent for vesting juris- 
diction not fulSllcd — Proceedings before the 
special tribunal are null and void.) 

(’23) AIR 1923 Rang 238 (239). (Succession 
Certificate Act.) 

[See also (’32) AIR 1932 Mad 90 (95) : 65 
Mad 298.] 

34a.(’30) AIR 1930 Nag 205 (206). 

(’33) AIR 1933 Nag 193 (196) : 29 Nag L R 
278 (P B). 

35. (’ll) 11 Ind Cas 614 (614) : 35 Bom 401. 

(’30) AIR 1930 All 669 (673), 

(’36) AIR 1936 All 495 (503): 58 All 949 (PB), 
(Interpretation of the same vrord used in the 
the same Section.) 

(’35) AIR 1935 All 444 (445) ; 57 All 745. (Same 
word used in the Section and its proviso — 
Difierent constructions may be placed.) 

(’32) AIR 1932 Bom 71 (77) (FB). 

(’26) AIR 1926 Bom 497(500) : 50 Bom 566 (PB). 
(’10) 5 Ind Cas 610 (610) : 34 Bom 239. 

(’09) 3 Ind Cas 750(751): 33 Bom 452. (Appli- 
cability of the rule to Hindu law tests.) 

(’36) AIR 1936 Cal 331 (333). 

(’37) AIR 1937 Mad 385 (390): I L R (1937) 
Mad 616 (P B). 

(’36) AIR 1936 Mad 42 (46) : 59 Mad 107. 
(’38) AIR 1938 Nag 59 (61): ILE(1937)Nag 469. 
(’37) AIR 1937 Nag 17 (22) : I L R (1937) Nag 


815 (P B). 

(’85) AIR 1935 Nag 20 (22). 

(’31) AIR 1931 Nag 177 (178): 27 Nag L R 270. 
(’14) AIR 1914 Nag 58 (60) : 10 Nag L R 28. 
(’SC) AIR 1936 Sind 108 (112): 29 Sind LR 382. 
(Interpretation of the same word in a clause 
of a Section.) 

(’10) 7 Ind Cas 595 (593) : 4 Sind L R 26. 

36. (’19) AIR 1919 P C 142 (142, 143) (P C), 

(’20) AIR 1920 Pat 349 (350). 

8Ga.(’37) AIR 1937 Mad 385 (390) : I L R (1937) 
Mad 616 (P B). 

3Gb.(’3S) AIR 1938 All 613 (615):I L R 1938 All 957. 

(’37) AIR 1937 Pat 531 (532). 

86c.(’S8) AIR 1938 All 613(615):ILR1938 All 957. 
36d,(’93) 15 All 141 (143). 

(’25) AIR 1925 Lah 415 (416) : 6 Lah 276. 

37. (’22) AIR 1922 Cal 118 (120) : 47 Cal 354. 

38. (’21) AIR 1921 Gal 85 (86) : 48 Cal 378. 
38a.(’83) AIR 1933 Mad 689 (6891 : 57 Mad 35. 

(’33) AIR 1933 Mad 748 (750) : 57 Mad 237. 

39. (’24) AIR 1924 Mad 521 (522). 

(’28) AIR 1928 Mad 641 (647). 

(’33) AIR 1933 All 358 (363) : 55 All 406. 

(’18) AIR 1918 Cal 850 (856) : 44 Cal 804 & 
816. (Case law discussed.) 

(’30) 1930 Mad W N 651 (652). 

(’33) AIR 1933 Nag 193 (195) : 29 Nag L R 
278 (P B). 

(’21) AIR 1921 Nag 60 (64). 

(’17) AIR 1917 Nag 149 (151): 13 Nag L R210. 
(’09) 4 Ind Cas 795 (795) : 5 Nag L R 176. 

40. (’17) AIR 1917 Lah 75 (78) : 1917 Pun Re 
No. 22. 

[See also (’33) AIR 1933 Nag 193 (196) : 29 
Nag L R 278 (F B). 
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for a public purpose from which an individual may receive an injury, and where 1 
the mode of redress for such injury is also specified in the statute, the jurisdiction 
of the ordinary Courts will be ousted.^°“ 

13a. Where a statute confers a right on a party in general terms, the cutting 
down of those rights by a rule would make the rule repugnant to the Act.^°^ 

But such rules must he supported unless they are manifestly unreasonable or 
unfair.^°° If a new rule is in confiict with the previous existing rule, the new rule 
must by implication be deemed to have annulled or altered that rule.^°^ 

14. A change in the language of the present Code from that of the old Code 
may he presumed to indicate a change of intention on the part of the Legislature.^^ 

In regard to the matters dealt with by the change only the new prowsions should bo 
looked to.^^“ But it .is also a recognised presumption that the Legislature does not 
intend to make any alteration beyond what it expressly declares,^" and where the 
language used is doubtful no change will be deemed to have been made.**^ Any change 
in the language of the statute would he presumed to have been made by the Legislature 
with the knowledge of the course of decisions previous to the change.^®® 

15. Where a question arises as to whether any particular provision is 
mandatory or directory, the general test is the relation which the provision has to 
the general object intended to be secured by the Act.^‘ Another test has also been 
applied and that is to see whether a party may waive the benefit of the particular 
provision.‘^“ In deciding the question, the Court should take into account the possi- 
bility of justice suffering from a too rigid application of the rule,'*® 

16. Words in singular should be read as including the plural unless there 
is anything in the text to the contrary.'*^ 

16a, In following decided cases in regard to the interpretation placed by 
them upon words in a statute, the danger of diverting attention from what has been 
enacted to what has been judicially said about the enactment must be avoided.*'”' 

17. Borms given in the Schedule do not control the clear words of the 
Code itself.*® 

18. Where certain provisions from an existing Act have been incorporated 
into a subsequent Act, no addition to the former Act which is not expressly made 
applicable to the subsequent Act can be deemed to be incorporated in it, at all events, 
if it is possible for the subsequent Act to function effectively without the addition, 
nor can the repeal of the first statute affect the second.*®” 


19. Provisions of Acts passed by the same Legislature, when apparently 


(’31) AIR 1931 Mad 83 (87) : 54 Mad C27]. 
40a.(’28) AIR 1928 Lah 562 (565) : 10 Lab 338. 

(’31) AIR 1931 Mad 574 (575) ; 54 Mad 928. 
40b.(’28)AIR 1928 Mad 1182 (1186) : 52 Mad 92 
. (P B). 

40c,(’33) AIR 1933 Cal 243 (245) : 60 Cal 689. 
40d.(’31) AIR 1931 All 567 (567): 54 All 263 (FB). 

41. (’14) AIR 1914 Sind 11 (12): 8 Sind L R 215. 
41a.(’32) AIR 1932 All 188 (190) : 54 All 416, 

42. (’13) 20 Ind Cas 572 (574) : 7 Sind L R 31. 
(’30) AIR 1930 Sind 265 (279) : 24 Sind L R 
277 (P B). 

(’35) AIR 1935 Sind 73 (76). 

(’18) AIR 1918 Sind 22 (23): 11 Sind LR128. 

43. (’18) AIR 1918 Mad 1100 (1102), 

(’30) AIR 1930 All 193 (197): 52 All 501 (PB). 


(’33) AIR 1933 Oudh 274 (275) : 8 Luck 504. 
(’3l) AIR 1931 Pat 1 (3). 

43a.(’30) AIR 1930 All 225 (240): 52 All 619 (FB). 

44. (’24) AIR 1924 Cal 889 (889) : 62 Cal 159. 
(’30) AIR 1930 Mad 278 (283) : 52 Mad 648. 

45. (’10) 5 Ind Cas 390 (895) (Cal). 

(’29) AIR 1929 Cal 433 (435) : 56 Cal 252. 

46. (’15) AIR 1915 Mad 920 (921) : 39 Mad 485. 
(’31) AIR 1931 Lah 15 (16). 

47. (’25) AIR 1925 Rang 94 (95) : 2 Rang 679. 

47a,(’32) AIR 1932 P C 36 (40) (PC). 

48. (’18) AIR 1918 Cal 631 (632), 

(’32) AIR 1932 Mad 523 (524) : 55 Mad 982, 
48a.(’31) AIR 1931 P C 149 (152) : 58 Ind App 
259 ; 59 Cal 66 (P C). 
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.1 . no, hfl reconciled with each other”'' by reading one 

IsT^imcatlorto the other. If that is not possible the latter Act should prevail.” 

20 A repealing Section should not be interpreted with reference to the 
reading of the repealed Section.^ The effect of repeal of a statuto, m the 

of savfng clauses, is that it has to be considered as if the statuto so repealed 1ms 

never existed.^"®' 

21 A repealing Act does not affect any legal proceedings in respect of rights 
acauired before the repeal.^' When an Act is in force on the date of a tvi^-n^action 
a subsequent repealment of the Act does not affect the merits, rights or liabilities of 
the parties on the date of the transaction. 

22. It is not proper to use one Act for the purpose of interpreting 
another Act.®^ 

23. In interpreting foreign statutes, Courts should not bo guided by outside 
opinion however eminent such opinion may bo.®^ 


24. Technical language must have technical meaning attached to it, unless 
the contrary manifestly appears.® ‘ 

25. Special Acts must be strictly construed.®® 

26. "Where the terms of a statute are nob imperative, the use of general 
powers conferred by that statute should be in strict conformity with iirivato rights.®® 


2Y. In enactments which confer powers upon public authorities, the language 
of permission may not preclude the existence of a duty.®" 

28. The words in an Act are used correctly aud exactly and not loosely 
and inexactly. Upon those who assert that the rule has been broken the burden 
of establishing their proposition lies heavily and they can discharge it only by 
pointing to something in the context which goes to show that the loose and inexact 
meaning must be preferred.®® 


29. While it is possible that there might be an overlapping of powers confer- 
red on different persons, by a statute, yet, at least where the matter admits of doubt, 
the construction against overlapping of powers should be adopted ordinarily.®'' 

30. In construing a statute one should endeavour to give it a meaning, in 
all cases of ambiguity, which will make it consonant to rather than in disagreomout 
with other Acts.®® 


48b (’31) AIB 1931 Sind 124 (126) : 25 Sind L E 
222 . 

(’29)' AIR 1929 Bom 274 (275) ; 53 Bom 627. 
(’28) AIB 1928 Lab 609 (614); 9 Lab701 (PB). 

49. (1934) L J K B 364 (367) : (1934) 1 KB 590, 
Ellen Street Estates Ltd. v. Minister of 
Health. 

(’31) AIB 1981 Sind 124 (126) : 25 Sind L R 222. 

50. (’32) AIB 1932 P 0 92 (94): 69 Ind Ann 112 : 
65 Mad 448 (P C). 

50a. (’34) AIB 1934 Gal 80 (82) ; 60 Oal 1438. 

51. (’33) AIB 1933 Mad 57 (58), 

51a.(’83) AIR 1933 Bom 262 (265). 

62. (’32) AIB 1932 Mad 343 (345). 

(’34) AIR 1934 All 681(683), (The meaning of 
Sill Gs^pisssioB in. a statutG nsGd not lie res- 
' tricted because the same expression, has been 
used in a restricted sense in other enactments.) 


(’35) AIR 1935 Mad 600 (GOl), (Word having 
certain moaning in one Act should not be 
given same meaning found in dificrent con- 
text in different Act.) 

53. (’30) AIR 1930 Mad 146 (146). 

54. (’33) AIR 1933 Cal 467 (408) ; CO Cal 879, 
(’37) AIR 1937 Lah 178 (179) : I L E (1937) 
Lah 415. (The word ‘pon.sions’ has been em- 
ployed in the Code in its etymological sense.) 

55. (’30) AIR 1930 Lah 333 (334). 

56. (’31) AIR 1931 Rang 95 (96). 

67 . (’30) AIR 1930Rang 297 (300): 8 Rang 333 (FB). 

58. (’33) AIR 1933 P C 216 (217) (P C). 

(’34) AIR 1934 Pat 304 (305). 

59. (’35) AIR 1935 Lah 742 (753) ; 16 Lah 937 (PB). 

60. (’39) AIR 1939 Nag 50 (52) : I L R (1938) 

. Nag 558 (PB). ^ > 
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8. Reference to pre-existing state of the law. — It follows from the 
principles set forth in Note 2 above, that where the language of a statute is 'plain 
and clear it cannot be qualified or neutralised by indications of intention gathered 
from the previous state of law.^ In the leading case of Bank of England v. Vagliano 
Bros.,~ Lord Herschell observed as follows: — 

"I think the proper course is, in the first instance, to examine the language of the statute 
uninfluenced by any considerations derived from the previous state of the law, and not to start 
with inquiring how the law previously stood, and then, assuming that it was probably intended 
to leave it unaltered, to see if the words of the enactment will bear an interpretation in confor- 
mity with this view.” 

But where the language is not clear or the statute has made no provision for 
any particular case, the previous legislation may be referred to for the purpose of 
ascertaining the object and intention of the Legislature.® 

9. Reference to proceedings of the Legislature. — In the case of The 
Administrator -General v. Brem Lai Midliclc} their Lordships of the Privy Council 
have laid down definitely that it is not competent to refer to the proceedings of the 
Legislature as legitimate aids to the construction of the statute,- This is in con- 


Nole 8 

1. (’95) 22 Cal 788 (798) : 22 Ind App 107 (PC). 
(Eevorsing 21 Cal 782.) 

(’32) AIR 1932 Jlad 8 (13) : 65 Had 151. 

(’20) AIR 1920 P C 140 (142) (PC). (Merc 
omission in later statute of negative provi- 
sion in earlier one cannot by itself effect 
substantive affirmation.) 

(’28) AIR 1928 P C 2 (4) : 7 Pat 221 : 55 Ind 
App 18 (P C). 

(1891) 1891 App Cas 107 (120), Bank of England 
v. Vagliano. 

(’32) AIR 1932 All 434 (435) : 54 All GIG. 

(’30) AIR 1930 All 837 (839) : 52 All 748. 

(’10) G Ind Cas 101 (lOG) (All). (Karamat 
Husain, J.) (Per contra Knox, J. at p. 104.) 
(’17) AIR 1917 Bom 2G8 (270). 

(’35) 62 Cal G12 (627). (English law not to bo 
considered.) 

(’36) AIR 193G Cal 593 (608). 

(’21) AIR 1921 Cal 397 (399): 48Cal556(FB). 
(’24) AIR 1924 Cal 424 (425). 

(’29) AIR 1929 Cal 497 (503) : 5G Cal 367, 
(’01) 28 Cal 517 (528). 

. (’9G) 23 Cal 563 (572) : 23 Ind App 18 (P C). 
(’80) 5 Cal 300 (303). 

(’25) AIR 1925 Mad 589 (590) : 48 Mad 488. 
(’17) AIR 1917 Oudh 316 (319) : 20 O.C.104; 
(’34) AIR 1934 Pat 555 (556). 

(’20) AIR 1920 Low Bur 138 (139): 10 Low Bur 
Rul 326. 

(’35) AIR 1935 Sind 62(64): 28 Sind LR 366. 
LSee (’30) AIR 1930 Oudh 148 (159) : 5 Luck 
552 (PB).] ^ 

[See also (’22) AIR 1922 Nag 207 (208). (Al- 
teration of provisions in new Act — Refer- 
ence to new Act cannot bo of any help in 
interpreting old Act.)] 

2. (1891) 1891 App Cas 107 (144, 145), 

Sec also the following cases ivhere the prin- 
ciple of the above observation is accepted : 
(’28) AIR 1928 P C 16 (18) : 55 Ind App 96 : 
,55 Cal 519 (P 0). 


(’28) AIR 1928 P C 2 (4): 7 Pat 221 : 65 Ind 
App 18 (P C). 

(’29) AIR 1929 Cal 497 (503): 56 Cal 367. 

(’26) AIR 1925 Cal 34 (41) : 52 Cal 1. 

(’24) AIR 1924 Cal 257 (272, 273) (P B). 
(Case law referred to.) 

(’21) AIR 1921 Cal 1 (6) : 48 Cal 888 (S B). 
(Case law referred to.) 

(’90) 17 Cal 690 (599, G02):17 Ind App 40 (PC). 
(’28) AIR 1928 Lah SGI (368): 10 Lah 106(PB). 
(’97) 20 Mad 97 (101). 

(’32) AIR 1932 Oudh 71 (72) : 7 Luck 300. 
(’18) AIR 1918 Pat 638 (635). (But the Court 
is ccrtainlyentitledtosee the course of Legis- 
lation.) 

(’16) AIR 1916 Pat 18 (20) (Do.) 

3. (’84) 8 Bom 313 (821) (P B). (Case not provi- 
ded for in the consolidating statute.) 

(’33) AIR (1933) Pat 435 (437, 438) : 12 Pat 
665 (S B). (In case of ambiguity previous 
state of law may bo consulted.) 

(’32) AIR 1932 All 434 (435) : 54 All 616. 

(’24) AIR 1924 All 328 (335): 46 All 489 (PB). 
(’03) 26 All 144 (147). 

(’84) 6 All 509 (530, 531, 640) (P B). 

(’81) AIR 1931 Cal 140 (143) : 58 Cal 290. 
(’80) AIR 1930 Sind 265 (279) : 24 Sind L R 
277 (P B). 

Note 9 

1. (’95) 22 Cal 788 (798, 799): 22 Ind App 107 (PC). 

2. (’18) AIR 1918 Mad 381 (382): 43 Ind Cas 173 

(174). (The language of the enactment in 
Premlal’s case was plain and clear.) 

(’14) AIR 1914 Mad 174 (176) : 38 Mad 997. 
(Interpretation of the plain words of the Act 
in the light of expressions of the views of 
Government before its enactment is not 
advisable.) 

(’20) AIR 1920 P C 56 (59) : 43 Mad 550 : 47 
Ind App 33 (P C). (Statement nrade on the 
introduction of the measure or its discussion 
cannot bo looked at as affording any guidance 
as to the meaning of the words.) 
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consideration of the preamble or the headings prefixed to the Sections.^ In cases of 
ambiguity of the language of the enactment, however, they may be usefully referred 1 
io for the purpose of finding out the object and intention of the enactment.^ In the 
undermentioned case® the High Court of Madras cited with approval the view 
expressed in Eastern Counties etc. Bdilway Companies v. Francis Marriage^ that 
headings are not to be treated as if they were marginal notes or were introduced 
merely for the purpose of classifying the enactments, that they constitute an important 
part of the Act itself and that they may he read, not only as explaining the Sections 
that immediately follow them, as a preamble to a statute may he looked to, but as 
affording a better key to the construction of the Sections which follow than might be 
afforded by a mere preamble. 

11. Marginal notes to Sections. — It is now settled that marginal notes to 
Sections do not form part of the statute itself and cannot be referred to for explaining 


(’92) 19 Cal 554 (567, 569) (P B), 

(’31) Am 1931 Gal 633 (634). 

■ (’28) Am 1928 Lah 337 (340) : 9 Lali 689. 

(’18) AIE 1918 Mad 381 (382). 

(’ll) 12 Ind Gas 799 (801) : 7 Nag L E 165. 
(’19) AIE 1919 Sind 80 (80) : 13 Sind L E 23 
(F B). (But they may he referred to to ascer- 
tain the object of the statute where there is 
ambiguity.) 

[See also (’30) AIE 1930 All 225 (238) : 52 
All 619 (P B).l 

Note 10 

1. (’36). AIE 1936 All 507 (511) ; 58 All 1041 
(P B). (Where the language of the Section is 
clear , a preamble cannot control its provisions.) 
(’26) AIE 1926 Cal 638(639), (Also schedules.) 
(’19) AIE 1919 P G 52 (53) : 43 Mad 529 : 46 
Ind App 302 (P G). (Section beyond pream- 
ble governs preamble.) 

(’26) AIE 1926 All 312 (316). (The headings 
themselves have no operative eSect.) 

(’25) AIE 1925 All 787 (789) : 47 All 756. 
(Headings to be ignored.) 

(’18) AIE 1918 All 264 (264). 

(’35) AIE 1935 Cal 304 (305) : 62 Cal 666. 
(’32) Am'l932 Cal 346 (348) : 59 Cal 528. 
(’27) AIE 1927 Cal 763 (765): 55 Cal 67. (Pre- 
amble cannot control if meaning is clear.) 
(’19) Ami919 Cal 551 (560): 45 Cal 343 (PB). 
(’13) 21 Ind Gas 538 (640) (Cal). 

(’10) 6 Ind Gas 259 (261) (Cal). 

(’30) 122 Ind Gas 226 (227) (Lah). (Preamble 
cannot control if meaning is clear.) 

(’38) AIE 1938 Mad 441 (445) : I L E (1938) 
'Mad 841 (P B). 

(’33) AIE 1933 Mad 120 (122). (Preamble 
cannot control if meaning is clear.) 

(’25) AIE 1925 Mad 609 (612) : 48 Mad 395. 
(Headings to be ignored if Section is clear.) 
(’26) AIE 1926 Mad 381 (382). 

■ (’38) AIE 1938 Nag 298 (300). (Where the 
enacting part is clear, the preamble cannot 
operate to restrict that meaning.) 

(’16) AIE 1916 Nag 67 (70): 13 Nag L ,E 181. 


(’35) AIE 1935 Pesh 69 (72). (Preamble is not 
exhaustive.) 

(■35) Am 1935 Eang 460 (463): 13 Eang 156. 
[See however (’32) AIE 1932 Oudh 152 
(153): 7 Luck 648 (P B),] 

[But see (’18) AIE 1918 Pat 398(408,409) : 
3 Pat L Jour 1 (P B).] 

2. (’36) AIE 1936 All 607 (511) : 68 All 1041 
(P B). (Preamble.) 

(’10) 5 Ind Gas 862 (862) : 34 Bom 316. 
(Headings of Chapter.) 

(’27) AIE 1927 All 593 (596): 49 All 903. (Head- 
ings and preamble are unlike marginal head- 
ings which have no force for the purpose of 
interpretation and may be used as a “key to 
open the minds of the makers of the Act.’’) 
(’33) AIE 1933 Bom 417(420):57 Bom 537 (PB). 
(’33) AIE 1933 Bom 51 (57, 58): 57 Bom 346. 
(’38) AIE 1938 Cal 211 (214) : I L E (1938) 1 
Cal 626. (Preamble.) 

(’36) AIE 1936 Cal 593 (620). (Do.) 

(’34) AIE 1934 Cal 741 (742) : 62 Cal 125. 

(’19) AIE 1919 Cal 551 (560) : 45 Cal 343 
(P B). (Preamble.) 

(’17) AIE 1917 Cal 715 (716) : 44 Cal 267. 
(Headings to the Chapter.) 

(’17) AIE 1917 Gal 681 (685). 

(’10) 6 Ind Gas 259 (261) (Cal). (Preamble can 
be referred in case of an ambiguity — In this 
case it was not referred to as the Section was 

(’31) AIE 1931 Lah 706 (707) : 14 Lah 203. 
(Do.) 

(’34) AIE 1934 Mad 138 (138, 139): 57 Mad 718. 
(’31) AIE 1931 Mad 629(630, 631): 64 Mad 845. 
(’18) AIE 1918 Mad 381 (382), (Preamble.) 
(’38) AIE 1938 Nag 298 (300). (Preamble can 
be referred in case of an ambiguity — In this 
case it was not referred to as the enacting 
part was clear.) 

■ (’35) Am 1935 Pesh 69 (72) (Do.) 

3. (’38) AIE 1938 Mad 449 (454) : I L E (1938) 
Mad 1063. 

4. (1860)9 H LG 32 (41): 8 W E (Eng) 748. 
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(1) An illustration only exemplifies the Section and cannot be taken to 
restrict or modify the sense of the Section.® 

(2) Where the illustration is in conflict with the main Section, the illustra- 
.tion must give way to the Section.^ But it would require a very special case to 
warrant its rejection on the ground of its assumed repugnance to the Section itself.® 

13. Punctuation marks. — Before the year 1849, the English Acts of Parlia- 
ment were not punctuated by any stops and the then accepted rule of interpretation 
was that such marks could not he relied upon in construing Acts of Parliament.^ In 
Maliarani of Burdwan v. Krishna Kaniini Dasi,~ which was a case under the 
Bengal Eegulation of 1819, their Lordships of the Privy Council held that “it is an 
error to rely on punctuation in construing Acts of the Legislature.” 

Since the constitution of the regular Legislatures in India, however, the 
practice has been to insert stops in Bills before the Legislatures and to retain them 
in the authentic copies of the Acts signed by the Governor-General and published in 
the Gazette of India.® In these circumstances, it was held by the High Court of 
Bombay^ that punctuation marks may be considered as aids to the interpretation of 
the statute tuhere the language thereof might otherwise he doubtful. The High Court 
of Madras took the view that the marks were part of the statute and should he con- 
sidered as such.® On the other hand, it was held by the High Courts of Allahabad® 
and Calcutta^ following the case of the Maharani of Burdwan that punctuation 
marks could not he taken into consideration in construing the statute. 

The question came again before the Privy Council in Lexois Pugh v. Ashutosh 
Senf a case under Articles 48 and 49 of the Indian Limitation Act and it was held 
that a Court was hound to read those Articles without the commas inserted in the ‘print. 
This view as to the use of punctuation marks has now been followed by the High 
Courts of Allahabad® and Bombay.^® In the undermentioned case,^^ however, the High 
Court of Calcutta has held that where it is not contended that the punctuation 
is wrongly placed, there is no reason why the punctuation should not he taken as a 


•with its language.) 

(’16) AIE 1916 Cal 693 (705). (Hlustrations 
have no force of la'w but are useful to explain 
intention of Legislature.) 

(’18) AIE 1918 Mad 1012 (1015). 

(’25) AIE 1925 Oudh 24 (26, 27). 

(’18) AIR 1918 Low Bur 97 (99). 

(’16) AIR 1916 Low Bur 114 (116): 8 Low Bur 
Rul 306 (EB). (Illustrations cannot be taken 
as laying down substantive law and they 
merely go to show the intention of the fra- 
mers of the Act.) 

(’35) AIE 1935 Sind 145 (157) : 28 Sind L R 
397. (Illustrations are intended only to assist 
in construing language of Act — Words of Act 
and not illustration should be looked into.) 

3. (’38) AIR 1938 P 0 67 (70) : 65 Ind App 66 ; 

32 Sind L E 374 : 1 L R (1938) 2 Cal 72 (PC). 
(’25) AIR 1925 All 220 (221). 

(’17) AIR 1917 Bom 268 (270). 

(’21) AIR 1921 Cal 1 (4) : 48 Cal 388 (S B). 
(’81) 7 Cal 132 (135). 

(’05) 20 Mad 481 (483). 

(’29) AIR 1929 Pat 164 (167) : 8 Pat 153. 
(’35) AIR 1935 Rang 420 (422). 

4. (’24) AIR 1924 All 748 (749). 

(’30) AIR 1930 Rang 173 (174) : 8 Rang 320. 
(Illustration in conflict with the Section was 


treated ns a bad statement of law.) 

(’33) AIR 1933 Bom 313 (314). 

(’15) AIR 1915 Lah 16 (50). (The illustration 
in the case -was contrary to the Section.) 

(’30) 1930 Mad W N 638 (643). 

5. (’16) AIR 1916 P G 242 (244) : 43 Ind App 256 
(PC). 

Note 13 


1 . 

2 . 


3. 

4. 

5. 

6 . 

7. 

8 . 

9. 


10 . 


11 . 


See (’15) AIR 1915 Bom 50 (52, 53): 39 Bom 182. 
(’87) 14 Cal 365 (372). 

(’31) AIR 1931 All 154 (156) : 53 All 374. 
(Following 14 Cal 365 and AIR 1929 P 0 
69. Practice of Indian Legislature ignored.) 
[See also (’29) AIR 1929 PC 69 (71) : 8 Pat 
516 : 56 Ind App 93 (P C).] 

(’16) AIR 1915 Bom 60 (53) : 39 Bom 182. 
(’15) AIR 1915 Bom 50 (53) : 39 Bom 182. 
(’24) AIR 1924 Mad 455 (456). 

(1900) 22 All 270 (277). 

(’19) AIR 1919 Cal 551 (563) : 45 Cal 343 (PB). 
(’29) AIR 1929 P G 69 (71) : 56 Ind App 93 : 
8 Pat 516 (P C). 

(’31) AIR 1931 All 154 (156, 157) : 53 All 374. 
(Polio-wing AIR 1929 P 0 69.) ^ 

(■33) AIR 1933 All 521 (522) : 55 All /OO. 

(’37) AIR 1937 Bom 39 ^1):^ LR(1937) Bom 
763. 

(’36) 163 Ind Gas 573 (575) (Gal). 
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good guide for the purpose for which ifc is there, namely, to understand the sense 
8 of the passage. 

14. Proviso, — A proviso is subordinate to the main enactment' to which it is 
appended either to allay unfounded fears," or as a condition precedent to the enforce- 
ment of the operative clause,'’ or for explaining what particular matters are not within 
the meaning of the enactment, or for providing exceptions and qimliGcations for the 
enactment.'' 

A proviso should bo taken together witli the language of the previous portion 
of the enactment'’ and construed in tlie ordinary manner.'’ As a general rule it must 
ho taken to govern the main proposition of law which ivinicdiatcly precedes such 
proviso, unless the language of the statute shows a difToront intention.’’ 

But in no case can a proviso extend or enlarge the operative olTect of the 
substantive ])ortion, unless there is an ambiguity therein.® Likewise, exceptions should 
not bo enlarged in their scope more than what their words properly justify.® 


18. Judicial precedents. — .Judicial precedents constitute an important guide 
to the proper interpretation of statutes. It is a general principle of construction of 
statutes that the Courts should follow existing rulings so as not to upset or disturb 
existing and settled practice,' unless such practice is clearly contrary to an express 
enactment or is inconsistent with it." This rule is based in the case of statutes 


Note 14 

1. (’IS) AIR 1918 Mad 1210 (1230): 39 Ma<] 1035 

(S B). 

2. (’10) 6 Ind Cas 410 (412): 37 C.al G97. (Follow- 
ing ^Ycst Derby Union v. Metropolitan Life 
Assumnee Soeicty, 1897 App Gas G47.) 

3. (’IS) AIR 1918 i'ilad 12GG (1278) : 39 Mad 

11G4 (S B). 

4. (’18) AIR 1918 Mad 1210 (1280) : 39 Mad 10S5 
(SB). 

(’83) AIR 1933 Ondh 491 (500). 

5. (’14) AIR 1914 P C 140 (144) : 42 C.al IIG : 

41 Ind App 197 (P 0). 

6. (’19) AIR 1919 P 0 31 (33) : 43 Jlad 14G : 

4G Ind App 176 (P C). 

7. (’84) G All 509 (531, 540) (P B). 

(’10) 6 Ind Cas 410 (412) : 37 Cal G97. (Two 
constructions possible — Proviso may bo 
taken as a guide to choose one of the two.) 

8. (’26) AIR 1926 Cal 927 (932) : 53 Cal 492. 
(’32) AIR 1932 Mad 46 (52). 

(’30) AIR 1930 Cal 38 (40) : 57 Cal 162. 

9. (’32) AIR 1932 Mad 120 (123). 

(’30) AIR 1930 Mad 124 (125): 53 Mad 702 (SB). 
(Proviso should not by implication withdraw 
what the main provisions have given.) 

Note 15 

1. (’03) 31 Cal 511 (513). 

(’94) 18 Bom 136 (140). 

(’24) AIR 1924 P G 50 (55) : 51 Ind App 129: 
46 All 95 (P C). (Particular plea not being 
raised in a series of cases — Irresistible con- 
clusion is that the plea was felt to be bad.) 
(’16) AIR 1916 P C 182 (184) : 44 Cal 759 : 
44 Ind App 65 (P C). 

(’33) AIR 1933 All 634 (638) : 65 All 743. 
(Principle of stare decisis to be adhered to.) 


(’32) AIR 1932 All 617 (620): 55 All 24 (P B). 
(’96) IS All 403 (409). 

(’33) AIR 1933 Bom 120 (120). (If any .altora- 
lion is to bo made it should be by the Legis- 
lature.) 

(’30) AIR 1930 Bom 213 (214). (Principle of 
stare decisis to bo adhered to.) 

(’24) AIR 1924 Cal 473 (475) : 61 Cal 331. 
(’10) 5 Ind Cas 309 (310) (Cal). 

(’03) 30 Cal 999 (1003). 

(’60) 13 Cal 189 (191). 

(’ll) 12 Ind Cas 1007 (1008) : 36 Jilad 380. 
(liladras Sudder Court’s rulings are good 
authorities.) 

(’31) AIR 1931 Pat 285 (291) : 11 Pat 112. 
(’31) AIR 1931 Pat 241 (251): 10 Pat 670 (PB). 
[See (’33) AIR 1933 All 293 (299).] 

2. (’16) AIR 1916 P 0 182 (184) : 44 Cal 759 : 
44 Ind App 65 (P C). 

(’29) AIR 1929 Mad 53 (57) : 52 Mad 105 (PB). 
(’15) AIR 1915 P C 127 (130) (P C). 

(’32) AIR 1932 All 617 (620): 55 All 24 (P B). 
(’22) AIR 1922 All 467 (469): 45 All 115 (PB). 
(’32) AIR 1932 Bom ISO (181) : 56 Bom 200. 
(’28) AIR 1928 Bom 123 (125, 126) :52 Bom 459. 
(•20) AIR 1920 Bom 419 (422) : 44 Bom 555. 
(’17) AIR 1917 Bom 254 (257,258) : 41 Bom 
588 (P B). [Stare decisis.) 

(’84) 8 Bom 313 (316, 317). 

(’29) AIR 1929 Cal 822 (824). 

(’17) AIR 1917 Gal 527 (529). 

(’27) AIR 1927 Mad 1043(1051):51 Mad 46(PB). 
(’10) 5 Ind Cas 727 (728) (Mad). 

’25) AIR 1925 Rang 340(344) :3 Rang 549 (PB). 
’09) 4 Ind Cas 289 (291): 5 Low Bur Rul 94. 
(’30) AIR 1930 Sind 287 (293) : 25 Sind L R 
142. (Course of decisions founded upon an 
erroneous interpretation of statutes can be 
reviewed.) 
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The only nse of the authorities or decided cases is the establishment of some 
principle of law which the Judge can foUow in deciding the case before him.’-*’ There 
can be no precedent on questions of fact and matters of discretion.^^ Nor can the 
dicta of Judges, however eminent, be cited as establishing authoritatively propositions 
of law unless such dicta form the integral part of the train of reasoning directed to 
the real question decided.^" It should also be noted that in relying on decided cases in 
regard to the interpretation of the words of any statute, the danger of the terms of the 
statute being unduly extended by such reliance, the diversion of attention from what 
has been enacted to what has been judicially said about the enactment is to be 
avoided.^^ 

Subject to the principles mentioned above, the following rules may he 
remembered : — 

(1) All Courts in India are bound by the decisions of the Privy Council.^^ 
A considered decision of the Privy Council cannot be ignored as being obiter}^ 

In the case of different views among the High Courts on any point of law, the 
view of the Privy Council, even if obiter, is to be accepted.^” 

(2) A single Judge of the High Court is bound by the decision of a Bench of 
two or more Judges^® and a Bench of two or more Judges -is itself bound by the 


10. {’15) AIR 1915 All 360 (362) : 37 All 496. 
(1ST9) 13 Gh D 696 (712), In re KnatchbnU v. 
Mallett. 

(’25) AIR 1925 All 65S (660). (AuthoriMes 
only nsefol so far as they lay down the law 
hnt are not safe guides on questions of fact.) 
(’19) AIR 1919 Bom 40 (41). (Decision aris- 
ing from the application of a rule to a set 
of facts is no authority for its application to 
another set of facts.) 

(’29) AIR 1929 Cal 641 (642) : 56 Cal 575. 
(’24) AIR 1924 Cal 503 (509) : 51 Cal 124. 
(’23) AIR 1923 Pat 304 (310) : 7 Pat 520. 
(Similar facts both in the authority cited 
and case decided.) 

[See also {'15) AIR 1915 P C 139 (142) 
(PC). (The plainer a proposition, the more 
difficult it is to ffiad a decision actually in 
point. )1 

11. (’26) AIR 1926 Rang 109 (110) : 4 Rang IS. 
(’23) AIR 192S Pat 316 (317) : 7 Pat 275. 
(’23) AIR 1923 Oudh 430 (435). 

12. (’22) AIR 1922 Isagl(7): 19X32 L RSI (FB). 
(’32) AIR 1932 Bom 122 (124) : 56 Bom 242 
(FB). 

(’25) AIR 1925 All 230 (232) : 47 AU 263. 
(’13) 20 Ind Cas 230 (2S1) (Lah). 

(’29) AIR 1929 Pat 392 (395) : S Pat 471. (It 
will be an abuse of precedents to apply isola- 
ted dicta to cases entirelv diSerent on facts.) 
\_See (’35) AIR 1935 'aU 247 (250): 57 AR 
35 ( . (Though entitled to great weight obiter 
dicta of Full Bench are not binding.)] 
[But see (’83) AIR 1933 Lah 159 (160). 
(Obiter dicta containing reasoning.)] 

12a .(’32) AIR 1932 P C 36 (40) (PC). 

13. (’25) AIR 1925 P C 272 (279) : 47 AH SS3 : 

23 Oudh Cas 352 : 52 Ind App 393 (P C). 
(’31) AIR 1931 Rang 113 (116) : 9 Rang 217 
(F B). (High Court to follow Privy Council 
decision loyally.) 


(’15) AIR 1915 AU 360 (364) : 37 AU 496. 
(’2S) AIR 1923 Bom 130 (133) : 52 Bom 3S5. 
(’27) AIR 1927 Bom 157 (loS) : 51 Bom 231. 
(■32) AIR 1932 Cal 436 (433). 

(’36) AIR 1936 Lah 133 (136). (Judge is 
bound to foUow Privy CouncU ruling — He 
cannot follow ruUng of his ovm High Court 
in preference to Privy CouncU ruUng even 
though High Court ruUng is given subse- 
quent to Privy CouncU ruling.) 

(’27) AIR 1927 Mad 261 (263). 

(’15) AIR 1915 Mad S33 (335) : 33 Mad 941. 
(Even if the decision is not given in an 
appeal from an Indian Tribunal.) 

(’29) AIR 1929 Nag 93 (105) : 25 Nag L R 
144 (F B). 

(’26) AIR 1926 Nag 49 (50). (Privy CouncU 
decision in laying down a principle only 
declares what isand has always been the law.) 

14. (’25) AIR 1925 Oudh 94 (95): 27 Oudh Cas 161. 
(’32) AIR 1932 Gal 170 (171). 

(’35) AIR 1935 Cal 419 (442) : 63 Cal 217 
(F B). (Privy CouncU Obiter Dichini is 
entitled to highest respect in precedents.) 
(’16) AIR 1916 Cal 693 (696). (Even general 
remarks are binding.) 

(’15) AIR 1915 Mad 203 (209) : 37 Mad 22. 
(Decision on mixed question of law and fact 
carries great weight. j 

(’29) AIR 1929 Nag 211 (212): 26NagLR 39. 
(’21) AIR 1921 Low Bur 37 (41): 11 LowBur 
RtU 163 . (Considered dictum of Privy CouncU 
though obiter must be aUowed great weight.) 
[Sec (’31) AIR 1931 AU 162 (172): 53 AU 239 
(F B). (Long course of decisions should not 
be departed from on the basis of an obiter 
dictum of the Privv CouncU.)] 

15. (’26) AIR 1926 Nag 154 (155). 

16. (’25) AIR 1925 Mad 441 (442). 

(’33) AIR 1933 Pat 33 (39) : 11 Pat 697. 
(Even if contrary to his view.) 
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decisions of the Full Bench of the same Court until they are overruled by the Privy 
Council or by another Full Bench.^" Similarly, a decision of a Bench of Judges is also 
binding on other Division Benches of the same Court As to -whether, -when a Bench 
differs from the decision of a Full Bench, it has got the pov?er to refer the Full 
Bench decision to a fuller Bench itself or to refer the matter to the Chief Justice 
who is to consider if a fuller Bench should consider the question, see the under- 
mentioned caseJ^’’ 

(3) Subordinate Courts^® are bound to follow the rulings of the High Court 
to which they are subordinate, and, in the absence of such rulings, they should follow 
the rulings, if any, of the other High CourtsJ® If there are two decisions of a High 


{’36) AIR 1936 All 555 (556). (Single Judge 
can entertain doubt but must follow Full 
Bench ruling.) 

(’32) AIR 1932 All 188 (189) : 54 All 416. 

(’29) AIR 1929 Gal 572 (574). (Single Judge 
if he cannot follow the decision of a Bench 
should send it before a Bench and not decide 
it himself.) 

(’32) AIR 1932 Mad 693 (694). 

(’91) 14 Mad 186 (191). 

(’34) AIR 1934 Sind 95 (95). 

[See (’33) AIR 1933 Pat 81(83) ; 12 Pat 188. 
(Obiter dictum of Division Bench must bo 
treated with respect.)] 

[See however (’83) 9 Cal 604 (607). (Deci- 
sion of Appellate Bench though not bind- 
ing yet should receive respectful considera- 
tion by a single Judge on original side.)] 
(’29) AIR 1929 All 896 (896). (Obvious error 
in a Bench decision.)] 

[But see (’24) AIR 1924 Cal 733 (738) : 51 
Cal 588. (Judge on original side not bound 
b}' Division Bench on appellate side.)] 

17. (’07) 34 Cal 735 (741). 

(’32) AIR 1932 All 293 (303): 54 All 646 (PB). 
(’27) AIR 1927 All 244 (244). 

(’67) 7 Suth W R 277 (278). 

(’21) AIR 1921 Oudh 217 (219) : 24 Oudh Cas 
361. (Considered dictum of Full Bench 
should not be ignored as being obiter.) 

[Sec (’18) AIR 1918 Cal 952 (957) : 45 Cal 
259.] 

[See however (’32) AIR 1932 All 149 (150): 
54 All 89. (Decisions of Board of Revenue 
not binding on High Court,)] 

17a.(’34) AIR 1934 Pat 173 (174) : 13 Pat 303. 
(’34) AIR 1934 Mad 392 (394) : 57 lilad 808. 
(’34) AIR 1934 Pat 85 (86). 

(’35) AIR 1935 Rang 370(375) :13Rang 570(PB). 
[See however (’28) AIR 1928 Bom 130 
(133) ; 52 Bom 385. (Practice of Bomb.ay 
High Court is that no Bench has power to 
bind all other Benches as to the practice to 
be adopted in cases coming before them.)] 

17b.{’32) AIR 1932 Mad 612 (614 & 647): 55 Mad 
883 (F B). ' 

18. See S. 3 for definition of Subordinate Courts. 

19. (’15) AIR 1915 P C 15 (17) : 37 All 359 : 42 
•Ind App 155 (P 0). 

(’31) AIR 1931 Rang 89 (89) : 8. Rang 460. 
(Subordinate Judicial Officers in Rangoon 


should follow Burma rulings in preference to 
Indian rulings.) 

(’30) AIR 1930 All 573 (575). 

(’29) AIR 1929 All 134 (138). 

(’26) AIR 1926 All 346 (349, 350): 48 All 432. 
(’23) AIR 1923 All 392 (393): 45 All 425 (PB), 
(’23) AIR 1923 All 231 (231). 

(’36) AIR 1936 Bom 59 (59) : 60 Bom 311 
(P B). (Lower Court is bound to follow 
High Court’s ruling until it is overruled.) 
(’92) 17 Bom 555 (558). 

(’90) 15 Bom 419 (422). 

(’98) 25 Cal 488 (491). 

(’84) 10 C.al 82 (84). 

(’78) 3 Cal 696 (701). 

(’86) AIR 1936 Lah 612 (615), (Courts in 
Punjab should as far as possible follow case- 
law in Punjab when it is uniform and based 
on sound legal principles.) 

(’30) AIR 1930 Lah 1051 (1052). 

(’ll) 12 Ind Cas 442 (443) : 1911 Pun Re No. 
3 (Rev). (Revenue Courts must follow rul- 
ings of Financial Commissioners — But it is 
open to High Court to distinguish it or over- 
rule it.) 

(’31) AIR 1931 Mad 71 (72). (Subordinate 
Court not entitled to compare the soundness 
of the views of the High Court to which it 
is subordinate with the views of other High 
Courts.) 

(’30) AIR 1930 Mad 869 (870). 

(’25) AIR 1925 Mad 261 (262) : 48 Mad 693. 
(’20) AIR 1920 Mad 652 (652). 

(’16) AIR 1916 Mad 747 (749). (Opinion of 
the majority of the Full Bench and not of 
the dissenting Judge is to be followed.) 

(’29) AIR 1929 Nag 156 (158): 25NagLR 85. 
(’18) AIR 1918 Nag 237 (238). (Subordinate 
Judges can assist themselves on question of 
law by study of the rulings of all the High 
Courts.) 

(’19) AIR 1919 Pat 293 (296) : 4 Pat L Jour 565. 
(’32) AIR 1932 Pat 346 (347) : 11 Pat 616. 
(Subordinate Courts should follow a single 
judge’s decision of their own Court in pre- 
ference to Bench decision of another High 
Court.) 

(’34) AIR 1934 Pat 173 (174) : 13 Pat 303. 
(’15) AIR 1915 Low Bur 94 (95). 

[See also (’16) AIR 1916 Mad 421 (422). 
Subordinate Court bound by finding of 
higher Court in another case.) 

(’15) AIR 1915 Mad 613 (613).] 
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The only use of the authorities or decided cases is the establishment of some 
principle of law which the Judge can follow in deciding the case before him.^° There 
can be no precedent on questions of fact and matters of discretion.^’- Nor can the 
dicta of Judges, however eminent, be cited as establishing authoritatively propositions 
of law unless such dicta form the integral part of the train of reasoning directed to 
the real question decided.’^ It should also be noted that in relying on decided cases in 
regard to the interpretation of the words of any statute, the danger of the terms of the 
statute being unduly extended by such reliance, the diversion of attention from what 
has been enacted to what has been judicially said about the enactment is to be 
avoided.’^®- 

Subject to the principles mentioned above, the following rules may be 
remembered : — 

(1) All Courts in India are bound by the decisions of the Privy Council.’® 
A considered decision of the Privy Council cannot be ignored as being 'obiter}^ 

In the case of different views among the High Courts on any point of law, the 
view of the Privy Council, even if obiter, is to be accepted.’® 

(2) A single Judge of the High Court is bound by the decision of a Bench of 
two or more Judges’® and a Bench of two or more Judges-is itself bound by the 


10. (’15) AIR 1915 All 360 (362) : 3Y All 496. 
(1879) 13 Ch D 696 (712), In re KnatchbuU v. 
Mallett. 

(’25) AIR 1925 All 658 (660). (Authorities 
only useful so far as they lay down the law 
hut are not safe guides on questions of fact.) 
(’19) AIR 1919 Bom 40 (41). (Decision aris- 
ing from the application of a rule to a set 
of facts is no authority for its application to 
another set of facts.) 

(’29) AIR 1929 Cal 641 (642) : 56 Cal 575. 
(’24) AIR 1924 Cal 508 (509) : 51 Cal 124. 
(’28) AIR 1928 Pat 304 (310) : 7 Pat 520. 
(Similar facts both in the authority cited 
and case decided.) 

{See also (’15) AIR 1915 P C 139 (142) 
(PC). (The plainer a proposition, the more 
difficult it is to find a decision actually in 
point.)] 

11. (’26) AIR 1926 Rang 109 (110) : 4 Rang 18. 
(’28) AIR 1928 Pat 316 (317) : 7 Pat 275. 
(’28) AIR 1928 Oudh 430 (435). 

12. (’22) AIR 1922 Nag 1 (7); 19 Nag LR 81 (PB). 
(’32) AIR 1932 Bom 122 (124) : 56 Bom 242 
(P B). 

(’25) AIR 1925 All 230 (232) ; 47 All 268. 
(’13) 20 Ind Cas 280 (281) (Lah). 

(’29) AIR 1929 Pat 392 (395) : 8 Pat 471. (It 
will be an abuse of precedents to apply isola- 
ted dicta to cases entirely diSerent on facts.) 
[See (’35) AIR 1935 All 247 (250): 57 All 
357 . (Though entitled to great weight obiter 
dicta of Pull Bench are not binding.)] 
[But see (’33) AIR 1933 Lah 159 (160). 
(Obiter dicta containing reasoning.)] 
12a.(’32) AIR 1932 P C 36 (40) (PC). 

13. (’25) AIR 1925 P C 272 (279) : 47 All 883 : 

28 Oudh Cas 352 : 52 Ind App 398 (P 0). 
(’31) AIR 1931 Rang 113 (116) :■ 9 Rang 217 
(P B). (High Court to follow Privy Council 
decision loyally.) 


(’15) AIR 1915 All 360 (364) : 37 All 496. 
(’28) AIR 1928 Bom 130 (133) : 52 Bom 385. 
(’27) AIR 1927 Bom 157 (158) : 51 Bom 231. 
(’32) AIR 1932 Cal 436 (438). 

(’36) AIR 1936 Lah 183 (186). (Judge is 
bound to follow Privy Council ruling — He 
cannot follow ruling of his own High Court 
in preference to Privy Council ruling even 
though High Court ruling is given subse- 
quent to Privy Council ruling.) 

(’27) AIR 1927 Mad 261 (263). 

(’15) AIR 1915 Mad 833 (835) : 38 
(Even if the decision is not r:;- 
appeal from an Indian Tribune’ 

(’29) AIR 1929 Nag 98 (lOol : 

144 (P B). 

(’26) AIR 1926 Nag 49 (" 
decision in laying do- 
declares what isand I-'.- 

14. (’25) AIR 1925 Cud] 

(’32) AIR 1932 Ce! 

(’35) AIR 1935 ■ 

(P B). (Pri-. 
entitled to ’ ■ ' 

(’16) AIF ■’ 
remar! " 

(’15) . 
(D' • 

C?" 

(;■- 




L*- 

(P j., 
be depa. 
dictum of L 

15. (’26) AIR 1926 Is. 

16. (’25) AIR 1925 Mad t. 

(’33) AIR 1933 Pat 3b 
(Even if contrary to his Vi^ 
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Courts in India to ignore the enacted law and follow the English law, simply because I 
in certain cases the enforcement of such statute law might create hardship. 

They may, however, be referred to with advantage as affording analogies in 
the following cases : — 

(1) Where an Indian statute has been passed in the same terms and on the 
same Imes as those of an English statute and the latter has been authoritatively 
construed by English decisions.^ 


(’33) Am 1933 All 366 (868) : 55 All 496. (Com- 
panies Act, 1913 — Englisli decisions arc not 
binding.) 

(’27) Am 1927 All 246 (251) : 49 All 353. 
(Indian Statute — Reference to English cases 
likely to lead to misunderstanding.) 

(’23) AIR 1923 Bom 321 (350) : 47 Bom 843 
(F B). (English judgments are in no better 
position than the opinion of eminent jurists.) 
(’15) AIR 1915 Bom 22 (23) : 39 Bom 472. 
(Express -words of Indian statute cannot be 
overridden by English rules.) 

(’24) AIR 1924 Cal 864 (867) : 51 Cal 745. 
(’24) Am 1924 Gal 405(408) : 61 Cal 62. (Ques- 
tions of practice in India are to be deter- 
mined according to principles laid down in 
the Courts in India.) 

(’09) 1 Ind Gas 829 (831) ; 36 Cal 354. (Eng- 
lish authorities not useful in dealing -ndth 
codified law in India.) 

(1900) 28 Cal 171 (175). 

(’24) AIR 1924 Lah 513 (522, 624) : 5 Lah 
147 (F B). (Law of the land to be obeyed in 
preference to laws of other countries.) 

(’27) Am 1927 ^fad 988 (990) : 50 Mad 961. 
(American decisions.) 

(’26) AIR 1926 Mad 357 (358). (Indian 
statute clear — Reference to English cases is 
of no use.) 

(’20) AIR 1920 Mad 427(432): 42 lilad 821 (FB). 
(Following American decisions deprecated.) 
(’18) Am 1918 Mad 700 (701). (English law 
to be followed only if in conformity with 
justice, equity and good conscience.) 

(’13) 19 Ind Cas 12 (16) : 36 Mad 644 (F B). 
(English cases are no precedents but may be 
referred to as explanatory of Indian statutes 
which are usually based on those decisions.) 
(’97) 20 Mad 97 (103). (English case can be 
referred to if law is same.) 

(’29) AIR 1929 Rang 71 (72) ; 6 Rang 771. 
(English cases not necessarily good guide in 
mortgage suits.) 

(’27) AIR 1927 Rang 183 (186) : 5 Rang 212. 
(A 1 R 1918 P G 11, Referred to.) 

(’27J AIR 1927 Sind 130 (131) : 23 Sind L R 
137 (P B). (Especially in partnership suits 
English cases are not good guide.) 

[See (’95) 18 Mad 88 (91). (English law 
referred to.)] 

la.(’31) Am 1931 All 183 (185) s 53 All 114 (FB). 
.(’32) AIR 1932 All 18 (22) : 53 All 642. 

(’32) AIR 1932 P C 207 (211) : 7 Luck 442 : 
59 Ind App 376 (P C). 

(’31) AIR 1931 P C 79 (82) : 58 Gal 1235 : 68 
Ind App 91 (PC). 

(’37) AIR 1937 All 502 (503). 


(’33) AIR 1933 All 70 (71) : 54 All 1041. 

(’32) Am 1932 Bom 291 (294) : 56 Bom 824. 
(At the most English case may assist byway 
of analogy.) 

(’32) AIR 1932 Cal 63 (63) : 58 Cal 1293. 

(’31) AIR 1931 Cal 463 (466). 

(’84) AIR 1934 Lah 840 (841) : 16 Lah 51. 
(Indian Courts are not bound by Common 
Law prevailing in England and should in- 
terpret the word used in a statute in ita 
current meaning.) 

(’31) AIR 1931 Lah 746 (748) : 13 Lah 233. 
(’80) Am 1930 Lah 364 (369) : 11 Lah 376. 
(’29) AIR 1929 Lah 344 (354): 10 Lah 283{PB). 
(’85) AIR 1935 Mad 528 (532) : 58 Mad 642 
(FB). (When terms of Ssection are clear, 
English law should not be applied.) 

(’32) AIR 1932 Mad 516 (518) : 55 Mad 758. 
(’38) AIR 1938 Nag 540 (543) : I L R 1938 
Nag 174. 

(’82) AIR 1932 Oudh 145 (147) : 6 Luck 435. 
(In India the Courts have to construe not the 
English law but Indian Codes.) 

(’32) Am 1932 Oudh 1 (4) : 7 Luck 270. 
(F.nglish authorities not helpful to decide- 
questions regarding acknowledgment in 
limitation Act.) 

(’32) Am 1932 Rang 185 (187) : 10 Rang 403. 
(’31) AIR 1931 Rang 235 (243):9 Rang 404(SB).. 
[See (’33) AIR 1933 P C 145 (147) : 60 Cal 
1029 : 60 Ind App 196 (PC). (Ai^plication 
of decisions on Imperial Income-tax Code- 
is misleading.)] 

[See also (’31) AIR 1931 P C 165 (170): 64 
Mad 691 : 58 Ind App 239 (PC).] 

2. (’85) 7 All 44 (50, 51). 

(’76) 2 Ind App 169 (181) (PC). 

(’33) AIR 1933 All 789 (793) : 65 All 912 (FB).. 
(’34) AIR 1934 Bom 28 (30) : 58 Bom 128. 
(’18) AIR 1918 Cal 467 (470) : 45 Cal 138. 

(’31) AIR 1931 Lah 756 (757). 

(’15) AIR 1915 Lah 405 (406) ; 

No. 54. (Companies Act.) 

(’31) AIR 1931 Mad 729 (738). 

(’30) AIR 1930 Mad 609 (615) : 

(’21) AIR 1921 Mad 524 (527) 

(’17) AIR 1917 Mad 525 (532) 

(’13) 18 Ind Cas 997 (1001) (Mad). 

(’33) AIR 1933 Pat 461 (463) : 13 Pat 78. 

(’33) AIR 1933 Pat 196 (199) : 12 Pat 216. 

(’30) Am 1930 Rang 47 (48) : 7 Rang 514. 
.(’32) AIR 1932 Sind 50 (51): 25 Sind L R 521. 
(’31) Am 1931 Sind 70 (71): 25 Sind L R381. 
(’31) AIR 1931 Sind 44 (46): 25Sind:L RSIO. 
[See also (’32) AIR 1932 Bom 344 (850): 5T> 
Bom 623. 

(’21) AIR 1921 Lah 134 (135) : 2 Lah 239. 


1915 Pun Re- 


53 

44 

39 


Mad 449.. 
Mad 718. 
Mad 250; 
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(2) Where an English or American decision is based upon generdl legal 
princii^les recognised by the lavrs of all civilised countries.^ But; ifc must: be applied- 
with reference to Indian conditions, and whore the law of this cquntry is different 
from that of England or America, English or American decisions should be quoted 
W'ith the very greatest care.'*'' 

(3) Where the point is a novel one and there is no precedent in India 
dealing with it/’ 

(4) Where the Indian Act makes express reference to the Court in England 
and to the principles and rules on which such Court acts/'^ 

See also the undermentioned case/ 


17. Laws relating to the procedure of the Courts of Civil Judicature.” — 

These words mean all the laws in operation at the time of the passing of the Code/ 

The words "Courts of Civil Judicature" mean all Courts which try suits and 
proceedings of a civil nature/ Where an Act allows suits or applications to be filed in 
a Civil Court relating to matters arising under it, tbe procedure to be followed in 
such suit or application will bo governed by the provisions of the Code/ 

18. Revenue Courts. — A Revenue Court means a Court having jurisdiction 
under any special or local law to entertain suits or proceedings for the rent, revenue 
or the profits of the land used for agricultural purposes. It does not include a Court 


having jurisdiction 'iindcr this Code to try 

(1879) 5 App Gas 842 (34‘l,3d5), Trimblo v. 
Hill. (Eciorred to in 23 Bom 191.)] 

3. (’22) AIR 1922 Pat 104 (106) : 1 Pat 371. 

(Principles of justice, cquitj’ and good con- 
science for instance should be identical with 
corresponding relevant rules of the common 
law of England.) 

(’74) 22 Suth W R 279(281);! Ind App 3G4(PC). 
(’83) 7 Bom 341 (359) (FB). 

(’20) AIR 1920 Nag 144 (145). (c. g. Rules 
of justice, equity and good conscience.) 

<’ 20) AIR 1920 Pat 705 (707). (Except as 
rules of justice, equity and good conscience 
rules of Common Law in England do not 
apply to moffusil towns in India.) 

(1848) Tay Rep 283 (283), ]\Ialcolm v. Smith. 
[Sec (’36) AIR 1936 Rang 141 (142). (Deci- 
sion of Court of law as opposed to Court of 
equity and which is inequitable should not 
be followed in India.) 

(’89) 16 Cal 677 (682); 16 Ind App 44 (PC).] 
[See also (’35) AIR 1935 Cal 33 (34); 61 Cal 
986. (Principles of equity as applied in 
Courts of England should be applied in 
absence of law in India laying down diffe- 
rent procedure.) 

(1880) 5 0 P D 295 (303), Scaramanga v. 
Stamp.] 

4. (’28) AIR 1928 Mad 23 (23). 

(’32) AIR 1932 Mad 445 (452) ; 55 Mad 727. 
(’24) AIR 1924 Cal 240 (242) ; 50 Cal 667. 

(’30) AIR 1930 Lah 920 (926); 11 Lah 564. 

[Sec also (’32) AIR'.1932 Rang 27 (34, 49); 
10 Rang 1.] 

4a. (’33) AIR 1933 Mad 293 (296); 56 Mad 546. 
(’12) 16 IndCas 601 (606) (Mad). (Great care 
to be taken in applying to India English 


such suits. 

rules with regard to equitable rights.) 

5. (’35) AIR 1935 Cal 33 (34) : 61 Cal 986. 

(Principles of equity ns applied in Courts of 
England should be applied in absence of 

l.aw laying down different procedure.) 

5a. (’31) AIR 1931 P C 284(239) : 54 Mad 774 : 
58 Ind App 350 (PC). 

(’94) 19 Bom 293 (296). (English rules ap- 
plied where no provision for payment of 
wife’s costs is found in the Divorce Act or in 
the Code.) 

(’82) 6 Bom 416 (419). (Absence of provisions 
in Divorce Act and the Code — English rules 
applied.) 

(’02) 29 Cal 619 (620). (English rules applied 
when no provision for payment of wife’s 
costs is found in the Divorce Act or in the 
Code.) 

(’79) 4 Cal 260 (269, 281). (Do.) 

6. (’36) AIR 1936 Lah 337 (338) ; 16 Lah 651. 
(It may be permissible to refer to the prin- 
ciples of English law, if there is any ambi- 
guity in the language used by the statute, 
and to adopt the interpretation which is in 
conformity with those principles.) 

Note 17 

1. (’78) 2 All 74 (90). (“Laws relating to Civil 
Procedure" includes General Clauses Act I of 
1868.) -- 

2. See Section 9 infra, 

3. (’37) AIR 1937 Mad 653 (653) ; I L R 1938 
Mad 216. 

Note 18 

1. See Section 5 infra. 
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. This does not mean that the Eevenue, Courts are therefore not Courts of Civil 
Judicature. The matters tried by, them relate to civil rights and the Courts trying K 
them are thus Civil Courts? The Code is, therefore, applicable to the procedure of 
those Courts except where its operation is negatived by the special or local law 
governing such suits.® ...... 

■ • Even where the trial of the suit is specially provided for hy the special or local 
law, the procedure prescribed by the Code will apply where an appeal is taken to a 
Civil Court from the decree of the Eevenue Court, or such decree is transferred for 
execution to the Civil Court.^ , ■ ■ 

19. Mamlatdar’s Courts. — These, are also Civil Courts but established under 
a special law with a special form of procedure prescribed for suits contemplated 
therein.^ As in the case of Eevenue Courts, the Code will not apply where such 
special provision has been made.^ In fact the Code generally has been held to be 
inco7isistent with the nature ot the special Act and therefore not applicable.® The 
High Court, however, has exercised. revisional jurisdiction over the Mamlatdar’s Courts 
under Section 115.^ .... 

PRELIMINARY. 


Short title, commence- 
ment and extent. 


1 , [S. 1.] (1) This Act may be cited as The l 
Code oe Civil Pboceduee, 1908. 


(2) It shall come into force on the first day of January, 1909. 

..... (3) This section and sections 155 to 158 extend to the whole 
of British India: the rest of the Code extends to the whole of 
British India, except the Scheduled -Districts. 

(’93) 21 Cal 428 (430).' (Apparently theapplica- 
tionoftheCode was held impliedly excluded). 


2. (’83) 9 Cal 295 (301,303) : 9 IndApp 174 (PC). 
(’09) 1 Ind Cas 933 (934) ; 36 Cal 252. 

(’03) 26 Mad 518 (520). 

(’35) AIR 1935 Nag 125 (125): 31 Nag L R246. 

. [27 Bi — The observation in (’.24)' AIR 1924 

• Pat 104 (106) : 3 Pat 67, that a Revenue- 
Court is not a ..Civil Court is, it is submitted , 

• not correct.] , 

3. (’97) 19 All 510 (511). 

■- (’83) 5 :A11 406 (413, 418) (PB). - ' 

(1900) 22 All 182 (189) (S. 285 of 1882 Code 
applicable as between Eevenue Courts and 
• - notbetween a Eevenue Court arid Civil Court.) 
(’92) 14 All 347 (347). , ' ’ 

(’91)- 1891 All W N 47 (48). 

(’84) 6 A11.170 (171). (N WPEentAct 1881— 
Civil P. C. relatingto awards riot applicable.) 
(’13)' 20 Ind Cas' 420 (421) :, 40' Cal 518. 
(Eevenue Courts are subject to revisional 
jurisdiction of High' Court.) 

(’11)11 Ind Cas 207.. (210); 38 Cal 832. 

■ ■ (Cases discUsted.) ' ' 

' (’08) 35 Cai 799 (802,A05). ' ■ ■ ■ 

(1900) 27 Cal 508 (511, 514) (PB). ' ' ' 

'(’98) 2 Cal W N 127 1127). (S. 310'-A of the 
old Code is excluded by ..Act X 6fA8590 
(’94) 21 Cal 514 (518),' (Code- excluded by, 
provisions of Act X of 1859.) - 


(’85) 12 Cal 50 (51), 

(’83) 9 Cal 295.(303) : 9 Ind App 174 (PC). 

- (1900) 10 Mad L Jour 398 (399). (Case under 

Act Vin of 1865.) . ... 

(’97) 21 Mad 236 (237).. (S. 43 oi 1882 Code 
not applicable.) " , . 

(’18) AIR 1918 Oudh 217 (220) : 21 Oudh Cas 

220 . 

- -[See also S. 135 of the Oudh Rent Act 

XXn of 1886;] 

4. (’01) 28 Cal 532 (537). 

Note 19 

1. (’93) 17 Bom 645. (647). 

2. See Section 4, infra. 

3. (’88) 13 Bom 552 (553, 554). 

(’12) 16 Ind Cas 675 (676) : 6 Sind L E 67. 
(’92) 17'Bom 645 (647). ' ' ' 

4. (’96) 21 Bom 775 (776).- • ' . 

(’99) 23 - Bom 761 (764, . 767, 768). (Applica- 
tion under S. 622 of the old Code.) 

.' (1900) 25 Bom 395 (406, 408) (PB). (S. 629 
of the old Code applied.) 

(’94) 18 Boiri 449 (452). (Mamlatda'r’fi Ooiirtn 
are subject to the revisional, jurifidioiiioji of 
the-High* Court.) • 
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, Spiopsk ■ ■ . 

, • 1. •‘BnlisKlnaia."' . 

: 2. “Scheduled Disiricls.” 

1, “British India,'’ — Tho tcsvm “British India” is not defnied in ti\e Code and 
theveiore the delhiil.ion thereof in the General Clauses Act, X. of 1S97 will apply 
Bnde.r Section d danse 7 of that Act,. "British India” has been defined as'follo\vs ; 
'' 'British India’ -shnll mean, as respects ' the period before tlie commencement of 
Part III of the Government of Inxiia Act, 1035, all territories and places witbin His 
Majesty’s dominions which were for the time being governed by ‘His Alajesty' through 
the Governor-General of India’ or through any Governor or officer subordinate to the 
Governor-General of India, a.nd as respects any period ’ after , that . date nieans all 
territories for 'the time being comprised .within the Governor’s Provinces and tho 
Chief Commissioners’ Provinces, except that a reference to:British India in an Indian'- 
law passed or made before the. commencement of Part III of the Government of India 
Act, 1935, shall not. include a reference’ to. Bcrar.” . 

Adorn and British Bnrma^ were governed by His Alajcsty through Governors 
or ot.her othcers subordinate to the Governor-Generd of India and were thus within 
"British India.’’ As regards Aden, it has now been provided by the Government of 
India Act, 1935 (25 <V. 26, Geo.V,,'ch. 12), Section 91, (which caine into force on 1st, 
April 1937'*'-'‘) t.hat, Aden ^ceases t;o be a part of India. By Virtue of Section -id sub- 
section 2 of the said Act, Burma has coasod to be part of British India from 1st April 
1937C^' But , by virtue of Section 166 of the Government of India Act of 1935, 
the law previously in force; in.Burraa will coh'tinue to be in "force there until altered 
or repealed or aanended by the Legislature or other competent authority. 

"Schoduled Districts”'’ wei'c within British India. ' 

The following classes of territories do not fall within the scope of the definition 
of "Britisli Indidh ' ' ; 

(1) Isaiive St-at es in India.*’’ . ' 

(2) Lands ceded hy the Kative Princes to *the British Government for limited 
purposes,’"' e. g. civil stations and cantonment arbas.’" andjand bv’er which" jurisdiction 
has been ceded for the purposes of Pailway Adnhuistmtion.^ . Thus, tho cautonmeuts 
of Wadhwan,*'’ Sv'cuuderabad’'\.and the Pajkot Civil Station’’ are not included in 

Stclion l—Ndc. 1 . , ■ ^32) 17 lul’ Cas .WA (.^i; -536) ; 37 Boin 


Se-clion 3 — ^Nolc. 1 . , 

1. ?, a c! iV.c Gnural 'Aft,X'C!lS;'57, 

e. Scf' a'!*.'' ASi".i Law? Pc'c:ulatica’i cl 3333, S. 3. 
3. ('.SS) 3.S Cal 231 

3a .C c'Vi ravaf'.'.t al fAnaylaPcu cf Aci? cl 

l''aT'nav.ti"al) Cracr, 3'337. 

SKCcvin'.i-.'ii'V.l cl Ir.cla ^AvlayiaPcn cl Act? cl 
'Cat'.iav.'.cr.t) OrJicr, lv'5S7. 

-U 3aa Rclc 2, irijra. 

.s, i'33) 3333 a''an Pa Rc. 3’23, paeja -tU:3.' (Pa- 


Vt-rs 

vv r 

c. 

i'n -2 

T'r-'.v 

t.) 


• • 

COB 

20 Cal 

■500 

(-501, 

Mai 

alf cl 0 


.-.'.cl'. 

T.hrr. 

1 g: 

.ivr: 

Isl'. I; 

roh 



(253) 

U7a' 

V.iawar 

3: a: 



I fit 

Int 

iVfn- 


Uf'.'. I"a.'.a, 3"t ivf'.i a r.ar.-l'rUlali j-al-iaat 
lu i''aaP.C.'.naa'i Ac; m'j C.''url v’iiah i? a 
I'-ici.':! Ccv.:t aau arpa.'vliccbaKlr.c:,) 


lt2. (Tjaad cafid lor civil jtatiens in Rativc 
. arc net caood in iuli sovcrcilyity.) 

(U0)_ 3 Ina Ca? ,523 (-BO) ; 3. Rag L'P 39. 
(Perar is licD nnacr n ^ert- ol -inorlgapa as 
sacnrily Icr llic Inltilnicnt cl carta.in engage- 
.ina.nls nnaa.r tUc treaty' cl 21sf May 1353, 
vviili llic Rirain. Wie Co3c 'cxtcniicd to 
. ii Py Rctina.Viion Rc. '3i0 — 1. B. cl ^Gtli 
■ • Alarali 3303.) 

(’2.5) AlP 332.S Maa 1100 (1101)'. (Agency 
Traais cl Via.ag.) 

T. ('12)17 Ina Bas 53-5 '(535,530) ; 37Boinl52. 
S. (*37) 2.5 Cal 20 (31);2-.5 IrM Any 137: lS37Pnn 
Pa Re. a (r c); ‘ ^ ' 

3. (*13) 37 Ba.in 152 (i.5iVi, (Disscnlinc Iroin 3 
' Ba.in 2-'.-1 .)■■-, " . 

10. CO-l) 21 Cal 177 (173).- , 

11. (’33)' 10 Boin ■ 33 (133), : 
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.“BritisH India.” Where full sever eignty.hvLi been ceded, or' a new territory acquired, 
the territory of course will thereby form part of “British India.”^^ 

Singapore is not within “British India.”^® 


2. “Scheduled Districts.” — For. reasons of State several parts of British 
India were never .brought within or were, .from time -to time, removed from the 
operation of the general Acts and Regulations and the jurisdiction of the ordinary 
Courts of Judicature.^ These parts were known as the Scheduled Districts as all such 
parts were given in a schedule to the Sched;uled' Districts Act,' XIV of 1874'. 

. . . By Sections 6 and 5A of that Act, however, the Local Government, with the 
sanction of the Governor-General in Council, had power to extend to any such District, 
any enactment in force in British India with such., modifications and limitations as 
it thinks fit. The Civil Procedure Code, 1882, was under, that Section extended to 
vario'iis Scheduled Districts by notification.' The Code of 1908 was extended to several 
parts of the Scheduled Districts” under' notifications after the passing of the Code. 


12. (’95).19,Bom 680.(686). (But the law of con- 
quered* countries continues , until .the Crown 

i or 'Legislature changes it.) ' ^ ' 

13. See Straits Settlements Act, 1866," S. 1.‘ - 

Note 2 , ■ 

,.l. C95).17 All 483, (484). (General .Acts do not. 

' ' ‘ apply unless the Legislature has . expressly 
’ . rmade them applicable to such districts.) 

, •• (:i9) AIR 1919 ;P C 150 (152) ; 42 Mad 813 : 
46 Ihd App '151 (P 0). (Broperty in Sche- 
duled Districts — Order by British' Indian 
Court for sale under mortgage decree is 
- - without jurisdiction.) 

(’14) AIR 1914' P C 140 (144) : 42' Cal 116 : 
41 Ind App 197 (R C). '(Code is made appli- 
cable to Sonthal Parganas with modification.) 

' (’69) 1 N.W P H C R 280 (2'84). ' - ' 

(’07) 34 Cal 576' (581). (Family domains of 
Maharaja of Benares— C. P. Code .applies.) 
(1900) 4 Cal W N 287 (288). (Code has been 
, rhadeapplicahle .td Jalpaiguri which includes 
Bhutan Duars.); ' ■ ■ . ■ ■ 

(’91) 18 Cal 133 (138); (Do;) . 

(’88) .15- Cal 365 J 37 O). (Decrees ;obtained in 
Scheduled District ;not executable, in British 
India unless. Civil '’Procedure, Code, has been 
' -extended' to it under S. 5 of 'the 'Scheduled 
Districts Act.) ■ • ■ 

(’84) 10 Cal 761'(764).' (Do.) 
/■.(’79)4Cal;222;(228). (Do.). . ; ' ' . 

2. The .follo;iYin^ is the, list" of the '(Scheduled 
Districts .to which,- the Code ;or a provision 
thereof has been extended by, notifications: — 
..The Act has been extended by, notification 
under' Ss., 5 and 5 A of the Scheduled Dis- 
tricts Act; 1874 (XiV'of 1874),'. to the',folW 
■- -- ing Scheduled Districts;— . , ' • . ■ 

(1) The .districts^ ■ of . jalpaiguri, Oachat 
• (excluding -the North Cachar, Hill); Sylhet, 
Goalpara (including- the Eastern Duarsi'Ka- 
inrupi DSrrang, INowgong (excluding ithe 
Mikir Hill Tracts), Sibsagar ‘(excluding the 
. ' Mikir Hiir-TractsIandLakhimpur (excluding 
(.the -Dibrugar Frontier •: Tracts).. Gaaeffe 0 / 


. India, 1909, Pt. I, p; 5, Gazette of India, 
."l914,.Pt. I, p. 1690. 

(2) . Upper Burma, (except the Shan'States). 
Gazette of India, 1909, Pt. I, p. 5. 

(3) The Province 'of Sindh. Bombay Gov- 
ernment Gazette Extraordinary, 1909, Pt. I, 
Gazette of India, 1909, Pt. I, p. 32. . . 

(4) The district of Darjeeling and the districts 
of Hazairibagh, Ranchi, Palamau and Man- 

’ bhuiii in Chota Nagpur. Calcutta Gazette,'' 
1909, Pt. I. p. 25, Gazette of India, 1909, 
Pt. I, p. 38. • 

(5) The province of Kumaun and Garwal 

• and the Tarai Parganas with modifications. 
United Provinces Gazette, 1909, Pt. I, p'. 3. 
Gazette of India, 1909, Pt. I, p. 31. 

(6) The Pargaria of Janswar Ba-war inDehra 
Dun and the scheduled portion of the Mirza- 
pur district.' United Provinces Gazette, 1909, 

' Pt.I, p. '4. Gazet ted f hidia 1909, Pt. I, p. 32. 

(7) Coorg. Gazette of India, 1909, Pt. I, 

i p. 32. ' ■ ' ‘ ■ 

^ (8) Scheduled districts in the Punjab, Gaz'ette 

■' of India ', 1909, Tt'. I, p. 83. 

' • (9) The districts of Peshawar , -Hazara, Kohat, 

• Bannu,' Dera Ismail Khan ' composing the 
'• North- 'West Frontier Province. ' Gazette of 

1909,- Pt. II, p. SO. _ • 

' (10) Sections -36 to 43 to all the scheduled 

• • districts in Madras. Gaze Wc of India, 1909, 
-- Pt.’ I, p. 152. ' 

■ ' ' (11) To the scheduled districts of the Cen- 
tral Provinces, except so much, as is already 
^ ' in force, and so much, as authorizes the at- 
tachment and sale, of immovable property in 

■ - execution ’of a decree, not being, a decree 

directing the sale of such property. Gazette 
' bflndiai 1909, Pt. 1, p. 239.' 

- (12) To Ajmer-Merwara, 'except Sections 1 

■ -' ' and - 155 to 158. ' G^azette ' of ' India, - 1909, 

Pt, II, p. 480. • ’ ' ' 
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DEFINITIONS — CODE 


The Scheduled .Districts Acfe of 1874, has now ceased to be of effect.® But, 
y virtue of Section, 92 of the Government of India Act, no Act of the Bederal 
jegislature or Provincial Legislature shall apply to- an excluded area or a partially 
xcluded area, unless the Governor by public notification so directs. 


Definitions. 

( 1 ) 


2 l , [S. 2.] In this Act, unless there is anything 
repugnant in the subject or context, — 

“Code” includes rules : 


Distinction between the body of the Code and the “rules.” — The chief 
eature of the present Code is the distinction drawn between what is termed “body 
if the Code” and “the rules.” The body of the Code creates jurisdiction^ and is 
inalterable except by the Legislature, but the rules which indicate the mode in which 
uch jurisdiction is to be exercised? can be altered or amended by the High Courts 
inder certain circumstances,® such alterations or amendments having force or effect 
vithin the local limits of the jurisdiction of the High Courts which made them. This 
Livision was introduced “to enable variations to be introduced in procedure to meet 
he requirements of different localities as well as to enable defects, to be remedied as 
hey are discovered without resort to the tardy process of legislation.”^ 

The body of the Code has, expressed' as it is in the most general terms, to be 
ead in conjunction with the more particular provisions of the Eules,® but in case of 
lonflict between them the body of the Code must prevail.® Similarly, the forms in 
he Schedule cannot control the clear words of the Code.^ 


(13) To Pargana Dhalbhum, the Munici- 
pality of Ghaibassa. in the Kolhan and the 
Porahat estate in the district of Singhbhum. 
Calcutta Gazette, 1909, Pt.I,p. 453. Gazette 
of India, 1909, Pt- 1, p. 443. 

Under Section 3 (3) (a) of the Sonthal 
Parganas Settlement Eegulation (III of 1872), 
Sections 38 to 42 and 156 and Eules 4 to 9 
in 0. XXI in the first schedule have been 
declared to be in force in the Sonthal Par- 
ganas and the rest of the Code for the trial 
of suits referred to in Section 10 of the 
Sonthal Parganas Justice Eegulation, 1893 
(V of 1893). Calcutta Gazette, 1909, Pt. I, 
p. 45, and the -whole Code in the Angul 
District under Section 3 of the Angul Laws 
Eegulation, 1913 (III of 1913), B. and O. Code. 
This Act has been declared to be in force in 
British Baluchistan under Section 3 of the 
Baluchistan Laws Eegulation, 1913 (II of 
1913), Baluchistan Code. Sections 38, 39, 41, 
42, 45 and 46, Order IX, Eules 1 and 2, and 
Order XXI, Eules 1-9 have been declared to 
be in force in the Arakan Hill District by 
Eegulation I of 1916, Section 2. See Supple- 
ment to Burma Code. 

This Act has been declared to be in force in 
the Pargana of Manpur, Eegulation II of 
1926, Section 2; in Panth Piploda, Eegula- 
tion I of 1929, Section 2. 


3. Vide Government of India (Adaptation of 
Indian Laws) Order of 1937. 

Section 2 (1) 

1. (’17) AIE 1917 Cal 44 (46) : 44 Cal 929 (P B). 

(Inherent jurisdiction to remand a case even 
when case is not covered by S. 107 read 
with 0. 41, E. 23, is saved by S. 151.) 

2. (’17) AIE 1917 Cal 44 (46) : 44 Cal 929 (P B). 

(Power to remand given by S. 107 is con- 
trolled by O. 41 E. 23.) 

3. (’17) AIE 1917 Cal 657 (658) : 43 Cal 148. 
(Power of lower Appellate Court to remand 
under S. 107 (1) (b) is limited to 0. 41, E. 23.) 

[See also Ss. 121 to 131.] 

4. See The Eeport of the Select Committee. 

5. (’17) AIE 1917 Cal 657 (658) : 43 Cal 148. 

(S. 107 is to be read with 0. 41, E. 23.) 

(’14) AIE 1914 Cal 163 (164) : 41 Cal 108. 
(Eules restrict sections.) 

(’17) AIE 1917 Cal 44 (46) : 44 Cal 929 (P B). 
(S, 107 is to be read with O. 41, E. 23.) 

6. (’14) AIE 1914 Cal 581 (582). (There was no 

conflict in this case.) 

(’26) AIE 1926 Mad 676 (678). (Conflict he- 
tweenS. 149andO. 7,E. 11— S. 149 prevails.) 
(’39) AIE 1939 Nag 186 (190) : I L E (1939) 
Nag 250 (P B). 

7. (’18) AIE 1918 Cal 63l'l632). (No particular 
form or forms mentioned in the judgment.) 
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(2) “decree” means the formal expression® of an adjudi- 
cation^ which, so far as regards the Court expressing it, conclu- 
sively determines the rights of the parties^ with regard to all or any 
of the matters in controversy® in the suit® and may he either preli- 
minary or final. It shall he deemed to include the rejection of 
a plaint^® and the determination of any question within section 47 
or section 144,^"^ hut shall not include — 

(a) any adjudication from which an appeal lies as an appeal 
from an order, or 

. (h) any order of dismissal for default.^® 

Explanation . — A decree is iireliniinary when further pro- 
ceedings have to he taken before the suit can he comxiletely 
disposed of. It is final when such adjudication comiiletely disposes 
of the suit. It may he partly preliminary and partly finah-: 


Synopsis 


1. Legislative changes. 

2. Distinction between a decree and an 

order. . ■ 

3. Essential elements of a decree. 

4. There must be an adjudication. 

5. The decision must have been given in 

a suit. 

6. The decision must have been given on 

the rights of parties with regard to 
all or any of the matters in contro- 
versy in the suit. 

7. The decision must conclusively deter- 

mine the rights of the parties. 


8. There must be a formal expression of 
the adjudication. 

9. Classes of decrees. 

10. Preliminary decree. 

11. Final decree. 

12. Decree partly preliminary and partly 

final. 

13. Order rejecting plaint. 

14. Determination of a question within 

Section 47 or Section 144. 

15. Decree docs not include appealable 

orders. 

16. Decree docs not include order of dis- 

missal for default. 


Other Topics 


Cases where Code provides for preliminay decree. 
See Note 10. 

Decision on preliminary issues. Sec Note 10, 
Pt. (5). 

Decisions under other Acts. See Note 5. 

Decisions under Arbitration Act. See Note 5, 
_E-N. (7)., 

Decisions under Bengal Tenancy Act. See Note 5, 
F-N (7). 

Decisions under Companies Act. See Note 5, 
E-N (7). 

Decisions under Court-fees Act. See Note 6, 
• F-N(7). 

Decisions under Divorce Act. See Note 5, 
P-N (7). .• • ■ ■ , 

Decisions under Indian Trusts Act. See Note 5, 
P-N (7). 

Decisions under Land Aeg^uisition Act. See 
Notes, P-N (7).- 


Decisions under Iiladras Rent Recovery Act. See 
Note 5, P-N (7). 

Decisions under Municipal Election Petitions. 
See Note 5, P-N (7). 

Decisions under Registration Act. See Note 5, 
P-N (7). 

Decisions under Religious Endowments Act. See 
Note 5, P-N (7) and Pt. (5). 

Decisions under Succession and Probate Acts. 
See Note 5, Pt. (1). 

Decisions under Transfer of Property Act. See 
Note 5, P-N (1). _ . 

Dismissal of suit for non-compliance. See Note 

. 6, P-N (10). ' . 

Distinction between deflnition of decree an old 
and new Codes. See Note 1. 

Execution proceedings. See Note 5, Pts. (10) 
and (11) and Note 14. 
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Importance of bho definition of decree. See Order rejecting ah applicatjon to sue in forma 
Note 2. pauperis. See Note 5, Pt. (4). 

Inter locutory order in suits. See Note G, Pt. (5). Order returning plaint or appeal. .See. Note 13, 
Non-appoalable'ordors. See Note 2. - Pt. (12) and Note G, F-N .(C). . .. 

Order of abatement. See Note C, P^N (C), Rejection of appeal.- See Note 18, - 

Order of refusal' to bo made apart}’. See Nolo G, Witbdr.wal of'.’suit or 'appeal. See Note 6, 

F-N (6). ■ .F-N{C). / 

, ^ , , • 

1. Legislative changes. — A "decree” was defined under Section 2 of the old 

Code as follows; — ‘ , ‘ 

'“Decree' me.ans the formal expression of an adjudication upon .any right claimed, -or 
defence set up, in a Civil Court, whore such adjudication,, so far as. regards the Court expressing 
_ it, decided the suit or appeal. An order rejecting a plaint, or directing accounts to be taken, or 
determining any question mentioned or referred to in section 244, but not specified in section 588, 
is within this definition: An order specified in section 588 is not within this definition." 

In the present definition, the language has been re- cast "so as to effect 

some important changes ; - 

- . ) ) 

(i) Whereas under the old definition, an adjudication, in order. to constitute a 
decree, must have decided the suit or appeal, it is sufficient, under this 
definition, that it conclusively determines the rights- of the parties though 
not deciding the suit itself. This change has been effected in view. of. the 
express provision recognizing the distinction between preliminary and 
final decrees.^ 

(ii) Under the old definition, orders, not mentioned or referred to in Section 244 
(now Section 47) were not decrees though they were within Section 244, 
Thus, orders against sureties under Section 145, for example,, were not 
decrees. The word "within” has now been substituted for the words 
"mentioned or referred to in” so as to constitute such orders also decrees.^ 

( Hi ) An order of dismissal for default is expressly excluded from the definition of 
a decree and the conflict of decisions that had existed on that point has 
been thus set at rest.^ • 


2. Distinction between a decree and an order. — The importance of the 
definition of the word "decree” rests on the fact that by reference. to it the right 
of first appeal and second appeal is determined.^ 


Section 2 (2) — Note 1 

1. See the Report of the Special Committee and 
the Notes on clauses. 

iSee (’01), 29 Cal 758 (769) (F B). (The defini- 
tion under the Code of 1882 was itself a 
much moire comprehensive one than that 
of the Code of 1877)',] 

2. See Notes on clauses by the Special Committee. 

3. (’93) 15 All 359 (361), (Dismissal of a suit or 
an appeal for default of appearance is by an 
order and not by a decree.) 

■ (’02) 5 Oudh Cas 294 (297). (Dismissal for 

default of appearance is riot a decree.) 

(’87) 9 All 427 (428). (Assuming the dismissal 
order is under S. 102 of 1882 Code — corres- 
ponding to 0, 9, R. 8 of the present Code — 
an appeal is not barred by S, 103 (0. 9, E. 9).) 
(’83) 1883 All "W N 171 (171), (Failure to pro- 
duce evidence — Order of dismissal of suit was 
held to be one under S. 155 of 1882 Code 
(0. 15, E. 4) and to be a decree.) 


(’92) 16 Bom 23 (25). (Order dismissing ap- 
. peal for default is a decree.) 

(’04) 8 Cal W N 313 (314). (Order dismissing 
.. suit for default of appearance is a decree.) 

(’03) 30 Cal 660 (664) (F B). (Order dismis- 
sing an appeal-for default is- ‘decree.’’) 

(’01) 29 Cal 60 (62). (Order of dismissal of suit 
for default of appearance is not a decree.) 

(’95) 23 Cal 115 (117). (Order dismissing an 
appeal for default is not a decree.) • 

. (’97) 1897 Pun Re No. 60 (F B). (Order of 

dismissal of suit under S. 102 of 1882 Code 
IS 8/ dcci^so^^ 

(’07) 4 Low Bur Eul 17 (23) (F B). ’ (Plaintifi 
failing to appear on the- day of hearing — Suit 
dismissed for default — Order of- dismissal is 
not a decree..) - - ■ 

(’97-’01) Upp Bur Eul 206. (Order -under 
0..41R..17.) ■ ■ . 

Note 2 

-1. See Clause 2 of the Notes On clauses by the 
Special Committee. - . ■ • - 
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I .Where. an"a'd]'udication'5s a t^ec-rfifiy 'tkeiiir'tifiless ^ekpreSsly otherwise. piWided, 
{i) a first- aji’p^&Vinvaf'itibly' lies therefrom^-and^-'- - •• ■ i-'- 

(m) a seco 7 i(Z. appeal {i.e., an appeal .irofn . the. ;de, disipn- pn- first appeal) also 
lies on the grounds jpentipned^in Sgption., 100 .,-, r ... - 

, -But -where an, adiudieation ig. an as .defined in Section , 2, -(14), infra, 

{i) 710 ‘appeal lies"tKerefrom;.unles's/it is pna^of" the, ‘appea^l)le; .orders” 
specified in Section lOU',' and"^ ‘ ‘ 

(m) no second ap“;^effl'Iies'i#'tt%i/' casO.^ ■ 
j- ■ It is in vie-w of distinction 'ahovementibned' that if ‘h'eebmes-Wery often 
nebessary -to determine- whether- art adjudicaferi aS’ai- ‘‘decree”- or -an ‘order.’- - In each 
case the phestion must' be'-testedi not'bf rfe’fereiice •td-gehefal'-principies but-by the 
expression^ oi th'e'-Cbde'' which niuSt' he dPiistrued'ih^itS'^lt,iri and-' obvious §ense'.^ An 
adjudication 'must, - however, --bd-'-elther- a f%h 6 re 6 ’'-^'or an^'hrdeh’; it cannot -be -both 
and 'cannot be-^ resolved into divers&relements some of which -^-are, decrees' and some 
ordersr 
‘ ' ' ■ ' ■ ' As 
and hrder’ 

be the true criterion of the-ni^e,renc 0 j.j^etweeh Hj , decree and, an order. The- essence 
of the distinction lies in the .natprer of |th"e. decision — whether- it is an adjudication 
of a particular kind dr not ~ ratlier . than .in the rnanner of its .expression.^® 

. , 1 . ^ . ■' J' -..ti.-.. 11- . . . r , . ^ 

> . Where an .adjudication is ;j?poken of, as an "order’-’ in the' provisions of the 

Code, it must, it is conceived, 3 be. taken to be- only, .an "order” and not a “decree,”: 
though the necessary elements of a decree are also present in such adjudication. 
Thus it is provided, for example, in 0. I.E. IP and in 0., 9 E, 2 that the Court 
ihay order that the 'suit "be' dismissed. A dismissal of a suit is ordinarily- a decree 
within Section 2 (2), but in view of the fact that the disndissals under 0. 1' E. 10 
and O.; 9 -E. 2”are called' orders," they' are not, decrees within' Section 2 (2).® See 
also Note XQ, infra^ . 3 , , , ■ 



, - As to the meaning of .the-; term -“decree” 'under the .Agra, Tenancy ^A;ct (III 

of 1926), see Section 3 sub-section (14) thereof and the undermentioned eases.^ 


(’78) 1 Shome 244. 

; [See (’31) AIR 1931 Cal:7.7,9.(781)i,;.(Courfc of 

• first instance passing ordec^pf-jrestitution 
‘ ' under S. 151 ’ exercises' sarne, jurisdiction 

, -whicli S..1.44 gives Held .'the' order even 

• - though ihade-under-'S.' 151',- -was a decree 

■and hence appeailable.)] 

-2. See S. 96, «i/rd. . 

3. i. e., even in the case of "appealable 'orders, see 
S. 104, w/j-ffl. '• ' ■ ' '■ • - 

,4. (’01 ) '23 All 152 (156, l'57) ': '27'Ind App 209 
' (F G). (In this case it -was held - that the 
plaintifi had right to aippeal.) ' * 

(’03) 30 Cal 660 (663, 664) (FB). (Construction 
^ leading to injustice should not be placed upon 
the language of S; 2 (2);)-; - - ' 

5. (’15) AIR 1915 P q 116 (117, 118) : 42-.Ind 
App 91 : 42 Cal 914 (PC). (Pofnial adjudica- 
- tion declaring dissolution' of partnership and 
taking of account is a decree and' does- not 
cease to be such because a portion, of it might 
have- been passed; separately by -way ofi an 
c ■ order.) 

5a. (’37) AIR 1937 Pat 349 (350). . , ■ J 


6. (’16) AIR 1916 All 326 (326) : 38 All 357. 
(0. 9, R. 2.) 

(’83) 9. Gal 627 .(628).- (Order passed under 
; S.'97 of 1877 Coae'(0. 9, R.,2).) , ' 

, (’19) AIR 1919 Mad 871 (873) 42 Mad 219. 

(Order striking out a defendant and deleting 
, a -substantial-, relief claimed in the suit is a 
docrcB*) 

■(’26) AIR’ 1926 Ijtag 75 ,(75). (0. 1, R. 10.) 
(’10) 8 In'd 0as,'409 (409) (Oudh). (An order 
striking out a ' defendant as case hot having 
been proved against him is held a decree.) 

. 7 . (’34) -AIR -1934 'All 100 (100).: (Adjudication 
• ■ 'upon rights not necessary: — Enough if suit is 
finally disposed of.) 

... (’38) AIR 1938 All 124- (125). (The. definition' 
of a ‘decree’ given in S. 2,- 01. (2) of the 0. P. 
Code, does not apply .to; the Agra Tenancy 
Act. Under the Agra Tenancy Act, -a ‘decree’ 
as defined. in S. 3, Cl. (1.4) means any order 
• which so far as the Revenue Court is con- 
cerned, finally disposes of a suit; so it does not 
; include the determination of any ' question 
- ■within. S. 47, 0. P. Code.) 

■(’36) AIR i936 All 451 (451). . ■ 


s 



^0 


IjEFINITIOKS — DECREE 


3. Efifiontial olomcntn of a docroo. — In order that a decision of a Court 
may l)f: a "dricrnf!," tliore ifiiiat 1)0 the followinf^ essential elements^ : 

(I) 'I'luii'f) mufit i )0 an adjudication, 

(9.) 'J'lio adjudication munt have licon f'ivon in a suit. 

(3) It muiit have dotonnined tlio rights of the parties with regard to all 
f)r any of the matters in controversy in the auit. 

(4) Knell dotormination nuuifc be a conclusive determination. 

(5) 'J.’liero mniit ho a formal expression of the adjudication. The dehnition 
in tliia Keetion muat ho talnm along witli the provisions of the Code regarding the 
stage at whieli a deeron may ho prepared, and it is not every finding that will 
amount to a decree oven tlioucJi it may conclusively determine the rights of the 
pavtieii with regard to some of tiio matters in controversy in the, suit.” 

There munt be an adjudication. — There must be a judicial determination 
of the matter in dispute. A decision on a mere matter of administration is not a decree. 
A deeree-holder aiijilion for leave to hid at a sale held in execution of his decree. The 
Courli jiassos an order refusing the apidication. The order is not appealable, the 
nisXter heiug one of administration.' An order assessing the value of properties 
under O. fV.l It. (ifi is similarly a matter of administration and is not a decree.^ 
ISor is an order, dismissing an appeal for want of prosecution, a decree, inasmuch 
as It does nol. deal judicially with the matter of the suit.^ Whore, however, appeal 
against proliminary docroo is withdrawn and dismissed, the order of dismissal is a 
doeroo.'''' 

Whore the oflloor passing, a judgment is not a "Court” at all, the judgment 
or order is not a docroo.'' 

0. The doolsion must hayo boon given in a suit. — The word "suit” has 
not boon doliuod in the Code. Eor the purposes of the Code, it means — • 

(’.I.) Any proooodiug under the Code which is instituted by the presentation 
of a plaint.' Soe Soution 2G, infra. 

Note 3 

1. (’10) AIU lOlG Lull 215 (QIG, 217) ; IGIG Pun 

Ivo No. 128 (PB). (Order otnbntomoutwhon 
(Iocs and wlion does irot amount to u dcorco 
explained.) 

2. (’21) AIR 1981 Pat 97 (99). (Directions by tbo 

Court with i-ogard to tbo mode in whicii tbo 
account is to bo taken in a redemption suit 
do not amount to a decree.) 

Note 4 

1. (’ll) 11 Ind Cas 515 (515) : 88 Cal 717 (P 0). 

2. (’01) 27 Alad 259 (2G1) (P B). (Proceedings 

vmder 0. 21 K. GG are administmtive.) 

(;il) 10 Ind Cas 871 (872) (Cal). (Order passed 
in execution of deci'oo assessing value of pro- 
perty to In' sold — Snob order does not fall 
under S. 17 and is not appealable.) 

(’ll) 11 Ind Cas 759 (7G0) (Cal). (No appeal 
lies against an order comiirg under 0. 21, 

E. GG, which docs notassossany valuewbat- 
ever but mei-ely reproduces the two statenionts 
made bv the decree-holder and' tbe'iudgment- 
debtor.) C - . el . v" . ; 


(’20) AIR 1920 Pat G36 (638). (Order against 
judgment-debtor passed under 0. 21, R. 66, 
is not a decree.) 

S. (’ll) AIR 1911 P C 66 (67) : 36 All 350 (PC). 
8a.(’33) AIR 1933 Mad 112 (116) : 56 Mad 520. 
(Time for applying for final decree is from 
order of dismissal of appeal.) 

1. (’25) AIR 1925 Bom 211 (211, 212) : 19 Bom 
112 (P B). (Talnqdari Settlement Officer is 
not a Court — His order is not a decree. 16 
Bom lOS, Overruled.) 

Note 5 - 

1. (’33) 1933 P C 63 (61) ; 51 All 1067 : 60 Ind 
App IS (P G). 

(’89) AIR 1989 All 288 (231). (Order byCnurt 
declaring certain amounts duo by plai'ntifi in 
srnt under S. 83 (1), U. P. Agriculturists’ 
Relief Act , is a decree.) 

(’89) AIR 1939 Nag 110 (111). (Dismissal of 
suit under S. 112 (2), Berar Land Revenue 
Code, is a decree.) ■ ^ ■ 
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(2) Any proceeding under other Acts which,’ according to specific provisions 
therein, should be. regarded as a suit under the Oode.^^ See Sections 295, 299 of 
the Indian Succession Act, 1925, which provide that proceedings thereunder should 
be regarded as suits under the Code. .See also Para. 20 6f Schedule II of the Code; 
Section 158 of the Bengal Tenancy Act, and also the undermentioned cases.^*’ See also 
Note 21 to Section 11 and Note 6 to 0. 9 E. 9. , - : 

' A proceeding therefore which does not commence with a plaint'^ and which 
is not to be treated as a suit under any other Act, is not a “suit” and a decision given 
therein is not a “decree.”® Thus, an application for leave to sue in forma pauperis 
is not a suit as the application beeomes a suit only after the leave is granted. An 
order passed on such an apphcation is not a decree.^ ’ Similarly an order on an 


la. (’04) 8,'Gal'WN 748 (749). (Application 
under S. 50, Prqbate and Administration Act, 
1881, read with Ss. .55 and 83, is a suit.) 

(’95) 17 All 475 (47-7). (An order granting pro- 
ha,ie .under Oh. V of Act V of 1881 was held 
to be a decree under S, 2 of Act XIV of 1882.) 
(’is) 35 All 448 (450). (Order refusing letters 
. of administration treated as decree fot appeal.) 
'(’09) 'l,lhd.Cas'677' (679) (Gal). , (An order 
absolute for sale Tinder S. 89, T, P. Act, is a 
decree and it i^ a decision in a suit.) 

(’02) ^29 Gal 651 (653,654). (Proceedings under 
, S. 89, T. P. Act; are proceedings incontinua- 
• tion of the originahsuit.) 

— (’94) 21 Gal'539'(541). .(Order under S. 8‘6 of 
the Probate and Administration Act, is for 
purposes of appeal governed 'by the 'Civil 
Procedure Oode.) > ' ' ' 

(’90) 17 Gal 48 (51). (S. 86 of theProbateand 
Administration Act orrly allows appeals in 
cases appealable' under the G. P. Gode.) 

-(’34) AIR 1934 Mad 103 (107) : 57, Mad 271. 
(’37) AIR 1937 Nag 4 (5,6): I L R (1937) Nag 
73 : 165 Ind Gas. 9^30 (930). (An order for sale 
passed on an application made under S. 4 of 
the Partition Act is a decree by reason of the 
provisions of S. 8 of that Act;) •- 
- [Blit see (’93) 20Gal 888 (895). (Probate pro- 
' deeding is not a ■ suit properly so called 
though it takes the form of a suit and 
decision in such proceeding cannot con- 
clude title to the estate.)] 

lb. (’98) 25 Gal 146 (153). (Proceedings uhder 
S. 103, Ben. Ten. Act are suits.) 

• (’33) AIR 1933 Sind 78 (79) ; 27 Sind L R 
109. (Award under S. 11, Arbitration Act, 'has 
force of a decree from 'the date. it is received 
in Court.) 

■ (’30) AIR 1930 Gal 411 (416). (Decision of Gol- 
lector in case under S; 20, Regulation II of 
1819, has the effect of a decree.) 

(’81) 7 Cal- 684 . (687). (Application uhder 
S. 37 of Bengal Act VIII of .1869 is a suit 
under that section.) 

(’78) 3-Cal 340 (346). (Applicaition by peti- 
tion under S. 63 -of the Administrator Gene- 
rals Act (II of 1874) is a “ suit”.) 

[But see (1902) '25 1 Mad 244, (265 269, 
283, 288) (P B). . [Where it has been 
held that such ah order is one' in execution 
coming within S. 244' of the old Code, and 


not one in' the suit itself.)] , , 

2..(’34) AIR 1934 Mad 103 (106, 107): 57 Mad 
27i(PB).(Dissenting from AIRi929 Mad 223.) 
;3. (’99) 22 Mad 256 (258). (Proceeding under 
S. 244 of G. P. G., 1882, 'thpugh terminates 
in a decree is not a suit-^-Obiier.) 

^ (’96) 23' Gal 723 (729,730) (P B). (Proceeding 
under S. 104 (2) of the Bengal Tenancy Act 
is not a suit.) ' ' 

c."' (’96) 18 All 101 (103) (P B). (Order rejecting 
appeal for failure to furnish security for >costs 
•under S. 549 (0. 41, R, 10) is not a matter 
in controversy in the suit.) 

. (’95) -22 Cal 943 (948)., (‘Suit’ should be con- 
fined to such proceedings as under that des- 
cription are directly dealt with in the Gode 
or such as by the operation of the particular 
Act-Which regulatesthem are treated as suits.) 
(’35) AIR 1935 Mad 373 (377). (A proceed- 
ing under S. 44 of the Madras Hindu Reli- 
- ' gious Bndo-wments Act is not a suit.) 

(’29) AIR 1929 Mad 480 (480). (Suit' com- 
' mences with presentation of a plaint.) i 
(’90) 13 Mad 248 (249). (Proceeding under 
Madras Rent Recovery Act VIII of 1865 is 
■ not a suit.) 

N, B. — Under the Gode of 1877 there was 
no provision corresponding to S. 26 and 
every proceeding terminating in a decree 
was held to, be a suit. See (1882) 6 Bom 54 
(61, 62). This is now obsolete. 

■ (’10) 8 Ind Gas 475 (476): (1910), lUppiBur 

, -. Rul 28. .(Order, rejecting or refusing applica- 
tion for permission to sue as pauper is not a 
d0C]r0@*^ 

(1896) :P 214 (217), Moran v. ipiace. (In Eng- 
lish law until- a writ is issued there is no 
. action between the parties.) , '< 

[Butsee(’18)AIR1918A11346 (349) : 39 All 
626 (632). (Application under S. 22 of the 
■ Provincial Insolvency Act held to be suit.) 
'(’84) 1884 Pun Re No. 145. 

‘ , . ..(’29) AIR 1929' Mad 223 (225). (Decision on 
referencOUnder S.30,'Land Acquisition Act 
' is decree.)] ’ ' ’ 

4. (’99) 21 All 133 (136) (P B). (Until application 
’■ is'granted thereis no -suit before the CoUrt.) 

■ (’17) AIR 1917 Cal 852 .(853) (Do.) ;. } 

: (’78)1 All -745 ’(747) (P B)... • 

(’83)7 Bom 873 (376). (An order rejecting 
the application' is not a .decree,) .' '1 ;• , 
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application for leave to institute, a suit under the: Religious Endowment's Act (XX 
of 1863),'^- or an', order in a proceeding- taken , 'by the . Court in- the .exercise., of ; its 
inherent powers to punish .for contempt of Court,*’ , is hot 'a decree. For other: cases 
of proceedings under the Code and under other. Acts which, are -riot .“suits, see’ the 
undermentioned cases.^.-'c .. . j .. . ■/•'. ' I . 


[See also (’10) 8 Ind Gas 475 (47C):(191{)) 1‘- 
■ .Upp,Bur Rul 28.] . 

5. (’07) 34.'Cal'584 (585). . 

• ' (’91) 18‘Cal’3S2'(88d).-' 

; (!92)aa.Cal.2'?,5;(285)...(OWen .under. S.'IS 

A'ct.iXXiOl 1863 granting loaY,e-jsnot|a decree.) „ 
■ ■ (’74) 21 'Stith’W R; 308 (8(58). '(Order refusing 
‘ ■ -leave ife'hot a decree.) '• • ' 

(’87) 10Mad^98 (99). 

, 6. (’05) 27^^411 380, (pk). 

7. ‘('76)' 3 I"A ' 221 (227) : 2 Cal' 131.(138). 

. I (Registration |Acfc, S. 7Q — Order. remsing re- 
gistration, , is in’ tbO' nature of a ■“decree” 
under the ',0.,P. Code, VIII of 1859 but tbe 
. present section is yerj- diCeront.) 

• , '(’86) 14.1 A 160 (166) : ill Mad 26 (P' C). 

(Order appointing new member to fill up 
vacancj’ in committee of trustees under, tbe 
Religious Endowments Act is not a decree.) 

• (’35) AIR 1935 All 147 (148). (Order on appli- 
cation under S. 7 Charitable and Religious 
Trusts Act, cannot' bo treated as a decree.) 

• (’13) 20 Ind Cas 497 (497) : 35 All 450. 

(Municipal election petition is not a suit.) 
(’96) 19 All 131 (132). (Trusts Act— Order re- 
fusing to remove trustee is not a decree.) • 

(’95) 17 All 286 (288). (Order rejecting appli- 
cation that a suit might be declared to have 
. abated.) ' ' i ’ 

(’95) 17 All 238 (241). (Companies Act, S.214 
— Order under, is not a decree.) 

(’90) 12 All 129 (157) (P B). (Decision of tax- 
ing officer is not a decree. Ref. under S. 28 
of Act No. yil of 1870.) . . 

(’97) 21 Bom 63 (68). (Award under Deccan 
Agriculturists’ Relief Act is not a decree.) 

(’16) AIR 1916. Cal 221 (222). (Application to 
set aside a sale is not a" suit.) 

■ (’ll) -9 Ind CaS 994 (994) (Cal).^(Order under 
Si' ,4 of Bengal -Regulation, "V of 1.799, is not 

cii' dGcr6G«) 

(’04) 8 Cal W N 321 (324). (Order referring . 
matter in a land acquisition c'aSe to a civil 

■ . Court is not a decree.) 

(1900) 4 Cal W N i403 (403, 404). (Order dis- 
- allowing an application to- be made .party 
defendant as assignee of defendant.)- - 
. (’99) 3 Cal W N-344 (345).(Order under S. 174 
of .the Bengal Tenapey Act is not a decree.) ^ 

' (’99) 3 Gal W N 184 (185).' (Order under 

S. 173, Bengal Tenancy Act, is hot a decree.) 

' -(’97) 2 Cal W'N 351 (352). (Proceeding under 
^ S. .90 of the Bengal Tenancy Act is not a suit.) 
(’97) 1 Cal W N 30 (30). (Order setting aside 
sale under S. .174', Bengal ■ Tenancy Act, is 
. not a decree.) . . . , 

(’96) 23 Cal 723 (729) (F B). (Proceedings 


• •' under S. 104 ”(2)'of the Bengal Tenancy Act.) 

(’94) 21 Cal 825, (826). . (Order pnder S. 173 of 
tbe Bengal Tenancy Act^is riot a decree.) 
’.('92)19'.0al 485 (487). '. (Proceeding under 
; S. 84 of the Bengal Tenancy. Act.) ■ 

. ,(;92) iO.Cal 275’(285).. (Do.')„ ; ’ ' . 

(’91) l8'Cal 506 (504) (“Suit” as'used iri other 

■ ’ Acts may ' include miscclIaneous 'proce6dings 

also. Thus “suit,” in pqrt VII of Bengal 
Cburfoi Warde Act, IX of 1879 embraces-'all 

• ' ••contentious,^ proceedings. ?It -would not how- 

ever bo a suit withjn, the Code.) ' 

■ (’91) .18. Ca)'271 {2'77; ''281, 282) .(S'B), (Pro- 
ceedirig under S .84 of the BongalTenancy Act.) 

■ .(’89) 16 Cal 46'(!,{464)..(Suit iricludes proceed- 
.. ings. taken to execute the decree.) ' ' 

(’ 67 ) 14 Cal 312 (313). (Settlement case under 
Bengal Tenancy 'Aet,‘S. 104 (2) is not a'suit.) 
(’81)7 Cah 406 (409). . (Proceedings -under 
Land Acquisition Acts pro not s.uits.) 

, (’80) 5 Cal 311 (314). (Order . for levy of 

penalty under Stamp Act is riot a decree.) 
(’7,8) 3 Cal 662 (662}. (P B). (Act X of 1877 — 
Decree does not include orders on matters 


arising in the course of the suit.) 

(’21) 67 Ind Cas 794(794)(Lah). (Punjab Laws 
Act — Insolvency proceedings — Order raising 
attachment is not a decree.) ■ 


(’20) AIR 1920 Lab 51(53): 2Lah L Jour 291 
(295) : 1 Lab 187. (Companies Act, S. 150 
— Payment order is not a decree.) 

(’08) 1908 Puri. Re No. 144, p. 665.: (Order 
staying or refusing stay of proceedings on 
an application under S. 19 of: the Arbitra- 
tion Act is not a decree.) . 

, . .(’34) AIR 1934 Mad 103'. (110, 112) : 57 Mad 
271. (Order made by- District- Judge, under 
^,S. 84 (2) of the Madras Hindu Religious 
] Endowments Act II of 1927 is not a decree.) 

(’3'3) AIR 1933 Mad 695 (696) : .56 Mad 984. 

• ■ (Application under S.4(2) of Madras Agency 
Tracts Ipterest and Land Transfer Act is not 
,a suit and an order refusing it is not a decree.) 


'(’29) AIR 1929 Mad 69 (71). (Proceedings 
under Ss. 41 to 49- of the- Presidency Small 
Cause Courts Act.) ' . 

• (’28) AIR 1928 Mad’ 416. (418) : 51 Mad 664. 
(Order permitting withdrawal of a suit is 
not a decree.) 

■ ' (1900) 24 Mad 95 (96). (Order under. S. 16 of 

Madras Regulation III of 1802 is not a decree.) 
(’98) 22 Mad 256 (258). (Proceedings under 
S.- 244' of Act XIV of 1882 is not a suit but 
only a proceeding in a suit— Odifer.) '. 

(’90) 13 Mad 248 (249). (Proceeding under 
, S. 27 of the Madras Rent Recovery. Act.) 

■ (’69) 4 Mad H 0 R.401 (403) (Do.) 

.'(’35) AIR 1935 Oudh 72 (73). (Order on peti- 
tion urider S.34, Trusts Act, is .not a decree.) 
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; . 6. The decision must have been giien'pn the nights of the.pkijties with 

regard to' air or any of the matters in controYersy in’ihe suit.'. Under the 
pld'Oode.Jt was enough that an adjudication, in.:drder-io beia-decree, should have 
decided the suit '.or^a'g%>eal} ..^Kccoxddn^Y several decisions twliich' had jthe; effect. '.of 
deciding the suit but which were not strictly between the 'parties werd held to he 
decrees.^ . Under the present djsfinition, the adjudication rnust be one on the rights 
of the parties with regard to all • or any ofithe matters .in controversy in suit.^. 

. rights” in -this 'Section raeans,m6siaaiij^e, rights in regard' to, the 

subject-matter of the. suiti^ It does, not include :the follo-rtfingji: ■ - ’ : 


(’13) 18 Ind Oas.122 (124) .: 16 Oudh Cafe 36. 

. - (Municipal election petition is not a suit.) 

■ (’35) AIB 1935' .Fat 615 (518) : i5 Pat 69. 

• (A proceeding before the manager who 'deals 
■ with a' claim ^ under the Ghota Nagpur 

, ■ Encumbered Estates Act is not a suit, nor 
the order passed in such proceeding a “de- 
cree.”) 

. (’21).ArE 1921Pat401(402):5 PatLJour415. 

(Application under S. '73 is not a suit and an 
order thereon is not a decree.) 

, (’14) AIR 1914 Sind 122 (123) ; 14 Sind L R 

123. (Order under Clause 19 of Sch. 11 of the 
Code is, not a decree.) 

Note 6 

■ • 1. (’08) 10 Bom L R 514 (515). (Suit for parti- 
tion ; 29 Cal 758 (PB) followed.) 

. .(102) 24 All .532 (536) (F B). . (Overruling 22 

All 380 and 19 All . 142 and holding that 
. ■ , order disallowing application under S. 372 
, (0. 22, R. 10) does not decide the suit and is 

, not a decree.) ; ' . . 

(’66) 10 Moo Ind App. 340 (359) (PC). (Order 
. in mortgage suit to' render accounts of receipts 

, from property does not dispose of suit and is 
...therefore an interlocutory order.) 

(’02) 24 All 342 (346). .(Order rejecting appli- 
,. . ..cation under S. 372. for being substituted as 
plaintifi is not a decree.) 

. (1900) 4 Cal:W. N 403. (404)., (Application 

under S. 372 of 1882 Code to be made a party 
defendant refused — Not a decree.) 

• (’94) 1894 Piin .'Re No. 43, p; 121. • (Deci- 
sion under the old Code — Orders, discharging 

: insolvent from further liability, were held to 

llG ^GCirGGS ) ■ 

u 2..(’85) 7 All 914 .(916). (Order, rejecting appli- 
cation to be. admitted as defendant under 
' S. 3, .Bengal Minor’s Act (XI of 1858) was 
. .held to be a decree.) 

(’86) 10 Bom 220 (223). (Application by third 
: person to add as'L .R.) . 

3. (;i6) AIR 1916 Lah 245.(246, 247): 1916 Pun 
.. j Re. No. 128 ;{F B). (A formal order merely 
recording an abatement and not adjudicating 
upon the rights of. parties is not a decree,).'. 

.. , (’10) 7 Ind Cas 966 (967) (Bom). (Suit for 
redemption — PlaintiS claimed to ■ be an 
. „ agriculturist -r- Determination that • he was 
an agriculturist is a decree.) 

: (’14) AIR 1914 Cal 149 (149) : 20 Ind Cas 72 

(73) : 41 Cal 160. (Order accepting security 
and staying execution is -not a decree.) 

,. (’11) 10 Ind Cas 371 (371) (Cal).. (Order under 


.0.' 21, 3.. 66 does, not involve ’(u judicial ad- 
. , jU'dicaticin.) ‘ ' 

• {?,37.);,^ 1937. Mad 554, (Sb,!).- (Order under 
0,'.''3t,''jR'. l2 uot a decree where the alleged 
prior rh'ortgagee was not a party to the suit.) 

• (’29). .AIR. ,1929,, Mad .223. (22'5); (Reference 
under Band ..Acquisition -Act — Decision is 
one in suit ahd'on rights of parties.) 

(’38) AIR 1938 )Nag 233 .(234). (Suit by 
lambardar for recovery of amount of, reve- 
nue paid by him — CourV discharging .some 

• defendants fro,m, suit — Order of discharge 
held to be a final adjudication of the most 
important.point. of issue and hence a decree 
within S. 2 (2).) 

. (’12) 13 Infi Cas 800 (801) : 1911 Pun Re No. 
82. (Interlocutory order.) 

(’12) 16 Ind Cas 904 (906). (Cal). (Adjudica- 
tion negativing a claim for rent is a decree.) 
(’28) AIR 1928 All 234 (235). (Dismissal of suit 
against some of several defendants is a decree.) 
(’16) AIR 1916 All 357 (358). (A decree .passed 
under 0. 34, R. 6, C. P. C., 1908 is a decree 
within the meaning of S. 2 (2) of the Code.) 
(’01) 23 All 152 (156, 157) : 27 Ind App 209 
. ,(P G).j. (Decision determining period for 
which mesne profits are recoverable.). • • 

(’94) 16 ;A11' 51; (51, 53). (Decision as to 
amount of rent payable is a decree.) 

(’05) 29 Bom 13 (18). 

(’33) AIR: 1933 Cal-416 (416). (Order of re- 
mand giving • directions containing determi- 
. nation of .principle bn , which assessment is 
to be made is a decree.) 

“(’23) AIR 1923 Cal 308 (309). (Order finally 
;declaring that' a party is no.t. liable for mesne 
profits.- Relying on 23 All 152 (P C).) 

(’13) 19'Ind..Cas 971 (973) (Cal). (An order 
under Section, 90 of the Transfer of Property 
. ; Act is a degree.) ' ' . ; , 

(’09) 36 Cal 493 (500). (Decision that .defen- 
;.,dants-,are..notJ,lia;ble .to perform, contract 
claimed by plaintifi is a decree.) 

. (’10) 6, Ind Cas '323 (324) (Cal). (Order grant- 
ing or refusing application for order absolute 
' was conceded tO bo. a.decree.). . 

(’92) '19 Cal 463 (468) (P B). (Order declaring 
. specific rights of parties.in partition sui 

- (w)T2c.i 

remands case -directing * with the.award, it 
.pass a decree in 
.is a -decision on 
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(3) Bight ip cos^s. ' 'This is no.t.ca' vested right and ah order in .respect g 
.thereof is /not a decree.** • . :c - i' ’ ’ 


Where however the effect of an order is to dismiss the suit or appeal itself, 
tt- amounts to a denial of the substantive rights claimed by the plaintiff against the 


'defendant and may amount to a, decree if 

9. (’20) Am 1920 Pat 622 (625) : 5 Pat L Jour 
' ■472 {PB). ■ ' 

• (’89) 12 Mad 120 (123).' ' . "• t' 

, (’98) 21 Mad 421 (422). r > . ' ' ; 

■ “ ■ [See co?ifro'(’32) Am 1932 Bom S'/S (3S5):3 
10. (’19) Am 1919 Mad 871 (872) : 42 Mad 219. 

(Order striking out name 6f defendant bn the,-, 
ground that there, is no cause of action and, < 
dismissing suit against him for 'wdnt 6f 
cause of action.) . ' ' t ^ :j 

•(’85) 9 Bom'452 (453); (Orde? dismissing appeal 
. ,as barred.) - - 

(’33) Am 1933 All'429 (431). (Order on ap'pli- • 

; cation.under O. 34-, R; '6.) . '/'( ':o -.j ' . 

(’32) AIR 1932 All 614 (616) : 54 All 482. (Refu- 
sal to grant any relief to plaintiff is a decree.) 

• (’31) AIR 1931 All-333 (336): 53 All 466. (But 
order striking off 'defendants on the ground 
r that’ the plaintiH has not -made out a ca^ - 

■ ' agains.t them is to he treated as dismissing.' ' 

, ■ the ca,se against them and therefore a decree.. 

against'wh'ich an app^rwill lie.) ^ 

' ■''■(■’18) AIR 1918’Ali 97 (97) : 40 .411h53. (Order" 
. -on application under 0. 34, R. 6.) 

. • (’16) AIR 1916 All 357 (353). (Do.) 

(’16) AIR 1916 All 34 (35). ; 38 All 111. 
(Order of abatement. of the suit, passed in 
' 'this case was held to be a decree.) . ' 

(’86) 8 All 108 (111) (F B). (Ordet dismissing 
plaint on failure to furnish security.) 

(’^) 11,'Ind Gas 986 (986) (Bom). (Dismissal 

• of suit under 0. 10, R. 4 (2). The decision 
■was under, S.,.120;,of the old Code, Now the 

• • dismissal is.'orjiyitn appralable order.) 

' ‘(’95) 19 Bom SO'Z.n (308?i). (Dismissal of suit 
under. S. 136 of the old Code. , Now it will 

• be an'- appealable ordel^under thfe'n'eW Code.)' 
(’37) AIR 1937 ,Cal 732 (735, 739). (Order dis- 

. missing"' appeal' as time-bdrred ' before it .is 
'admitte'd or registered as a decree.)-’-'- ' ■ 

(’26) AIR 1926 Cal 638 (639). (Dismissal of 
- appeal under 0.;41, R. 11.) - - - • . ■ - 

(’21); AIR 1921 Cal 5,5h.(5^2). (An order 
: ;;'' reiecting the application/tp mkke .the, mort- 
gage-decree absolute is a'decree.);' • . ' 

: (’A9) AIR-.1919 Cal 1052,(1053). (Dismissal of 

• suit for plaintiff’s faiiureto produce evidence.) 

. ’18) AIR 1918 ;Cal .53 r(54); (Qu^re -,.3 Whe- 

ther an order Refusing to admit aa;?ippeal 

j. ' presented out of time is a decree;) ■ / 

„ (’13) 19 .Ind Cas. 971.(973) (Cal), (Order on 

. application under OV 34, B. 6.) .. ' 

(’13) 19 Ind’ Cas 931 (932) (Cal); (Dismissal 
, of appeal as barred ]^y. time!) - , , .. .. 

. .. (’97) 24. -Cal 759 (762). (P B). (Disniissal of 
.:; -..;appeal under.O,. 41, R. 11.) -i. , , 

. , ; (’86) .18 Gal 189 (19.1), iDeejsion that plaintiffs 
{ .jUre minprBandsO,dismisSingsuit'.is.a.,dec,ree.) 


the other ‘eleihents are present.^** 

. I . {!32) AIR 1932. Lah ,214 (215), (Order dismis- 
’ sing applitation for 'final decree is a decree.) 
'■ (’28) 'Am 1928 -Lah 359 (360)'’: 9 Lah 526. 
r, , ' (’25) AIR , 1925 :Lah 456 "(457). (Abaternent 
order is a decree.) 

(’20) AIR 1920 Lah 338 (340) : 1 Lah 582. 

.’..(Dp.). 

(■20) Am.l920 Lah 8 (9) : ILah 493. (Do.) 

' (’16) Am 1916'Lah 245 (246) : 1916 Pun Re 
No: 146 (P B). (Order of, 'abatement under 
. . .'.various circumstances discussed.) 

^084)A884JPunEeNo.ll5,Page'324.. (Dismis- 
‘ ■ ' sal of suit or appeal for iiisufficient co.urt-fee.) 
(’82) 1832 Pun Eb No. 158;' page 475. (The 
order of thb .Court allowing the objection 
taken to the appaa) to the lower Appellate 
■v.'.f. Cdurt that'it was barred by limitation was 
an adjudication upoil; the question^ and was 
therefore a decree.) " . 

(’33) AIR 1933 Mad'442 .(446) : 56 Mad 520. 
(Withdrawal of Appeal from preliminary 
decree and diOTissal of appeal. Order is decree.) 
■ (’20) AIR 1920 Mad 580 (581). (Abatement 
'. ■' order is .a' decree.) 

. ' {’,26),AIR,1920 Mad 143 (143). (Decisibn in 
appWl that the lower Court had no 'jurisdic- 
tion to decide the case.) 

' (’19) AIR 1919 Mad -709 (709) ; 42 Mad 52. 

. (Order dismissing application for final decree 
' ■ in mortgage suit.) ' 

(’19) AIR 1919 Mad 871 (872) : 42 iMad 219 
• ' (222)i’ (An order striking oS defendants on 
the ground that the plaintiff has not made out 
a case against them is .to be, treated as dis- 
missing the case against them and therefore 
a decree against which an appeal will lie.) 
(’17) AlB-im.Mad 285 (286). (Abatement 
ordegfs a decr^.), , ■ 

: -(’pG)'Am 1916 Mad 1068 (1069). (Do.) 

(’09) 4 Ind Cas 319 (320): 33 Mad 220. (Order 
dismissing, interpleader suit.) ■ . . 

• ." (’95)- 18 Mad 496 (497). (Order dismissing the 
. ...spiton thagrpundthatithadabated amounts 
' to a decree!) ' . , .. , 

,- .(!38)-.-Am 1938.Na^ ,322 (323). ! (Appeal memo 

stamped after limitation under, an extension 
( ' of time ■ — Dismissal • as,-; time-barred is a 
,1'^ ’decree.).. • . ' : 

•; ; (’08) 4 Nag .L.R 54, .(56); (Conditional, decree 
for foreclospre-nrEefusal to make it absolute 
. ■ 'is .a decree.) • . • . . ■ . ' ^ 

. .(’15) AIR1915 Oudh 122 (123): ,18 Oiidh Cas 

. il21.. (Order un application under Q. 34, R. 6.) 

(’14) AIR 1914 Ondhl47 (148): 21 Ind Cas 193 
'f;(194): 17 Oudh;Cas-a4. (An order, that suit 
:ci;: ;shall stand dismi'ssed/.on default: of certain 
payment will become a decree Jon default.) 
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.The word “parties’.’ . in this Section, and, indeed, in very many other Sections 
of the Code, is used to mean parties arrayed on the one side as plaintiffs and on 
the other as defendants^- Thus, an order on an application by a third person to 
be impleaded as the legal representative of a deceased plaintiff in the suit is not 
an order on the rights of the parties and is therefore not a “decree,”^^ If however 
the applicant is already a party to the suit and the effect of the dismissal of the 
application iS to dismiss the suit itself, the decision will be one on the rights of 
the parties and, as such, a decree.^^ In interpleader suits, the opposing defendants 
will be deemed to be parties and the decision of their clairns inter se will be a 
decree.^^ . ' . , ■ - 

The expression “matters in controversy in the suit” refers to the subject, 
matter of the suit with reference to which some relief is sought.^®. It includes 
matters, which, though they are common ground, must have been actually decided 
if any question had arisen and which are -the foundation of the whole determina- 
tion.^® It also includes matters which, though not arising on the face of the plaint 
as at first presented, arise at a subsequent stage of the suit and -about which the 
parties are at controversy.^'^ 


7. The decision must conclusiyely determine the rights of the 
parties, — The decision must be conclusive, so far as regards the Court expressing 
it is concerned.^ Where, for instance, a suit is tried partly by one Judge and partly 
by another and in a preliminary order the first Judge comes to certain findings 
and directs that after evidence on certain points had been taken the final decree 


(’10) 8 Ind Oas 409'{409) (OudH). (But order 
striking o2 defendants on the ground that 
the plaintifi has not made out a case against 
them is to he treated as dismissing the case 
against them and therefore a decree against 
■ which an appeal will lie.) 

(’31) AIR 1931 Pat 353 (353) : 10 Pat 471. 
(Abatement order is a decree.) 

(’17) AIR 1917 Pat 497 (498). (Suit disposed of 
on preliminary point — Disposal is a decree.) 
(’27) AIR 1927 Rang 148 (148, 149) : 5 Rang 
838. (Order refusing adjournment and dis- 
missing suit.) 

11. (’13) 20 Ind Gas 898 (899): 16 Oudh Gas 350. 
(’29) AIR 1929 Gal 669 (670). (Minor defen- 
dants who are not represented are not parties 
to the suit.) 

12. (’24) AIR 1924 Mad 813 (815). 

(’25) AIR 1925 All 431 (432): 47 All 741. (Order 
in an application to set aside decree bringing 
on record legal, representative.) 

- (’06) 28 All 109 (111). (The appointment of a 

legal representative is not a determination of 
.. ■ any issue which is properly raised in the suit.) 
(’21) AIR 1921 Nag 23 (24) : 17 Nag L R 45. 
[See also (’13) 20 Ind Gas 950 (951) (Mad.)] 

. • [But see (’35) AIR 1935 Lah 47 (48). 

,(’16) AIR 1916 Lah 245 (247): 1916 Pun 
' Re No. 128 (PB). (In this case an order on 
an application by a third party was held to 
be a decree. -But attention was not directed 
to the fact that the applicant was a third 
party. The actual decision is therefore not 
correct.)] ■ ■ 


1S..(’20) AIR 1920 Mad 424 (425): 43 Mad 812. 
(’20) AIR 1920 Lah 8 (9): 1 Lah 493. (Rely- 
ing on AIR 1916 Lah 245 which on the facts 
was really wrongly decided. See foot-note 12, 
supra.) 

14. (’08) 30 All 22 (23). 

(’09) 4 Ind Gas 319 (320): 33 Mad 220. 

15. (’15) AIR 1915 Bom 42 (44): 39 Bom 422. 
(’15) AIR1915 Gal 272 (274). 

■' (’27) AIR 1927 Gal 850 (851) : 55 Gal_219. 
(Remand after framing additional issue is not 
a decision on a matter of controversy.) 

16. (’15) AIR 1915 P P 116 (118): 42 Gal 914 : 42 
Ind App 91. 

(’27) AIR 1927 Pat 296 (297): 6 Pat 380. 

17. '(’28) AIR 1928 Oudh 362(364):3 Luck 628(FB). 

Note 7 

1. (’28) AIR 1928 Lah 84L (843). (Gase not 
finally di^osed of — No appeal lies.) 

- (’85) 9 Bom 183 (195). (Order not deciding 
the suit not a decree.) 

(’33) AIR 1933 .All 261 (262). (An order re- 
manding the suit for retrial with a proviso 
demanding the plaintifi to file certain papers 
within one month is not a decree.) 

(’31) AIR 1931 Mad 471 (473, 474): 54 Mad 
- - 337. (Decision .finally- disposing, of matter 
between parties is decree though named as 
“Order” in the proceedings.) 

(’12) 16 Ind Gas 45 (46) (Mad). (Order direct- 
ing parties- toputdraftschemesisnotdecree.) 
(’37) AIR 1937 Oudh -12 (13) : 12 Luck 686. 
(Suit under S. 38 U. P. Agriculturists Relief 
Act — Adjudication made therein is a decree.) 
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should take a certain shape, and the second Judge varies certain of his predecessor’s | 
findings in the final judgment, the order of the first Judge is not a decree.® 

8. There must be a formal expression of the adjudication. — A decree 
is a necessary part of ’ the ultimate procedure in all suits ; -without it a judicial 
record does not speak and the law could not be executed.^ 

It is essential for a decree that there, should be a formal expression of the 
adjudication.^ Such expression must he both deliberate and given in the manner 
.provided by law.® But it need not be in any particular formf 

It has, however, been held by the Nagpur Judicial Commissioner’s Court in 
-some cases® that the absence of a formal decree will not make an adjudication any 
the less a decree, if, in point of law, it operates as a decree. The Lahore High 
Court has also in some cases® held that if an order cotcld be formally drawn up as 
a decree it may be taken to be a decree. This seems to be arguing in a circle, as 
according to the Section itself and according to all the other High Courts,- nothing 
will operate as a decree unless formally drawn up.'' The said decisions of the 
.Xiahore High Court, therefore, cannot be accepted as laying down sound law. 

Again, it has been held® that the omission to draw up a decree does not 
•affect a party’s right of appeal. This view also, it is submitted, is not based on 
•sound principles. An appeal under Section 96 lies only against a decree and where 
there is in fact no decree (f. c., a formal expression of an adjudication) there can 
he no appeal.® 

- The mere drawing up of an order in the form used for decrees -will not, 

ho-wever, make it a decree, if it does'not, in itself, really fall within the definition 
of a decree.^® 

(’35) AIR 1935 Pat 456 (456). (Order of re- 
mand conclusively determining the rights of 
parties -with regard to matter in controversy.) 

\Sce also (’86) 8 All 108 (ill).] 

2. (’08) 4 Low Bur Eul 256 (258, 261). 

Note 8 

1. (’83) 5 All 520 (526). 

2. (’14) AIR 1914. Sind 122 (123): 8 Sind LE 260. 

(’24) AIR 1924 Bom 33 (34). (Unless a decree 
is drawn up there is no appeal.) 

(’83) 5 All 520 (526). 

(’02) 29 Cal 7 58 (7 60) (FB). (Preliminary orders 
in partition and account suits, if they de- 
clare the rights of, the parties, ought to be 
formally drawn up as decrees.) ' 

(’18) AIR 1918 Upp Bur 28 (29); 3 Upp Bur 
Bull. (‘Adjudication,’ meaning.) 

■3. (’09) 4 Ind Cas 829 (830) : 34 Bom 182. 

4, (’12) 16 Ind Cas 45 (46) (Mad). 

• .5. (’21) AIR 1921 Nag 108 (108): 17NagLR66. 

(’30) AIR 1930 Nag 122 (123): ^ONagLR 24. 

(Following 19 0 W N 755 and AIR 1923 Cal 
308.) , ; 

, 6. (’ll) 9IndCasl019(-1022):U911PunEeNo41. 

(’30) AIR 1930 Lah 125 (126). .. 

■ -7. (’24) AIR 1924 Bom 33 (34, 35). ■ ■ • 

(’10) 34 Bom. 182 (188). : . i 

30P0. 


(’16) AIR 1916 All 84 (35) : 32 Ind Cas 104 
(106) : 38 All 111. 

(’13) 19 Ind Cas 894 (895) : 37 Bom 480. . 
(’92) 16 Bom 243 (248). 

(’91) 15 Bom 370 (375). (Withdrawal of 
appeal— No decree is drawn up. Therefore 
order is not a decree.) 

, (’24) AIR 1924 Cal 1006 (1007). (Time does 
not run for purposes of appeal until decree is 
drawn up.) 

(’92) 19 Cal 463 (467, 468) (FB). (In this case 
the decision was adjudicated on the rights of 
the parties — The order was treated as decree 
against which there could be an appeal for 
the benefit of suitors.) 

(’12) 16 Ind Cas 45 (46)- (Mad). 

(’12) 15 Ind Gas 935 (936): .8 Nag L R 92. 

8. (’19) AIR 1919 Lah 53 (54) :1919 Pun Re No 66. 
(’15) AIR 1915 Cal '272 (273). (Court ■ refused 
to draw up decree.) 

[Sec also (’i3) Ifilnd Cas 894(895): 37 Bom 
480).] 

9. See the cases noted in foot-note 7 above. 

• 10. (’26) AIR 1926 Nag 75 (75). - ' > ’ 

(’21) AIR 1921- Nag 108 (108): 17 NagLE66. 
(’26) AIR 1926 Bom 237 (238). 

(•’13) 20 Ind Cas 1 (1) (Cal). 

- • ■ (’30) air 1930-Nag 206 (207): 26NagLE166. 
(’34) AIR 1934 Pat 13(14). • •, 
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9. Classes of decrees. — The Code recognises the following classes of decrees: 

(1) preliminary decree, 

(2) final decree, 

(3) decree partly preliminary and partly final, 

(4) order rejecting plaint, and 

(5) determination of a question within Section 47 or Section 144. 

A decree passed in appeal is really a decree in the suit, for, an appeal is only 
a continuation of the suit.^ A compromise or a consent decree is a decree within 
the meaning of this Section.^ 


10. Preliminary decree. — Where an adjudication decides the rights of the 
parties with regard to all or any of the matters in controversy in the suit, but 
does not completely dispose of the suit, it will be a preliminary decree.^ Where it 
completely disposes of the suit it is a final decree.^ In other words, a preliminary 
decree is passed in those cases in which the Court has first to adjudicate upon the 
rights of the parties and has then to stay its hand, for the time being, until it is in 
a position to pass a final decree in the suit.^ 

It has been seen in Note 6 above, that interlocutory orders which do not. 
decide the rights of the parties are not decrees.^ Such orders cannot consequently 
be treated as preliminary decrees.® Thus, a finding that a defendant is an agriculturist, 
within the meaning of the Dekkan Agriculturists’ Eelief Act, or, that a plaintiff’s- 


suit is not barred by res judicata, is not 


Note 9 

1, (’17) AIE 1917 Mad 597 (598). 

2. (’22) AIE 1922 Cal 358 (361) : 49 Cal 220. 

Note 10 

1. (’24) AIE 1924 Cal 160 (161). 

(’17) AIE 1917 Lah 153 (153) : 1917 Pun Ee 
• No. 7. 

(’21) AIE 1921 Bom 220 (223) : 45 Bom 627. 
(’09) 3 Ind Gas 999 (1000) (Cal). 

(’21) AIE 1921 Nag 108 (108): 17 Nag LB 66. 
(’34) AIE 1934 Oudh 307 (309). (Where in a 
suit for contribution the Court decided that 
the defendants were liable to contribute and 
also the extent of the liability and it only 
remained to work out the amount of the 
decree, it was held that the findings amounted 
to a preliminary decree from which an appeal 
was competent.) 

2. (’24) AIE 1924 Cal 160 (161). 

3. (’ll) 9 Ind Cas 1019 (1021): 1911 Pun Ee No. 
41. (Followed in 15 Ind Gas 563. Lah.) 

(’13) 19 Ind Cas 922 (923) : 6 Sind L E 287. 
(’31) AIE 1931 All 386(386): 53 All 283 (FB). 

(Preliminary decree conclusive as regards 
Court passing it.) 

(’16) AIE 1916 Pat 370 (371) : 1 Pat L Jour 
406 (FB)., (Preliminary decree is given eSect 
to by the final decree.) 

4. See cases in foot-notes 4 to 9 in Note 6. 

6. (’16) AIE T916 Low Bur 44 (45). (Decision 
on preliminary issue.) 


preliminary decree.® 

,(’14) AIE 1914Bom23(24):38Bom 331. (Do.). 
*(’14) AIE 1914 Bom 149 (152) : 39 Bom 339- 
(FB). (Decision on preliminary issue— Over- 
ruling practically 34 Bom 182; 36 Bom 536;. 
37 Bom 60 : 17 Ind Cas 637.) 

(’14) AIE 1914 Bom 36 (37) : 38 Bom 392., 
(Direction to Commissioner to take account.). 
(’15) AIE 1915 Cal 272 (274). (Decision on 
preliminary issue.) 

(’97) 24 Cal 725 (738, 740) (FB). (Order sub- 
sequent to the preliminary decree appointing. 
Commissioner.) 

(’67)'7 Suth W E 222 (223). (Decision on 
preliminary issue.) 

(’26) AIE 1926 Lah 337 (337). (Suit for 
damages — Order for recovery of amount to. 
be calculated is not a preliminary decree.) 
(’17) AIE 1917 Lah 261 (265) : 1917 Pun Ee- 
No. 62. (Decision on preliminary issue.) 

(’17) AIE 1917 Lah 153 (154) : 1917 Pun Ee- 
No. 7. (Do.) 

(’12) 13 Ind Cas 800 (801): 1911 Pun Ee No. 8-2. 
(■’12) 15 Ind Cas 935 (937) : 8 Nag L E 92. 
(Decision on preliminary issue.) 

6. (’21) AIE 1921 Bom 220 (222) : 45 Bom 627. 
(Finding that party is an agriculturist is- 
not a decree.) 

(’22) AIE 1922 Bom 336 (337). (Do.) 

(’12) 15 Ind Cas 566 (566) (All). (Preliminary- 
issue of res judicata.) 

(’24) AIE 1924 Bom 33 (34). (Finding thafc 
party is an agriculturist is not a decree.) 
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The Code provides for the passing of preliniinary ' decrees in the following 
classes of cases : 


(1) 0. 20, E. 12 

(2) 0. 20, E. 13 

(3) 0. 20. E. 14 

(4) 0. 20, E. 15 

(5) 0. 20, E. 16 

(6) 0. 20, E. 18 

(7) 0. 34, Er. 2, 3 

(8) 0. 34, Er. 4, 5 

(9) 0. 34, Er. 7, 8 


Suits for possession and for rent or mesne 
profits.^ 

Administration suits. 

Suits for pre-emption. 

Suits for dissolution of partnership.® 

Suits for accounts between principal and 
agent. 

Suits for partition and separate posses- 
sion.® 

Suits for foreclosure of a mortgage. 

Suits for sale of mortgaged property.^® 

Suits for redemption of mortgage. 


There is a difference of opinion as to whether the list is exhaustive of the 
cases in which a preliminary decree can be passed. In an earlier case of the Calcutta 
High Court it was held that except in cases expressly provided for in the Code no 
preliminary decree can he passed.^^ A later case of the same High Court^® held that 
the list is not exhaustive. The Bombay High Court has also held to the same 
effect.^® There seems to be nothing in princii^le to show why, if an order satisfies 
all the conditions of a preliminary decree as defined, it should not be taken as such 
simply because it is not expressly j)rovided for in the Code. There is also a conflict 
of views as to whether' there can he inore than one preliminary decree in the same 
suit. Ordinarily there can be only one such decree in a suit. The Calcutta High' 
Court has held^'^ that there may be exceptions to the rule. Thus, where the Appellate 
Court passed a preliminary decree in a suit for administration of a debutter estate 
and sent the case back ordering that the lower Court should direct a taking of 
accounts, and the lower Court in pursuance of the order made an order defining 
the extent and character of the liability of a party to render an account, it was 


' (’15) AIR 1915 Bom 42 (43) : 39 Bom 422. 
(Finding that party is an agriculturist is 
not a decree — But if the finding involves a 
direction to take an account between the 
parties as per S. 13 of the Dekkhan Agricul- 
turists’ Relief Act, it is a preliminary decree. 7 
Ind Cas966 and 16 Ind Gas 159 (160), which 
hold a contrary view are no longer good law.) 
(’15) AIR 1915 Bom 21 (21) : 39 Bom 421. 
(Decision that a matter is not res judicata.) 
(’13) 21 Ind Gas 387 (388) (Gal). (Preliminary 
issue of res judicata.) 

(’12) 15 Ind Gas 563 (565) : 1913 Pun Re No. 
16. (Do.) 

7. (’79) _4 Gal 629 (633). (Decree for possession re- 
serving enquiry into mesne profits is a preli- 
minary decree.) '• 

(’70) 14 Buth W R 92 (93). 

(’14) AIR 1914 Gal 804 (804). (Formally ex- 
pressed decision as to possession in suit for 
possession and mesne profits.) 

(’10) 6 Ind Gas 648 (648) (Lah). (Order decla- 
ring, decree-holder entitled to mesne profits is 


a decree reserving ascertainment of amount 
later on.) 

8. (’15) AIR 1915 P 0 116 (117) : 42 Gal 914 : 
42 Ind App 91 (PO). (Order declaring part- 
nership dissolved from a particular date.) 

9. (’98) 20 All 311 (812). (Decree for partition is 
a preliminary decree.) 

(’92) 19 Gal 463(467,469) (FB). (Order declar- 
ing rights Of parties is a preliminary decree.) 
(’96) 23 Gal 279 (283). 

(’09) 3 Ind Gas 247 (252, 253) (Gal). 

(’02) 29 Gal 758 (760,764) (FB). (Order declar- 
ing rights of the parties and“the property to 
bo partitioned is a preliminary decree.) 

(’86) 12 Gal 273 (275). 

(’86) 12 Gal 209 (212). 

(’95) 18 Mad 73 (87). 

(’38) AIR 1938 Oudh 229 (230). 

10. (’16) AIR 1916 Bom 305 (307) : 40 Bom 321. 

11. (’19) AIR 1919 Gal 361 (362). 

12. (’24) AIR 1924 Gal 160 (162). 

13. (’21) AIR 1921 Bom 220 (222) : 45 Bom '627; 

14. (’24) AIR 1924 Gal 160 (162). - 
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> held that the latter order was also a preliminary decree.^®' An earlier case of the 
Calcutta High Oourt^® and the Madras High Court^^ hold that there cannot be, 
more than one preliminary decree. The same view is taken by the Bombay High 
Court and by the Oudh Judicial Commissioner’s Court. It has been held by the 
Patna High Court^®^ that the definition of a decree in this Section must be taken 
along with the provisions of the Code regarding 'the stage at , which a decree may 
be prepared and that the order of an Appellate Court in an appeal from the 
preliminary decree in a suit for redemption, remanding the case to the lower Court 
and giving directions as to the mode of taking accounts is not a preliminary 
decree. It is not competent for a Court to dismiss a suit after a preliminary decree 
is passed or to vacate the preliminary decree for default in subsequent stages of 
the proceeding; it can only ho reversed in appeal. 

"Under the Code of 1877, an order directing accounts was not within the 
definition of "decree;”^® but, under the Code of 1882, it was so.^® Such orders when 
they involve a decision of the rights of the parties will be preliminary decrees 
under the present Code.^^ 

11. Final decree. — A decree may be said to become final in two waj’^s : 

(1) When the time for the last appeal has expired without any appeal 
being filed, or the matter has been decided by the decree of the highest Court. ^ 

(2) When the decree, so far as regards the Court loassing it, completely, 
disposes of the suit.^ 

It is in the latter sense that the words “final decree” are used in Section 2 
sub-clause (2). The appealability of a decree therefore will not affect its character 
as a “final decree.” 

A suit is completely disposed of when there is nothing further remaining to 
be decided in it. Thus, where a decree is passed for a sum representing past mesne 
profits, and for subsequent mesne profits at a particular rate without directing any 
inquiry, the decree comx>letely disposes of the suit and is therefore a final decree.® 
If the Court, however, had merely declared that a party is liable for mesne profits 
and directed an enquiry into the amount of mesne profits, the declaration, though 


15. (’24) AIR 1924 Cal 160 (162). 

16. (’15) AIR 1915 Oal 272 (274). 

17. (’19) AIR 1919 Mad 998 (1000 ): 42 Mad 296. 
(’30) AIR 1930 Mad 528 (530) : 53 Mad 378. 

18. (’24) AIR 1924 Bom 33 (35). 

18a.(’21) AIR 1921 Oudli 224 (224) : 24 Oudh Gas 
366. 

18b.(’34) AIR 1934 Pat 97 (99). 

18c.(’32) AIR 1932 Mad 519 (522), 

19. (’83) 9 Cal 773 (777). 

20. (’91) 15 Bom 155 (159) ; 18 Ind App 6 (PC). 
(’79) 3 Bom 161 (166). 

(’09) 2 Ind Cas 161 (163) (Bom). 

(’85) 9 Bom 183 (195). 

(’09) 2 Ind Cas 553 (555): 36 Cal 493. 

• (’96) 23 Cal 406 (409). 

(’01) 1901 Pun Re No. 13, page 47, 

(’95) 18 Mad 73 (87). 

21. (’15) AIR .1915 P C 116 (117): 42 Cal 914: 42 
Ind App 91 (PC). 


Note 11 

1. (’17) AIR 1917 All 323 (324). 

(’78) 1 All 132 (134). (Followed in 7 All 107.) 
(’27) AIR 1927 All 848 (849): 50 All 68. 

C25) AIR 1925 All 291 (292): 47 All 533. 

(’90) 12 All 129 (155, 156) (FB). 

(’78) 1 All 293 (295). 

(’31) AIR 1931 Cal 323 (324). (Decree as modi- 
fied in review is the final decree.) 

(’09) 4 Ind Cas 167 (168) (Cal). 

2. (’ll) 10 Ind Cas 736 (736) : 7 Nag L R 41. 
(An absolute decree for redemption, sale or 
foreclosure is a final decree.) 

3. (’25) AIR 1925 Mad 1276 (1276). 

(’28) AIR 1928 Cal 804 (804). 

[See also (’98) 1898 All W N 99(99). (Parti- 
tion suit — Final decree can be passed only 
after perusing the amin’s report;)] 
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a decree, does not completely dispose of the suit and is therefore only a preliminary 
decree and not a final one.^ 

A decree to which a condition is attached, upon the fulfilment of which the 
decree-holder is to enjoy the fruits of his decree, does not because of that become 
a preliminary decree; it is nevertheless a final decree. 

Illustration 

A files a suit for pre-emption against B. A decree is passed in A’s favour but with the con- 
dition that unless the purchase-money is paid within two months from the date of the decree, 
the suit shall stand dismissed. The decree is a final one, inasmuch as the Court having passed 
such a decree has no further judicial function to perform in respect of the complete disposal of 
the suit.5 

Ordinarily there w'ill be only one final decree in a suit. But circumstances 
are not inconceivable which require the passing of more than one final decree in 
the same suit. 

Illustration 

A obtains a preliminary decree against B. B appeals and obtains an order for stay of further 
proceedings in the lower Court in respect of a portion of the subject-matter. The trial Court 
passes a final decree in respect of the portion not affected by the stay order. The appeal is sub- 
sequently dismissed. A can apply for a supplementary or second final decree in respect of the 
portion about which no final decree was passed.^ 

See also notes to Order 34 Rules 3 and 5 under the heading ‘Appeal.’ 

12. Decree partly preliminary and partly final. — A decree may be 
partly preliminary and partly final. Thus, where in a suit for possession of 
immovable property with mesne profits, the Court — 

(a) decrees possession of the property, and 

(b) directs an enquiry into the mesne profits, 

the portion (a) is a final decree and the portion (b) is a preliminary one.^ 

Similarly,, a direction in the final decree leaving distribution of assets 
undisposed of is in essence a preliminary decree and the decree is partly final and 
partly preliminary." 

13. Order rejecting plaint. — An order rejecting a plaint does not preclude 
the plaintiff from presenting a fresh plaint on the same cause of action.^ Such 
an order, therefore, does not negative the rights of the plaintiff as in the case of 
dismissal of the suit.^ The Section, however, specifically provides that the rejection 
of a plaint shall be deemed to be a decree.^ 

Is an order rejecting a memorandum of appeal a decree ? There is a conflict 
of opini on on the point. On the one hand, it has been held that the words “shall 

4. (’87) M Cal 50 (53, 54). 

■ 5. (’20) AIR 1920 Ouab25 (26);230uab Gas 254. 

[Sec also (’76) 1 All 132 (134). 

(’14) AIR 1914 budh 221 (222). (Pro-emption 
suit — ^Following 21 Ind Cas 193.) 

[But see (’33) AIR 1933 All 261 (262).] 

6. (’18) AIR 1918 Cal 9 (10). ' • ’ , 

Note 12 

1. (’29) AIR 1929 Cal 383 (383). ■ • - 

(’14) AIR 1914 Oudh 147 (148) : 21 Ind Cas 
193 (194) : 17 Oudb Cas 14. (Decrea declar- 
ing that on default of payment within .fixed 


period suit would stand dismissed is a com- 
bined decree.) 

' 2. (’30) AIR 1930 Mad 528 (530, 531);53 Mad 378. 
Note 13 

1. See 0. 7, R. 13. 

2. Bee cases in Note 6, Foot Note 10. 

(’71) 7 Beng L R 663 (668) (F B). (Rejection 
for undervaluation.) 

3. (’38) AIR 1938 All 150 (151). (Rejection of 
plaint on ground of deficiency of court-fee.) 
(’35) AIR 1935 Cal 336 (337) : 62 Cal 61. 
(Rejection of plaint for non-payment of 

, . deficit court-fee.) 

. . (’36) AIR 1936 Pesh 155 (156). 
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) refusing an application.® The' determination - of- a mere issue -made -prior to the 
I passing of the final order,^ or an order merely determining -a point of law arising 
incidentally in the, course of a proceeding for determining the rights of the parties,® 
is not a decree. Thus, a refusal to summon a witness ■ in a proceeding under 
Section 47 is not a decree.® In the undermientioned case®^ the Madras High Court 
held that an order in execution proceedings disallowing a plea of limitation raised in 
bar. of the execution was a decree. It is submitted that the view is not correct. 
For orders under Section 47 and Section 144 which do not amount to decrees, see 
Notes 84 and 86 to Section 47 and Note 31 to Section 144. 

There is no distinction between a decree in a suit and a decree in a proceeding 
under Section 47 or Section 144.^ . _ , , _ 

15. “Decree” does not include appealable orders. — The definition 
expressly excludes an adjudication from which an appeal lies as an appeal from an 
or'der.^ Orders which are so appealable are specified in Section 104 and 0. 43 E. 1 
of the Code. An order, therefore, which falls within the purview of Section 47 or 
Section 144 or is otherwise within the general definition of a decree, is nevertheless 
not a decree if an appeal lies therefrom under Section 104 and O. 43 E. 1.® 


(’14) AIR 1914 Cal 149 (149) : 41 Cal 160. 
(’12) 13 Ind Cas 365 (367) (Cal). 

(’ll) 12 Ind Cas 745 (749, 750) (Cal). (Cases 
discussed — Tests suggested in 24 Cal 725 
and 10 Ind Cas 371 (Cal).) i. 

(’01) 8 Cal W N 257 (261, 262). (Objection of 
the judgment-debtor to the valuation of pro- 
perty in execution proceedings overruled — It 
is a decree because it is a judgment-debtor’s 
right to have the property properly valued.) 
(’83) 9 Cal 214 (215). 

(’39) AIR 1939 Lah 177 (178). (Order that 
executing Court had jurisdiction to hear ob- 
jection application of judgment-debtor under 

S. 47 is an order -which determines a very 
important right and is a decree.) 

(’32) AIR 1932 Lah 120 (121). (Order accept- 
ing or refusing security bond is not appealable.) 
(’20) AIR 1920 Lah 443 (444). (Question 
whether decree-holder is entitled to the 
benefit of the provisions of S. 72 is a decree 
under S. 47.) 

(’14) AIR 1914 Lah 415 (416) : 1913 Pun Re 
No. 110. (Decision on a question of limita- 
tion in a proceeding under S. 144 is not a 
d6cr66«} 

(’36) AIR 1936 Mad 623 (624). 

(’33) AIR 1933 Mad 152 (153) : 56 Mad 453. 
(Order staying or refusing stay of execution 
is not appealable as a decree.) 

.(’04) 27 Mad 259 (261) (F B). (Overruling 23 
Mad 568 and dissenting from 30 Cal 617.) 
(’33) AIR 1933 Nag 84 (85): 29 Nag L R 121. 
(Order staying or refusing stay of execution 
is not appealable as a decree.) 

(’27) AIR 1927 Nag 112 (112) : 23 Nag L R 
14. (Order under 0. 21, R. 71 is a decree; 
following AIR 1922 All 200 (F B).) 

(’20) AIR 1920 Pat 249(250): 5PatL Jour 270. 
(’37) AIR 1937 Rang 157 (158, 159). 

(’35) AIR 1935 Rang 500 (501). ■ 


(’31) AIR 1931 Rang 221 (223) : 9 Rang 354. 
(Order staying or refusing to stay execution 
is not appealable as a decree.) 

3. (’91) 18 Cal 469 (472). 

(’88) 1888 All \y N 82 (82).' (An, order of 
adjournment in an execution application — 
Not final — Not a decree.) 

4. (’15) AIR 1915 Mad 197 (198) : 37 Mad 29. 
(Obiter). 

5. (’14) AIR 1914 Lah 415 (416) : 1913 Pun Re 
No. 110. (Point of limitation under S. 144 
is incidental.) 

(’33) AIR 1933 Pat 498 (499). (Do.) 

(’91) 13 All 569 (571). (OrderunderO. 21, R. 71 
is merely an “order” — No longer good law.) 
(’20) AIR 1920 Lah 117 (118). 

6. (’20) AIR 1920 Lah 443 (444). (Obiter). 

6a.(’36) AIR 1936 Mad 801 (801). (Following 

AIR 1924 Pat 683.) 

7. (’25) AIR 1925 Cal 102 (103). 

\ 

Note 15 

1. (’28) AIR 1928 Lah 137 (139) : 9 Lah 380. 

(’29) AIR 1929 Lah 367 (367). 

(’36) AIR 1936 All 763 (764). (An order passed 
on an application under 0. 21 , R. 90, Civil 
P. C., is not a decree, the order being one 
from which an appeal is provided under 
0. 43,. R. 1 (j).) 

(’39) AIR 1939 Oudh 104 (105). (Order under 
S. 104 (1) (f).) 

2. (’12) 17 Ind Cas 884 (885) : 8 Nag L R 177. 
(’06) 3 Cal L Jour 276 (279). 

(’ll) 38 Cal 339 (341). (Order on application 
under 0. 21, R. 89.) 

(’15) AIR 1915 Lah 293 (295). (Order under 
0. 21, R. 92.) 

(’38) AIR 1938 Nag 107 (107, 108) : I L R 
1938Nag436, (Order refusing to set aside sale.) 
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16. Decree does not include order of dismissal for default, — Under the 
old Code there was a conflict of decisions as to whether a dismissal for default of 
a suit or of an appeal was a decree.^ The conflict has now been set at rest^ by the 
following changes in the Code : 

(1) By expressly providing in clause (b) of Section 2 (2), that a dismissal 
for default is not a decree ; and 

(2) By substituting the words “the Court shall make an order that the 
suit be dismissed” and the words "the Court shall make an order that the appeal 
he dismissed” for the words “the Court shall dismiss the suit” and the words 
“the appeal shall be dismissed” in 0. 9 E. 8 and O. 11 Er. 11 (2) and 17 respectively, 
corresponding to Sections 102, 551 and 556 of the old Code. The. object of such 
substitution is to make it clear that the dismissal is to bo regarded only as an 
order. See Note 2 above. 

The W'ords "dismissed for default” are not confined to dismissals for default 
in suits or appeals. They extend also to applications under Section 47 or Section 144 


which are dismissed for default.^ 


Note 16 

1. The following cases held that dismissal of 
suit for default was a decree : 

(’87) 9 All 427(428), (Dismissal under S. 102, 
0. 9, E. 8.) 

(’83) 1883 All W N 171 (171). (Dismissal for 
non-production of evidence.) 

(’81) 3 All 292 (294). 

(’96) 20 Bom 786 (744). 

(’95) 19 Bom 307 (303). (Dismissal under 
0. 11, E. 21.) 

(’92) 16 Bom 23 (25). (Dismissal under 0. 9, 

H 8 ) 

(’lb) 5 Ind Gas 493 (494) (Cal). (S. 102, 0. 9, 
R 8 ) 

(’04) 8 Cal W N 313 (314). (Do.) 

(’98) 1898 Pun Ee No. 43. (0. 11, E. 21.) 

(’97) 1897 PunEeNo. GO. (S. 102,O.9,E.8.) 
(’89) 1889 Pun'Ee No. 32. (Do. — Overruled 
by 1907 Pun Ee No. 121.) 

The following cases held that dismissal of 
suit for default was not a' decree : 

. (’99) 22 Mad 221 (222). 

(’02) 12 Mad L Jour 473 (474). 

(’10) 5 Ind Cas 423, (423) : 82 All 373. • 

(’06) 28 All 749 (752) (P B). 

(’93) 15 All 359 (362). 

(’02) 29 Cal, 60 (62). 

(’83) 9 Cal 627. (628). (S. 97, 0. 9, E. 2.) 

. (’07) 1907 Pun Ee No. 121, Pago 550 (FB). 

: (’02) 5 Oudh Gas 294 (297). 

(’08) 4 Low Bur Eul 17 (23) (F B). (S. 102.) 

The following. cases held that dismissal of 
appeal for default was a decree ; 

(’92) 16 Bom 23 (25). 

(’03) 30 Cal.660 (664) (F B). 

The following cases held that dis 7 nissal of 
appeal for default was not a decree ; ' 

‘ (’96) 23 Gal 115 (116, 117), ■ 

(’96) 23 Gal 827 (828). 

■(’93) 15 All 359 (361). : 

• (’92)14Air361 (361); 

(’81) 3 All 382 (383).- •- - ■ - 


(’SO) 2 All 616 (617). 

(’83) 1883 Pun Ee No. 9, Pago 32, 

(’79) 1879 Pun Ee No. 113. 

(’08) 31 Mad 167 (159), 

. (’03) 6 Oudh Cas 48 (50), (When appellant 
withdraws from appeal without permission 
and the appeal is dismissed it must bo taken 
to be a dismissal for default.) 

(’97) 1897 Upp Bui Eul 206. 

2. (’17) AIE 1917 AU 892 (393) : 89 All 393. 

(’12) 39 Cal 841 (343). (Dismissal of appeal 
for default.) 

(’24) AIE 1924 All 144 (144) : 45 All 669. 
(Where an appeal is not dismissed for default 
as it could have been, but on the merits, it is 
a decree.) 

(’10) 32 All 373 (376). 

(’17) AIE 1917 Cal 728 (780) ; 44 Cal 954. 
(’13) 20 Ind Cas 1 (2) (Cal). (The fact that a 
decree is drawn up in a case of dismissal for 
default cannot alter the nature of the order.) 
(’17) AIE 1917 Mad 732 (734). (Part of the 
claim dismissed for default of plaintiff and 
part allowed on admission of defendant — 
Order should bo considered as a decree.) 

(’12) 14 Ind Cas 823 (835) (Mad). (Dismissal 
under 0. 41, E. 17.) 

(’20) AIE 1920 Nag 216 (218). 

(’25) AIE 1925 Oudh 485(485);28 OudhCas 124. 
(’18) AIR 1918 Oudh 446 (448). 

’23) AIR 1923 Pat 514 (515) : 2 Pat 739. 

’18) AIR 1918 Pat 376 (876). (One of the 
plaintiffs present — Dismissal for default of 
others is a decree.) 

[Nec (’12) 15 Ind Cas 601 (602). (But where 
a decree. is passed under 0. 9, E. 8 on de- 
fendant’s admission, on the plaintiff’snon- 

appearance it is not a dismissal for default.)] 

,3. (’26) AIE 1926 All 401 (401).' . . 

(’88) 11 Mad, 319 (321), (Order dismissing 
application to set aside sale iii execution ; 
following 10 Bom 433.) 

(’07) 29 All 596 (597). ■ - . • 




58 


DEFINITIONS — DECEEB-HOLDER 


In the, undermentioned case^ the Allahabad High Court proceeded on the 
view that a dismissal for default means a dismissal for non-appearance and held 
that where an appellant’s pleader was present but expressed his unpreparedness to 
argue the appeal and the appeal was dismissed for uon-prosecution, the dismissal 
was not one for “default” and constituted a decree. This view, however, seems to 
be opposed to the undermentioned decisions of the Privy Council® in which the Privy 
Council has taken the view that an order dismissing an appeal for want of prose- 
cution is not a “judicial” order at all. 


(3) “decree-holder” means any person in whose favour a 
decree has been passed or an order capable of execution has been 
made : 

Synopsis 

1. Legislative changes. 

2. Scope of the definition. 

Other Topic 

Capable of Execution. Sea Note 2, Pt. (3). 


1. Legislative changes. ■ — The words “and includes any person to whom 
such decree or order is transferred” which occurred in the old Code, have now been 
omitted. Por reasons, see Note 2. 

2. Scope of the definition. — Under the old Code the transferee from the 
decree-holder was included in the definition of the term “decree-holder.”^ This was 
found too general as including even oral assignments whereas under Section 232 of 
the same Code an assignment, in order to be recognised, had to be in writing? 
The words “and includes any person to whom such decree or order is transferred” 
have consequently been removed. The result is that a decree-holder under the 
present definition must be a person in zohose favour a decree is passed and 'v^ose 
name is on the record in the suit.^®' But the rights of the transferee, however, are 
not affected by the change and remain practically the same as before. 

Where a decree for specific performance is passed, such decree is capable of 
execution both by the plaintiff as well as by the defendant; consequently even the 
defendant in such a case would be a “decree-holder.”® 

The term “decree-holder” does not include an attaching creditor.^ 


(’36) AIR 1936 Cal 26Y (268). (Order directing 
an execution case to be dismissed for non- 
prosecution is not a decree.) 

(’04) 31 Cal 207 (209). (Followed in AIR 1915 
Cal 539.) 

(’99) 27 Cal 414 (415). (Dismissal for default 
of application to set aside a sale.) 

(’32) AIR 1932 Nag 14 (16); 27 Nag L R 339. 
[But see observations in (’24) AIR 1924 Cal 
830 (834), which confines dismissal for 
default to cases treated as such by the Code 
itself.] 

4. (’37) AIR 1937 All 284 (285). • 

5. (’33) AIR 1933 P C 68 (70) : 60 Cal 662 : 60 
Ind App 83 (P C). 

(’14) AIR 1914 P C 66 (67) : 36 All 350 (PC). 
Section 2 (3) — Note 2 
1. (’07) 2 Mad L Tim 339 (340). 

(’07) 2 Mad L Tim 9.3 (93). 


(’98) 20 All 539 (542). 

(’87) 11 Bom 153 (158). 

(’99) 26 Cal 250 (253). 

(’80) 5 Cal 592 (593). 

(’04) 14 Mad L Jour 393 (393). 

(’03) 26 Mad 258 (259). 

(’80) 2 Mad 216 (217). (The transfer must 
however be by a person whose name is on 
the record as the decree-holder.) 

2. (’07) 2 Mad L Tim 93 (93). 

(’91) 15 Bom 307 (309). 

(’85) 9 Bom 179 (181). 

2a.(’29) AIR 1929 Bom 279 (281). 

(’37) AIR 1937 Mad 605 (606). (“Decree-hol- 
der” does not include transferee from him.) 
(’37) AIR 1937 Nag 30 (30, 31) : IDE 1937 
Nag 82. 

3. (’23) AIR 1923 Bom 26 (27) : 46 Bom 990. 
(■32) AIR 1932 Cal 579 (583): 59 Cal 501 (511). 

4. (’25) AIR 1925 All 123 (124). 
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(4) “district” means the local limits of the jurisdiction of £ 
a princi]pal Civil Court of original jurisdiction (hereinafter called a 
“District Court”), and includes the local limits of the ordinary 
original civil jurisdiction of a High Court : 

Synopsis 

1. Legislative changes. 

2. “District Court,” meaning of. 

Other Topic 

District. See Note 2. 


1. Legislative changes. — The latfeor half of the old definition declaring 
the subordination of the various Civil Courts has novr been transferred to Section 3. 


2. “District Court,” meaning of. — The term "district” means: 

(1) The local limits of the jurisdiction of a jn’incipal Civil Court of original 
jurisdiction.^ 

(2) The local limits of the ordinary original civil jurisdiction of the High 

Court.2 

The words "District Court," however, do not mean necessarily a High Court 
wherever they occur, ^ but mean only the principal Civil Court of original jurisdiction.^ 

The definition, as the opening of the Section shows, applies only where 
nothing is repugnant in the subject or context. In construing the term therefore in 
any Section the particular provisions thereof will have first to he considered.® 

This Section does not apply to the scheduled districts.® 

(5) '“foreign Court” means a Court situate beyond the J 
limits of British India which has no authority in British India 
and is not established or continued by tlio Central Government or 
the Crown Representative 

a. Substituted for the words “the Governor-General in Couneil" by the Government of 
India (Adaptation of Indian Laws) Order, 1937. 

Scope of the definition. — Three conditions rnust be satisfied in order to 
bring a Court within the definition of a “foreign Court’’ : 

(1) It must be situate outside British India, ^ 

(2) It must have no authority in British India, and 


' Section 2 (4) — Note 2 

1. (’79) 4 Cal 222 (228). (Deputy Commissioner 
of Sontbal Fergunnahs has been vested with 

‘ powers of District Judge. The eflect of this 
is that the Sonthal Fergunnahs is a district.) 

2. (’15) AIR 1915 Mad 608 (609). 

8. (’27) AIR 1927 Cal 290 (290). (Explaining 12 
Cal W N '446.) 

4. (’89) 16 Cal 18 (15). (Chota Nagpur — Court of 
Judicial Commissioner is the District Court.) 
(’97) 21 Bom 45(47). (Second Class Sub- Judge 
of Fandarpur invested with powers of District 


Court under the Frovincial Insolvency Act — 
His Court for that purpose is a District Court.) 

• 6. (’08) 12 Cal W N 446 (447). (In S. 29 (1) of 
the Inventions and Designs Act V of 1888, 
“District Court” includes High Courts in its 
ordinary original civil jurisdiction. “District 
Court” in S. 2 of the Indian Fatents and 
Designs Act 11 of 1911, has the same meaning 
as in the Code.) 

6. (’95) 17 All 488 (484). 

Section 2 (5) 

1. (’02) 29 Cal 509 (616). (Supreme Court of 
Mauritius is a foreign Court.) 
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DEFINITIONS — LEGAL EEPRESENTATIVE 


9) (9) “judgment” means the statement given by the Judge 

of the grounds of a decree or order : 

“Judgment.” — The essential element of a judgment is that there should he 
a statement of the grounds of the decision,* It need not, however, bo a decision on 
all the issues in a case. An order deciding a preliminary issue in the case may be 
a judgment." The shorthand notes dictated by the Judge cannot, until they have 
been approved by the Judge, ho considered as part of his actual judgment.^ 

As to meaning of "judgment” under the Letters Patent, see Notes under 
Clause 15 of the Letters Patent and the undermentioned cases."* 

[ 10 ) (10) “judgment-debtor” means any person against whom 

a decree has been passed or an order capable of execution has been 
made : 

“Judgment-debtor.” — The definition docs not include the judgment- 
debtor’s assignee.* 

A person who has stood surety for costs and against whom a decree for costs 
has been passed, is a judgment-debtor within the clause." 


:ii) (11) “ legal representative ” means a person who in law 

represents the estate of a deceased person, and includes any person 
who intermeddles with the estate of the deceased and where a 
party sues or is sued in a representative character the person on 
whom the estate devolves on the death of the party so suing or 
sued : 

“Legal representative.” — See Order 22 Eule 3. 


Section 2 (9) 

1. (’12) 15 Ind Gas 212 (212) : 15 Oudb Gas 78. 
(’.33) AIR 1933 Oudb 335 (3SG). (Ordersetting 

aside ex parte decree is judgment.) 

2. (’26) AIR 1926 Lab 638 (638). 

(’12) 14 Ind Gas 371 (372) (Lab). 

3. (’27) AIR 1927 Bom 113 (115) : 51 Bom 267. 

4. (’31) AIR 1931 Rang 286 (286) : 9 Rang 478. 
(’31) AIR 1931 Rang 147 (148) : 9 Rang 31 (FB). 
(’93) 15 All 373 (374). 

(’87) 9 All 655 (656, 657) (S B). 

(’81) AIR 1931 Bom 166(166). (Order refusing 
leave to sue as pauper is "judgment”.) 

(’21) AIR 1921 Bom 128 (128). 

(’97) 22 Bom 891 (892, 893). 

(’75) 12 Bom H 0 R 129 (137). 

(’72) 9 Bom H 0 R 398 (407). 

(’14) AIR 1914 Gal 388 (389) : 41 Gal 323. 
(’09) 4 Ind Gas 329 (830) (Gal). 

(’08) 35 Gal 1096 (1098). 

(’99) 26 Gal 361 (368, 377, 378, 380) (SB). 
(’97) 26 Gal 236 (288, 239). 

. (’96) 22 Gal 928.(929). 

(’94) 21 Gal 473 (476). ("Judgment” moans a 
decision wbicb alTocta tbo merits oftboquos- 
tion between tbo parties by determining soino 
right or liability.) 

(’00) 18 Gal 182 (l85, 18C). ' 


(’90) 17 Gal 455 (458). 

(’63) 9 Gal 482 (493) : 10 Ind App 4 (P G). 
(’82) 8 Gal 147 (146). 

(’81) 7 Gal 339 (341, 342). 

(’81) 6 Gal 594 (599, 602). 

(’78) 4 Gal 531 (534). 

(’78) 2 Gal L Rep 583 (585). 

(’77) 2 Gal 466 (467). 

(’75) 1 Gal 102 (103). 

(’74) 21 Sutb W R 303 (307). 

(’72) 17 Sutb W R 364 (369). 

(’69) 12 Sutb W R 459 (460). 

(’67) 7 Sutb W R 277 (279). 

(’10) 8 Ind Gas 340 (342): 35 Mad 1. (An order 
on an independent proceeding wbicb is ancil- 
lary to tbo suit is a “judgment.”) 

’01) 25 Mad 548 (550). 

’01) 24 Mad 358 (359). 

(1900) 23 Mad 169 (170). 

(’99) 22 Mad 68 (80, 84, 99) (P B). 

(’97) 20 Mad 407 (410,417). 

(’97) 20 IMad 152 (155). 

(’96) 19 Mad 422 (424). 

(’93) 17 Mad 100 (102 . 

(’76) 1 Jlad 148 (151). 

(’68) 3 l\rad H G R 384 (337, 388). 

Section 2 (10) 

1. (’12) 13 Ind Gas 659 (660) (Mad). 

2. i'M) AIK 1934 Bom 252 (254) : 58 Bom 485, 
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(12) “mesne profits” of property means those profits s 
which the person in wrongful possession of such property actually 
received or might with ordinary diligence have received there- 
from, together with interest on such profits, but shall not include 
profits due to improvements made by the person in wrongful 
possession ; 

“Mesne profits,” — See Order 20 Eule 12. 

(13) “moveable property” includes growing crops : S 

“MoYeable property.” — This definition is new and negatives the view 
taken by the decisions under the old Code that growing crops are immovable 
property.^ It is however confined to the purposes of this Code only.” Compare 
Section 3 (25) of the General Glauses Act (X of 1897). See also the undermentioned 
cases.^ 

(14) “order” means the formal expression of any decision g 
of a Civil Court which is not a decree : 

“Order.” — The word ‘order’ as defined in the Code is analogous to a decree 
and does not imply what is popularly understood, namely the views expressed by 
a Judge on the merits of the case before him and his decision thereon.^ See 
definition of ‘judgment’ ante. 

See also Section 2 sub-section (2). 

(15) “pleader” means any person entitled to appear and g 
plead for another in Court, and includes an advocate, a vakil and 
an attorney of a High Court : 

“Pleader.” — See Order 3 Eule 4. 


(16) “prescribed” means prescribed by rules : 

Rules. — For the definition of “rules,” see clause 18 infra. 


. (17) “public officer” means a person falling under any of g 
the following descriptions, namely : — 

(a) every Judge ; 

(1) ) every member of the Indian Civil Service ; 


(g) every commissioned or gazetted officer in the mili- 


Section 2 (13) 

1. (’92) 14 All 30 (34). 

(’82) 6 Bom 692 (593). 

(’89) 13 Bom 87 (89). 

(’08) 7 Gal L Jour 152 (166). 

(’98) 25 Cal 692 (699) (P B). 

(’95) 22 Cal 877 (885). 

(’70) 5 Beng L E 194 (194). 

(’03) 26 Mad 438 (440). (Growing crops — 
Immovable property implied.) 

(’90) 13 Mad 16 (16). (Do). 


(’88) 11 Mad 193 (196). 

2. (’15) AIR 1915 Nag 69 (69) : 11 Nag L R 18. 
(’16) AIR 1916 Mad 1142 (1142). (The defini- 
tion in the G. P. G. does not govern Limita- 
tion Act.) 

3. (’31) AIR 1931 All 392 (393) (PB). (Standing 
timber intended to be cut down and removed, 
is moveable property.) 

(’32) AIR 1932 Pat 344 (345). 

Section 2 (14) 

1. (’83) AIR 1933 All 762 (763) : 66 All 27. 
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6i 

tary, naval or air^ forces of His Majesty ■while serving under 
tliG Crown 

(cl) every officer of a Court of Justice whose duty it is, 
as such officer, to investigate or report on any matter of law or 
fact, or to make, authenticate or keep any document, or to take 
charge or dispose of any property, or to execute any judicial pro- 
cess, or to administer any oath, or to interpret, or to i^reserve 
order, in the Court, and every person especially authorized by a 
Court of Justice to perform any of such duties ; 

(c) every person who holds any office by virtue of 
which he is empowered to place or keep any person in confinement; 

(f) every officer of I7ie Crown^ whose duty it is, as such 
officer, to prevent offences, to give information of offences, to bring 
offenders to justice, or to protect the public health, safety or con- 
venience ; 

(g) every officer whose duty it is, as such officer, to 
take, receive, keep or expend any i)roperty on behalf of ilie Crown^ 
or to make any survey, assessment or contract on behalf of 
Crown^ or to execute any revenue-process, or to investigate, or to 
report on, any matter affecting the pecuniary interests of the 
Groivn° or to make, authenticate or keep any document relating to 
the x)ecuniary interests of the Croicn,^ or to prevent the infraction 
of any law for the protection of the pecuniary interests of the 
Groicnf and 

(h) every officer in the service or pay of the Crown^ 
or remunerated by fees or commission for the performance of any 
public duty : 

a. Substituted by Act XXXV of 1934, for “or naval.” 

b. Words “including His Majesty’s Indian Marine Service” omitted by Act XXXV of 1934. 

c. Substituted for the words “the Government” by the Government of India (Adaptation 
- of Indian Laws) Order, 1937. 

“ Public officer.” — Compare Section 21 of the Indian Penal Code. A 
public officer is a “person” falling vrithin the description of clauses (a) to (li) of 
this sub-section. Under the General Clauses Act (X of 1897), the ■word “person” 
includes “any body or association of individuals”.^ A cantonment committee has 
accordingly been held to be a public officer.^ The Nagpur Judicial Commissioner’s 
Court has, however, taken a different view. According to it a committee cannot be 

Section 2 (17) clauses of S. 2 (17). A Municipality consti- 

1 Rpp R /.391 of Act X of 1R97 tuted under the District Municipalities Act 

(’lo) AIR 19?0 Ma?844^^ 853). (But a ' is not a “public officer”.) 

body corporate must fall under any of the 2. (’10) 34 Bom 583 (587). 
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-■ described as an “officer” or as a person wbo “holds any office.” Ifc has accordingly 
held that a village sanitation panchayat is not a public officer.® It is submitted 
that the former view is the sounder of the two. 

(a). For definition of “Judge,” see clause (8) above. 

(c) . The words “while serving under the Government” mean “while still 
in the actual service of the Government.” It therefore excludes persons placed in 
the retired list.'^ 

An Assistant Surgeon in the Indian Medical Service,® a British Officer in 
the Indian Army,® a Major in the Indian Staff Corps^ are all public officers, but 
not an officer of the Eegular Corps.® 

(d) . A Eeceiver appointed under the Provincial Insolvency Act 5 of 1920,® 
an Official Liquidator, the Liquidator of a Co-operative Society,®^ the Official 
Eeceiver appointed by the Calcutta High Court to act as a Eeceiver in any parti- 
cular case,®® a Eeceiver appointed under Order 401 Ene 1 of the Civil Procedure 
Code and on whom the powers referred to in the said Eule have been conferred,®*^ 
an Official Assignee or Official Trustee,^® a common manager appointed under Sec- 
tion 95 of the Bengal Tenancy Act,^^ the bench clerk of a Civil Court^® and the 
Sheriff of Bombay^® are all Officers of Courts of Justice and are public officers. 

(8). To place or keep a person in confinement connotes something more 
than mere arrest. Hence, the mere fact that a person holds an office which 
■empowers him to arrest a person will not make him a public officer. Thus, the 
Agent of a Eailway Company, although ho has power under Section 131 of the 
Eailways Act to arrest certain persons for offences committed on the railway, is 
not a public officer, merely by reason of such powor.^®'^ 

(f). An Inspector of Police is a public officer.^®® 

(h). A village headman,^^ the Administrator-General,^® a Collector acting 
as the manager of a minor’s estate^® are all public officers. An advocate engaged by 
the Government to conduct a civil suit on behalf of the Government and remu- 
nerated by daily fees is a public officer. A manager of an estate under the Court 
•of Wards is not a public officer presumably as he does not serve or receive his pay 


3. (’29) AIR 1929 Nag 70 (70). (Dissenting from 

34 Bom 583.) 

4. (’14) AIR 1914 Oudh 199 (199) ; 17 Oudh 34 

Cas 99 (Obiter.) 

6. (’19) AIR 1919 Bom 133 (134) : 43 Bom 368, 

6. (’18) AIR 1918 Bom 32 (35) : 43 Bom 716. 

7. (’02) 25 Mad 402 (405). 

(’02) 1902 Pun L R No. 143, page 623 (625). 

5. (’02) 1902 Pun L R No. 143, page 623 (625). 
(’97) 24 Cal 102 (106). 

"S. (’20) AIR 1920 Bom 50 (50) : 44 Bom 895. 
(’25) AIR 1925 All 241 (242) : 47 All 291. 
(OfScial Eeceiver.) 

(’30) AIR 1930 Bom 11 (15). (Per Patkar J.] 
9a.( 34) AIR 1934 Oudh, 158 (161) : 9 Luck 577. 
9b.{’34) AIR 1934 Nag201(202): 30NagLE240. 
9c.( 31) AIR 1931 Cal 61 (62) : 57 Cal 1127. 

(’30) AIR 1930 Lah 708 (709). 

9d.(’31) AIR 1931 Cal 503 (503) : 58 Cal 850. 
(’33) AIR 1933 Mad 105 (106). 

(’3l) AIR 1931 Cal 17 5 (1.77). (Points left open. 
[See also (’30) AIR 1930 Cal 737 (738).] 

10. (’81) 7 Cal 499 (502). ... 


(’89) 12 Mad 250 (252). 

(’25) AIR 1925 Bom 344 (344) : 49 Bom 638. 
(’02) 26 Bom 809 (811). 

11. (’20) AIR 1920 Cal 575 (579). 

(’18) 16 Ind Cas 193 (195, 196) : 40 Cal 150. 
[Sec also (’32) AIR 1932 Gal 275 (281,282): 
59 Cal 961.] 

12. (’18) AIR 1918 Upp Bur 28 (30) : 3 U B E 1. 
18. (’27) AIR 1927 Bom 521 (523, 524):61 Bom 749. 
13a.(’39) AIR 1939 Cal 386 (387). 

13b.(’37) AIR 1937 All 90 (94): I L R (1937) All 390. 

14. (’23) AIR 1923 Rang 250 (251). 

15. (’04) 8 Cal W N 913 (915). 

(’04) 28 Bom 529 (532). 

16. (’88) 11 Mad 317 (318, 319). 

• (’81) 8 All 20 (22, 23). 

(’14) AIR 1914 Bom 125 (126). 

(’12) 16 Ind Cas 445 (446) (Bom). 

• (’90) 14 Bom 895 (402). (Talukdari Settlement 
. Officer acting as Manager underAct 21 of 1881) 

(’89) 13 Bom 343 (846). 

.. (’75) 1 Bom 318 (820). . ■ 

16a.(’39) AIR 1939 Pat 77 (79, 80) : 17 .Pat;706. 

. 3CP0. 5. 
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DEFINITIONS — SIGNED 


17) from tho Govornmonti.^' But where a person performs a public duty, the fact that 
he is paid out of commission charged to a private person, does not take him out of 
tho category of a public officer.^® 

It has been held that an assistant surgeon of a station hospital in military 
employ is not a public officer merely by reason of his serving, or receiving his pay 
from, tho Government.^® Tho reasoning of tho decision is not clear and the decision 
cannot bo accepted as good law in tho face of the clear words of tho Section. 

For cases under Section 21 of tho Penal Code (doGning "public servants”), 
see tho undermentioned cases.”® 


18) (18) “rules” means rules and forms contained in the First 

Schedule or made under section 122 or section 125 : 

“Rules” — See Notes to Section 2 (1). 

,9) (19) “share in a corporation” shall he deemed to include 

stock, debenture stock, debentures or bonds : and 

Stock. — For moaning thereof, see Section 2 of the Indian Trustees Act, 
XXVII of 1866. 


Debenture. — No precise doGnition of this word is found anywhere.^ It is a 
charge in writing on certain property, for tho repayment, at a Gxed time, of money 
lent by a person therein named at a given interest. It is frequently resorted to by 
public companies to raise money for tho prosecution of their undertaking.” 

Debenture stock. — This differs from debenture bonds in that it is usually 
irredeemable.® 


Bonds. — For meaning thereof, see Section 2 (5) of the Indian Stamp Act, II 
of 1899 and Section 2 (3) of tho Limitation Act, IX of 1908. 

►0) (20) “signed,” save in the case of a judgment or decree, 

includes stamped. 


“Signed” — Seal, mark, initials. — Under Section 3 clause (52) of the 


General Clauses Act, the word "sign” 

17. (’20) AIE 1920 Oal 167 (1G8). 

18. (’28) AIR 1928 Sind 76 (78): 22 Sind L R 63. 
(’28) AIR 1928 Nag 33 (33). (Government 
school-master whose services are lent to 
Municipality is a public officer.) 

19. (’10) 5 Ind Gas 802 (803, 804): 1910 Pun Re 
No. 10. 

20. (’70) 2 N W PH OR 298(299). (Naib Nazir.) 
(’69) 6 Bom H 0 R Or 0 64 (69). (Engineer 

who receives and pays others Municipal 
moneys.) 

(’99) 21 All 127 (129). (Manager of estate 
under Court of Wards.) 

(’86) 8 All 201 (202). (Person who with or 
without pay chooses to take upon himself the 
position of a public servant.) 

(’05) 32 Oal 664 (667). (Clerk of Sub-Registrar 
paid out of an allowance given to the latter 
is not a public servant.) 

(’01) 28 Oal 344 (346). (Peon attached to 
Superintendent of Salt Department.) 


includes in the case of a person who is 

(’99) 26 Cal 158 (160). (Surveyor of khas 
mahal department employed by Collector.) 
(’95) 22 Cal 759 (761). (Peon delegated by 
Nazir to execute warrant of arrest.) 

(’91) 18 Oal 534 (537). (Patwari is not.) 

(’91) 18 Cal 518 (519). (Person appointed by 
Collector under S. 69 of the Bengal Tenancy 
Act is not a public servant.) 

(’77) 3 Oal 497 (497). (Person appointed by 
Government Solicitor with sanction of Gov- 
ernment to act as Government Prosecutor.) 
(’71) 16 Suth W R Or 27 (27). 

(’67) 7 Suth WRCr63(63). (Convict warders.) 
(’84) 7 Mad 17 (17). (Peon appointed by the 
manager of Court of Wards is not a public 
servant.) 

Section 2 (19) 

1. (1881) 7 9 B D 165 (172), British India Steam 
Navigation Co. v. Commissioner of In. Rev. 

2. Wharton’s Law Lexicon. 

3. Manual of law terms and phrases by K. J . Aiyar. 
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suEOP.DnrATio:: of courts 


1. LegislatiYe changes. — Thi; 
tho dc5n;tion of the ~ord “ciiatrlct” in 
mocificitions. 


; Section corresponds to the latter part of 
Section 2 of the Code of 1SS2 vrith slight 


2, Scope of the Section. — The Section 

fi) the District Conrt is subordina 

• 

(2) (c) Every Conrt of Small Car 
a grade inferior to that of a District Conrt is s; 
the District Court." Thus, a Collector's Court is 
the District Court and is therefore not subordina 
of Subordinate Judge is subordinate to the Dh 
forum of appeal may be in any particular case.‘ 


declares that — 

to to the High Court.^^ 

:ses^ and (h) every Civil Court of 
abordinate to the High Court and 
not of a grade inferior to that of 
.to to the District Court.^ A Court 
strict Court, no matter vrhat the 


The enumeration of S 
and dees not enclnde all othe 
Thus, a Collector acting unde; 


uhorninate Courts in the Sectio 
:r Courts from being subordinate 
the llamlatdar’s Courts Act is 


n is not exhaustive 
to the High Court, 
a Court subordinate 


to the Hig’n Court.'”^ 


3. High Court. — “High Court” 
means the highest Civil Court of appeal i 
Act or Begulation containing the express 
Courts and the Courts of Judicial Commi 


used vrith reference to civil proceedings 
n that part of British India in vrhich the 
ion operates.^ 1: thus includes the Chief 
ssioners. 


?. District Court. — See Section 2 (5), ante. 


5. Binding authority of rnlings. — See Preamble, Note 15. 


4 -. [S. 4.] (1) In the absence of any specific provision to the 
contrary, nothing in this Code shall he deemed 
Savings. limit or othervrise afiect any special or local 

law now in force or any special jurisdiction or power conferred, or 
any special form of procedure prescribed, by or under any other 
law for the time being in force. 

(2) In particular and without prejudice to the generality of 
the proposition contained in sub-section (1). nothing in this Code 


Section 3 — Note 2 

la. (’^2) AIR 1920 AR 5S1 (.552, 553): 51 AU 0.57. 
(District Jndge acting tinder Charitable and 
Religions Trusts Act is subordinate to High 
Court.) 

[Butsee('20) AIR 1929 Oudh 350 (300,307): 
4: liUck 530 (FR). (Where it is held that a 
District Court acting in its appellate autho- 
rity over rent suits is not subordinate to the 
Chief Court,)] 

1. These vrords do not include Presidency Small 
Cause Courts as this section is not extended 
hy S. a to such Courts — Such Courts are 
therefore subordinate to the Hugh Court and 
not to the District Court : See (’S3) S Rom 
105 (135, U7) (FB). 

(1000) 23 An 56 (57). 

(’03) 27 Bom 604 (606). 

(’79) 5 Cal L Rep 170 (171), (Small Cause 


Courts in Presidency Towis are subject to 
the order and control of the High Court.) 

2. (’94) 17 Had 377 (375). 

(’00) 3 Ind Cas 530 (.540) (Gal). 

3. (’75) 3 Cal L P.ep 503 (500), (Collector’s Court 

not a Civil Court.) 

(’30) .4.rR 1930 Nag 271 (271) : 26 Nag L E 
309. (Collector acting under S. IS of the 
Land Acquisition Act is not subordinate to 
Hinh Court for purposes of S.115, C.P.C.) 
[See also (’30) AIR 1930 Pat 13 (14). (Re- 
venue Courts are not subordinate to Civil 
Courts.)] 

4. (’00) 3 Ind Cas 5.30 (540) (Cal). 

5. (’12) 37 Bom 114 (116). (Hamlatdars Court 
is subordinate to High Court.) 

N^ 3 

1, See S. 3 Cl. 24 of the General Clauses Act X 
of 1897. 
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shall be deemed to limit or otherwise affect any remedy which a 
land-holder or landlord may have under any law for the time 
being in force for the recovery of rent of agricultural land from 
the produce of such land. 

Synopsis 

1. Legislative changes. 

2. Scope of the Section. 

3. Procedure prescribed by- the Code is not applicable 

where a special procedure is provided for. 

4. Sub-section (2). 

Other Topic : Arbitration. See Note 8, P. N. (2). 

1. Legislative changes, — This Section is wider than the corresponding 
Section of the old Code. While the latter saved certain Acts specifically mentioned 
therein, this Section generally saves any special or local law or any special 
jurisdiction conferred or any special form of procedure prescribed by or under any 
other law. 

2. Scope of the Section. — It is only when anything in the Civil Procedure 
Code is in conflict with anything in the special or local law or with any special 
jurisdiction or power conferred or any special form of procedure prescribed by or 
under any other law, that the Code will not prevail so as to override such 
inconsistent provisions.^ Otherwise the Code will apply 

8. Procedure prescribed by the Code is not applicable where a special 
procedure is provided for. — For example, Clause 36 of the Letters Patent 
prescribes a special form of procedure in ease of difference of opinion between two 
Judges of the High Court hearing an appeal under the Letters Patent. In such a 
case the procedure laid down in Section 98 of the Code will not prevail.^ For 
other examples, see the cases referred to in foot-note (4) to Note 2 of the Preamble. 


Section 4 — Note 2 
1 (’86) 13 Cal 221 (223). 

(’86) 9 Mad 332 (333). (Madras Rent Eecovery 
Act expressly providing that no revision shall 
lie on orders thereunder — S. 115 of the Code 
cannot be applied.) 

(’37) AIR 1937 All 365 (366). (Special Law 
overrides general jurisdiction of Civil Court 
—Suit in Civil Court to challenge election 
otherwise than on grounds in S. 19, U. P. 
Municipalities Act, is barred.) 

(’37) AIR 1937 All 165(166,167): ILR(1937) 
All 386. (S. 104 (2), Civil P. C., does not aSect 
Cl. 10 of Letters Patent there being no specific 
provision afiecting it as required by S. 4.) 
(’37) AIR 1937 All 129 (138) : I L R 1937 All 
350 (PB). (Provision in Army Act 1881, S. 136 
granting exemption from attachment in res- 
pect of salary of certain officers not affected 
by C. P. C.) 

(1900) 27 Cal 508 (511 to 514) (PB). (Overrul- 
ing 24 Cal 249 — OHota Nagpur Landlord and 
Tenant Procedure Act (I of 1879), barring 
expressly any second appeal from orders there- 
under — S. 100 cannot be applied. See also 


the Partition Act IV of 1893.) 

(’94) 17 Mad 298 (299).(Pollowing 16 Mad 451.) 
(’32) AIR 1932 Oudh 163 (164). 

(’31) AIR 1931 Oudh 385 (385). (Oudh Laws 
Act prevails over the 0. P. 0.) 

(’30) AIR 1930 Pat 130 (133): 8Pat830 (S. 114 
of the Code does not apply to Bengal Estates 
Partition Act.) 

[See also (’38) AIR 1938 Lah 658 (663). 
(Provision in Companies Act inconsistent 
with the Code — Former prevails.)] 

[See however (!30) AIR 1930 Cal 53 (54): 56 
Cal 704. (Local Acts have no effect beyond 
the local jurisdiction.)] 

2. See Note 2 to the Preamble. 

(’32) AIR 1932 Oudh 210 (213):7 Luck 601(PB). 

Note 3 

i.'(’M) AIR 1921 P C 6 (7): 45 Bom 718: 48 Ind 
App 181 (PC). 

(’17) AIR 1917 Bom 62 (79) (SB). 

(’03) 26 All 10 (13). 

(’83) 9 Cal 482 (493, 494): 10 Ind App 4 (PC). 
(’29) AIR 1929 Mad 641 (659):52Mad 563(PB). 
See also Notes to S. 98 post, 
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under-values the claim for the purpose of choosing his forum.^ In the latter case, it 
is the true value at which the plaint ought to have been valued that will represent 
the “value of the suit.’’® As it is only the valuation in the plaint that determines 
jurisdiction, it is not affected by the defendant's plea in the suit.^ 

As to what is the “value of a suit” for the purpose of determining the 
forum of appeal, see Note 18 to Section 96. 

See also Section 15. , 

5. Court’s power to pass decree in excess of its pecuniary jurisdic- 
tion. — (1) A sues B in "the Munsif’s Court for recovery of Eupees 2,000 for past 
mesne profits, {i, e., mesne profits up to date of suit) and for future mesne profits 
at the rate of Eupees 1,000 per annum. It is found at the time of the decree that 
the plaintiff is entitled to Eupees 4,500 for past and future mesne profits. Can the 
Munsif’s Court pass a decree for that amount ? 

(2) A sues B in the Munsif’s Court for accounts valuing the suit tentatively 
at Eupees 500. On the taking of accounts after the preliminary decree, the amount 
found due to plaintiff is Eupees 4,500. Can the Munsif’s Court pass a decree for 
that amount? 

The High Courts of Allahabad,^ Bombay,^ Calcutta,® Madras,^ Patna® and 


(’90) 15 Bom 82 (83). (Larger of two reliefs 
determines stamp.) 

(’85) 10 Bom 370 (372). 

(’85) 7 Bom 448 (451). 

(’24) AIR 1924 Cal 783 (785) : 51 Gal 737. 
(Held that jurisdiction continues unless 
different principle comes into operation to 
make the proceedings abortive.) 

(’96) 23 Gal 536 (542, 643). 

(’77) 25 Suth W R 76 (76). (Suit should not 
be dismissed for improper valuation.) 

(’71) 16 Suth W R 248 (248). 

(’34) AIR 1934 Lah 803 (803). 

(’17) AIR 1917Mad 663(663).(Gourt should con- 
fine to allegations contained in the plaint.) 
(’15) AIR 1915 Mad 683 (684). 

(’01) 24 Mad 34(36). 

(’83) 6 Mad 140 (141). (Properly treated as 
suits for land for purpose of valuation al- 
though it results in decree for redemption.) 
(’28) AIR 1928 Nag 288(288); 24 Nag L R 23. 
(’99) 2 Oudh Gas 103 (106, 107). 

(’35) AIR 1935 Pat 160 (161) : 14 Pat 414. 
(’15) AIR 1915 Sind 3 (3) : 9 Sind L R 164. 
{.See also (’96) 20 Bom 675 (676).] 

[See however(’78)2Gal L Rep 134(136,137.)] 

2. (’91) 13 AU 320 (322, 323). (Value of plaint 
must be value for appeal.) 

(’93) 15 All 363 (365) (Do.) 

(’ll) 10 Ind Gas 746 (747) (Bom). (Consent of 
parties cannot afiect jurisdiction.) 

(’12) 16 Ind Gas 940 (941) (Cal). (For appeal 
in a suit for mesne profits the amount found 
in trial Court determines valuation.) 

(’ll) 12 Ind Gas 464 (476) : 38 Cal 639. 

(’35) AIR 1935 Oudh 296(297): 10 Luck 587. 
{See (’37) AIR 1937 Cal 643 (644, 645.)] 

3. (’90) 17 Cal 680 (683). 

(’83) 8 Bom 31 (33, 34). 

4. (’64) 1864 Suth W R Act X, 52. 

(’64) 1864 Suth W R Act X, 25. 

(’88) 10 All 524 (528). 


(’81) 3 All 822 (823, 824). 

(’80) 2 All 778 (780). 

(’89) 13 Bom 489 (491). 

(’68) 9 Suth W R 598 (598). 

(’89) 1889 Pun Re No. 69, .page 220. (Value 
of set-oS by defendant does not control the 
value of the plaint.) 

(’88) 1888 Pun Re No. 169, page 447. 

(’88) 1888 Pun Re No. 44, page 112 (P B). 
(Suit by mortgagor for redemption — Value 
of suit is value of charge.) 

(’26) AIR 1926 Mad 87 (38). 

(’98) 21 Mad 271 (273). 

[See also (’10) 6 Ind Gas 131 (132, 133,134) 
(Cal). (Suit for rent — Defendant claiming 
deductions in excess of Courts pecuniary 
jurisdiction — No bar to suit.) 

(’91) 15 Bom 400 (405).] 

Note 5 

1. (’94) 16 All 286 (290). (Accounts.) 

(’ll) 33 All 97 (99). (Redemption.) 

[See also (’25) AIR 1925 All 376 (377): 47 
All 534. (Accounts.) 

(’91) 13 All 320 (322).] 

2. (’27) AIR 1927 Bom 83 (83): 50 Bom 839. (Not 
following 15 Bom L R 1021.) 

(’32) AIR 1932 Bom 111 (113) : 56 Bom 23. 
(’29) AIR 1929 Bom 837 (339). (Suit for ac- 
counts.) 

3. (’25) AIR 1925 Cal 1076 (1081, 1082, 1083) : 

53 Cal 14 (P B). (Approving 21 Cal 550 and 
40 Gal 56, overruling 43 Cal 650 and 24 Oal 
W N 342.) 

4. (’18) AIR 1918 Mad 998 (1002) : 40 Mad 1 (7) 

(P B). (Accounts.) 

(’15) AIR 1915 Mad 683 (684). 

(’02) 25 Mad 543 (544). (Accounts.) 

[See also (’86) 9 Mad 208 (212, 213). 

(’21) AIR 1921 Mad 508 (509).] 

6. (’21) AIR 1921 Pat 118 (119, 120) : 6 Pat L 
Jour 54. 
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sections 91 and 92, 

sections 94 and 95 [so far as they authorize or relate to — 

(i) orders for the attachment of immovable property, 

(ii) injunctions, 

(iii) the appointment of a receiver of immoveable 
property, or 

(iv) the interlocutory orders referred to in clause (e) 
of section 94 ]» and 

sections 96 to 112, and 115. 

[1877, S. 7; 1859, S. 384.] 


a. Substituted by tbe Small Cause Courts (Attachment of Immovable Property) Act, 1926, 
for “so far as they relate to injunctions and interlocutory orders.” 

Synopsis 


1. Changes introduced by the Code of 1908. 

2. Amendments after 1908. 

3. Scope and object of the Section. 


4. Suits excepted from the cognizance of a 

Court of Small Causes. See Sch. 2 of the 
Provincial Small Cause Courts Act, 1887. 

5. Execution of decrees against immovable 

property. ^ 

6. Attachment before judgment. 


1. Changes introduced by the Code of 1908. — This Section reproduces in 
a concise and convenient form the purport of Section 6 and Schedule II of the 
old Code.^ 


2. Amendments after 1908. — Clause (b) of the original Section contained, 
after the words “sections 94 and 95” only the words “so far as they relate to 
injunctions and interlocutory orders.” These latter words gave rise to the following 
constructions : 


(1) that attachments before judgment of immovable property were not 
prohibited, as the said words referred only to clauses (c) and (e) of Section 94 and 
not to clause (b) also;^ 

(2) that the words "interlocutory orders” when read with “injunctions” 
meant only interlocutory orders on applications for injunction and that, therefore, 
an order for compensation under Section 95 for wrongful attacTi7nent before judg. 
7nent was not prohibited.^ 

The Section has, by Act I of 1926, been amended by omitting the words 
“so far as they relate to injunctions and interlocutory orders” and substituting the 
words within square brackets in the Section, thus negativing both the constructions 
abovementioned . 


Section 7 — Note 1 

1. Section 5 and Sch. II of theCode of 1882 were 
themselves reproductions of S.5 and Sch. II 
of the Code of 1877, with this difierence that 
S. 360 which empowered the Local Govern- 
ment to extend insolvency provisions of the 
Code to Small Cause Courts '\^as not men- 
tioned in Sch. II of the Code of 1877. Under 
that Code the Government could not, there- 


fore, invest Courts of Small Causes with 
powers under Chap. XX of that Code. 

(■86) 9 Mad 112 (113). 

(’78) 2 Bom 641 (642). 

Note 2 

1. See Note 6 below. 

2. (’15) AIE 1915 Mad 1072 (1072). 

(’07) 1907 Pun Ee No. 77, page 397. ■ 



PEESIDENCr SMALL CAUSE COUETS 


75 


A new Eulo, being Eule 13, has also been added to Order 38 to make the 
matter clearer still. 

3, Scope and object of the Section. — Section 17 of the Provincial Small 
Cause Courts Act (IX of 1887), provides that the procedure prescribed in the Code 
shall bo the procedure followed in a Court of Small Causes, except — 

(1) whore it is otherwise provided in the Provincial Small Cause Courts 
Act itself, or 

(2) whore it is otherwise provided by this Code. 

This Section specifies the provisions of the hotly of the Code, which are not 
applicable to the Provincial Small Cause Courts and Order 50 specifies the provi- 
sions of the Bides, which are not applicable to such Courts. 

5.- Suits excepted from the cognizance of a Court of Small Causes. — 

See Schedule II of the Provincial Small Cause Courts Act (IX of 1887). 

5. Execution of decrees against immovable property. — A Small Cause 
Court cannot, as such, execute its decrees against any immovable property, even 
though such Court is also an ordinary Court. ^ But a Small Cause Court can 
transfer its decree under Section 39, post, for execution to an ordinary Court or to 
the same Court on its ordinary side and tlion, the latter can execute the decree 
against immovable property.” 

A Small Cause Court cannot also execute its decree against a share in joint 
property where part thereof is immovable property.'^ 

A Small Cause Court can, however, create a charge on immovable property.^ 

For the meaning of “immovable property”, see Section IG, Note 4. 

6. Attachment before judgment. — An attachment before judgment of 
vioveable property by a Small Cause Court is not prohibited by the Section.^ Such 
an order falls within Section 94 clause (b), and is not an “interlocutory order” 
referred to in Section 94 clause (e).‘ 

As for attachment before judgment of immovable property, it had boon held 
before Act I of 1926 that that also was not proliibited by the Section.^ It is now 
clearly enacted that such an order cannot bo passed by a Small Cause Court.* 


8 . [S. 8.] Save as i^rovided in .sections 24, 38 to 41, 75, 
Presidency Small Cause clausGS (a), (5) and (c), 76, 77 and 155 to 158, 

and by the Presidency Small Cause Courts Act, 


Note 5 

1. (’29) AIR 1929 Lah 898 (898). (The decree 
should he formally transferred to regular sido.) 
(’19) AIR 1919 Mad 2G1 (2G5). 

(’09) 81 All 1 (2). 

(’31) 132 Ind Cas 208 (208) (Lah). 

2. (’25) AIR 1925 Mad 1179 (1181). 

(’29) AIR 1929 Lah 898 (398). 

(’09) 31 All 1 (2). (To a different Court.) 

3. (’14) AIR 1914 Nag 13 (13) ; 10 Nag L R 17. 

4. (’37) AIR 1937 All 194 (195). 

[But see (’39) AIR 1939 Nag 118 (120).] 


Note G 

1. (’19) AIR 1919 Cal G(7): 4G Cal 717 (720, 721.) 
(■25) AIR 1925 Cal 1 (4): 52 Cnl 275 (FB). {Held 

that a Small Cause Court can pass an order 
for attachment of immovable property also 
but cannot actually attach.) 

2. (’25) AIR 1925 Cal 1 (G) : 52 Cal 275 (P B). 

8. (’25) AIR 1925 JIad 589 (591) : 48 Mad 488. 

(Distinguishing G Mad H C B 91 \Yhich was 
a decision under the Code of 1859.) 

(’25) AIR 1925 Cal 1 (5) : 52 Cal 276 (F B). 
(Approving AIR 1924 Cal 193 and overruling 
AIR 1923 Cal 17G.) 

4. See Note 2 above. 
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COURTS TO TRY ALL CIVIL SUITS UNLESS. BARRED 


12. Vnhmlion of plaint determines juris- 

diction — Seo Section 15. 

13. Appellate Jurisdiction — Sec Section 9G. 

14. Jurisdiction of foreign Courts — Sec 

Section 13. 

15. “Subject to the provisions 

herein contained.” 

16. Suits of a civil nature. 

17. Suits relating to rights in property 

General. 

18. “Property,” meaning of — See 

Note 17. 

19. Suits respecting temple and other 

religious property. 

20. Suits for damages for civil wrongs 

and for breaches of contract. 

21. Right to specific relief. 

22. Other common law rights. 

23. Right of worship. 

24. Right ' relating to religious and 

other processions. 

25. Right of burial. ^ 

26. Right of person elected ns direc- 

tor of company to net as such. 

27. Right of franchise. 

28. Restitution of conjugal rights. 
28a. Right of person as member of 

club. 

29. Rights under contract. 

30. Suit for, or on, accounts. 

31. Suits for contribution. 

32. Suits relating to partnership. 

33 & 34. Co-shnrers — Sco Note 31, 

35. Suit for office. 

36. Suit for secular office — Sco 

Note 35. 

37. Suit for religious office to which 

fees are appurtenant as of right - 
— Seo Note 35. 

38. Suit for fees attached to reli- 

gious office. 

39. Suit for religious office to which 
no fees are attached — See Note 
35. 


40. Suits not of a civil nature — 

Sec Notes 41 to 49 infra. 

41. No suit lies where there is no such 
right ns that claimed. 

42. Right of privacy. 

43. Suits involving principally caste ques- 
tions. 

44. Suits relating to caste property. 

45. Suits for inspection of accounts 

of caste property. 

46. Suits relating to expulsion from 

caste. 

47. Suits for upholding mere dignity or 

honour. 

48. Suits relating purely to religious rites 

or ceremonies. 

49. Suits for voluntary payments not 

based on agreement or prescription. 

SO. Suits expressly barred. 

51. Exclusive jurisdiction of Revenue 

Courts. 

52. Bar by the Criminal Procedure Code. 

53. Matters dealt with by a special 

tribunal. 

54. (Omillcd). 

55. Suits impliedly barred — 
General. 

56. Political questions. 

57. Acts of State. 

58. Suits barred on the ground of public 

policy. 

59. Barrister, if can sue for his fees. 

60. Suits based on illegal and im- 

moral customs — See Note 58. 

61. Fraud. 

62. Where a special remedy is provided, 
the general remedy of suits barred. 

63. The rule does not apply in the 

case of summary and concurrent 
remedies. 

64. Alternative Courts. 

65. Acts of Legislature — Powers 
of Civil Court to question. 


Other Topics 


Abuse of civil process: See Notes 20 and 41, 
point (2). 

Abwab and other customary payments. See 
Note 58, E-N (3), - 

Oan'al dues. See Note 20, P-N (4) and Note 51, 


• ( 2 ). 

6bampertous agreements. See Note 58, E-N (3). 
Club. See Note 46, E-N (4). 

Common Carriers. See Note 20, E-N (4). 
Contract in relation to marriage. See Note 58, 
E-N (3). 

Contract to condone- criminal ofience. See Note 


58, E-N (3). - ; 

Gontract* induced by undue influence ^nd .coercion. 
See Note 58, E-N (3). •' ' ' 


Contributory negligence. See Note 20, E-N (4). . 

Co-sharers — Injunction suits. See Note 21, E-N 
(!)■ 

Costs — Separate suit for. See Note 62, E-N (3) 
and Section 35. 

Coiv killing. See Note 22. Pt. (3). 

Damages for 'libel, slander, and malicious -prose- 
cution. See Note 20, P-N (1) to (4). 

Debtor and creditor. See Note 41, E-N (3). 

Destruction of life or causing other injuries. S_ee 
Note 20, E-N (4). 

Elections. See Note 53. .i! 

Examinations (University). See Note 53, E-N (1). 



CHAPTER VII 


UPLIFT OF SCHEDULED CASTES AND 

TRIBES 

* 

Even" country iti the world lias its Backward ('k-ssos, hcrause in no country 
do tlic living conditions justify that " all uk'H are created equal The ]>ro- 
portion of such backward class population is,])eiimp'-', not so much in any other 
country- as it is in India. Congress (Tiverninents at the Centre and in the 
Stales have taken the existence of backwaid clas'^es in llie count ly as a slur 
on our society and are out to ameliorate the living conditions of these unfor- 
tunate couinra-men of ours and bring them on j>ar with tiieir fellow-citizens. 
That the Govo.rninents have found tiinc and nioiny for this work is significant 
especially when considered against the, background of tin" many crises that 
visited this country on the wake of her Indcjxmdence. .Ml this gvcs only to 
prove that the Congress Goveniments are bent ujion doing good to all citizens, 
irrespective of their importance or otherwise in the jiolitical set-up of the 
countr\". 

During the year under review, the Commissioner for Scheduled Castes 
and Scheduled Tribes toured most of the States to gain a closer knowledge 
of the problems of the scheduled castes and scheduled tribes and to investi- 
gate the working of the constitutional safeguards for the backward classes. 
Grants-in-aid to the extent of Rs. 17.5 millions were sanctioned for 1951-52 
for the welfare of the scheduled tribes in Part .A States and Part B States 
and a further provision of Rs. IS millions has been made for this purpose in 
the budget for 1952-53. It is also proposed to provide Rs. 1.5 millions to 
improve the conditions of the scheduled tribes in Part C States. 

Ajmer has p^o^’ided Rs. 2.27 hikhs in its 1952-53 budget for the grant of 
scholarships and for the betterment of backward classes and scheduled castes. 
A Harijan Welfare Board has been constituted to advise in matters relating 
• to • these backward classes. 

In Assam substantial progress was made during the fifth year of freedom 
in regard to the development of the tribal districts. Politically the inhabi- 
tants of these districts entered into a new phase of c.xistence with the inception 
of the District Councils (constituted under the Sixth Schedule of the Consti-^ 
tution) which would run the day-to-day administration of these districts, 
in .accordance with the traditions and customs of these people. The year 
also saw the furtherance of the r^arious development schemes imdertaken by 
the State Government for the welfare of the tribal people. The primary 
meed of these people'^being means of communication, a number of roads were 
constructed at a. cost of Rs. 2 lakhs. Various schemes for improvement of 
agriculture were also initiated and every effort was made to wean the tribal 
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people from the present outmoded methodb of agriculture. Besides spending 
over Rs.-80,000 on cooperative movement in these districts, substantial grants- 
in-aid were also awarded for rural development schemes run by the local 
inhabitants. 

Special stress was laid on promotion of education in these backward areas. 
Medical and public health facilities were also further extended. With the 
fuller implementation of the Five-Year Plan for development of tribal areas 
a new era, it is hoped, will be ushered into the lives of these people. 

Advancement of the welfare of the Aborigines, Harijans and other 
scheduled castes in Bihar continued to engage the attention of the State 
Government. One of the main items on the programme on welfare of back- 
ward classes was the award of stipends to poor and deserving students. Under 
this item a sum of Rs, 3 lakhs was spent during the year 1951-52. Special 
stipends were given to deserving Harijan and backward Muslim community 
students. In addition, steps v/ere taken to provide suitable hostel accommoda- 
tion also to these baclavard community students. 

The Bihar Harijan (Removal of Civil Disabilities) Act, 1949, which was 
further amended in 1951 to make it more effective continued to be enforced 
during the year under review. This State is decided upon removing the 
civil disabilities from which the Harijans have been suffering for ages. Various 
ameliorative schemes were taken up in the State for the uplift of the Harijans, 
Aboriginals and other backward classes. 

In view of the special provioions in the Constitution in respect of scheduled 
castes and scheduled tribes and other backward classes, the Bombay Govern- 
ment formulated special Schemes for scheduled tribes and areas' and a provi- 
sion of Rs. 17.5 lakhs has been made during the financial year 1952-53. The 
total provision for the backward classes welfare and the special department, 
amounts to Rs. 43 lakhs and covers all spheres of ameliorative acti-m. The 
legislative enactments removing prohibition of temple entry and other disabi- 
lities imposed on Harijans were enforced vigorously during the year. 

Freeships and lump-sum scholarships for the purchase of books and equip- 
ment were awarded to backward class children attending primary and second- 
ary schcoli. Backward class agriculturists continued to receive preference 
for allotment of waste lands and lease of land for cultivation. A fivc-yfcar 
programme of construction of 4,000 tenements for the Adivasis in Danges 
district has been introduced. The Rajendrapura colony of 50 houses which 
is a pilot scheme under this programme has been completed. 

Coorg has got its revenue rules amended providing for grant of lands for 
cultivation, free of land and timber value, to Harijans and landlc.'^s backward 
class people up to the extent of 3 acres to each person. IMore than 200 acres 
were given during the year under review. In order to spread literacy among 
the scheduled castes and scheduled trilxss, their children arc admitted free to 
schools and free supply of books and midday meals is made for them. 
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All temples in Himacliai Pradesh receiving subvention from tlie Govem- 
ment'liave been opened to scheduled castes and occupancy rights have been 
conceded to Belhus (generally belonging to the scheduled castes) who liave 
been in cultivating posses^^ion of Government lands for three or more genera- 
tions on payment of one and a quarter times the land revenue and cesses, 
for the time being, chargeable on the land. Due representation has been 
given to scheduled castes in Government services so as to safeguard their 
rights. To promote education among the Harijans all the Harijan students 
,have been exempted from tuition fees in all stages of school education. In 
addition, stipends have also been awarded to them. The State has a provi- 
sion of Rs. 10,000 in its 1952-53 budget for the amelioration of the conditions 
of scheduled tribes apd areas. 

Hyderabad has begun to give pointed attention to this important problem. 
About 7 lakhs of Koyas, Gonds, Lambadas and Chenchus are being rescued 
■ from the abject existence that was theirs to share the benefits of a civilised 
" and orderly life. Everything possible within the finances available is being 
done to put the scheduled caste population on a footing of equality with their 
more fortunate brethren. 

Harijans and Adivasis in Madhya Bharat number about 14 and 11 lakhs 
respectively. With a" view to impfoving their lot and to giving them equal 
opportunities for progress, the Removal of Hsrijans’ Disabilities Bill was 
passed a few years ago giving them equal social rights. During the last 
five years thousands of Harijan and Adivasi children have received education 
with special facilities provided for them in the State. The 35 night schools 
' in the State meant for backward class children received financial aid from the 
State Government. Fifteen boarding houses have also been opened specially 
for them. 

In Madhya Pradesh the backward areas welfare scheme continued to tackle 
the problem of tribal welfare during the year under review. The scheme 
aims at bringing about a co-ordinated development of tribal people, by opening' 
primary schools, middle schools, free hostels for middle school students, 
award of scholarships to tribal students undergoing training in middle schools, 
high schools and colleges, awarding stipends to hostellers and normal school 
trainees, establishing multi-purpose cooperative societies, and providing 
medical relief, water-supply, approach roads and other social amenities. , 

The chief measures adopted in Madras for the amelioration of Harijans 
during the year are ; assignment of house sites, maintenance of schools, 
grant of scholarships and stipends and grants for the purchase of books,’ sta- 
tionery, clothing, etc. Provision has also been made for wells and tanks and 
for the supply of drinking water and anitary amenities, street lights, burning 
and burial ghats and grants to private bodies engaged in the social and economic 
uplift of the backward classes. 
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The Tribal and Rural Welfare Department in Orissa continued to pursue 
welfare nieasuies formulated by the State Government in accordance* with 
the Five-Year Plan. The problem is a vast one considering the large per- 
centage of scheduled castes, scheduled tribes and otnei backward classes to 
the total population of the State. The State Government maintains schools 
and training centres for the benefit of tribal students. Two more ashram 
schools were started during the year in addition to the 28 already in existence. 
During the six-year course in these ashram^schools literary education, spinning, 
weaving, carpentry and other crafts are taught to the Aboriginals. The 
course aims at making the students fit for earning their livelihood by taking 
to crafts based on raw materials available near at hand while making them 
sufficiently educated to take a Imly interest in public affairs. There is another 
type of schools — the sevashrams. These are day schools of the standard of 
primary schools, where-general education is imparted along with spinning, 
carpentry and gardening. The intention is to develop these -sevashrams into 
welfare centres and create among -the students a bias for social work and self- 
help. While ashram schools are confined to Aboriginals, tlie sevashrams 
are open to Aboriginal, Harijan and other backward class students. The 
object of the training centres is to train students in crafts, \dllage sanitation, 
elementary politics, animal husbandry, etc., besides general education. Stu- 
dents trained from these institutions work as teachers in sevashrams and as 
village guides and social'workers. There are three training centres. A sum 
of about Rs. 33,000 was spent on these centres during the year 1951-52. 

All-round measures for the uplift of the 20-lakh scheduled caste and tribal 
population were adopted in Rajasthan during the year. In the scheduled 
areas a programme of digging 1,600 wells was put well under u'ay. Rs. 4 lakhs 
were earmarked for tnis purpose. Agricultural implements were purcuased 
for Rs. 40,000 for free use by backward classes. For extension of loads in sche- 
duled areas Rs. 272,000 were spent during the year. The reservation of scats in 
State sendees for backward class candidates was also announced. Five 
centres to impart training in palm giir manufacture to the members of the 
backward classes were run at a cost of Rs. 40,000. A siun of Rs. 33,300 was 
also spent to provide facilities for such training- as could be of immediate 
economic benefit. All restrictions on the admission of students belonging 
to backward classes to educational institutions have been abolished. Scholar- 
ships of the order of Rs. 75,000 were distributed among these students, .'\bout 
10 hostels for them were also run whereon a sum of Rs. 130,000 was spent. 
Seventeen educational institutions were specially run for the educational 
progress of the scheduled areas. For continuance and extension of work of 
the hhil ashrams initiated bj? the late Tliakkar Bai)a Rs. 150,000 were given 
as grants-in-aid. 

Social disabilities of scheduled castes were removed to a considerable 
extent. Die Government also issued instructions enjoining upon all Goverii- 
incnl officers, mul especially the Police officers, to pay sjx’cial attention to 
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cases regarding harassment of scheduled castes, scheduled tribes and otlier 
backward classes aiising out of their social disabilities. 

Out of its total population of 4,136,000, Sattrashira has about 1,735,375 
backward class peoplg. The State's amelioiative schemes in regaid to backward 
class people fall under: education, social uplift, drinking water facilities, 
housing, and vocational education and occupation 

Backward class students were granted scholarships. Text-books and 
other stationer}'- and clothings were distributed free in the primary classes. 
Thirty-nine cultural schools have been started to work for the social uplift 
-of this section of the State’s population. During the scarcity period of 1951 
about 274 villages were provided with wells at a cost of abou t Rs. 1 0,000. Plots 
of land were made available-' during the year at nominal rates to Harijans 
'for the purpose of construction of houses. Fifteen Harijan girls were trained 
as foll-fiedged nurses. Two tailoring classes have also been started. Ten. 
Harijan boys were given scholarships at Morvi Engineering Institute and 
Oramodyog 'Institute at Junagadh. 

The major items of ameliorative work pursued by the Government of 
Travancore-Cochin for the advancement of backward class communities in 
the State were the establishment of colonies, settlements and house sites, 
construction of common buildings like bhajaii mutts, prayer halls, reading 
rooms, etc., sinking of wells, provision of burial ground, latrines, etc., conduct 
of pial schools, provision of grants for institutions conducted by the members 
N of the backward communities, collective farming and rural reconstruction, 
organisation of cooperative societies, provision of facilities for vocational 
and technical training and extension of educational assistance. For the 
efficient administration of this work, the State has been divided into 12 regions, 

, each under the charge of a field officer. One hundred and fifty-nine Harijan 
colonies were maintained and 45 pial schools conducted during the year under 
rerdew. 

It was, however, towards educational advancement that the main atten- 
tion of the Government was directed during the, year. Post-graduate students 
belonging to scheduled castes and scheduled tribes were given free education 
and were given a monthly stipend of,Rs. 50 to meet, their lodging and boarding 
expenses, besides a lump-sum grant of Rs. 60 to 70 for the purchase of books, - 
etc. The students of the Law College and Medical College were given Rs. 150 
for the last-mentioned purpose.. Concession stipends were also granted to 
industrial, ^technical and fine arts students. The total expenditure towards 
the grant of concession to college students alone during 1951-52 uas about 
Rs. 27,000. In addition, students belonging to other backward communities 
were also given fee concession on production of poverty certificates. In the 
case of students of secondary schools, besides fee concession they were given 
lump-sum grants of Rs. 25 each for middle school classes and -Rs. 40 each 
for high school classes for the purchase of books and dress. Nearly 8,000 
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students were benefited under the scheme in 1951-52, the total expenditure 
being Rs. 2.5 lakhs. For the purchase of books for the primary school students 
Government spent about Rs. 70,000 during the year. 

In U/far Pradesh special facilities for education and technical and voca- 
tional training and opportunities of emplo^raent were prowded to people 
belonging to backward class. In pursuance of the State's plans to improve 
the general economic conditions of Harijans, the District Magistrates were 
instructed to give preference to the schemes of Harijans who \vished to settle 
on land for agricultural purposes, when making allotment mider the provisions 
of the U. P. Land Utilisation Act. During 1951-52 the cost of exemption from 
fees of Harijan students from primary to universit 5 ’^ stage, incun ed through 
the re-imb irsement of the institutions, by means of grants, totalled about 
Rs. 9 lakhs. The provision for scholarships and free supply of books to 
Harijans rose from Rs. 3.7 lakhs in 1945-46 to Rs. 8.28 lakhs in 1951-52. 
Scholarships for higher stages of education were given during the year to 403 
stuaents as against 80 in 1945-46. The number of scholarships and stipends 
that were given during the year to students in various stages of education 
was phenomenal when compared with that in 1945-46. 

In Viiidhya Pradesh about 45 per cent, of the population belong to sche- 
duled castes, scheduled tribes and other backward classes. During the year 
efforts were made by the Government to ameliorate the living conditions of 
these castes and tribes. There were six night schools and 37 other schools 
especially for scheduled castes and baclcward classes. In addition, there 
were also 270 schools of various types in areas where the hilly tribes and 
Adibasis mostly reside. Special ashrams were being run by non-ofiicial 
bodies for the benefit of members of backward classes. 

The Centre has sanctioned about Rs. 5 laklis for the welfare of the tribal 
people in the State. The State Government has 'submitted to the Centre a 
five-year plan involving an estimated expenditure of Rs. 20 lakhs, to bring 
about better living conditions to the baclcward class people in the State. 

In West Bengal a new Department of Tribal Welfare has been created 
and placed in exclusive charge of a Minister, aided by a Deputy hlinister, 
so that the amelioration of the economic and social conditions of the tribal 
people of the State may receive the undivided attention of a single depaiiment. 
About Rs. 12 lakhs arc being spent every year for the promotion of education 
among the backward classes by grant of scholarships, stipends and other 
assistance to deserving students. The scheduled castes and scheduled trilxjs 
arc represented in the Stale Assembly by 40 and 12 respectively and in 
the Union Parliament by 6 and 2 respectively. 
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Raihoays 

Tlie Fifth Year of Independence was an important year in the working 
of the Railways in India, Rot only have the Indian Railways emerged 
successfully from the difficulties of the post-partition period but they have 
acquired a clear perspective of their immediate future and better capacity 
to deal \vith the growing demands made on them. 

Prior to the integration of the States the Railways suffered from the 
consequences of multiplicity of systems, and lack of uniformity in procedure 
and policy. These difficulties were increased with the taking over of the ex- 
States Railways after Federal Financial Integration. The regrouping of 
the Railways into six units, each serving a fairly compact geographical area, 
self-sufficient as to both traffic and resources, was finalised by the Railway 
^ Board in 1950. 

The first phase of the plan was implemented on April 14, 1951 with the 
formation of the Southern Railway by the amalgamation of the M.S.M., Mysore 
and S.I.Railways. Within seven months from then, on November 5, 1951, 
the Central and Western Railways were set up, the former being an amalga- 
^ mation of the G.I.P., N.S., Scindia and Dholpur Railways, and the latter 
the outcome of the fusion of theB.B. & C.I., Saurashtra, Rajasthan and Jaipur 
Railways. Regrouping was completed with the inauguration simultaneously 

the Northern, North-Eastern and Eastern Railways on April 14, 1952,. 
The Northern Railways has been formed by combining the E.P. with the 
, , Jodhpur and Bikaner Railways, and the Allahabad, Lucknow and Moradabad 
Divisions of the E.I.R, The North-Eastern Railway represents a simple 
fusion of the O.T. and Assarn Railways. In the Eastern Railway has been 
merged the remaining four Divisions of the E.I.R. and the B,-N.R. 

The regrouped systems have been functioning smoothly and satisfactorily. 
The systems formed earlier have progressed satisfactorily towards integration 
and the advantages expected have begun to materialise, through the reduc- 
tion in the number of headquarters, gradual elimination of duplication of 
facilities and services, etc. I he Government has given special attention to 
the human aspects of the problem, such as those arising from dislocation of 
staff, and the policy of Government generally has been to limit the transfers 
to only those where they are voluntary or where alternative housing accom- 
modation is available. 
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The high levels of freight traffic moved in recent years have generally 
continued during the year under review. The toimage moved during March 
1951-March 1952 was 90.7 millions, and the ton mileage 27,934 millions, 
an increase respectively of 3.7 per cent, and 5.4 per cent, over the figures ' 
of the previous year. During the year there was a decrease of less than 5 
per cent, in the number of passengers and the passenger mileage from the 
peak level touched in the previous year, and this is because the upsurge of 
post-war passenger travel is gradually subsiding. 

The finances of the Railways have maintained the upward trends which 
started in 1948-49. The gross traffic receipt for the financial year 1951-52 
was Rs. 288 crores, about Rs._25 crores more than in the pre\dous year. This 
increase was due mainly to the enhancements in passenger fares introduced 
with effect from April 1, 1951. 

The total ordinary working expenses during the financial year 1951-52 
amounted to Rs. 196 crores — Rs. 16 crores more than in 1950-51. Including 
the appropriation to the Depreciation Fund and-allowung for the pajment 
to worked lines, the total working expenses amounted to Rs. 226 crores. 
Making allowance for the miscellaneous receipts and expenditure, the total' 
net revenue for the year v^as Rs. 55.41 crores. Deducting Rs. 33.35 crores 
as dividend to General Revenues, the profit for the year was Rs. 22 crores. 
The financial results of working thus represent an improvement on the record 
of the pre\dous years. 

The balances in the Reserve Funds denote the soundness of the financial 
administration of railways.- According to the revised estimates for 1951-52, 
the Depreciation Resers^e Fund is expected to close vdth a balance of 
Rs. 114.74 crores, while the Reserv^e and Development Reserve Funds will 
have balances respectively of Rs. 26.30 crores, and Rs. 21.79 crores. Thus 
a total amount of Rs. 162.83 crores in these Reserv^e Funds has been main- 
tained despite the withdrawal of Rs. 51 crores. About the same position 
regarding the total balances in the reserve is being %isualised for tlie current 
year. 

Although rehabilitation has had to take precedence, three new major 
projects w-ere taken up. work on two of which has been completed during the 
year. One of these is the opening on April 7, 1952 of the Mukcrian-Pathankot 
line, about 27 miles in length and of special strategic importance. Tliis 
line short-circuits the route between Delhi and Pathankot via Amritsar by 
44 miles. Ihe construction of tliis short line includes two major bridges at 
Bcas and Chakki and the total estimated cost is Rs. 3.77 crores. Another 
important line which was opened on i\Iarch 29. 1952 is the AranlaJigi- 
Karaikudi link, which pro\ndcs a short link between the.se points. Besides 
eliminating the need for a wide detour for pas'^engers travelling between 
thc^e two places, it affouls a through connection from Madras via Mayavaram 
to the South, providing, in the event of an emergency, an alternative through 
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Indo-Ceylon route. The link is expected to expedite the movement of rice 
and paddy from the Mettur Project axea to deficit areas’ and to assist the 
'development of the Kauveri-Mettur Project area. This is one of the 
schemes approved by the Central Board of Transport and financed from the 
Development Fund instituted under the provisions of the revised Railway 
Convention of 1949. The third project, which is expected to be completed 
and opened in October, 1952, is the Kandla-Deesa link to serve the new 
port, of Kandla now being developed as a major port to offset the loss of 
Karachi which formerly provided the outlet for the hinterland of Rajasthan 
and part of the Punjab. 

In accordance with the policy of attaining self-sufiiciency as regards railway 
equipment, an*ef£ort is being made to develop indigenous resources to make 
good the present deficiency. Thus in regard to locomotives, the Chittaranjaii 
Locomotive Workshops and the Telco are expected between them to meet 
the full requirements of locomotives for Indian Railways. As regards wagons, 
the private builders have at present an installed capacity exceeding the normal 
requirements of our railways. It is only in regard to coaches that there is a 
substantial deficiency. A new project to set up a coach-building factory at 
Perambur, near Ma^as, has been taken up during the year. The factory 
has been designed to produce 350 broad-gauge coaches a year. Production 
is expected to be started within the next three or four years. For such addi- 
tional requirements the need for which might be felt later, capacity is being 
developed with Indian manufacturers for the production of metre-gauge steel 
coaches, while railway workshops will continue to build any special t 3 rpes 
not suitable for mass production. 

Restoration of the lines dismantled during the War has been urged from 
time to time by the public affected in the areas concerned. The number- of 
such lines within the territory of India is 26, of which two have already been 
restored. All cases of dismantled lines were considered by the Central Board 
of Transport and it has been decided that work on the restoration of 1 1 of 
these lines should commence during the three years from 1951-52. For five 
lines, the Central Board of Transport could find no justification ; the remaining 
eight dismantled lines are expected to be considered later. Tho lines on 
which work has been in progress and which would be taken up during 1952-53 
are : "Bijnor-Chandpursiau ; Unnao-Madhoganj-Balamau ; Jpgindranagar- 
Nagrota ; Madura-Bodinayakanur ; Shoranur-Nilambur ; Vasad-Kathana ; 
Bobbili-Salur ; Bagalpur-Mandar Hill ; Utraitra-Sultanpur-Zafferabad. c 

Three new lines are also to be taken up for construction during 1952-53^, 
namely, Kastagram-Paniharpur (Eastern), Madhopur-Murliganj (North Eas- 
tern), and Quilon-Emakulam (Southern). 

The arrears of rehabihtation are being steadily overtaken. In view of 
the limited domestic resources as against the leeway to be made, it has been 
necessary to order a large number of locomotives, coaches and wagons. Of 
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these, 876 locomotives, 1,800 coaches, and 13,000 wagons have already been 
received. 

In the course of another year or so, an additional supply of 5O0 
locomotives, 1,300 coaches, and 16,000 wagons are expected to be delivered. 
These are not all. The programme of rehabilitation includes also track, 
station buildings, additional facilities to the traders and the travelling public. 
A five-year plan of reconstruction was drawn up last year, and the aimual 
allotment has been progressively increased to Rs. 81 crores from Rs. 60 crores 
in 1948-49. 

With capacity limited as to power, coaches and wagons, RaOways have 
had to rely on improved efficiency of working for their ability to move an 
increasing quantum of traffic. This is specially seen in the movement of 
freight. There has been a remarkable improvement in the index of gross 
ton-miles per goods-train hour in 1951-52, as compared with 1949-50 and . 
1950-51. Similarly, the wagon-miles per wagon-day registered a substan- 
tial improvement during 1951-52 on both broad and metre-gauges. The 
average wagon load during the run also reflects a distinctly better performance 
during the year. The average daily loadings have also been better than during ‘ 
the two previous years. As regards the utilisation of power^ the engine-miles 
per day per engine on line during 1951-52 have shown an increase on both 
broad and metre-gauges as compared with the previous two years. 

All these are significant indices of the efficiency of working and it is because 
of the greater efficiency of working 'that Railways have been able to move a 
larger volume of traffic. 

The finances of Railways have caused less concern in recent years than 
the facilities and the conveniences RcJlways have been able to afford to the 
public. This has been the case particulaily with passenger traffic. With 
their attenuated stock and power. Railways found it impossible to cope with 
the phenomenal post-war increases in passenger traffic ; and there has been 
serious overcrowding of passenger trains. Special steps, such as increasing 
the number of train sendees were taken and as a result it is now possible to give 
some relief to the congestion in passenger trains. During the year 1951, 
186 new passenger trains were introduced and 75 others were extended on 
the different Railways. 

The operation of the Janata Expresses has provided an important addi- 
tional service exclusively for third class passengers. In addition to the 16 
Janata Express trains which were running xip to the end of 1950-51, six 
were introduced during the year. 

The outstanding achievement of Railway’s during the year, however, 
was averting famine in Bihar. When a grave situation developed in Biliar 
with less than three months left for the outbreak of the monsoon which would, 
it was apprehended, isolate the worst affected districts of North Bihar, the 
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-Railways were called upon to rush food-grains to facilitate stock-piling before 
the transport system in rural areas was immobilised the trains. To add to 
the problem, an overwhelming proportion of the movement of im])orted grains 
from Calcutta to North Bihar involved transhipment at break-of-gaugc points, 
including the ferries, thus imposing a severe limitation on the development 
of transport capacity. A new transhipment yard near Banaras Cantonment 
was, therefore, planned and constructed in record time to balance fluctuations 
in traffic clearances via the ferry at ^lokameh Ghat across the Ganges due to 
the vagaries of the river channel. In addition, works were promptly under- 
taken to increase the capacity at other transhipment points such as Bhagalpur 
and Sakrigali Ghats. As against 74,000 tons of food-grains that Bihar re- 
ceived from outside in 1950, in 1951 it received 7.8 lakh tons, of wliich nearly 
5 laldi tons were received during the period April to August. Thus enough 
stocks of food-grams were transported to the scarcity areas in ample time 
averting successfully what at one time loomed as a disaster, not dissimilar 
to the Bengal famine of 1943.' 

In recognition of the need for improving rapidly the standards of passenger 
amenities, particularly for third class passengers, Railways have adopted a 
systematic programme, costing Rs. 3 crores per annum. In addition to the 
facilities provided for third class passengers, such as a special compartment 
for long distance passengers, reservation of seats, new tyj^e of coaches, advance ' 
booking, etc., more facilities have been provided in stations. About 235 
waiting rooms and waiting halls were additionally provided or extended, 
and the provision or extension of such facilities to the number of 285 was 
under progress during 1951-52. Electric fans were provided in waiting halls 
in about 85 stations. Sanitary conditions in trains have been improved and 
' the Railway Medical Department has adopted special measures to maintain 
"hygienic conditions in station premises. Supply of drinlring rvater lias been 
extended to wayside stations. During the five months from MarcJi 1951, 
about 190 additional water taps were provided on platforms, while more tha? 
2.000 additional watermen were employed during the summer season. Ad ; 
tional conveniences to the lower class passengers are the supply of do j. 
nally-cooled water at certain important stations, hathing licilities, ct, 

During the nine months from Maich 1951, about 4,500 fans n- adrf/. 
tionally provided in third class compartments and about 1.100 in } class 
compartments. 

Mention must be made of the new t}pe of coadic^ ^v] . Jiavc 

introduced for the use of lower class passengers. Ti'cse coac:.- 
at the Hindustan Aircraft Limited, JBangdjm.b-eszfcs I'cd dJ 
therefore, stronger in construction, vrowzc zilizional 
liberal depth of seats, knee-room, in t a c" aat 

hand-basin and mirror. In the <’■ d ’ y.ar 1952-5..' ar: 
proved type of coaches will be fizxc. ir Sr-rrfa? wfa.a 'vd' -''-''J - ' 
floor area, more comfortable sec:s. t.Z’C mc" rfeht- ortra.'V'*' e 
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and modem fittings. It is not possible to make good the omissions of the 
past decades -svithin a short period, but for the first time in the historj^ of our 
Railways, a systematic attempt is being made on a programme basis to raise 
the standard of third class travel to the standards obtaining in foreign 
countries. 

- As the largest employer of labour in the country the policj'^ of Indian 
Railways towards their emplo3'’ees has a special significance. The Govern- 
ment are committed to a policy of progressively im^oving the standards 
and conditions of work of their staff. There has been a significant reorienta- 
tion in poHcy in the matter of labour relations. An increase of dearness 
allowance was granted with effect from June 1, 1951, to supplement the 
pre^dou3 ad hoc grant, in view of the price increases. Government has accepted 
the principle of providing quarters for all essential operating staff, who form 
over 60 per cent, of the total railway employees. In the financial year 1951-52 
Rs. 3.5 crores were allotted for the provision of quatters. The provision for 
1952-53 has been increased to Rs. 3.7 crores. From 1947 to 1951 , about 22,500 
quarters were built b}'’ various Railways. For medical, educational and wel- 
fare items about Rs, 5 crores more have been allotted for expenditure during 
1952-53. ^ 

The relations between labour and management on Indian Railwa}^ ha\'e 
remained cordial during 1951, Towards the end of the year, an important 
step Avas taken for further improA’ing the relations A\dth labour bj’- the deci- 
sion of the Raihvay Board to set up a permanent negotiating machinerj^ for 
dealing Avith disputes betAA'een RailAvay Labour and RaihAny Administrations. 
The macliiner}'^ is to operate in three tiers. The first is at the Raihvay Iba'cI, 
recognised Unions haA’ing access to District or DiAOsional Officers and subse- 
quentl}^ to officers at the Headquarters, including the General Manager. At 
the next tier, differences not settled at Railwaj'^ IcA'^el Avill be taken up by the 
rcspecth'e Federations and the RaffAA'ay Board. In regard to matters of 
sufficient importance in Avhich agreement is not reached betAveen the Federa- 
tions and the Raihvay Board, a reference will be made to a Tribunal composed 
of Labour Representatives and Raihvay Administrations under a neutral 
Chaiimaii. One other decision of considerable importance taken b)’ the 
Raihvay Board Avas the relaxation of the provisions of the Disciplinary Rules 
of Railwa^r serA'ants in certain directions, and the proAusion of certain facili- 
ties for the defence of indiA'idual cases. 

Roads, Road Transport, etc. 

TJic tAvo important recommendations made bj’’ the Nagpur Conference 
of Chief Engineers that met in 1943 are that roads should be classified according 
to their function and that the Centre sliould take over from the State Govcni- 
ments the entire liabilit}' for the maintenance and the dcA’elopment of the 
SA'stem of roads AA-hich are declared to be National Higliways. 
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The total mileage of the roads so far selected for the purpose of National 
Highways is about 13,400. The recurring cost of maintenance of this National 
Highways System all over India exceeds Rs, 3.5 crores at present. An ex- 
penditure target of Rs. 23 crores has been fixed for capital works for develop- 
ment of the National Highways System during the five-year period ending 
' 1955-56. 

On the commencement of the National Highways System in 1947-485 
there were approximate!}'’ 1,600 miles of missing road links and 120 missing 
major bridges in the Highways. Out of these, 160 miles of missing road 
links and 17 missing major bridges have been completed and 320 miles of 
links and 18 major bridges are now under constniction. During the remaining 
four years of the first Rive-Year Plan it is expected that the construction of 
an additional 450 miles of missing road links and 43 major bridges will be 
taken in hand. In accordance with the spirit of the Nagpur Plan the Centre 
advises all the States on the plans and programmes for the development of 
roads other than National Highways. 

Special encouragement for the development of village roads on a coopera- 
tive basis is now being given by earmarking between Rs. 15 lakhs and Rs. 20 
lakhs annually from the Central Road Fund Reserve. The Central Roads 
Organisation is also engaged, in collaboration with the Indian Roads Congress, 
in advis.ing the various Road Research Stations covering the various aspects 
of road construction and in formulation and dissemination of standards and 
designs. 

The State Governments wentj ahead with their schemes of building new 
roads, improving the existing ones and reorganising and nationalising their 
transport system. 

In Ajmer tiU the end of the financial year 1951-52 the main traffic roads 
were maintained by the Central P.W.D., but now it has become a Statasubject ' 
and provision has been made for the construction and maintenance of the 
roads in the State budget for 1951-52. A large number of feeder fair-weather 
roads constructed during the famine of 1939-40 were repaired and metalled 
during the year. ^ 

In Bihar, the scheme for the nationalisation of certain passenger trans-'^ 
port services, originating from Patna for the first instance, has been sanctioned 
by the State Government. A committee has been formed for implementing 
the ^scheme, pending formation of a corporation under the Road Transport 
Corporation Act, 1950. Preliminaries for launching the scheme are now in 
progress. The State Government was, during the year, running bus service 
in Seraikella and the undertaking has proved profitable. 

But permits werp granted on essential routes in the newly developed and 
congested areas and in belts like Kosifree area where transport facilities are 
meagre. The restriction on the issue of fresh bus permits was also withdrawn. 
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The working of the mobile squads had, on the whole, been'satisfectory. 
Measures were also taken, through police, to tighten control over transport 
vehicles. 

In Bombay, since the Government introduced nationalisation of State 
Transport in 1948 and the State-sponsored State Transport Organisation 
was later turned into a Statutory Corporation, it has expanded phenominally. 
This organisation today possesses 1,535 vehicles, operates 870 routes and 
serves over 175,000 passengers daily. It may be of interest to know that 
the State Transport will receive 1,500 Canadian-manufactured vehicles under 
the Colombo Plan. . 

During the year, a programme for the development of 260 roads and 
bridges was prepared by the Government and this programme was estimated 
to cost Rs. 10 crores. Construction was started at 172 works out of which 46 
were completed. Urgent road works costing Rs. 3,710,098 were taken up 
in the merged areas. 

With a view to providing better travelling facilities and adequate trans- 
port, which were previously lacking, the Himachal Pradesh Government has 
nationalised transport. The entire Pradesh has -been divided ' into tliree 
regions and one sub-region. The Transport Department of the State has 
at present a fleet of 147 vehicles and 3 motor cycles. A well-equipped work- 
shop has been set up at the headquarters of' each region. The transport 
services are at present operating roads totalling about 800 miles. 

In Hyderabad, the roadways are very meagre as compared to the rest of 
India. The present Five-Year Plan has dra\vn up a scheme for the con- 
struction of 152 miles of new roads estimated to cost Rs. 128.57 lakhs. 

In Madhya Bharat there are about 4,500 miles of roads, and the State 
Government spends annually about Rs. 35 laklis on their maintenance. The 
motor service, a portion of which is run by the kladhya Bharat Roadways, 
traverses 35 per cent, of the existing routes of the State. Almost all impor- 
tant places are covered by regular motor bus service. It may be of special 
interest to know that this service operates, both ways daily, the two longest 
passenger bus service in India, viz., Gwalior-Indore (308 miles) and Gwalior- 
Ujjain (293 miles). 

The number of buses and the income have increased during the past few 
years. As a preliminary step towards the nationalisation of motor transport, 
a Transport Nationalisation Committee was set up and its report is, at’ the 
time of writing, under the consideration of the Government. 

'Yhc^Pnnjah Govemment has decided to nationali‘=e transport 3 )rogrcssivcly. 
At present the Transport Department is operating 195 buses from Jullundur, 
Ambala and Amritsar. The total outl.ay till the end of financial year 1951-52 
was Rs. 3,800,000 and the total net profit w’as calculated .it about Rs. 1.5 
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millions. Operation of State buses lias been extended to 10 new routes with 
effect from the 1st August 1952 with a view to extending more transport 
facilities to the remotest parts of the State. The Government has decided 
to open new and closed routes and extend road transport facilities to almost 
all motorable roads. To facilitate inter-State traffic, agreements on traffic 
have been made with tlie adjoining States of Himachal Pradesh, PEPSU and 
Delhi. It is expected that such agreements will be finalised in the case of 
U.P., Rajasthan and Jannnu and Kashmir during 1952-53. 

In Travancore-Cochin yth&S>i3±c. Government has introduced a programme 
by wliich all the main roads will be given a special surfacing such as concrete, 
tar-qrete or cement groutmg depending on the extent of traffic. So far about 
75 miles have been specially surfaced. In the sphere of bridging importd.nt 
rivers, while during the 12 j^ears before 1948 only one major bridge was con- 
structed, since then four major bridges have been started of which one was 
completed in 1951 and tlie others are now nearing completion. 

In Travancore nationalisation of transport started in 1938. The popular 
Government took up nationalisation with great vigour and this has resulted 
in increase in the number of buses and frequency of trips. Transport workshops 
on modem lines have been established for the building of bus bodies, includ- 
ing double-deckers, and for attending to all sorts of repairs. 

In Uttar Pradesh the total capital so far invested in roadways amounts 
to Rs. 3.25 crores and the Government Roadways owns over 1,300 buses, 
about 500 trucks and 50 taxis ; it operates on more than 460 miles of metalled 
roads and carries over 242 routes about 4 crores of passengers annually. The 
City Bus Services which are running in the larger cities of the State have 
also become very popular. The Roadways now possesses a number of well- 
equipped workshops and a large central workshop at Kanpur. Special 
amenities like time-tables, waiting sheds and refreshment stalls are now pro- 
vided for the passengers. During the year a large number of metalled roads 
and some miles of cement concrete tracks have been constructed. 

The Vindhya Pradesh Government has a heavy programme for the finan- 
cial year 1952-53 to provide more transport facilitie.=, costing about Rs. 52 
lakhs. In the Five-Year Plan it has been proposed to build 77 bridges and 
to convert 148 miles of fair-weather roads into metalled roads and to construct 
about 200 miles of fair-weather roads. 

In West Bengal the State Transport Service operated during the year on 
a total mileage of 5,337,185 and carried 59,046,322 passengers. The sendee 
now consists of 199 single-decker and 37 double-decker buses. The construc- 
tion of the Central workshop and garage at Belghurria and the garage at 
the Lakes was completed. The workshop is equipped with/^the latest machi- 
nery and is, so far as we Icnow, the largest and most modem in the country. 
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Ports, Shipping, Lighthouses, inland Watcrway.s, etc.:. 

During the year much progress was made towards the development and, 
administration of ports in this country. The foundation-stone of the iiarhour 
at Kandla was laid bjr the Prime Minister oh June 10, 1952; On tliis major 
port Rs. 87.16 lakhs were spent during the financial year 1950-51: and a'pro--. 
vision of Rs. 1.75 crores has been made for the financial year 1951-52. The 
construction of the main harbour is' expected' to start ivithin a' few months 
and the works comprise 25 items, including a niain wharf,' four berths,, three ' 
transit sheds, four double-storeyed ware-houses, a tidal, basin for.-lighters’and 
country-craft, a passenger jetty, an oil, jetty, a railway track betvwen tlie 
wharf and the transit sheds, a floating dry-dock berth and a heavy Jif bberth . 
in the bunder. ^ ' ' , 

In July 1952, the Port Trusts and Ports (Amendment) .Act was passed.; 
This Act aims at achieving uniformity in port' administration with a' view 
to bringing about a greater measure of Central control, and supervision in 
matters of policy and to effecting a considerable degree of decentralisation 
of authority in matters of day-to-day administration in the major_,pqrte of 
Bombay, Calcutta and Madras. • . , - . ' . ; . , 

On the recommendations of the Na.tional Harbour Board, which in Novem- ' 
ber, 1951 considered the question of financing the development projects of 
the major ports of Bombay, Calcutta, Madras, :Cocliin and Visalchapatnam, 
details of the programme were obtained from each major port. , -The total 
estimated expenditure on the projects (excluding Visakhapatnam port) during 
1952-57, according to the proposals received, was approximately Rs. 53.5 
crores. The port authorities scrutinized .these projects in May,. 1952 and 
revised the programme bringing down the e.xpenditurc, to Rs. 26, crores. 
Rapid survey of important minor ports was carried out during the year. 

A word about the working of the major ports of the country. Wliile 
the working of Bombay and Madras ports in 1950-51 resulted in surplus and 
is expected to yield surplus during the year 1951-52, the working of Calcutta 
port showed a deficit in the former year and is expected to show a deficit during 
the latter. During the year under report the Calcutta Port Commissioners 
have undertaken capital expenditure of a number of important ^vorks includ- 
ing the installation of a niechanical-cum-leading plant, constniction of quarters 
at Shalimar for class four servants and the provision of an additional ware- 
house accommodation for tea. The Bomba}* port incurred capital expenditure 
in 1951 on some important works including the reconstruction of transit 
sheds and warehouses, construction of quarters for the shore and tug cniiso 
and also for the non-schcduled staff, khalasis, etc. The Port Trust continued 
to absorb displaced employees of the Karachi Port Tnist, the total number 
of such persons up to the end of November 1951 being 1,697. During the 
year the Madras Port Tnist undertook capital expenditure on stunc inqior- 
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taiit works including llic construction of new wareliouscs, a now snnd puinju'ng 
equipment to reduce dredging, tlic extension of tlie sand screed by 300 feet 
and purchase of one steel Hopper barge of lOUO-ton capacity. 

-^Shipping is in the private sector of our economy. 'Jhere are at j)resent 
24 Indian Shipping Companies owning JOS .ships in all with a gro.ss registered 
tonnage of 411,250. This doo.s not take ijilo account Indian-owned vc.sse.ls 
of less than 130 grots registered lonnage and tlie six vessels of the iMogul Line, 
a British Shipping Company presenting a total tonnage of 23, .550, which are 
registered in India. 

The Reconstruction Policy Sub-Committee lecommeiided in 19*17 that 
India should have a tlcet of 2 million G.R.T. of shipping within 7 years and 
that Indian shipping should secure the following taigets in the various trades 
during the same period ; 

(1) 100 per cent, of the purely coastal trade of India ; ^ 

(2) 75 per cent, of India’s trade with Bnuna and Ceylon and with 

geograjdiically-adjaccnt counlrie.s ; 

(3) 50 per cent, e.f India’s distant trade : 

and (4) 30 per cent, cf the trade fonnerly canied in Axis vessels in the 
Orient. 

The Government of India decided in 19*17 to a.ssist the Indian Shipping 
Companies in achieving these targets. Steps were taken to reserve tlic coastal 
trade of India for Indian ships only and a sj'stcm of stattitory licensing W’as 
introduced under the Control of Shipping Act, 1947, to give effect to this policy 
of coastal reservations. Some otlicr principal steps taken by the Govern- 
ment to encourage the development of Indian shipping arc detailed below' : 

(1) The establishment of an Eastern Shippijig Corporation on the 
State-cum-private owarership basis with an authorised capital of 
. Rs. lOcrores, 74 per cent, of wiiich will be contributed by the 
Government and the remaining by the Scindia Co. ; 

• (2) Allotment of Government-owned or controlled cargoes to shipping 

companies engaged in overseas trades ; 

(3) Negotiations with the British shipping interests which have yielded 
additional opportunities for Indian shipping in the near trades, 
in the India-Singapore trade and in the India-UK-Continental 
trades ; 

t • * 

‘(4) -The sale of Visakhapatnam-built ships to Indian shipping companies 
on instalment basis ; 

- and (5) Grant of loans to the shipping companies for the purchase of ton- 

_ , nage under the Planning Commission's scheme. A provision of 

Rs. 3 crores has been made in the budget for the year 1952-53 
for- this purpose. 

. * In the previons'issues on tlie series, “ Shipping and Lighthouses ” was not dea^It - - 

-with, and therefore, .here an effort is made to cover the period since Independence 
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Under the scheme drawn up bv the Planner. • • • . 

that at the end of the five-vear nerind macf i expected 

300.000 G.R.T. which is considered to be ah 
cn&e needs of t.e coastal trade oill ‘ aI 

an ad®on o? ZTno 000 

T7qnnn r P r ^ ^ ^ existing tonnage of about 

173.000 G.R.T. When the Five-Year Plan has been fully implemented bv 

he end of 1955-56 the total Indian-owned tonnage, it is expected, wll bl 
about 6 lakh gross tons. This^vill enable Indian shipping companies to 
increase their share in some of the important overseas trades, such as the 
India-UK-Continental, the India-U.S.A. and the India-Australia runs, and 
to participate in some more trades such as'the India-East Africa'run in which 
they have npt yet entered. 


Simultaneously \vith the development of shipping the Government has 
taken steps to provide increased training facilities for officers of the merchant 
marine and arrangements have also been made for the training of ratings, 
' The training ship "Dufferin ” which previously trained cadets bofh for the 
executive and for the engineering line, is now reserved for cadets on the execu- 
tive sides and a separate Directorate of Marine Engineering Training has been 
started to take care of cadets for the engineering side.. In addition, a Nautical 
and Engineering College has been started to provide advance course of training 
to Mercantile Merchant Officers to enable them to qualify for a higher examina- 
tion. For the training of ratings the Government has established two ships, 
the " Bhadra ” and the " Mekhala ” the former at the port of Calcutta 
and the latter at the port of Visakhapatnam, These two training institutes 
pare turning out a thousand seamen every year. 

Lighthouses and Light ships is a Central subject and is administered by 
the Central Lighthouses Department which is under the charge of an Engincer- 
iji_Ebief and is assisted by an Advisory Committee set up under the Indian 
Lighthouses Act, 1927. The Ligh' houses Department is self-supporting 
and it derives its entire revenue from light dues which are recovered under 
the authority of the Lighthouses Act from'ships wsiting the county's ports. 
For the purpose of administration the lighthouses are divided into two broad 

categories— the " General ” lights and the " Local ” lights. General lights 

are those which are of use to shipping generally and are under the responsi- 
bility of the Central Lighthouses Department. The Local lights, on the other 
hand, are of benefit to the ships entering or leaving the port and are_undcr 
the responsibility of State Governments or the port authorities concenicd. 


With the contemplated development of Indian Slapping it has become 
necessary to provide an adequate lighthouse service. With this end m %'i(nv 
the Government has decided to reorganise the Central Lighthouses Uepar - 
ment. This department has dravm up an ambitious development pr - 
gramme for the next five years costing Rs. 200 lakhs. It is hoped 
will be met partly from its o%vn reserves which have been accumulated 
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ihe savings from its revenues from light dues and partly from 'a loan which 
it proposes to take from the Goverhment. 

The Centre is, ' according to the Constitution, responsible for shipping 
and navigation on National Waterways but so far Parliament has not declared 
any inland wa.terway as National Waterway and, therefore, the State Govern- 
ments have, at present, full responsibility for all waterways in the country. 
In the absence of a single authority to co-ordinate activities" in these water- 
ways there has been some deterioration on the more important rivers. The 
Central Government, therefore, recently set up, with the concurrence 
of the Governments of West Bengal, U.P., Bihar and Assam, the Ganga- 
Brahmputra Water. Transport Board to co-ordinate the activities of the 
State Governments in regard to navigation on the Ganga-Brahmputra System 
of rivers. The Centre.made a contribution of Rs. 2 lakhs to this Board during 
1951-52 and will provide a similar amount during 1952-53.. The State Govern- 
ments are to make annual grants of Rs. 1 lakh each to the Board. The^ 
Government of India deputed three experts to participate, along with other 
experts drawn from the ECAFE region, in a study tour of Europe and North 
America. This team returned to India after studying the teclmological advan- 
ces made in' the Western countries and has submitted an interim report. 

Most of the rivers of the Ganga region which were navigable for inland 
crafts a century ago, are no longer navigable as a resiilt of the development 
of irrigation canal and lack of demand for navigation consequent on railway 
development. Investigations and surveys are being carried out with a view 
to examining the possibility of reviving navigation in this region. It is consi- 
dered that the problem could be met to some extent by using shallow draft 
tugs for towing barges on the, shallow 'stretches of waterways. As a first 
step, it- has been proposed to nm a pilot administration project with shallow 
draft tugs. The assistance of the Technical Assistance Administration has 
been sought in this connection and it is hoped that the services of an expert 
' will be available frorn October, 1952. ^ 

'/ In this chapter mention must be made of tourism in this country. The 
objective is to organise publicity in foreign countries and to ensure that 
visitors from abroad are provided with all the necessary facilities during their 
sojourn in this country. The year under review witnessed the expansion of 
the Tourist Organisation and its activities 'in several directions. A chain of 
Regional Tourist Offices has been established in Delhi, Calcutta, Bombay 
and Madras. Besides, various State Governments have appointed Honorary 
Regional Tourist Officers to maintain liaison' with the Central Tourist 
Organisation. A number of. facilities such as accommodation, catering, 
transport, guide services, etc., have been improved in cooperation with 
trade interests concerned. A tourist introduction card is also issued to 
all overseas tourists so that they can secure the assistance of Government 
officials in obtaining essential facilities like quick customs clearance, rail- . 
way reservation, residential accommodation, etc. Steps have also been 
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taken to bring out a 'variety of tourist publicitj? material. During 1951 
about 20,000 tourists visited tbis <jountry. 

- y' 

Civil Aviation^ 

During tbe year Civil Aviation made steady progress. Five new aero- 
dromes and five communication stations were opened in the country. Bilate- 
ral Air Transport Agreements were concluded' with the Netherlands and the 
U.K. An air transport service was established between India and Afghanistan. 

During 1951, nine air transport companies were operating the Scheduled 
air transport services and nine others operated non-scheduled services. In 
spite of the restricted opentions from the middle- oTJuly-to the end of Octo- 
ber, 1951 due to shortage of aviation spirit, during the year March 1951-kIarch 
1952, scheduled services showed, on 'the whole, a slight increase. 

International Indian air transport services continued their sersuces during 
the year as before. -The frequencj'- of the Indo-U.K. service was restored 
to four a week. " To help Air India International acquire' two aircraft of the 
latest type (super constellation type 1049 C) and enable it to compete success- 
fully with the foreign international airlines, the Government decided to give 
the Company a loan of Rs. 53 lakhs for the year 1952 and another loan of 
Rs. 25 lakhs in the next year. 

On 15th August 1951, the Himalayan Aviation Ltd. commenced opera- 
tion of a service between India and Afghanistan avoiding Paldstan territor}' 
altogether, as a sequel to Pakistan’s refusal to allow the operation of the 
service along the direct route. Pakistan subsequently agreed to a non-traffic 
halt at Karachi and the sendee is now operating along the route Ahmcdabacl- 
Karachi-Saidhan-Kandhar-Kabul. 

In December 1951, Ainvays (India) started an "airist ” class scheduled 
air service between Delhi and Assam on the Delhi-Agra-Kanpur-Patna-Bag- 
dogra-Gauhati route, thereby providing a direct link between Northern India 
and Assam. This service ' gives cheaper air travel by eliminating luxuries. 
On October 1, 1951, a revised scheme was introduced for appointment of 
subsidy to those air transport companies which operate scheduled air transport 
service under efficient economic management. 

During the financial j^ear 1951-52, five new aeronautical stations were 
established at Ranchi, Imphal, Muzaffarpur, Kotah and Khatmandu, and 
the total number is now 57. Also, besides strengthening the existing channels 
of communications a few new ones were opened. 

Overseas Commumcalions Service 

At present the Overseas Communications Serv'icc o])orates Wireless 
telegraph service, radio telegraph seixdcc, photo telegram scivicc and sub- 
marine cable telegraph ser\dce between Bombay^ Calcutta, ^ladias and New 
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Delhi on the one side nnd tliciniportnnt cities of tlic world on the other. 
During the financial year 1951-52, radio telephone sci-vicc with Kg>'pl was 
opened (2nd July 1951), direct wireless telegraph ser\acc with 'Ihailrnd and 
Russia •were opened (15th March and ISth June 1951, respectively) and the 
second direct wireless telegraph circuit between Bombay and New York, 
which was sus])cndcd in 19-18, was resumed (2nd July 1951). 

Since Independence, India has rccciveil luopo.sals from a largo number 
of countries for the establishment of direct wireless ciicuit but due to lack 
of equipment and cfiiciency it has not been found jio.'isiblc to acccj)t the pro- 
posals. A plan for the development of India’s external tele-communica- 
tions sereices has been approved at an estimated eost of Rs. 1 crore to be 
spread over a jieriod of five years. This five-year plan contemjrlatcs the 
opening of a wireless tcIc-comnumicatio)i station at Calcutta and the expan- 
sion of the existing stations at Delhi, IJombay and i^Iadras. 


Posts and Telegraphs, e/e. 

First and foremost mention must be made of llie veiY creditable manner 
in which the Department of Posts and T<'lcgra])hs had acquitted itself during 
the General Elections. Called ujion to meet the needs of the biggest elections 
so far held in the world, this department, with careful planning, executed its 
work to a degree of efficiency that brought it messages of aj^prcciation from 
all over the counliy’ and from all sections of the public. New post offices were 
opened and old ones were converted into combined posts nnd tclcgra]'h olfice.s. 
During the election period regular mail seivicc was extended to all villages 
and arrangements were made to provide daily mail service to all villages 
where polling stations were established, and a mail service of at least once 
a week to all other villages during the fortnight preceding the j)olling date. 
Due to this procedure daily mail facilities were extended to over 3,000 villages 
and weekly mail facilities to over 25,000 wllagcs. In Himachal Pradesh 
and Bihar mobile postal emit was attached to the polling party moving from 
place to place. 

Special steps were taken to ensure the delivery of election litcratrrc r-osted 
by candidates and parties witliin a period of two days in urban areas arc ?ev<;n 
days in rural areas. Facilities for the posting and deliver}* of mails, irdudfr 
registered articles, on all days of the week, not excluding Srrerrs and n 
- office holidays, were provided to the Election Commissfra. r milar f 
ties, except that of delivery of mails on Sundays, were crzc:.i:i :o rhr- 
nal Election Commissioners and the Chief Electric^ rmr-ms of tj 
Candidates and political parties contesting the elcct::r_' -cr: ci.‘ov.v<? - - a 

and also collect their registered mail at tlie winc'c" -C al-r 
office holidays, on .which days no booking cr 'Ar'-m- r'— ■ - 

‘ is normally effected. 


The postal department was also callci r: 
of postal ballot papers from Defence Sm—v 
7 
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engaged on _ polling duties. On' tFese postal ballot papers the use of Servia 
postage stamps was authorised to obviate the voter having to pay the posfagt 
charges himself. Special instructions were issued to all post offices to ensun 
the careful and expeditious handling of election correspondence a.t all stages 
particularly of postal ballot papers/- Many more special facilities were providec 
by the Posts and Telegraphs Department during the election to election autho- 
rities, parties and candidates and the public in general. 

India has made a steady progress in extending the telephone service to 
the difierent parts of the country , and is nearing self-sufficiency in the matter 
of telephone equipment. During 1951, 22 new telephone exchanges were 
installed and telephone exchanges at -45 stations' were rehabilitated and 
expanded. Altogether the additions during the year were 11,883 exchange 
communications and 6,476 extensions. Two hundred-and thirty-eight public 
call offices and 88 trunk public call offices were opened during the 3 ^ear. 

In 1951, 33 single channel, 18' three-channel and one twelve-channel 
carriers were installed in the country. The “ Own Your Telephone " scheme 
which has been working in about a dozen important cities in’ the countiy, 
was extended during the year to Indore, Dhubri and Bangalore. Two ex- 
changes were opened, and- the messages rate system of charging was extended 
to Nagpur and Simla. ■ 

In October 1951, the radio telephone sendee between India and the U.K. 
was extended to Ireland and in July 1951, a direct radio telephone sendee was 
opened between India and Egypt. 

All India Radio 

Despite the considerable financial stringency exercised by the All-India 
Radio during the year, AIR output continued to grow, and swelled in 1951 
to 73,072 hours as against 64,529 hours in 1950. Of this, classical music 
claimed 16,610 hours and spoken words and items including news 24,726 
hours. Broadcasts are now made in 17 languages including Sanskrit and 
12 dialects in the Home Service and 13 languages, including two dialects of 
Chinese in External Serrdees. 

All-India Radio played an important part in the General Elections by 
{a) broadcasting during the pre-election period a large number of talks planned 
to educate the electorate and {h) announcing, once party nominations Iiad 
been made and the elections had commenced, reports of the list of candidates 
and the results of the elections. Both the talks and the news announcements 
were also announced in full by each slatioii for its area. As a matter of policy, 
talks on behalf of political parties or those which could be construed as canv 
paigning for election, were not pennitted, and during this period AIR scrupu- 
lously maintained its policy of complete neutrality and objectivity. 
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In contiectibii with the General Elections, fhe News Services had to under- 
take the task of giving the listener a factual, objective and impartial picture, 
of the progress of the elections, presentation of election issues as set~out in 
party manifestoes and speeches of party leaders, the polls and the results 
as declared from day-to-day. The main results of the elections, including 
day-to-day figures of the party position in various legislatures, were covered. 
In addition to this, all AIR stations am^ouriced results and voting figures of 
constituencies in their respective areas every evening on the results being 
released officially. 

o During the year educational broadcasts were extended to Travancore- 
Cochin. In November, 1951, regular service to Europe was inaugurated. 
It will not be out of place if mention is made here that the External Services 
division “ addressed ” overseas audiences for about 21 hours a day. 

The Five-Year Plan that was recently approved by the Planning Advisory 
Committee of Parliament is expected to cost about Rs. 352 lakhs with recurring 
expenditure of Rs. 93-99 crores per year. 

Spread over a period of five years 1951, 1952-55, 1956 the plan provides 
for the setting up of 1 KW pilot transmitters at Bangalore, Hyderabad, Poona, 
Gwalior, Jodhpur, Imphal, Rajkot and Chandigarh ; the installation of 50 KW 
Medium-wave transmitters at Bombay, Ahmedabad, Bangalore, Calcutta, 
JullunduT/ and Delhi ; the construction of studio buildings at Calcutta and 
Madras ; - the extension of studio facilities at New Delhi and the provision 
of additional 'technical facilities at Mysore, Trivandrum, Hyderabad and 
Aurangabad, where broadcasting stations have been taken over by the Union 
Government from the State Governments under the financial integratiou 
scheme. Suitable provision has also been made for the setting up of 20/10 
KW transmitters at Nagpur, Gauhati, Cuttack, Vijayawada and Allahabad, 
and the installation of high power short-wave transmitters for the External 
Services. Jaipur and Indore are to be provided with 20/10 KW transmitters 
and pilot t 3 ^e studios. 
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CHAPTER IX 


INDUSTRIES AND DEVELOPMENT 

PROJECTS 

During the year an industrial plan was formulated for India and the plan 
visualises ordered industrial developments in specific directions during the 
next five years. This plan, prepared by the Planning Commission, involves 
a total outlay of Rs. 1,793 crores on developments initiated in the public 
sector — ^Rs. 1,493 crores to be spent on restoration of more or less the pre- 
war availability of essential consumer goods by the end of 1955-56, taking 
into accoimt the expected increase in population over the period ; and Rs. 300 
crores to be spent on ensuring somewhat higher rate of development during 
the next five years. The first part of the plan would be implemented at all 
costs and the second if sufficient external assistance becomes available. 

In the first part of the plan the share of industries is Rs. 101 crores 
distributed as follows ; large-scale industries Rs. 79.5 crores ; cottage indus- 
tries — Rs. 15.8 crores ; scientific and industrial research — Rs. 4.6 creres and 
mineral developments Rs. 1.1 crores. Indian industries have been grouped 
into the following three categories and the order of importance is [i) Defence 
Industries ; {ii) Producer Goods Industrieb ; and {in) Consumer Goods 
Industries. Defence industries fall within the purview of the public sector ; 
the producer goods and the consumer goods industiies will mainly be con- 
trolled by the private sector. 

Taking into account the objectives of the industrial planning and keeping 
4n "view the needs of the country, the Planning Commission has fixed the 
order of priority for the development of the industries as under ; {a) Full 
utilisation of existing capacity in producer goods industries like jute, and 
consumer goods industries like cotton textiles, sugar and soap ; (&) Expan- 

sion of production capacity of producer goods industries like steel, cement, 
fertilisers, heavy chemicals, machine tools, etc. ; and (c) Completion of 
industrial imits on which a part ‘of the capital expenditure has been incurred. 

The Commission has drawn out a big programme for the private sector 
of industries, in consultation with the representatives of various industries, 
and the increase in the output of some of the improved intermediate pro- 
ducts will be of the following order ; steel — 300,000 tons, sulphuric acid — 
78,000 tons, soda ash — 34,000 tons, caustic soda — 18,000 tons, and cement 
2,000,000 tons. The production of diesel engines will be higher by 41,000 
and that of pumps by 47,000. In consumer goods industries the increase 
in output will be : mill-made cloth — 900,000,000 yards, sugar — 400,000 tons. 
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footwear— 10,000,000 pairs, soap— 168,000 tons, salt— 450,000 tons, paper 
and paper board 56,000 tons. This increased flow of goods will reduce the 
pressure of demand in many lines and, in certain cases, make it possible to 
increase the volume of exports. 

Industries in the private sector vull have to accept not only the objectives 
of social and economic policy but also its own obligation towards the worker, 
the investor and the consumer. Since the bulk of public resources under 
the plan is to be devoted to the development of agriculture, irrigation and 
power, cottage industries, and social services, it follows that for the develop- 
ment of industries, resources must, to a large extent, come from the private 
sector. The Industries (Development and Regulations) Act, which emphasises 
the need for associating capital with labour for the development of industry 
was passed in October 1951. 

In view of the prevailing scarcity of capital the need for relieving the 
middle class unemployment and the desirability of decentralisation of industry, 
the Planning Commission has stressed the importance of development of 
small-scale industries. The Commission has suggested a number of measures 
for the development of small-scale industries apd for removing the difficul- 
ties of small-scale industries in respect of raw paterials, finance, machinery 
and equipment, research and marketing of products. The small-scale indus- 
tries can also help in the manufacture of compolaents and accessories in the 
case of textiles, automobile and bicycle industries. The first part of the 
“Five-Year Plan provides for a total expenditure o^^ Rs. 16 crores on cottage 
and smaU-scale industries. 

\ 

The' Commission has assigned cottage industries;* a central place in the 
programme of rural development. The cottage industries which would offer 
scope for organising intensive development programmes are : Khadi, manu- 
facture of palm gut and gur, the village oil industrj'^, production of neero 
oil, utilisation of dead cattle, manufacture of hand-made paper, manufac'* 
ture of woollen blankets, and, in certain areas, hand pounding of rice and 
manufacture of matches. For the organisation of cottage industries, the 
Commission relies mainly on industrial cooperation and non-official organisa- 
tions engaged in constructive work in the field of cottage industries. If 
rural cottage industries are to be developed, the Commission says that it 
is necessary to deal effectively with the deficiencies from which they suffer 
and improve them in respect of : (1) organisation, (2) preferential local 

demand, (3) reasohable efficient methods of cottay^e or small-scale produc- 
tion, (4) raw materials, and (5) finance. 

The general improvement to the industrial output of tlic country w.as, 
to a large extent, the result of the' smooth industrial relations that prevailed 

* Cottage Industries are dealt with more elaborately under " Local Self-Government 
and Rural Development 
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and the judicious policy of the Government regarding exports and imports. 
During the year industrial relations steadily improved except intone sector, 
viz., banks. 

During the year the export and import policy was revised by the Govern- 
ment to meet the situation that arose due to heavy deficit in food-grains, 
shortage and rising prices of essential raw materials and strong and sustained 
demand for improved exportable commodities from India. While encourage- 
ment was given to the export of commodities like jute manufactures, tea, 
mica, shellac, etc., restrictions were imposed on the export of commodities 
like cotton textiles, ground-nut, raw cotton, etc., which were required for 
internal consumption. The import policy was liberalised to secure the highest 
possible internal production and an adequate supply of essential commodities 
needed by the people. The licensing procedure was simplified in respect of 
imports and exports and this had enabled tlie importers and the exporters 
to maintain the volume of trade at a very high level. 

As a result of the several steps taken to stimulate progress, industrial 
development has had an impressive record to its credit during the year. The 
index number of industrial production was 117 for 1951 as against 109 for 
1948, 106 for 1949 and 105 for 1950. Thus, the downward trend for the last 
three years has been definitely arrested and, what is more important, the 
highest level of industrial production in the post-war period has been reached 
dmring 1951. The level would have been much higher but for difficulties 
connected with the procurement of essential industrial raw materials, most 
of which are imported. 

The cotton mill industry advanced its production of cloth from 3,665 
million yards to 4,080 million yards or by 11 per cent. This does not include 
Kandloom production, which is estimated at 800 million yards. Production 
of yarn amounted to 1,304 million lbs. as against 1,174 million lbs. in the 
previous year. This too represents an improvement of 1 1 per cent. During 
the year 422,703 spindles were installed. 

While the production level of jute manufactures was low in the earlier 
rqonths of 1951, it improved later to such an extent as to encourage the indus- 
try to restore the working hours to 48 per week. Since 31st March 1952, 
however, the working hours have been reduced to 42| hours a week as a tem- 
porary measure. The aggregate production in 1951 \vas 873,000 tons as against 
835,000 tons in the previous year. 

Production of steel in 1951 was the highest since 1947 and amounted to 
-1,040,000. The three major steel producers in the country have undertaken 
schemes to expand their production. These schemes are expected to material- 
ise in 3 to 7 years ^nd will result in an additional production of over 450,000 
^ tons of steel per annum. The Tatas have a programme for expansion and 
modernisation of their steel works which will raise their annual production 
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of finished steel from 750,000 tons to 931,000 tons by the end of 1957. Yhe 
expansion scheme of SCOB will raise their annual production of finished steel 
from 200,000 tons to 400,000 tons and is expected to be completed by 1954, 
The expansion programme of the Mysore Iron and Steel Works is expected 
to step up their annual production from 40,000 tons to 100,000 tons. 

There was spectacular expansion in the output of c&nicnt, which improved 
from 2.6 million tons to 3.2 million tons, which is an improvement of 23 per 
cent. Proposals ha's^e been sanctioned which will step up production in tlie 
next three years by an additional 1.3 million tons per annum. There was 
a similar expansion in the output of paper and paper hoard, which increased 
from 109,000 tons to 131,000 tons, -or by 20 per cent. The capacity of the 
industry is expected to increase to 143,000 tons by the end of 1 952. 

During the year 1951 there was improvement in the production of most 
chemicals. The only exception was sulphuric acid. There was an improve- 
ment of 30 per cent, in tbe case of caustic soda and 60 per cent, in the case 
of bichromates. There was improvement in the production of soda ash, 
liquid chlorine and bleaching powder. Now that the Sindri Factories have 
gone into production, ammonium sulphate is expected to show considerable 
improvement in the next year. Production of paints and matches went up 
by 21 per cent, and 10 per cent., respectively. 

A number of engineering industries 'showed better, and in some cases 
striking, results during 1951. Production of diesel engines advanced from 
4,596 to 6,850. About 7,000 more power-driven pumps were produced than 
in the previous year, which represents an impro^^ement of 24 per cent. Steel 
belt lacing advanced from 96,994 boxes to 133,291 boxes. The ball-bearing 
industry made a steady advance. The manufacture of piston ring made a 
spectacular advance from 2.5 lakhs to 14.4 lakhs. Among non-ferrous metal 
industries, the extraction of virgin metals irnproved in respect of aluminium, 
copper and lead, while in respect of semi-manufactmes aluminium and zinc 
advanced, brass and copper receiving a set-back owing to reduced imports of 
the metals. Manufacture of wires (non-electrical) and pipes advanced, except 
in the case of lead pipes, while that of rods was lower. The manufacture of 
conduit pipes improved from 3 million rft. to 4 million rft. The A^aluc of 
machine tools manufactured improved from Rs. 29 lakhs to Rs. 41 lakhs. 
Production of small tools advanced from 450,000 to 1,018,000. More looms 
and ring frames were produced than in the previous 5 fear. There were various 
degrees of improvement in production in respect of belting, abrasives, mathe- 
matical instruments, shafting and welding electrodes. 

The electrical group of industries advanced almost all along the line. Pro- 
duction of drv cells improved by about 4 million cells. Storage batteries 
improved from 187,000 to 203,000, while the manufacture cf electric motors 
expanded from 81,831-H.P. to 141,900 H.P. Power and distribution trans- 
formers advanced from 171,000 KVA to 194,000 KVA. About a million 
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more lamps were manufactured. Electric -fans imjwovcd from 200,000 to 
223,000. About 75,000 radio rccciwrs were ])roduced as against 45,000 in 
the prcvio\is year. Ainong cablc.s and wiies, lubbcr insulated cables and flexi- 
bles made an impressive advance from 35 million 5'ards to 42 million yards. 
Domestic rcfrige.ratois and electrical house service ^^'att-Hour meters were 
produced for the first time in the country in 1951. 

More anlomohilcs were assembled, the. number being 22,252 as against 
14,602 in the previous year. With increase in the assembling of automobiles, 
the manufacture of automobile tyres and tubes also increased. The former 
improved from 6.4 lakhs to 8.5 lakhs ai.d the latter from 7.0 lakhs to 8.2 
lakhs. Manufacture of cycle tyres and tubes also increased. 

Rubber footwear, leather tanning, vegetable tanning and footwear pro- 
duction showed improvement during the year. 

Very' impressive improvements were rccoided in x'arious other articles. 
The percentage of improvement in .soap was 10, paints 22, matches 10, sheet 
glass 16, enamcIw.MC 50, ceramic IS, leather clelh 150, ply'wood fer tea chests 
.44, sewing machine 39. hurricane lanterns 40. incandescent lamps 70 and 
razor blades 140. 

Let us now consider sail. For the first lime in 100 years India achieved 
self-sufficiency'' in salt in 1951. During jrrevious y'cars India’s policy' Ncas 
to import salt from foreign countries, but export salt produced in India io 
countries like Japan fer earning hard currency. During the year 1951 though 
India had increased her export quantity^ she had not to import any' sah fn>m 
abroad. The production in 1951 was 7.47 lakh maunds and export 4.7 
lakh maunds. A salt reseat eh station has already been cstablislud at Vhd da 
and investigations are conducted to improve the quality' and rfducc tkt cost 
of production. 

Improvement in coal production also must lye records: h R* IF*'! 
it reached the record figure of 34 million tons as against 32 r" in 
There was an increase in coal exports. During 1951 h\' ' txjHUtid 
lakh tons to Pakistan and 1.5 million to other dest/natk-:.'-. 


Development Projects* 

India's most urgent problems are food pmhictxn e.nd troiunntr d' 'rp- 
ment. After our experience with imports and Av-.r? 0/ fomlpr.-Jr.s -• j 
essential commodities we are driven to the conclusion that tlu- r<.r> : :.d 1... tine 
solution of these problems lies in pushing ahead with our p'anv, aj;d th' 
main hope in this regard are India's river valley pjojecis. q ,* jc U " 
realised is evidenced by the Planning Contwhnnn sasshpiing iJji- itudu '.fm 

•^Community Projects are g-eneraW/ c/cj/Minl) di(’ CliaJuTT ("n "" 'jiTr ‘ 

Plan . and %\ork in this connection j'n a /en'Sw.'rs js r<«vjV\v,v| in (Ui-tp** 
Self-Government and Rural DcvcJopivcnl 


l 
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to the utilisation of the country’s water resources for irrigation and power 
projects in the hrst Five-Year Plan. Nearly a third of the total budget of 
Rs. 1,500 crores for this plan has been earmarked for the river valley projects, 
and some of these projects are among the world’s largest. 

A rough survey of the possibilities of utilisation cf our water wealth has 
revealed that the irrigated area can be doubled within the next two decades. 
Hundreds of miles of water-ways can be made navigable and power to the 
extent of about 40 million KW generated. Additional food production would 
not only cover the present deficit but also provide, to some extent,* for the 
future growth of the country’s population. 

The first Five-Year Plan provides for 102 projects. These projects are 
expected to extend irrigation to 8.84 million acres and provide one million 
KW of additional hydel power within the five37ears at a cost o^f Rs. 511.78 
crores. The ultimate benfits, when these, projects are completed, will be the 
extension of irrigation to 16.6 million acres and an additional power of 1.96 
million KW at a total cost of Rs. 782.48 crores. 

It is impossible to narrate here, in detail, the working of the various pro- 
jects in this country that are now at different stages of construction. Let 
us, however, consider how far two or tluee of the largest dams have progressed 
towards completion and how far the country will benefit when they are 
completed. 

The important features of the Bhakra-N angal -Dam Project are : construc- 
tion of a main storage dam 680^ft. high — world’s highest straight gravnty 
dam — on river Sutlej near Bhakra ; a diversion dam at Nangal ; a hj'del canal 
with two power houses and a network of canals to irrigate over 3.4 million 
acres. 

The Nangal Dam has already been constructed. It is designed to divert 
the requisite supplies from the Sutlej to the Nangal Hydel Canal and to 
provide a balancing storage to firm up variations in suppty due to load fluctua- 
tions at the Bhakra Power Plant. Construction of the hydel canal from Nangal 
to Rupar has made considerable progress. A total of 144,000 KW of power 
will be generated at this canal. The first power station is under construc- 
tion and is expected to be completed by March, 1954. ]\Iany important 
areas including Delhi will be supplied with power from this project. 

Work at the Bhakra Dam can be started only after diverting the entire 
flow of the river from the site of the dam. For tliis purpose two gigantic 
tunnels, each 50 feet in diameter, and about half-a-mile in length, arc being 
constructed, one at cither bank. 

The Damodar Valley Project intended for the benefit of Bihar and Wust 
Bengal, envisages the control of the capricious Damodar by impounding its 
flood waters in a series of reservoirs to be created by the construction of dams 
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across the main river and its tributaries. In the first phase of development 
wliicli is included in the Five-Year Plan, four dams arc to be constructed. 
The reser\'oir will have an aggregate storage caixicit}^ of 2.44 million acre 
feet. Power will be generated at all the four dams and the installed capacity 
will be about 124,000 KW. In addition a thcnnal plant is being erected in 
the heart of the valley at Bokaro, the ultimate installed capacity of which 
will be 200,000 KW. ' 

The regulated flow below the dams will be picked uj) at Durgapur, where 
a barrage is to be constructed for developing the flew into a network of canals 
designed to irrigate more than a million acres of hharif and 3 lakh acres of 
raht crops in West Bengal. 

The Hirakud. Dam Project is one of the three units envisaged for the 
development of the Ivlahanadi Valley. The other two projects will be the 
Tikarapara Dam and the Naraj Dam in the middle and lower reaches of the 
river. The Hirakud Project is designed to control floods in the deltaic area 
of the valley, irrigate 1.9 million acres of land and generate nearly 200,000 
KW of firm power. 

The principal features arc a main earth dam across the river about eight 
miles upstream of Sambalpur, a subsidiary' dam at the tail of the power channel 
and a network of flow and lift irrigation canals. E.vtcnsion of navigation 
in the river below the dam and construction cf a coastal port arc also being 
studied. 

Lay-outs for the power station and sub-stations and the high tension 
transmission lines radiating from Hiralcud have been finalised, and more than 
a tliird of the work on the 650 miles of irrigation canals has already been 
completed. 

And now to one or two of the weir and canal projects. The Kahrapar 
Weir and Canal Project will be the lowermost project in the integrated develop- 
ment of the Tapti river basin. The weir vill be about 2,175 feet long and 45 
feet high above the deepest river bed. Constmetion work is under way. 

Canals which will total 850 miles, intended to irrigate over 6 lalch acres 
of land in Surat district, are being excavated. Over 450 miles have already 
been completed. The diversion dam and part of the canal system will begin 
to function for kharif irrigation in 1953. The development of this project 
is expected to increase the food yield by about 160,000 tons and produce 
16,000 tons of additional cotton. The project is estimated to cost a little 
more than Rs. 6 crores. 

The Ghataprabha Canal Project is the first stage on the development of 
Ghataprabha valley. The canal project consists of the construction of a 
left bank canal running for about 44 miles from the existing pick-up weir across 
the Ghataprabha river in Belgaum district. It will provide sea.sonal irriga- 
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tion to about 100,000 acres of land. Begun in 1949 the project has -already 
started irrigation over the first 8 miles and is expected to be completed in 
1955-56. 

Besides these and the hundred and odd projects that are now being exe- 
cuted, there are a number of -other major projects vital to the economic groudh 
of th^country ; they have been investigated and found feasible of execution. 
Construction of these projects is, however, conditioned by the availability 
of finance and how much aid and mutual assistance ■svill be forthcoming from 
the Commonwealth countries. The more important of these projects are 
the Kosi, Krishna-Pennar, Chambal, Koyna and Ukai schemes. 

The nation is now investing nearly Rs. 100 crores every year on these 
projects — ^more than the total investment so far made on irrigation projects 
in the Indian Union. But dividends have already started to flow, for from 
the middle of 1951, about 100,000 acres 6f land began to be irrigated from 
the Mayurakshi project. Benefits of a sizable nature should commence 
next year and in the years to come till India becomes self-sufficient in food 
and our posterity lives in plenty. " ^ 

Any review of the functions and scopes. of the development projects 
in this country will be incomplete without a reference to the Sindri Fertilizer 
Project and the 11 National Laboratories, The fertilizer factory at Sindri 
was completed and the production of ammonium sulphate begun at midmght 
on October 30, 1951. The factory has already achieved production to the 
extent of one-third of its capacity and during the year 1952-53 this factory 
is expected to reach the full production target of 1,000 tons of ammonium 
sulphate per day. 

It is a matter of satisfaction that the national Government has so speedily 
started implementing the plan for establishing^ the National Laboratories. 
Boldly conceived and plaimed by committees of scientists and industria sts, 
the laboratories are erected near the main industries which they are inten e 
to serve. A new feature of the laboratories are the pilot plants where t ic 
results of research can be tested to determine tlieir commercial value. Possessing 
the latest equipment, manned by the best talent available in the country 
and free from profit motive, these institutions wll be able to approach the 
national problems from a broad perspective, keeping in view the good o 
the country as a whole rather than that of a particular industI3^ Tlie Nation^ 
Laboratories, however, will not supplant but supplement the efforts of other 
research institutions. 

Since the Goveniment is anxious to bring about a speedy improvement 
in the condition of the people, the National Laboratories will concentrate 
on problems of practical importance to the country. Tire National Laborato- 
ries arc : (1) National Chemical Laboratory, Poona ; (2) National Physical 
Laboratory^ Dellii ; (3) National Metallurgical Laboratoiy-, Jamshedpur ; 
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(4) Fuel Research Institute, Dhanbad ; (5) Central Glass and Ceramic Research 
Institute, Calcutta ; (6) Central Food Tecbnological Rcscarcli Institute, 

Mysore; (7) Central Drug Research Institute, Lucknow; (8) Central Road 
Research Institute, Delhi ; (9) Ccntial Building Research Institute, Roorkee; 
(10) Central Leather Research Institute, Madras; and (II) Central Electro- 
chemical Research Institute, Karaikudi. 
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TEXTILES ; 

The New Victoria Mills Co. Ltd., Kanpur. 

The Raza Textiles Limited, Jwalanagar, Rampur. 

The New Bhopal Textiles Limited, Bhopal. 

Shree Sadul Textiles Limited, Sriganganagar. 

— For Quality Products 

INSURANCE AND SHIPPING : 

The Pioneer Consolidated Co. (London) Ltd., London. 

The Pionind Limited, Zurich (Switzerland). 


The Pioneer Consolidated Co. of India Ltd. 

New Delhi, Bombay, Calcutta, Madras, Karachi. 


— For Prompt Service. 


And Cawnpore Dyeing & Cloth Printing Co., Limited, Kanpur. 

The Rampur Timber and Turnery Co. Ltd., Jwalacagar, Rampur. 


The Gwalior Sugar Co. Ltd., Dabra (Madhya Bharat). 
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Silk holds a special 
position in the domain of 
our dress. On ceremonial 
occasions — ^be it social or 
religious— we' can hardly 
_ do \vithout silk. For a 
newty wed bride silk 
sarees are an important 
item of dress and in 
religious functions also 
it is customary to wear 
silk, which is regarded 
as a sjnnbol of purity. 


And, speaking of silk, there is no 
other silk which has finer texture, softer 
feel, more varied design and greater 
popularity than BENGAL SILK. 


Issued by 

THE GOVERNMENT OF WEST BENGAL 




CHAPTER X 


LABOUR 

3 

Independence has indeed meant a squctxe deal for labour. The worker 
is no longer left to the mercy of his employer. Not only is his dignity as a^ 
human being now recognised, but his status has been raised from that of 
a mere wage-earner to that of a partner in industry. Today workers in India 
are nearer the ideal of democracy and cooperative commonwealth than they 
are in many other countries, 

India hdS about six million industrial workers and 34 million agricultural 
workers, and they constitute the backbone of the country's industrial structure. 
Labour welfare, health, housing, improved conditions of work, minimiun wages, 
emplo 5 nnent and training and the trade union movement are the various 
features of a programme of social security in independent India, that is a 
welfare State. Despite shortcomings the Government can justifiably claim 
'that it has done its, best to ameliorate the conditions of the working class in 
the land. The achievement in the realm of social security has brought 
about a marked impr«./vement in their economic status and offers the workers 
opportunities to lead a better life. If the rise in prices remains unchecked, 
it is mainly because the" phenomenon is universal and some of the causes are 
beyond the control of the Government of this land. It may be said, however, 
that but for the effective steps taken by the Government the adverse situa- 
tion would have affected the Indian workers more seriously. 

The two important legislations passed during the year under review are : 
The Plantation Labour Act and the Employees' Provident Fund Act, The 
former provides for the welfare of labour, and the regulation of conditions 
of work in tlie tea, coffee, rubber and cinchona plantations in the country. 
Model rules were being piepared to ensure uniformity in this matter. The 
latter Act was first promulgated as an ordindnce and then replaced by an 
Act, It provides for the compulsory provident fund for employees in indus- 
trial establishments and applies to all factories employing 50 or more persons 
in the textile, iron and steel, cement, engineering, paper and cigarette indus- 
tries. The employers’ contribution is 6^ per cent, of the basic wages and the 
dearness allowance of the employee. The employees also contribute the 
same amount. The factories owned by the Government and local author- 
ities have, however , been excluded from the scope of this Act because the bene- 
fits enjoyed by the employees in the above factories are more favourable 
to them than those provided in the Act._ 

During the year labour welfare and industrial housing received pointed 
attention from the Government of India. In 1951 the Centre provided 
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Hs. 7,244,000 under the general welfare account and Rs. 1,935,000 urder 
’ the housing accoiuit. Sanction was accorded for the extension of the Ceniral 
Hospital building at Dhanbad and for the construction of a central hospital 
near Asanscl in the Raniganj coal-fields/ The Government also gave its 
approval for the construction of four other hospitals and dispensaries 
tuberculosis^ clinics. The Government spent thousands of rupees on BCG 
^nccination, anti-malaria measures, medical help and sanitary services m 
the- coal-fields at Jharia, Raniganj, Sambalpur and other places. 


. For social education and other welfare of the coal-miners and theii 
dependants the Government accorded sanction for the construction of 20 
■i«^»'''^''^ntres It was also decided to provide radio sets 
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district branch of the Madras P^o^incia^^^^-‘^Iac? 7 •gg°'. U 
of a ward of eight beds for the exclusive use of mica- Ws in t^/ic Tuberculosis 
Hospital which they propose to construct. Another grant 'of Rs. 64,000 
was made by the Government for the anti-malaria measureVv in the mica 
field in Bihar and Madras. 


A grant of Rs. 4 lakhs was secured from the Central Tea Board for the 
welfare of tea plantation labour. The State Goi'cmraents ccnccmcd were 
requested to prepare welfare schemes wdiich infer alia provide for training 
in subsidiary occupations like tailoring, knitting and weaiu'ng. Besides, the 
Government of India arrived at an agreement with the ILO to secure the 
ser\dces of an expert to organise vocational training for plantation workers. 


To achieve the objectives of the Dock Workers (Regulation of Employ- 
ment) Act, 1948 different schemes were framed for the ])orts of Bombay. 
Calcutta and Madras. These schemes provide for the registration of workers 
and employers, the payment of guaranteed minimum wages, attendance 
allowance and disappointment money to casual workers. Of the three schemes, 
the Bombay scheme is being implomonlcd from February 1, 19.52 
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During tlie year it was decided that 539 houses should be constructed 
for the workers in the Railway collieries at a cost of Rs. 1.97 millions. The 
houses will give some minimum amenities like community latrines, external 
water-supply, street lighting, roads and drains. Under the Plantation Labour 
Act, 1951, the planters built 4,915 houses for workers in South India in 1951, 
and 10,183 houses in North India between April 1 and September 30, 1951. 
The Indastrial Housing Scheme which had hitherto been confined to, Part A 
'States and some of the Part C States was extended tc all the States. Ten 
States which participated in this scheme were advanced loans for this purpose. 

- The Government expense under tliis head has been increasing year after year. 

/ 

- During the year an important step was taken b^^ the Government in 
regard to forced labour. A statement giving a resume of the measures under- 
taken by the Government to abolish forced labour was placed befoie the Parlia- 
ment on September 10, 1951. Adninistrative action requirea for legal protec- 
tion against forced labour was taken and data collected to help the State Govern- 
ment in this matter. The State Governments were also requested to give 
the widest publicity in the rural areas to the provisions of the Constitution 
on forced labour. 

/ - 

Under the Point-Four Programme of the USA facilities for training 
were given to eight officials. A team of three experts in industrial hygiene 
will also make a thorough study of the problems of industrial hygiene in 
this country. Meanwhile training facilities for officers of the Central and 
State Governments have been opened in the U.K., Australia and New Zealand 
under the Commonwealth Technical Cooperation Scheme (Colombo Plan). 

The Government of India took part in all conferences convened by the ILO, 
India has asked the ILO for the services of experts in the field of productivity 
and systems of payment by results, analysis of the results l f the Agricultural 
Labour Enquiry, vocational training for plantation workeis and social secur- 
ity administration. The ILO was also approached to award fellowships in 
various fields of labour. As a first measure of technical assistance the ILO 
convened a seminar on labour statistics in New Delhi in November 1951. 
Statistical officials from several countries including India took part in the 
discussion. 

During 1951, five more employment exchanges were added to the net- 
work at Kotah, Bhilwara, Sambalpur, Mysore and Belgaum. About 1.38 
million registrations were effected in 1951 as compared to 1.21 millions during 
the preceding year. The number of vacancies notified to the Exchanges 
increased during 1951. Consequent^ the number of persons who were found 
employment by the Employment Exchanges also increased during the year. 
Among those who had fotind employment were a large number of displaced 
persons and members of scheduled castes. 

In the field of training during 1951 an additional 3,272 ^mcancles were 
sanctioned for the displaced persons in the Adult Civilian Training Scheme 
8 
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' and' under a special arrangement with the /Ministry of Rehabilitation 1,000' 

' ■ ' . of ' these vacancies were set apart for apprenticeship for . training in U.P. and 
■ West Bengal ' The firet batch of trainees jn vocational trades was tested 
in Iiilv A&n't 1951 Ifnder spJeW^ about 250. demobih'sed 

’ -■■■ ■ ■ Sehnclneir wwe aiso jjited- for tiaining at the Ministry of Labour’s training ^ 

Iceiitres. ‘ ' ■ ■■ ■ - . ; ,■ 

■ Th^ also approached' labour in tlie proper spirit and 'gave this 

: .p,ob2?tbS>«^^ ' ■/ "? 

' ' ' ' -Ffuring^the year, there, was some' discontent- and agitation amongst the 

■ ' ' i bourers in -Ajmer. The cause of this unrest was the , abnormal rise in the ' 
, , la essential commodities. To, counteract this .unrest, the Gevemment ' 

p^e^dWnimum wages in 'the textile .industry ' where the agitation was most 

■ fonounced. Minimum wages in tobacco (including bidi making). manufactoiy 

■ - have already been fixed and fixation of wages in other scheduled emplo3Tnents 

' was also underthe consideration of the Government. : . 

.'li :jn the State there were 70 disputes during the year. Sixty-five of them- 
were settled by. conciliation and five were refenred to the Industrial Tribtinal, 

comparative!}^ cordial industrial relations throughout 
'! the year under review and consequently, there was an all-rcund increase' 
in production. Most of the industrial disputes, were settled through concilia- 
tion and a few were referred to the Indust'ri?.! Tribimal for adjudication. With , 

. the enforcement of the Minimum Wages Act, surveys and. enquiries were 
completed in respect of the conditions of work in some scheduled employments- . 
like road construction, building operations, stone breaking, bidi making, etc. 


The machinery set up by the Government of Bihar for the settlerrient of 
industrial disputes has proved to be very effective. During the year, 74 such 
disputes, out of which 33 involved stoppage of work, weie settled by concilia- 
tion and 45 referred to the Labour Tribunal for adjudication. The number 
of workers involved -was 12,082 and the number of man-days lost 44,816. 
The disputes ari.sing out of the slow-down notices were promptly settled as 
a result of which the number of man-days lost during 1951-52 was brought 
down to half of the corresponding figure in' the preceding year. The minimum 
wages were fixed within the time-limit fixed by the Government of India. 

In Bihar during the year two industrial housing schemes were at work — 
one planned by the State Government and the other by the .Central Govern- 
ment, Under the former scheme Rs. 15 lakhs were advanced to the Tata 
Locomotive and Engineering Co. Ltd., Jamshedpur. They had already 
built 359 houses for their workers ; more than 300 houses were under construc- 
tion at the end of the period under rc^'icw. A further sum of Rs. 25 lakhs was 
sanctioned to be advanced to the above compan5'-and another sum of Rs. 566,460' 
was sanctioned to be advanced to The Dwarkadas Radhakrishna & Bharitiya 
Engineering Works, Sahebganj. Under these schemes the recij>ients would 
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contribute half the expenses, and the other half which the Government 
advances as loan carries 3 per cent, interest. 

t 

' Industrial relations in' Bombay State during 1951-52 continued to be 
satisfactory. Although the number of work stoppage recorded a slight increase 
over that of the previous -year, the number of workers involved was much low. 
The conciliation machinery set up by the Government successfully dealt 
with about 500 disputes while conciliation failed in about 450 and dispute 

were either withdrawn -or not pursued in 570 cases. 

\ •' ■' 

• The State Government got 1 26 Joint Committee^ and 288 Works Committees 
set up. Some of the joint committees were set up voluntarily by the emplo- 
yers with the approval of the employees’ union. The committees represent 
the spirit of the industrial truce and help maintain mutual appreciation of 
difficulties of both the employees and the employers and contribute to effi- 
ciency in production and harmonious relations between the twO parties. 
Unit production committees were set up in some establishments also on 
the voluntary basis, and i they functioned efficiently. During the year 47,585 
workers were employed under the decasualisation scheme as against 12,171 
workers during the previous year. 

The total number of registered and working factories in the State stood 
at 8,470 and 7,677 respectively as against 7,927 and 7,383 during the previous 
year. The average daily number of workers in the factories was 780,867 
including 51,365 women workers. The latter are covered by the Bombay 
Maternity Benefit Act and during the year about 4,860 women workers claimed 
the benefit under the Act and r,eceived Rs. 188,433. The amount of compensa- 
tion paid to workers under the Workmen’s Compensation Act in 1951 was 
Rs. 823,582. 

About 800 literary classes were started and about 8,000 workers were 
■ made literate. There were 289 apprentices in the industrial training work- 
'shop at Ahmedabad. The Employers’ Provident Fund Scheme and the 
Employees’ State Insurance Scheme will come into force in this State within 
a few montlis. 

The Welfare Section of the Labour Department was engaged in the manage- 
ment of 52 labour welfare centres in Bombay, Ahmedabad, Sholapur and 
Hubli. 

^ Almost all the labour laws of the Central Legislature were in force in 
Coorg. To enforce effectively the Payment of Wages and Weekly Holidays 
'Act the District Magistrate of Coorg continued to be the certifying officer 
and statistics authority and the State appointed an inspector of factories 
and two field assistants to do the work connected with the Industrial Statis- 
tics (Labour) Rules, 1951. 

The recommendations of the Advisory Board constituted under Sec- 
tion 7 of the Minimum Wages Act regarding minimum ' rates of wages for 
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employment m Coffee plantations and cardamom malais were accepted by 
the State Government. The recommendations of the Board in' respect of 
employment in agriculture were, at the end of the period under review, pending 
final orders by the State Government. 

The policy of the State towards labour is to promote the welfare 
of the workers and maintain-^ industrial peace of the State. A full-fledged 
conciliation machinery and tribunal were set up and due to their labour the 
number of strikes and number of man-days lost fell considerably low during 

the year. 

" The State has enforced 12 labour laws to safeguard the interests of the 
workers. The enforcement of these Acts has not only improved the standard 
' of living and the working and service conditions of the workers but has also 
afforded the workers the necessary protection against the unfair practices 
of the empl^y^^® other risks and hazards arising out of employment. 

Forty-two industrial establishments have Works Committees and 25 
have been certified under the Industrial Employment (Standing Orders) Act. 
For effectively enforcing the Minimum Wages Act, two whole-time inspectors 
have been appointed for regular checking and a Minimum Wages Committee 
has been constituted to advise the Government in regard to the mimmura 
wages of some of the emplo 3 mients. The Employees' State Insurance Act 
has also been enforced in the State and'^a pilot scheme under this Act has 
been introduced. This’ scheme provides necessary security to the workers 
against the loss of income due to accident, sickness and maternity. 

The total number of factories registered in Hyderabad during 1951-52 
was 1,036. The Government devoted special attention to improving the 
working conditions of labour. The minimum wages have so far been fixed under 
the Minimum. Wages Act in the bidi factories and tanneries. Committees have 
been set up to fix minimum wages for five categories of employment specified , 
in the schedule to the Minimum Wages Act. 

The construction of 300 houses for industrial workers was nearing com- 
pletion in Hyderabad City. Labour welfare centres have been planned and 
the Government has sanctioned Rs. 10,000 for them during tire year. Besides 
finding emplojenent for ex-Servicemen, the fimctions of the Regional Directo- 
rate and Resettlement were e.xtendcd to cover civilian employment seekers 
also. To resettle the personnel released recently as a result of the disband- 
ment of the State Forces, a sum of Rs. 12 lakhs has been allotted lor various 
farming schemes. 

In M adhya Bharat a minimum wage of Rs. 26 a month has been fixed for 
the operatives of the textile mills, and standardisation of wages for different 
occupations has also been effected in the te.xtile industr 3 ^ A minimum wage 
has also been fi.xcd in the sugar industry and partially in some of the snjaller 
concerns — the latter have represented against this nica^-urc. In regard to 
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agricultural labour also, the required data were* being collected in line with 
the all-India scheme which would form the basis of the ameliorative measures 
contemplated for this class of workers, especially fixation of their minimum 
wages, hours of work, holidays and so on. To achieve uniformity with the 
rest of India, all progressive labour laws have been adopted. 

* -v. _ \ « 

' At Indore two labour housing schemes are already mider execution. 
Housing has been provided by the management to a substantial number of 
workers at the Gwalior centre. In addition to what the employers themselves 
are doing as required by the Factories’ Act, Government has been spending 
yearly Rs. 12,000 in Indore for labour welfare. Extension of labour welfare 
activities at other centres was mider the active consideration of the Govern- 
ment at the end of the period under review. 

For settlement of major industrial disputes, an iMependent judiciary 
has been constituted vith three labour courts and one industrial court. 
Besides, a be^nning has been made in the direction of introducing what is 
called ' Industrial Democracy ’ by the constitution of Works Committees 
in most of the textile mills consisting of representatives of . employers and 
employees in equal numbers. 

" During the year C.P. and Berar Industrial Disputes Settlement Act was 
applied in' Madhya Pradesh to the textile industry. Recognised unions of 
, textile workers were registered for all the textile centres in the State and the 
stage was set for settlement of all disputes by negotiation and conciliation. 
Except for a long strike which occurred in the Empress Mills, Nagpur, towards 
the end of 1951, the real cause of which was more political than economic, 
the period was one of comparative peace and harmony between labour and 
- management. 

' During this period the labour office successfully conciliated 46 disputes 
and investigated into 358 complaints ; 13 agreements were registered. Stand- 
ing Orders in more than 50 establishments were certified thus regulating the 
relations between the employers and the employees in these establishments. 

During the year the State Government finalised the Minimum Wages 
Rules, 1951 under secrion 30 of the Minimum Wages Act, 1948 and the Madliya 
Pradesh Housing Board Rules, 1952. The Shops and Establishments Act 
continued to be in force in 21 of the more important towns of the State. 

The State Government set up a Housing Board in January 1951 to look 
after the industrial housing" scheme. This board completed all the prelimi- 
nary work connected wth the building of houses for industrial workers at ' 
Jabalpur, Pulgaon, Achalpur and Nagpur. Work was already started at 
Jabalpur and the Board was given Rs. 20 lakhs which the State Government 
received as interest-free loan from the Centre. 

. The State Government has started labour welfare activities on a some- 
what moderate scheme. On the basis of Employees' Provident Fund Act, 
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•i952, recentty enacted by the Central Government, a draft scheme was pre- 
pared and circulated throughout the State for action. 

^ In the field of labour welfare the Madras Government has decided to 
introduce, at the first instance, the working of the Employees’ State Insur- 
ance Act in one centre. The Government Has collected data with 'a view 
to locating areas where the Act could be enforced. 

Mysore took a keen interest in promoting the welfare of labour in the 
State. The Bangalore City Improvement Trust Board constructed during 
the year 60 blocks of^four units each for accommodating labourers. The 
expenditure, so far, has been about Rs. 5 lalcbs. For the housing of the labour 
force in the Mysore Iron and Steel Works at Bhadravathi a considerable 
amount was spent during the year. Out of the Rs. 20 lakhs that the Centre 
granted as interest-free loan to the State, Rs. 10 lakhs have been provided 
in the current year’s budget for housing scheme. 

Due to the industrial backwardness in Orissa the necessity of a machinery 
for the administration of labour laws was not keenly felt. But the recent 
enactment of important labour legislations by the Central Government made 
it incumbent on the State to set up a separate labour department for the 
proper administration of the various legislations. 

In this review of the labour activities of the State during the year men- 
tion must be made, inter alia, of the Plantations Labour Act, 1951 that was 
passed on the 2nd November 1951. Tliis Act provides for the welfare of 
the labour and regulates the conditions of the work 'on plantations. A biU 
entitled the Orissa Maternity Benefit Bill, 1951 was introduced in the State 
Legislature in its September session and has been referred to a select committee. 
The model rules relating to Employees' Insurance Courts under clauses (a) 
to (c) of sub-section (1) of section 96 of the Employees State Insurance 
Act, 1948 were finalised during the year. Draft Minimum Wages Rules 
and Industrial Statistics (Industrial & Labour Disputes) Rules were published 
during the year withu view to eliciting public opinion ; the question of finalising 
these rules was under the consideration of the Government. The Bihar 
and Orissa Mining Settlement Act, 1920 rvas extended to the ex-Statc areas 
except some of the scheduled areas of the State. Chapter V-A of the Employees 
State Insurance Act regarding employers’ special contribution to the corpora- 
tion was brought into force in Orissa and was operating from the 24tli 
November 1951. 

In the sphere of labour welfare care was taken to maintain a high standard 
of housing conditions, sanitation, arrangement for water-supply and medical, 
educational and recreational facilities for workers in factories. From the 
Centre the State Government received an interest-free loan of Rs. 10 laklis 
for industrial housing sdiemcs and this amount was distributed to three 
industrial establishments in the State. 'Die recipients of this amount would 
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advance one-half of the amount received towards the construction of quarters 
for the labourers employed in their undertakings. 

During 1951-52, Punjab enforced minimum wages, as recommended by 
the tripartite committees, 'in respect of workers in oil mills, tea plantations, 
rice, flour and dal mills, tanneries, leather factories, etc. and for subordinate 
staff under the local authorities. ]\Iinimum wages in respect of tea planta- 
tions have affected about 10,000 workers and in many cases improved their 
wages by about 40 per cent. Similarly, 30,000 workers in oil mills, road 
construction, building operations and private construction enterprises and 
12,000 subordinate staff under, the local authorities are covered by these provi- 
sions. With the enforcement of minimum wages in agriculture from October 1 , 
-1951, a very large number of workers were also affected. 

Recently the Employees’ Provident Fund Act was passed providing for 
the institution of provident fund for employees in six scheduled industries. 

The' number of industrial disputes has been steadily declining. During 
1951, there were only 18 disputes as compared with 58 in 1950. 

' The Minimum Wages Act enforced in Rajasthan is likely to benefit 50,000 
labomers engaged in -carpet, shawl and bidi factories, road and house build- 
ing, and rice, flour and dal mills. The workers in the mica-mines and public 
motor transport will also be benefited. Unified pay scales were introduced 
for workers engaged in 18 power houses with varying generating capacities. 
Works Committees will also be formed in all the major and minor industries 
in the State. An Industrial Tribvmal was constituted for settling industrial 
disputes. Two more labour welfare centres were started during the year. 

Prior to the formation of the Saurashira State, most of the States that 
' now constitute Saurashtra, had* no labour legislation whatsoever. Exploita- 
tion was rampant. Wages were very low. But at present, the labour legis- 
lation in the State has been brought in line with the progressive legislation 
in other States.. The Government has undertaken labour welfare activities. 
Conciliation machinery has been set up by the Government. During the 
year 1951^-52, there were 313 cases of conciliation out of which 242 were success- 
ful' and 18 remained pending. During the year, there were 50 stoppages of 
"work involving loss* of 92,295J man-days of work. Twenty-two disputes 
were referred to the Industrial Tribxmal out of which 18 have been settled. 

Trade Union activities also progressed. Seventy-six more Unions were 
registered during 1951-52, with a total membership ol 27,282. 

' The working hours of the adult workers have been fixed at 48 hours a 
- wfeek and 9 hours a day. Besides, period of work, rest interval, exemption 
to women workers from the' provisions of 9 hours a day,^.the minimum age 
-for employment of a child worker and the age-limit of an adolescent, certifi- 
cate of fitness for employment of young persons, holidays wth pay, etc. are 
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CHAPTER Xr 


LAND REFORMS 


In the fiflli year of freedom Congress GovommoiUs in tlic States 
took epoch-making steps in the direction of redeeming their ])Iodge to the 
tillers of tlic laud. ] epoch-making, for e.\-ample, was July 1 in Uttar 
Pradesh, wlicn, at one stroke of tlie ])en 000, 000 out of *11,000,000 acres 
of land held by the intennediaries were anjuired by the Government, tlie 
zamindars retaining an area of 72 lakh acres of sir lands. In most of the 
other States — in Bihar, Madhya Pnidc.^h, Madhya Bharat, etc. — the process 
of acquisition of intermedinn- interests followed a slightly different course 
in so far as their landed property did not vest in the State on a single day. 
Instead, large estates were notified and taken over by tlic .State in instalments, 
Tims, for exam])lc, in Bihar all estates paying Rs. 50,000 and more as land 
revenue were taken o\-cr by tlic State. 'Hus lias meant the abolition of stidi 
big zamindaris as those of Darbhanga, Kamgnrh, Tikari, etc. In l^fadras, 
the process of acquisition begun earlier was continued and in this State the. 
■ intermediary' system is now more or less aboli.shed and ]:>arasitism in zamin- 
dari and inam lands extending to over 11, -100, 000 acres has been done away 
wtli. The I^laclliya Bharat abolition legislation wall affect nearly one lakh 
of intermediaries and about 18,036 sq, miles of land. 

The Congress has always emphasised that abolition of intermediary 
interests in land is not an end in itself but is a means to an end, which is to 
make our cultivators prosperous, to make the count ly sclf-suflicient in food 
and to achieve economic independence for our toiling nnisscs through a co- 
operative commonw'calth. It follows, therefore, that wlicrcas the abolition 
of intcrmcdiaiyr interests in land is, no doubt, important, the post-abolition 
land reforms are even more important. The chief plank of these reforms is 
to see to it tliat land is lield for use and as a source of emplo3anent. This 
naturally means stopping sub-letting of land except in special cases (like 
widows, minors, disabled persons, etc.), fixing a ceiling on holdings, protec- 
tion to tenants, consolidation of fragments and development of cooperation 
and cooperative farming. In all these matters the Governments have taken 
.significant steps in the various States, a brief account of which is ^ven below. 

A very large portion of Ajmer is held by istimardars w'ho pay a nominal 
revenue to the Government. Formerly the tenants in the istimardari areas . 
were considered " tenants-at-will The Ajmer Tenancy Act which came 
into force last year gives the tenants the right to acquire the status of heredi- 
tary tenants, abolishing the payment of all unauthorised levies, 

- . ... The State Legislative Assembly recently appointed a committee to report 

to the Government as to the best method of the abolition o/ all intennedi.aries 
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between the tillers of the soil and the State. On the basis of the report of 
this committee, Government would- bring forward in the winter session of 
the Assembly a biU seeking to "effect far-reaching land reforms to improve 
the lot of the peasantry. 

Assam’s progress in the matter of land ref onus was checked because further 
enforcement of the latest Acts was stayed by the Courts, The Assam State 
Acquisition of Zamindaris Act, 1951, which received the assent of the Presi- 
dent on the 28th July 1951, was challenged by some proprietors while it 
was in the Bill stage. The cases were still pending wth the Assam High Court. 
The State had, however, taken steps during the year, to frame rules under 
this Act. 

\ 

The Assam Management of Estates Act was passed in 1949 with a view 
to protecting the natural wealth of the estates. When the Government 
issued necessary orders for taking over management after completing all 
preliminary arrangements, the Assam High Court, on petitions filed by the 
proprietors, stayed further proceedings. At the end of the period under 
review the petitions were pending in the Assam High Court, 

The vast majority. of tenants in Bihar enjoy occupancy right in respect 
of their lands. The Bihar Tenancy Amendment Act allows the tenants to 
manufacture bricks on their lands and to use their lands for charitable or 
education purposes. An amendment of the Act gives the ryots the rights 
in trees except where such trees have been recorded in the name of another 
ryot. 

In the first phase of zamindari abolition, the State Government has decided 
to acquire 146 estates with a gross annual income of Rs. 50,000. The Govern- 
ment will have to give as compensation Rs, 150 crores if all the zamindarics 
and jagirdaries in the State are to be acquired under the Bihar Land Reforms 
Act, 1950. 

In Bombay the Tenancy Act, the Anti-fragmentation Act, the Money- 
lenders’ Act, liquidation of inam and other feudal tenures and other progressive 
measures enacted since Independence constitute a land-mark in tlie sphere 
of agrarian reforms. 

Coorg liberalised the revenue rules with regard to the grant of loans to 
Harijans and landless poor. These people are allowed land to the extent 
of 3 acres to each person for cultivation purposes without recovering land 
or timber value. As a matter of 'policy new' grants arc limited to a maximum 
of 50 acres per individual taking into account the land already held by the 
applicant. 

The land reforms enacted in Delhi fall under two categories : (a) Consoli- 
dation of holdings ; {b) Tenancy reforms. 
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Consolidation of holdings was done xindcr the Cooperative Act and the 
Punjab Act of 1936. In all, 78 villages were consolidated under the provisions 
of these Acts. In October 1951, however, it was decided to lake uj) all the 
358 \nllages of the Stale by instalments of 100 villages a year. The work 
of consolidation was to be undertaken under the Punjab Consolidation Act, 
1948. 72 villages have, up till the end of the period under report, been com- 
pleted under this Act and the work was making satisfactorj* progress. 

Tlie land tenancy system in Delhi Slate is extremely antiquated and is 
governed by two Acts. The 65 \nllagcs of the Slate (cast of River Jumna) 
are governed under the Agra Tenancy Act, 1901 , while in the remaining villages 
(west of Jumna) the Punjab Tenancy Act, 1887 is in vogue. Considering that 
in a small State like Delhi it was undesirable, to have two lon.incy systems 
the Delhi State Govcnimcjit has now undertaken refonns of the tenancy .sys- 
tem on the lines of the Uttar Pradesh Zamindari Abolition and Land Refonns 
Act, 1950. A land reforms commissioner has been appointed who has been 
charged with the duties of preparing a scheme to ensure a unified tenancy 
system in the State. An official committee in that connection consisting of 
official and non-official representatives has already been appointed to go into 
the question. 

Before the integration of Himachal Pradesh a large number of taxes 
were levied in the different units. The Slate Government abolished 27 taxes 
and several customary dues which were levied by the erstwhile Punjab States. 
Begat (forced labour), which was in the existence in one fomi or other in all 
the units, has been stopped by the State Government. 

Occupancy rights as specified in the Punjab Tenancy Act, 1888 were 
conferred on the Bcihus, who were, in cultivator^’' possession of State lands 
for three generations or more on paj’ment of an amount equal to 1^ times 
the land revenue and cesses for the time being, chargeable on land revenue. 
The Punjab Tenants (Security of Tenure) Act, 1950, which is now enforced 
in Himachal Pradesh, gives security to the tenants who have been in posses- 
sion of land for not less than four years because they cannot now be ejected 
from their holdings. 

In Hyderabad the Government has since Independence introduced a series 
of land reforms which ■will constitute a sort of Magna Carta for the tenant- 
farmer and free him from his age-long bondage. The sarf-e-khas, the perso-' 
nal property of the Nizam, and the Jagirs which between themselves consti- 
tuted above" 41.5 per cent, of the entire area of the State, were taken over 
by the State in quick succession during 1949. Then came 'the Hyderabad 
Tenancy and Agricultural Lands Act. Tliis Act has made it possible to 
transform the tenant-cultivators into peasant-proprietors which has been 
the end and the aim of agrarian reforms. In the consummation of these 
objectives lies the peace of the tenant and progress of the peasantrjq and 
increased food production as a corollarjn To help these protected tenants 
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who may not have enough money to take advantage of the facihty. of purchase 
of lands, the Government is opening Land Mortgage Banks which will advance 
loans repayable in easy instalments. 

Other, measures have abolished forced labour,* the system of granting 
lands on one year’s temporary tenure, and the practice oUahihandi, that is, 
the seasonal delimitation of lands which could- be irrigated for the dry crop 
in accordance with the’ volume of water available. 

In Jamfnu a/nd Kashmiy the Land Compensation Committee was instructed 
by the Constitpnt Assembly to examine and report upon the desirability 
or otherwise of the payments of compensation for lands expropriated under 
the " land to tiller " policy of the Government. The committee sent a ques- 
tionnaire to all the public bodies and organisations of the State and published 
it in local newspapers so as to elicit public opinion on this important issue. 
The committee heard in person and recorded evidence at different centres 
in the State. 

After a thorough investigation and examination the Committee came to 
the conclusion that the “ stand of the land-owning interests on the antiquity 
of the institution of landlordism, the paucity of returns of land investments, 
the legal obligation of payment of compensation, the precedents of some of the 
Indian States, the sanctity of property rights in land and some other condi- 
tions has not stood the test of historical, economic and factual analysis ". 
The committee recommended that, both in principle and in policy, the pay- 
ments of compensation to the expropriated proprietors was not desirable. Tlie 
recommendation was accepted unanimously by the Constituent Assembly. 

Land tenure in Madhya Bharat was partly ryotwari and partly zamindari 
and there were 1,332 jagirs comprising of 5,046 villages with the popula- 
tion of nearly 1,124,532. The jagirs were spread throughout the State and 
this feudal system was a great handicap in the progress of the State. Some 
of these jagirs had police rights as well as the rights of taxation. Tlve Bill 
to abolish this system was brought before the State Legislature in its October 
session of 1951 and was passed. Thus came to end this age-old system. 

The Zamindari Abolition Act which was passed in March 1951 was enforced 
with effect from October 2, 1951. A uniform rate of compensation, eight 
times the net income would be paid to Madliya Bharat zamindars irrespective 
of sizes of their zamindaries. Tlie total number of zamindars in Madhya Bharat 
was- 121,993, the total amount of malguzari being Rs. 10,028,657. Over 90 
per cent, of the zamindars belonged to the lower group pa 5 nng less than Rs. 250 
per year by way of malguzari. 

The non-occupancy tenants would pa}'^ nothing to the Government for 
obtaining tenant rights. The sub-tenants would pay four times the rent 
amoimt. Sub-tenants of non-occuijancy tenants would pay one year’s rent 
to acquire tenancy rights. In regard to debt liabilities of zamindars, it has 
been proposed that only secure debts sliould be taken into consideration. 
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The Madhya Pradesh Govemment had during the first four years since 
Independence introduced several important measures of land reforms. But 
what should be given importance in a review of the happenings during the 
fifth year of freedom is the INIadhya Pradesh Abolition of Proprietary Rights 
Act, 1950 which was brought into force on the 26th January 1951. This 
has been a landmark in the revenue administration of the State. The imme- 
diate task that had to be done in enforcing the Act was assessing the 
compensation payciblc to the cx-jnoprietors numbering nearly 1.5 lakh per- 
sons. To complete this work expeditiously a separate department was consti- 
tuted aird it was able to complete the work of assessment before the 3Isl 
JIarch 1952. Till this work was completed it was not possible to frame an 
equitable scheme for the disbursement of compensation, because the details 
of the scheme had to be settled with reference to the total liability on account 
of compensation and the financial resources of the State Government. The 
total amount of compensation that would be payable to ex-proprietors would 
come to about Rs. 4S0 lakhs mid the total amount of rehabilitation grant to 
Rs. 9 lakhs. It has been proposed to disburse the rehabilitation grant in one 
ixxstalment. ' As regards the compensation, it has now been decided that 
instead of issuing bonds carrjang interests at 21- per cent., and redeemable 
in a period not exceeding 30 years, small proprietors should be paid outright 
immediately the total amount of compensation due to them and the others 
should be paid in cash in annual instalments, not exceeding eight. 'The 
amomit that would be disbursed during the year 1952-53 is estimated at 
Rs. 229 laklis wliich includes Rs. 9 lakhs on account of rehabilitation grants. 

More than 95 per cent, of the holdings of Mysore are less than five acres 
in extent, '\\diat is called the land reforms policy will, therefore, apply to 
about only ten per cent, of the ryots in Mysore. To set right whatever diffi- 
culties or deficiencies there were in the case of a small number of r3rots in jagir 
and inam villages, the Mysore Government took some steps and appointed 
a committee to examine and suggest re\dsion of the e.xisting land revenue 
system in the State as well as to examine the desirability of abolishing all 
classes of ja^rs and inams. From the recommendations of this committee, 
the Mj'sore Tenancy Act (Act XIII of 1952) has been promulgated with 
the object of promoting harmony in the relationsliip between tenants and 
landlords. The minimum period of lease of land is fixed at five years and 
the arbitrary eviction of tenants is limited to half the produce of the lands. 
The issue of a written receipt by landholders for the rent received by them is 
made mandatory, "The provisions of the Act were brought into force in 
nine taluks of the State on the 1st August 1952. 

A Bill has been drafted in respect of the abolition of inams and jagirs 
in- the 'State. It is pending before the Legislature, .Another import^t 
measure of reform recently introduced in the State was the enactment of 
Mysore Cultivation of Fallow Lands Act (Act XVII of 1951) to enforce compul- ' 
sory cultivation of l^ds left fallow- 
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The Land Revenue and Land Tenure Committee appointed by the Orissa 
Govemnient ^in 1946 recommended for the (1) elimination of intermediaries 
between the ryot and the" State ; (2) establishment of anchal sasans ; (3) pro 
hibition of sub-letting ; (4) protection of cultivating tenants ; (5) enforce- 
ment of the rules and principles of good husbandry ; and (6) prevention of 
fragmentation of consolidation of holdings. 

The State Government, accepting the recommendations of the com- 
mittee with regard to all intermediary interests between the - State and the 
ryot enacted the Orissa Estates Abolition Act. This Act which was passed 
by the Legislature in September 1951 received the assent of the President 
in 1952. This outstanding piece of legislation enacted during the fifth year 
of Independence aims at abolition of intermediaries, by w^hatever name Imown, 
between the State and the ryot. 

The Orissa Government has also accepted the recommendations of the 
committee in regard to the establishment of anchal sasans and a bill to regu- 
late the powers, duties and functions of anchal sasans and the constitution 
of anchal sabha w&s under preparation. Principles of good husbandry and 
the prevention of fragmentation of consolidation of holdings have been em- 
bodied in the Orissa Agricultural Bill which was passed by the State Legislative 
Assembly in October 1951 . This bill was, at the end of the year under review, 
awaiting President's assent. 

Pending enactment of permanent legislation vith regard to prohibition 
of sub-letting and protection of cultivating tenants the Government of Onssa 
enacted temporary legislation in 1948, known as the Orissa Tenants’ Protec- 
tion Act which gives protection to certain cultivating tenants against ewc- 
tion and also fixes the quantum of kind-rent to be paid by them. 

Besides these measures the State Government has taken during the last 
five years various steps towards the achievement of the goal in view. 

The Rajasthan Jagir Abolition Bill received the assent of the President 
in February 1952 and was promulgated in Rajasthan on the 18th February, 
1952. According to this, jagirs of the annual rental income of Rs, 5,000 
or less and jagirs whose income is utilised for the maintenance of any place 
of religious worship or the performance of any religious sendees would not 
be resumed. Out of the resumable jagirs the Government would resume 
only jagirs as are under the management of Government or the Court of 
Wards or are situated in settled villages. The jagirdars would be entitled 
to receive compensation for the resumption of their jagirs at ten linics^ the 
net-income. Jagirs to be thus resumed number 497 and their combined 
aimual revenue has been estimated at Rs. 11,546,300. The annual compcr.si- 
tion to be given to jagirdars of resumed jagirs for 15 years works out at 
. Rs. 3,801,671. Provision has been made for the allotment of suitable areas 
of hhndkasht land for the jagirdars, subject to a maximum of 500 acres ol 
nnirrigated land. Where irrigated land is included in such an area, oue 
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acre of irrigated land \s\\\ be taken to be equu-alent to three acres of uain'i- 
gated land. All jagir lands will be stibject to land revenne. The ordiaance 
provides for the protection of tenants agaiiwt geclinent and grant of suitable 
tenancy rights to them, live amount of jnemium which can be chaigod for 
the conferment of full I;hah'dnr: rights on such tenants as do not already 
possess them, has also been fixed at ton times the rciual. 

During the last session, the newly-formed Raja'Jthan Ass('mbly enacted 
four progressive measures of land reform. Dy tlu; Fiotcction of 'renants 
Amendment Act the peasants who occupied land even after 1918 are jirotccled 
from irregular ejectment. The .’Xgi'icultuial Rent Coiitiol Act will .‘•avc 
the cultivators from excessive rent. 'I he Piodnce Act Amendment fixes the 
share of the landlord at one-sixth of the produce in kind-rented areas till settle- 
ment. The Rajasthan Government has ado])ted the jnincijde of land settle- 
ment for all areas uniformly, and the .aholitiou of kind-rent is only a ques- 
tion of time and the Produce Act Amendment provides interim relief only. 

A committee for the allocation of land for self-cultivation to the landless 
bliomias has been appointed. Tlic fourth incasuic was the Famine Suspen- 
sion of Proceedings Act. Idic dniught -stricken peasants had hardly any 
surplus left with them to satisfy their creditors and the legislative jnovision 
for suspension, of proceedings against them will ]^rovidc them necessary 
relief. 

Tire most important legislation passed in Saurashtra during the year is 
the Saurashtra Land Reforms Act which is a composite measure regulating the 
relationship between the girasdars and their tenants and ultimate assumption 
of the girasdars’ rights by the State. Tlie rent payable by the tenant is limited 
subject to the provisions regarding the reservation of personal cultivation ' 
of land by the girasdars, the tenant being entitled to acquire occupancy rights 
on payment of six times the value of his assessment. Thereafter the 
girasdar ceases to derive any income whatsoever from the tenant’s land, the 
Government paying his compensation in instalments. 

The end of the age-long zamindari system in Uifar Pradesh towards the 
close of the fifth year of political freedom may be taken as heralding in the 
State an era of social and economic freedom or real Swaraj. Tire implemen- 
tation of the U. P. Zamindari Abolition and Land Reforms Act,, which had 
received the President’s assent on the 24th January 1951 and which was 
published on the 26th January 1951, was delayed by the vested interests, 
who made every conceivable effort to hinder the progress of the scheme. - 
- All controversies, however, were laid at rest on the 5th May 1952 with the 
Supreme Court decision upholding the Act, and ,all estates in areas to which 
the Act immediately applied vested in the State on the, 1st July 1952. 

With the enforcement of this Act, a bloodless revolution through which 
the sons of the soil have wrested back their rights from their semi-feudal 
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tion and also fixes the quantum of kind-rent to be paid by them. 
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acre of irrigvitcd Innd will Ik' taken to be etjuivnlcut to three acres of rmin'i- 
gated landr All jagrr lands will be subject li> laud reveinie. The ordinance 
provndes for the protection of tenants against ejectment and grant of stiitaldc 
tcnaircy rights to them, 'riie amount «'f )'>rcnn\im which can be charged for 
the conferment of full hhaU'Jon rigid s on such tenants as do iu)( altcady 
possess them, has also been fixed at ten times the rental. 


During lire last session, the newly-formed lvaja**than As.‘^('mbly enacted 
four progressive measures of laud leform. Dy (lie Protection of icnauts 
Amendment Act the peasants who ocenpied land even after UM8 arc ]rrotectcd 
from irrcgnlar ejectment, llie. Agricultural Reui (amliol Art will save 
the cultivators from excessive rent. The Produce Act Amendment hxes tlie 
share of the landlord at one-slxlh of the produce inkind-rented aroa'^ till settle- 
ment. The Rajasthan Govenunent has adf>pted the principle of land settle- 
ment for all areas uniformly, and the aholition of kind-rent is only a ques- 
tion of lime and the Produce Act Amendment provide.s interim relief only. 
A committee for the allocation of land for self-cultivation to the landless 
bhomias has been appointed, lire fourth measure was the Famine Suspen- 
sion of Proceedings Act. The draught-stricken peasant.s had hardly any 
surplus left with them to satisfy tlreir creditors and the legislative provision 
for suspension of proceedings against them will provide them necessary 
relief. 

\ 

Tlie most important legislation passed in Snurashira duriiig the year is 
the SaurashtraLand Reforms Act wlucli is a composite measure regulating the 
relationsliip between the girasdars and their tenants and ultimate assumption 
of the girasdars’ rights by the State. Tlie rent payable by the tenant is limited 
subject to the pro\dsions regarding the rcsen^alion of jiersonal cultivation 
of land by the girasdars, the tenant being entitled to acquire occupancy rights 
on payment of six times the value of his assessment. Tlicrcafter the 
- girasdar ceases to derive any income whatsoever from the tenant’s land, the 
Government paying his compensation in instalments. 


The end of the age-long zamindari system in XJttar Pradesh towards the 
close of the fifth year of political freedom may be taken as heralding in the 
State an era of social and economic freedom or real Swaraj. Tlie implemen- 
tation of the U. P. Zamindari Abolition and Land Reforms Act,, which had 
received the President's kssent on the 24th January 1951 and which was 
Published on the 26th January 1951, was delayed by the vested interests, 
who made every conceivable effort to hinder the progress of the scheme. 

- All controversies, however, were laid at rest on the 5th May 1952 with the 
Supreme Court decision upholding the Act, and ,all estates in areas to which 
the Act immediately applied vested in tlie State' on the 1st July 1952. 

With the enforcement of this Act, a bloodless revolution through which 
the sons of the soil have wrested back their rights from their semi-feudal 
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b'!2icrlinTM'’(-Ssba /' aji cultural Bill n-hichwas passed by the State Legislative 
Assembly in Octclvr 1951 . This bill was, at the end of the year under rewew, 
awaiting President’s assent, 

thnu’-ig o.idcotieiU u' ya-tiaaoenl legislation nith regard to prohibition 
ot .suii-lcttir.g and pioUxtion <'f cultivating tenants the Government of Orissa 
euacUsl temporar;/ legislation in 1948, hnown as the Orissa Tenants’ Protec- 
tion Act t'-hich gives protection to certain cultivating tenants against evic- 
tion and aiso fixes the quantum of kind-rent to be paid by them. 

Besides these measures the State Government has taken during the last 
five tf'aut ■’various sr.-^ps towards the achievement of the goal in view. 

The Rajasihan Jagir Abolition Bill received the assent of the President 
in Fchruarj- 1952 and was promulgated in Rajasthan on the 18th February, 
1952. According to this, jagir.s of the annual rental income of Rs. 5,000 
or less and jagirs whose income is utilised for the maintenance of any place 
of religious worship or the performance of any religious services would not 
be resumed. Out of the resumable jagirs the Government would resume 
only 3 agirs as arc under the management of Government or the Court of 
(o'rfr The jagirdars would be entitled 

leu- m mu " resumption of tberi jagirs at ten times the 

annual Ttvcnu' h^'^^i resumed number 497 and their combined 

don '^’546,300. The annual compo’^sv 

IG. :b8tn (^71 provic resumed jagirs for 15 years works out at 

Id-' b-a X .? Has been made for the allotment of suitable areas 
... ..V. jagirdars. siibbri . acres of 


U'.*rric.U<d bh-1. \\fs 


, subject to a maximum of 500 acres of 

re irrigated land is intdndcd in such ;m area, one 



- ^ > LAND ifeORMS . / , 129 

acre ; of 'irrigated land iwU be taken to be equivalent to tbree acres of unirri.- 
gated 'land.: All jagir' lands will be subject to land revenue. The ordinance 
provides for tbe protection of tenants against ejectment and grant of suitable 
teriancy. rigbts fo them. The amount of premium \yhich can be charged for • 
•the conferment of' full Maicdari rights on such tenants as. do not already 
possess them, has also been fixed at ten tinies the rental. 

. Dumig the last session,' the, newly-formed Rajasthaii Assembly enacted 
four pro^essive . measures of land refomi* By the 'Protection of Tenants 
Amendment Act the peasants "who occupied land even after 1948 are protected 
frorri . irregular 'ejectment.^ The Agricultural Rent Control Act will save 
'fhe cultivators from excessive, rent. The Produce Act Amendment fixes, the 
share of the landlord' at one-sixth of the produce in kind-rented areas tiU settle- 
ment'; ,The_ Rajasthan Government has adopted the principle of land settle- 
ment- for .‘alb areas' uniformly, .and the abolition of kind-rent is only a ques- 
, tion, of tiirie.'. and the. Produce 'Act Amendment provides interim relief only. 

' A committee for the .allocation of land for self-cultivation to the landless 
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. bhomias has been appointed. The fourth measure was the Famine Suspen- 
sion hf Proceedings Act. The draught-stricken' peasants had hardly any ■ 
surplus left .With them to satisfy, their creditors and the legislative provision . 

' tor 'suspension of .'proceedings against them ' -will provide them necessary ' 
'v-relief. b A' ^ ‘ ,' 
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-The most important- legislation passed in Smimshtfa during the year. is 
the Saurashtra Land Reforms Act which is a composite measure regulating the ' ' 
,-reiatioiiship between the girasdars and their tenants and ultimate assumption- , 

. of the girasdars-, rights by the State. The rent payable by the tenant. is limited 
subject to the, provisions regarding the reservation of personal cultivation 

- of land by the girasdars,- the tenant being entitled to acquire occupancy rights . ’ 
’ on’ payment of' six .times the value of his assessment. Thereafter the 

'. girasdar . ceases to derive any income whatsoever from the tenant’s land, the 
Government paying his compensation in instalments. - 

: The end of , the age-long zamindari system in Uttar Pradesh towards the . 

; close of the fifth- year, of political freedom may be taken as heralding in the 
State an era of social and' economic freedom or real Swaraj. The, iniplemen- ' 
tatioii, of the U.,R. ‘Zamindari Abolition and Land Reforms Act, ^ which had ^ 
' received the President’s assent on the 24th January 1951 and which was ' 
published on the 26th January ' 1951, was delayed by the' vested interests^ 
who, made -.e-very .concei-vable efiort to hinder the progress of the . scheme. 

All contTO'v'eTsies,- however, were laid at rest on the ,5th May 1952 -with the - - 
Supreme Court decision upholding the. Act, md all. estates in, areas to which i 
the Act iniinediately applied vested in the -State' '.on the, 1st July 1952.. ' ; 

Wth the enforcement of this Act, a bloodless revolution through -which ' 
the sons of the sod have wrested back their rights from their s'emi-feudal' • 
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1952, According to d '* m Rajasthan on the 18th Februaiy, 

or less and jagirs whose^nr^-^'^i^^ annual rental income of Rs,,5,000 
of religious worsliin or tbo the maintenance of any place 

be resumed. Out of the ennance of any religious services would not 
only jagirs as are under jagirs the Government would resume 

Uard.s or arc situated in .^^”''’;Scment of Govenunent or the Court of 
to roceiwi compensation for tl *» The jagirclars would be entitled 

net-income. Jagirs to he tl their jagirs at ten times the 

'.'/•Ti'.in 1 resumed Iim-tilint- .m-? 1 


, ^ae allotment of smtaDlc are 

^'fi' re maximum of 500 acres oi 

I and is included in such an area, oru 
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-acre of irrigated land will be taken to be equivalent to three acres of unirri- 
gated land.' All jagir lands will be subject to land revenue. The ordinance 
provides for the protection of tenants against ejectment and grant of suitable 
tenancy rights to them. The amount of premium which can be charged for 
the conferment of full kJiatedari rights on such tenants as do not already 
possess them, has also been fixed at ten times the rental. 

During the last session, the newly-formed Rajasthan Assembly enacted 
four progressive measures of land reform. By the Protection of Tenants 
Amendment Act the peasants who occupied land even after 1948 are protected 
from irregular" ejectment. The Agricultural Rent Control Act \vill save 
' the cultivators from excessive rent. The Produce Act Amendment fixes the 
share of the landlord at one-sixth of the produce in kind-rented areas till settle- 
ment. The Rajasthan Government has adopted the principle of land settle- 
ment for all areas uniformly, and the abolition of kind-rent is only a ques- 
tion of time and the Produce Act Amendment prorides interim relief only. 
A committee for the allocation of land for self-cultivation to the landless 
bhomias has been appointed. The fourth measure was the Famine Suspen- 
sion of Proceedings Act. The draught-stricken peasants had hardly any 
surplus left with them to satisfy their creditors and the legislative provision 
for suspension of proceedings against them wall provide them necessary 
relief. 

The most important legislation passed in Saurashira during the year is 
the Saurashtra Land Reforms Act which is a composite measure regulating the 
relationship between the girasdars and their tenants and ultimate assumption 
of the girasdars' rights by the State. The rent payable by the tenant is limited 
subject to the provisions regarding the reservation of personal cultivation 
of land by the girasdars, the tenant being entitled to acquire occupancy rights 
on payment of six times the value of his assessment. Thereafter the 
^rasdar ceases to derive any income whatsoever from the tenant's land, the 
Government paying his compensation in instalments. 

The end of the age-long zamindari system in Uttar Pradesh towards the 
close of the fifth year of political freedom may be taken as heralding in the 
State an era of social and economic freedom or real Swaraj. The implemen- 
tation of the U. P. Zamindari Abolition and Land Reforins Act,, which had 
received the President’s assent on the 24th January 1951 and which was 
published on the 26th January 1951, was delayed by the vested interests, 
who made every conceivable effort to hinder the progress of the scheme. 
All controversies, however, were laid at rest on the 5th May 1952 with the 
Supreme Court decision upholding the Act, and all estates in areas to which 
the Act immediately apphed vested in the State on the 1st July 1952. 

With the enforcement of this Act, a bloodless revolution through which 
the sons of the soil have wrested back their rights from their semi-feudal 

9 
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directly or indirectly found employment from eacE such loan. The families 
that have benefited from loans, big and small, would number about 252,000. 

Technical and vocational training has been given to more than 52,000 
displaced persons. Another 9,000 are under training. - About 28,000 newly 
constructed shops, 27,000 evacuee shops and 2,000 evacuee industrial estab- 
lishments have been allotted to displaced persons. A number of industrial 
areas have been developed, and assistance is given in numerous other ways 
to displaced businessmen and industrialists. 

A large number of West Pakistan displaced persons are benefiting from 
the various relief schemes which continue to be in operation. About 37,000 
persons live in homes and infirmaries and for their maintenance the State 
has assumed complete responsibility. Over 16,000 widows, old and infirm 
persons receive' montlily maintenance allowances. Relief assistance has 
also been given to about 2,500 pensioners and holders of postal policies whose 
dues have not been forthcoming from West Pakistan. 

Let us now consider the refugees from East Pakistan. Tlie problem 
of these migrants is pecuHar in many ways and somewhat different from that 
of the displaced persons from West Pakistan. While new’ migrants from East 
Bengal are all the time coming in, many old ones are continually rnoving 
back to their original homes every time there is an improvement in the poli- 
tical situation in East Bengal — some even after receiving rehabilitation bene- 
fits in India. The Government of India has, therefore, at no stage been able 
to haye full measure of the rehabilitation problem with any degree of finality. 

Occupationally, a substantial proportion of the East Bengal migrants 
belonged originally to the middle class. Their quick resettlement in India 
depends largely on their own capacity to adapt themselves to new callings. 
This demands a certain amount of mental resilience rvhich is often lacking. 
The inability of most East Bengal displaced persons to adapt themselves 
to new surroundings has repeatedly been the cause of the failure of many 
schemes to rehabilitate them outside West Bengal. They prefer to stay 
put in West Bengal wlfich consequently has over 82 per cent, of the total 
East Bengal displaced population in this country, according to the 1951 
census. 

A new factor which has recently been observed is that economic distress 
in some of the East Bengal districts is driwng into India new' migrants, a 
high percentage of whom are destitutes, beggars and others who har-c always 
lived on' charity, a proportion of them being even Muslims. Rehabilitation 
of such people is posing special difficulties. 

Ihc progress of rehabilitation in the eastern region must be viewed against 
the background of the factors mentioned above. Progress has necessarily 
been less spectacular than in the west, but it must be remembered that condi- 
tions which obtain in the west do not c.xist in the cast. Here arc a few' fact.'! 
about what has been done in the eastern region. 
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Out of 515,000 families to be resettled in India, v337,000 families have 
been resettled on laiid and ancillao' occupations in the rural area. Employ- 
ment exchanges have placed the earning incmbcis of nearly 30,000 families 
in .jobs. Small loans through Slate Governments or bigger loans through 
the Rehabilitation Finance Administration have been sanctioned to several 
tliousand others. In technical and vocational training cen res, 8,000 persons 
have completed their training and 4,000 more aie under training. About 

37.000 unattached women and children and old and inlnm persons are being 
looked after in homes and infirmaries. At the end of Apiil, 1952 theic were 

40.000 persons living on doles in relief camps in the eastern region. 

Assistance in the fonn of fiecships, cash grants, loans and stipends has 
been given to several lakh students fi om West and East Pakistan from primary 
to collegiate stages, and even in regard to po.st-gradnatc and S}iecial courses 
of study. Over Rs. 40,000,000 have been .‘^pent in comiecliou with the educa- 
tion of West Pakistair students and further large sums have been spent on 
East Pakistan students. Grants-in-aid have been given to several institu- 
tions disrupted on account of Partition as also to iron-displaced institutions 
wlrich proende facilities for education of displaced children. Aid has also 
been given to some State Governments for expanding educational facilities 
for ^splaced cliildrcn. 

Numerous training and work ceirtrcs have been set up for women to enable 
them to live on their own earnings or to supplement the family iircome. 

f 

The total expenditure on displaced persons up to the end of March 1952, 
exceeded Rs. 146 crores. Of this sum 45,3 per cent, has been spent on 
evacuation and relief and rehabilitation grants; 31.3 per cent, on housing; 
22.8 per cent, on resettlement and education loans ; and 0.6 per cent, on 
establishment. 

These are colossal sums. The burden on Government has been heavy. 
It might have been lighter if the Pakistan Government had played the game ’ 
with those who had to leave their ancestral homes in Pakistan by aUo\ving 
them to manage their properties, or by paying them the income from the 
properties which they are not allowed to manage. But Pakistan did nothing 
of the kind. Numerous attempts made by India to solve this problem of 
evacuee property have proved futile. 

As India and Pakistan step into, the sixth year of their independent 
existence, negotiations on the important problem of evacuee property conti- 
nue to be in a state of deadlock. Pakistan is adamant that only one solution 
--is possible. Under this solution, lakhs of humble men and women are to 
be asked to overcome' individually a barrage of legalistic and other difficulties 
in order to sell or exchange tiieir small worldly belongings. Even if this solu- 
tion is given a second costly trial, there is boundTo be'a vast residue of petty 
properties — the " small " man's properties — after bigger properties , have 
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been sold or exchanged. What is to be done with these ? Paldstan or other 
advocates of individual sales and exchanges give no answer to this vital 
question. 

Hindus and Sikhs living in West Punjab and those of. Punjabi extrac- 
tion living in other provinces of West Pakistan abandoned 6,722,000 acres 
of land: Non-Punjabi Hindu and Sikh migrants from otlier provinces and 
states of West Pakistan (Sind, N.-W.F.P.; etc.) have left nearly 3,000,000 
acres of land bringing the total land abandoned in West Pakistan to between 
nine and ten million acres. As against this, the total land left behind by 
Muslims in 'India is a little over five million acres. It is an^xmdisputed fact 
that the land left behind by Hindus and Sikhs' in West Pakistan is rich fertile 
land irrigated by one of the ^finest canal systems in the world. Muslim- 
abandoned land in India is much inferior in quality. 

The urban properties left behind by Hindus and Sikhs in Pakistan, in- 
cluding houses, plots and industrial undertalcings, total up to 4.7 lakhs. 
Muslims have left behind in India less than 3 laldh. urban properties. It is 
generally admitted that the houses of Hindus and Silclis in West Pakistan 
were better built and more valuable than Muslim houses in India. 

In solving the staggering problem of rehabilitating the refugees* the 
States played their part admirably. Below are given how Bombay, Punjab, 
Uttar Pradesh and West Bengal, the four States where along wth Delhi more 
than 90 per cent, of the displaced persons are rehabilitated, faced this, problem 
during the year under review. 

Bombay had to absorb over 2.5 lakhs of displaced persons mainly irom 
Sind. It can be said now that the Government of Bombay has to a large 
extent succeeded in solving the problem of their rehabilitation. Every possi- 
ble State assistance was given to them to rehabilitate themselves with exten- 
sion of various concessions. State loans and other facilities, establishment 
.of their settlements and to^v^ships and other measures. 

Immense progress has been made in the Piotjab during the past 12 months 
in the rehabilitation of displaced persons. Various schemes introduced to 
provide residential and business accommodation to the displaced population 
and also provide financial assistance for different purposes liavebeen progressuig 
well. 

In the 14 new townships, hundreds of new houses and sheds were built 
and plots laid out and sold to the people. To cater to the requirements of 
people of lower income groups 14 cheap housing schemes have been developed 
in the State. Since August, 1951 about 2,600 cheap liouses were built and 
another 500 are now under construction. 

Otlier efforts for the rehabilitation of the urban population relate to the 
provision of gainful cmploj-ment to them. The most important of tliteKi 
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efIoHs is tlic i^clicmc of induslrial townships wliich have been planned at 
Jullundur, Ludliiana, Jagadhri, Panipat, Sonepet, and Bahadurgavh. Out 
of 1,700 plots laid out in these areas for- 0011 *^( 1110(1011 of fac(orics on (hoin, 
about 1,000 have been already allotted. Cou-^truedon work on 79 more 
factories was started during the year. 

Loans were also given to hclji the displaced iici.-^on-^ in rehabilitating 
themselves. Hou'=e-building loans aggregating to R.s, 38.0) lakhs wcic dis- 
bursed since August 1951. Displaced students weie given help in th'- shape 
of cash grants and stipends. Loans me also advanced by the Kchabilitnlion 
Finaixcc Administration for the construction of factories in the industrial 
areas of the State. During the year this oigani'^ation had sanctioned loan 
amounting to over Rs. 7 lakhs to -16 industrialists. 

Tlie scheme for training disjilaced pcison.*^ in various crafts was revised 
during the year, and the rate of stipends per trainee raised from Rs. 25 to 
to Rs. 30 per mensem. Four trainiiig-cum-jiroduction centres have been 
opened in the women’s home whore work was jiroi'idcd to 403 women workers 
and trainees. In addition to these, three training-cum-production centres 
have been established in the infinnaries at Khanna, Palwal, and Rewari 
townships. 

The Work Centre Scheme aims at providing means of gainful employ- 
ment for persons living in mud-hut colonies or outside these colonics. Indus- 
tries and crafts selected for this purpose include mainly those which can be 
organised on the basis of cottage industries such as .smithy, weaving, spinning, 
hosiery, button manufacturing, etc. Fifteen such centres arc being run in 
the State at present. 

As regards the rural population, the State Government made tlieir rehabili- 
tation possible by giving quasi-permanent lands for cultivation, and loans 
for the purchase of tools, implements, tractors, pumping sets and other agri- 
cultural requirements. The total amount of loan so far given is about Rs. 4.4 
crores. 

— ^ 

, In Uttar Pradesh, rehabilitation of displaced persons was regarded, by 
the Government as a matter of great importance. It was found possible 
during the year to close down relief camps ; free feeding aird other relief 
measures are being extended now only to destitute widows and unattached 
children at widows’ homes and orphanages. 

^ For the housing of the displaced persons the Government has constructed " 
over 7,000 pucca houses and over 2,000 wooden stalls and more are under 
construction. A scheme for an additional 3,500 single-room quarters and 
1,530 double-room' quarters was under way. The schemes for 'developing new ' 
townships for displaced persons were launched at Modinagar and H&stinapur 
in Meerut district, at Naini in Allahabad district and 'KrisHnanagar in 
Mathura district. - They are expected to provide accommodation and employ- ' 
- tnent to about 10,000 fardlies. 
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- A. large aumber of families of displaced agriculturists have .been settled- 

in the Ganga Kadar a,nd,tarai colonization areas and nearl}'’ 18,000 acres of 
’ .. land have been allotted to them: Loans have been advanced b}- the. Govern- 
, '■ .rnent to^.enable displaced persons to.settle in trade or agriculture. The. scheme 
' • of loans to students-was revised and non-recoverable stipends tinder the rerised' 
scheme vrere gra nted to students reading in colleges and teclmical institu- 
' tions. . Training-cum-production centres were: being run for displaced women 
, / at several places. For the rehabilitation of; displaced persons' from East 
; j- Pakistan the State Government agreed to settle .fifty families on land suitable 
; "for jute cultivation. At 'the request fif the West Bengal Government, the' 
.. Government of Uttar Pradesh also agreed to the establishment of a home 
at Uhunar, in Mirzapur district for 250 - families and unattached displaced 
women and children, from East Pakistan and .to arrange for their training in 
' • various arts and crafts. •. ' . 

With these and similar other measures a large majority of the displaced 
persons in Uttar Pradesh have been placed again-on their feet.- . , 

, A statistical survey made by the Government of West Bengal in December 
1951 placed the total number of refugees in the State at 2 , 301 , 514 . Admissions 
into- camps since then have been 79 , 805 . 

The schemes for their rehabilitation included settlement in Govemment- 
■ sponsored colonies of 44 , 963 , families, on khas maJial lands of 9,005 families, 
rehabilitation on lands acquired by Government of 135,008 families, under 
the Union Board schemes of 13,918 families, rehabilitation by private negotia- 
tion of 13,051 families and schemes for temporary, cultivation of migrants’ 
lands of 71,955 families making the total of 287,900 families or 1 , 439,500 
persons taking five persons per family as the average. 

Urban schemes were grants of house-building loans, professional loans 
and business loans ; and rural schemes were land purchase loans, house- 
building loans, business loans, small trade loans, agricifitural loans and loans ' 
for weavers, paddy-huskers, and horticulturists. Facilities were provided f^ 
education and vocational and teclmical training ; and employment was secured 
through the employment exchanges. 

Up to December 1951, the West Bengal Government had spent Rs. 10 
crores on grants and loans and Rs. 13 crorcs on relief, education and teclinic< 
training. 
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CHAPTER XIII 

THE DEFENCE SERVICES 

2 

V* 

Any record of events in this country during any period since Independence 
wiU be incomplete vdthout allotting a proud place to the splendid service 
the Armed Forces have rendered to the country. Not only by their stead-* 
fastness, loyalty and patriotism but by their wholehearted and willing 
cooperation with the people of this land in their fight against the sufferings 
and disasters that unfortunately visited them more often since Independence 
than before, have the men in uniform earned the admiration and gratitude 
of their 'countrymen. We as a nation have every reason to be proiid of our 
Services whose personnel are not -only the defenders of our frontiers but also 
/ the real and sincere servants of the people. 

During the year the Armed Foices had not such spectacular tasks as 
suppressing Razakars in Hyderabad or checking the Tribal and Pakistani 
invaders in Kaslimir. Yet, enough has happened across the border to warrant 
India’s strengthening her defence. During the year there were about a hundred 
raids on Indian territory from across the Pakistan border. Armed Paldstanis 
have, now and then, tried to take forcible possession of narrow strips of Indian 
territory l5dng on the border. Our gallant men standing guard on the borders 
have acquitted themselves in a manner that has discouraged the enemy from 
further and greater ventures. 

India was, during the year, “ threatened ” by the clenched fist of Pakistan. 
India alerted herself quickly on the matter. Troops were moved to the border 
and stationed at vulnerable points. Pakistan’s clenched fist was no more a 
threat to this land. 

' In India as everywhere else in the world, the primary role of the Armed 
Forces is the defence of the country. To effectively defend the country 
when called for the task, they must, during peace time, train themselves for 
*war. To begin at the source of training, there is the National Defence 
Academy. The Academy will be permanently located at Khadakvasla, near 
Poona, where buildings are now* imder construction. Meanwhile the old 
Indian Military Academy at Dehra Dun, to which has been added a Joint 
Services Wing, is functioning as the Provisional National Defence Academy. . 
Here experiments in primary combined training for the Cadets of the three 
Services, the Army, the Navy and the Air Force, have been going on for more 
than four years now and aheady Cadets to be trained under this scheme have 
been commissioned. ' 

Tire other Inter-Services Training Institution is the Staff CoUege at 
Wellington. This college trains officers to the three Services for command and 
staff appointments and consummates’the work of Inter-Services Cooperation. 

In a ten-month course completed at the college during the year under review 
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selected students from the U-. K., the U. S; A.. Canada and Australia partid- 
pated on a reciprocal basis. There are also other training institutions of the 
different Arms of the Services. They^are being progressively developed. 

The need for self-sufficiency in arms and equipment cannot be over- 
emphasized in a neutral country like India that plays animportantrole in world 
politics an^ occupies the strategic positionthat she occupies today. Self suffici- 
ency has been reached in regard to some items. In others it has not been reached 
due mainly to the shortage of essential materials, lack of qualified techhidaos’ 
and skilled labour and housing shortage. The machine tool protot 3 pe factory 
which comes under the production projects, is in its final stages of completion ; 
and the artisan training. school attached to it has accepted the second batch 
of 100 students for a three-year course of technical instruction. 

In t£e modem world, defence science is very important. Tlie Defence 
Science Organisation established in 1948 lias made steady and good progress. 
The Defence Science Services will be instituted soon, which will, include 
civilian scientists employed in the Ministry of Defence and in the Services. 
Independent' of this service, an institute of armament studies will also be 
established which will carry out research in the performance of iveapons and 
equipment. 

No country in the world can afford to maintain during peace time fighting 
forces large enough to meet all its requirements in any emergency without 
straining its resources in men and material ; and even the biggest armies 
in the world need replacements to make good the loss sustained in war. Hence 
the need for reserves. In India it has been decided to have a regular reserve 
of officers for the Army and the Air Force and details are now being worked 
out. 

The Territorial Army was created in 1949 as a second line of defence. 
Recruitment to this Army, which is still in the formative stage, is progressing 
well. A number of units have already gone through two annual trauung camps 
and others will soon be receiving their .training. Essentially a citizen army, 
it depends on the voluntary cooperation of the people to make it a success. ^ 
A measure of assurance for the future has been provided by a recent piece o 
legislation giving security of sendee in their civil emplojunent to iliose w lo 
join the Territorial Army. 

In any emergency this Army will take the place of the Reguto 
for maintaining internal security ; it wall be responsible for antt-aircra 
and coastal defence and wiU provide field formation and units for the Rogu ar 
Army, if and when required. 

Tlie National Cadet Corps, an organisation intended to give a liackground 
of militarj^ training to the youth of the country and to infuse in thepi a sense 
of discipline, has caught the imagination of our school and college 
An important addition to the Corps during the year \ya5 the ^ayal v\ mg 
consisting of two units. It already had* a number of Air Wing 
the first time a batch of 15 cadets recruited directly for the l^aUoual ^ 
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Corps have jkissccI out of the Military Wing of (he National Defence Academy. 
The Government has reserved a certain percentage of vacancies at the National 
Defence Academy for the K.C.C. Cadets. 

hiduP! Xitvy 

Ouang to the need for exercising tlie strictest economy over expenditure 
and also owing to the (lifiiculties of uhtaining new sliips, India could not 
expand Iicr Navy at the pace she would Hl:e. Dining tlie year the cmjihasis 
was more on consolidation than on expan^^ion. Evtu now for the training 
of oflicers we are depending on the facilities jnovidid by the I'nitcd Kingdom 
and Naval exorcises are carried out with >]iips of the P.rltish Nitvy and Ait ci aft 
of the Indian Air Force and the Rtw.d Air Force. Ihit in the case of other 
ranks our naval training ostablishnn nls are cpiite ade(}ii:ito ; and training 
institutions are being expanded. 

Hicrc arc plane to csiahlisli a naval air stalioji at Cochin and fomi a 
fleet requirement unit early next year. When formed it will j)rovidc the 
much-needed and essiulial air coopi ration and anli-aiiciaft gtinneiy training 
for our ships as also liainitig in sea reconnaissance and other duties. A steady 
stream of personnel who receive training here will form the nucleus for more 
rapid cxpaitsion when this becomes possible. The Navy .soon hopes to 
form a "Fleet Train", that is, {;nkcis, and rejiair and store ships, 'Hic 
Navy docs not now have .an aircraft carrier ; yet cveiy effort is made to 
keep in touch with modem trends aird train tlie Navy's technical personnel 
accordingl}^ so that tlie Navy can man the latest type of aircraft and ships 
as and when India acquires tlicm. 

India will soon liavc a modem N.avy witli an air-component and supporting 
shore organisations and training schools. But where does our Navy stand 
now ? Admiral W, E. Parr^' just before rclinquisliing liis post <us Ccminandcr- 
in-Chief of the Indian Na\-y, said : " The Indian Navy lias made remarkable 
progress in modem naval mctlicds and in handling of modem sliips, both as 
individuals and as a squadron. I feel confident tliat the Indian Navy would 
^ be capable of defending India in any maritime danger that miglil arise." 

. During the year also the.Naxy continued to act as .an ambassador of 
- goodwill to our neighbours- Ships of our Naval squadron visited Thai- 
land, Indonesia and Malaya. In addition to providing valuable sea training 
these visits help to strengthen the ties of friendship between India and her 
neighbours. 

Indian Air Force 

Since Independence, the Indian Air Force has bcen^ working steadily 
towards its goal of providing air defence for the country. .Every year has 
recorded valuable progress. As for training facilities, tlie Force is self-sufficierit. 
The rigoroub , methods of reemitment and training ensure entr}' only of the 
best into this young service ; India tlius provide.s very fine material. 

Like the Army. the Air Force has rendered the people commendable service, 
the execution of which calls for a high standard of experience and skill. ' Among * 
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the many humanitarian operations carried on-hy the Air Force, mention must 
be made of the food-dropping in the areas in Assam which were affected by 
flood and earthquake^ 

^ The Hindusthan Aircraft Ltd. have designed and built the first Indian 
trainer, and initial trials have been very satisfactor 3 ^ This is a great step 
forward in the field of aircraft production. 

Off-the-field Activities 

India's Armed Forces have an equally glorious record off the field. In 
distant Korea the Indian Field Ambulance fights not any human being but 
sickness^and disease and brings relief to the victims of war, civilians as well 
as soldiers. This Ambulance has wen international fame and its work has 
been duly appreciated by the grant of a number-^of awards. 

Within the country the Armed Forces have come closer to the p>eople 
during the year. While in prerious years tliey ha\'e helped in alleviating 
the sufferings caused by floods, earthquakes, locust invasions, etc., tliis year 
they have helped effectively to avert threatened disasters. What they have 
done in Saurashtra and in Rayalaseema are fresh in our memory. After their 
splendid work in Rayalaseema Shri C. Rajagopalachari, the Chief Minister 
of Madras, wrote to the Prime Minister : “ The Army units have done an 
excellent piece of work, blasting the rocks and deepening about 120 wells 
in scarcely five weeks. The high hopes and great welcome with which they 
were received by the public wFerever they went has been equalled by tlie 
success which has attended tlieir task. They carry the gratitude of the entire 
population of the distressed areas and of my Government.” 

Our men in uniform have shown considerable interest in productive 
activities like Grow More Food campaign and tree plantation. By the end of 
1951 the Army had cultivated 21,966 acres of land and produced about 9,000 
tons of crops. 

Finally, it must be recorded that though the division of the country 
had badly disorganised the Servdees, within the short period since Indepen- 
dence not only have the losses been made good, but the expansion of the Forces 
has also been kept steady and continuous. And today India s Armed Forces 
are well-organised, well-trained and well-equipped. 

Ex-Scrviccmcn 

The Service personnel gives the best years of his life to the servdcc of 
the country. In recognition of this the Goveminent has formulated a number 
of schemes for the re-establishment of those servicemen who have to begin 
life anew after release. These schemes fall under five heads, viz,, emjjloy'* 
ment in Government or priv'atc service, settlement on land, voKilional or 
technical training and industrial apprenticeship, formation of transport 
societies and organisation of small-scale industries. 
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THE FIVE-YEAR PLAN 


TIic Fivc-Ycnr P!:in r? roiu rivcd npiin'-t tlio hn(’];,i:rnjinfl o{ crrfnin oxisling 
problems whirli hnve lo bo solved in tin- ijnmcdinlo pic'^dU, like hinb priers 
of imported comnu'ditit s on :icc<.unt f'f wnttime indotion followed by n period 
of decontrol ; shottopi'S of luw mnteji.ils : Jciicf nnd robnbiH'ation of di.‘-j)Iarcd 
persons; existinp d^voloj-nuni jnoyrannno of the (‘<ntra! and State Govern* 
rnents, etc. It is a plan for ;i jKoiod of (lan'-ition and it.; pmpose is (<» le.-tore 
cquilibrimn in the tjai'onal economy while bnildini: the pot<ntial for ra])id 
development in the fntnre. 


Tlic draft out lino of (ho I'ivo'Vent Plan was pnhiished by the Planning 
Commission in July Althoueh the final lejinjt an the Plan ha.s not yet 

bc(‘.n published, the Plan is in <iperation since April last year, and now the 
second year of the Plan is running. 


During the year several stejis have been taken for the implementation 
of the Plan at the Centre as well as in the States. The State Govi;rmnents 
have i^l up .special juachinerj' for tin* imjilejncntation of the Plan for their 
respective areas and .effective liaison between the Planning Commission and 
tlie machiner}' set up in the States ha.s been cstnhlislied. Tiie Commission lias 
held discu-ssions with different States regarding probli ms arising in the course 
of the year for the implementation of live Plan as well as on the programme of 
work expected lo be completed in the next four years. 

Although the State Governments have not yet .succeeded in taking action 
in certain spheres as recommended bj' the Commission, every Slate has been 
trying to adapt its programme to the framework indicated in the Five-Year 
Plan. In each State, community projects arc live special rc.sponsibilit}'’ of the 
personnel responsible for co-ordinating all activites under the Five-Year Plan. 
The Five-Year Plan is now being organised into district plans, so that local 
initiative can be developed and local resources mobilised to the greatest extent 
possible. Planning Commission has not only sent directive and rendered 
assistance to the State Governments on important matters (like distribution 
of waters of the Kiislina and Godavari rivers), but also ensured that projects 
should be scrutinised thoroughly prior to incurring any expenditure on them. 
Kosi and Chambal projects have been investigated and tlic ICrishna-Pcnnar 
project is under the examination of a technical committee, constituted by the 
Commission. 


The year 1951 -52 saw the first steps in pkanning being taken. The Central 
Government budget considered the financial needs of the Plan and incorporated 
certain .necessary measures to raise Central finances lo the required level on 
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the Kne indicated by the estimates made in connection. ndth the Colombo Plan. 
In the case of the State Governments, the plans-were finalised about the middle 
of 1951 and accordingly it was thought that action to bring their plans, inclu- 
ding their targets of expenditure and of resources, in line wth the provisions 
of the Five-Year Plan would be taken later. 

A comparison of the revised estimates for 1951-52 and the budget esti- 
mates for 1952—53 with the provision made for these two years in the draft 
outline of the Five-Year Plan revealsdhat the scale of expenditure as indi- 
cated in the Plan has been closely adliered '^to. The total expenditure for 
the two years has been put down at Rs. 333 crores as compared to Rs. 316 
crores in the draft outline report. Financial assistance from the Centre has 
to be rendered for about 25% of the expenditure on the State plans. The 
Central Government's expenditure on its own development programme and 
assistance to State Governments indicates that in respect of about 60% of the 
Plan, the outlay has been proceeding according to schedule. 

During 1951-52 it has not been possible for the State Governments to 
take adequate steps to bring up additional revenues on the lines recommended 
in the draft outline report and the expenditure in the States sector is at present 
below the levels indicated in the Plan, The Commission has given special 
attention to the increase, often inevitable, in the level of non-development 
expenditure of some States and to the difficulties arising out of natural 
calamities in certain others. 

In order to implement the agricultural programme m toto the Planning 
Commission had to imdertake a reappraisal of the programmes as well as 
targets in this field before finalising thern. With the cooperation of the 
Ministry of Food and Agriculture and through a series of discussions wth the 
'representatives of the State Governments on the basis of the data received 
from them, the Commission has concluded its work of reappraisement. Die 
report of the committee appointed in Januar}^ 1952 to review specifically the 
Grow More Food programmes of the Stales was also" published in June 1952, 

With the enactment of the Industries Development (Regulation^ and 
Control) Act on the lines recommended by the ^Planning Commission, facilities 
for plemning in the private sphere are now available. Steps are being taken 
to establish Development Councils for a number of industries. During the 
year, certain measures were initiated Math a \dcw to increasing the production 
of pig iron and steel in the country in quantities larger than what was rccom- 
.mended in the draft outline. Prowsion has been made in the 1952-53 budget 
for establishing a pig iron plant and negotiations for expanding jiig iron 
and steel production are in progress with the International Bank as well as 
with Japan. It is c.xpcctcd that on the industrial side the Plan will be 
adequately strengthened. 

With a view to increasing rural emplojnnent, it has been decided to take 
special measures for the development of khadi production. The Government 
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uader considefation the imposition of a cess of three pies per yard' on all 
ihill-made cloth and the establishment, from the proceeds of this cess; of a 
. Khadi* Development Fund. ' The, Ministry of Commerce and Industry 'is 
engaged iii reorganising, its set-up for cottage and small-scale industries, so 
that, an active programme of shpport and assistance to cottage and small- 
scale industries, can be pursued. The problems of distressed industries like 
hand-weaving and coir are recehdng special attention. The Government of 
India recently decided that in the purchase of st 9 res, preference should be 
given to products'of cottage. and small-scale industries. 

.Tlie Five-Year Plan prp\ndes a total sum of Rs. 18 crores for the ameliora- 
tion of backward: classes in addition to the amount provided by tlie Central 
Government under Article 275 of -the Constitution. The development of 
scheduled tribes and scheduled areas is. not to be held back on financial con- ’ 
..siderations.- Tlae Planning. Commission hopes to give gi'eater attention to this 

■ problem and to suggest the provision of funds on such a scale as may be 

administratiyely feasible.'., Tlie amoimt provided in the draft Five-Year Plan . 
need not be regarded as the. maximum avAilablc for the development of sche- 
duled tribes and scheduled areas. - ' . 

, For - the development of the North-East Frontier Tribal area, a scheme 
' costing Rs. 3 crores was prepared by the Planning' Commission for tlie five- ' ' 

.■ year period beginning, 1952. WTrile the.scherhe includes development projects' 

; in agriculture, forestrj’’, education and health, by far the largest expenditure • ' 

■ has been earmarked for development of communication which is of paramount 

''importance in the area. ■ . ’ ' • . , 

; ..The Planning Commission 'has recently accepted special responsibilities ' • 
in 'relation- to the Indo-U.S; Technical Cooperation Programme and the 

■ comniimity projects.- Eleven operational agreernents and two teclmical 
assistan'ce^agre'ements have been concluded between the Government of India '. ' ' 
-and the/Goyernment 'of the. United States of America within the. -general- 

. '-.framework of the .IndorU.S. Teclmical Cooperation Agreement of January 5 , , 

•; 1952, . The Technical Goopera-tion Agreement of January 5, 1952 provides • 

■ for n fifty million, fund (more cdmmonly Lnown:as Furid A) for expenditure ,'^ ■ 

>. .on .agreed-projects. - There is also additional pro'visiOn for expenditute. from ' . .• . 

oiitside.Fund A on projects which are' plrimarily in the 'liature of technical;, 

' assistance like' proyisioniof training facilities, technical servic^ etc. ' Projects. 

' - financed out of .Fund. A come,; ^nder the category, of operational agreements ' ,< 
'and, those from outside -Fund A! are knowri'as.techiucal assistance projects. 

>■ . .The eleven operation, agireements relate- to- the .community deveiopment ' . 

, programme,, construction of ' 2,000/ tubewells in - Uttar Pradesh,-^ : Punjab, ' 

, Bihar ' and PEPSli, supply of fertilisers,';.techriical assistance and Equipment .' ' , 
r . for research on fertiliser use md soil fertility, supply of ; steel for agriculture,; ■ ■ 

• ; .development of marine fisheries, locust control, •training of village level workers 
’ -'for jcominunity- projects, malaria , control, forest- research and. control of the 
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^read of desert in Rajastlmn/and construction plant and equipment for some 
-of the river valley projects in India. 

The tvvo technical assistance agreements relate to a survey of die possibili- 
ties of expansion of Sindn Fertiliser Plant and supply of engineering services 
to the Damodar Valley Corporation. 

Community Development Programme 

An important programme of work laimched tmder the auspices of the 
Planning Commission during 1952 relate to the Community Development 
Programme which is being partly assisted from funds obtained from the 
United States of America under the Indo-American Technical Cooperation 
Agreement. Under this programme, 55 community projects spread all over 
India will start operations on October 2. The preliminary survey of the 
project areas and the training of the staff have almost been completed. A 
training camp for the project officers who will be actually in charge of the 
field operations in their respective areas was held in Kilokheri during July- 
August this year. 

The Planning Commission in its capacity as the central committee of the 
Indo-American Technical Cooperation Agreement gives the policy direction 
regarding the community development programme and the execution is under 
the charge of a special organisation set up within the Commission and called 
the Commimity Projects Administration with an administrator as its head. 

The 55 community projects at present selected will cover about 78,000 
villages with a population of about 15 millions. The estimated expenditure 
-on the projects is about Rs. 38-8 crores of which the dollar expenditure 
representing the American aid is about Rs. 4 crores. 

The project areas have been selected in all the States. Each project 
comprises of about 300 villages with a population of about 200,000. WOicrc 
for any reason, a full project area is not justified, the Planning Commission 
has allotted development blocks each consisting of about 100 villages with 
between 60,000 and 70,000 people. The statewisc allocation of projects and 
development blocks is as follows : 

Assam (2 projects and 2 development bloclcs) ; Bihar (4 projects and 1 
development block) ; Bombay (4 projects and 1 development blork) ; Madli)^ 
Pradesh (4 projects) ; ISIadras (6 projects) ; Orissa (3 projects) ; Punjab (4 
projects) ; Uttar Pradesh (6 projects) ; West 'Bengal {8 development blocks); 
Hyderabad (2 projects and 1 development block) ; ]\Iaclh3’a Bharat (2 pi ejects) ; 
Mysore (1 project) ; PEPSU (1 project) : Rajasthan (7 dfvckqnnent blocks); 
Saurashtra (1 project); Travancore-Cocliin (2 projects) ; .Ajmer {1 df‘\elopment 
block) ; Bilaspur (1 development block); Bhopal (1 project) ; Cooig (I develop- 
ment block): Delhi (1 development block) ; Ilimnchal Ptadesh (! projiet); 
Kutch (1 development block); Manipur (1 dcvelopiiunt Mock); 'Jnpur.i 
(I dcv<‘lopmcnt block) ; Vindhya Pradesh (1 development block). 
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Tlic community dovclojnncnt proginminc-i^; basicnlly diflorcal from any 
otlinr rural development programme. It i? not a mere, conglomeration of 
some of the development ]nojecl.'N in the sjdiere of agriculture, he.alth, educa- 
tion, transport of communication, hut an organised att('m]U whereby the. 
villagers themselves can become, a*^ the I’riine Minister said, the " .Maker.s 
of their Destiny”. The. pR.gramme, is. therefme, not an imposition from tlu' 
top but is wholly a jteople.’s jtrogramme which mttst be carried out by the 
people themselves with such assistance ftom the State as may be retpiired. 

The Planning Commission has given a good deal of thought to the role 
of the people in national develojmient as democratic ]>!amiing will not succeed 
unless the sanction of an awakened jmhlie opinion opiaales jtowerfnil}' and 
the force of public action, in pnrsnil of constniclix e ends, conliimally grows. 
The ignorance and upatliy of large mnnbei.s have to he o\eie<'me. 'I'lu' Com- 
mission has, therefore, evolved a set of proposals aimed at creating a nation. il 
organisation for large-scale constructive work on a volnntai y h.-u-'is. 

This body, known as the Bharat Sevak Samaj, has been formed with tlio 
object of enlisting active jtublic particijt.ition in all construct ivc work espe- 
cially the Five-Year Plan. The Sam.aj is a non-i)olitical body and is o])en 
to anj^ individual who can devote a certain ])art of his time, and energy in 
constructive work. Only tho.'se who engage or profess faith in violent or 
subversive activities or communal hatred or have any connection with an 
organisation which countenances such activities arc excluded from membership. 

The Planning Commission has also constituted a National Advisor^' 
Committee on Public Cooperation which met for the iirst time in August this 
year. The committee which consists of leadens of different political parties 
and leading social workers of the country is intended to advise and guide tlie 
Planning Commission on all important matters hearing on public cooperation 
in national development. The National .Advisorj' Committee for Public 
Cooperation also acts as the Nationr.l AdviscTy Committee for the Bharat 
Sevak Samaj. 

. ' The functions of the National, Advisory Committee arc : 

(fl) to review and assess the progress of public cooperation in relation 
to national development ; 

(b) to advise the Planning Commission from time to time regarding 

the progress of public cooperation in relation to the fulfilment 
of the national plan ; 

(c) to receive reports from the Central Board of the Bharat Sevak 

Samaj and to consider such specific matters as may be referred 
to it for advice by the Central Board ; and 

{d\ to make recommendations' and suggestions to the Central Board 
of the Bharat Sevak Samaj. on matters of policy and on pro- 
gramrnes relating tp public cooperation. 
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The Chairman and Deputy Chairman of tlie Planning Commission wiU 
be the Chairman and Deputy Chairman of the National Advisory Committee 
and the Member-in-charge of Social Service and Public Cooperation in the 
Planning Commission will act as Secretary of^he Committee. 

The Central Government has accepted in principle the proposal made 
in the Planning Commission's draft outline for setting up a National Develop^ 
ment Council to strengthen and mobilise the effort and re^ources'of the nation 
to support the Plan, to promote common economic policies in all vital spheres 
and to ensure the rapid development of all parts of the countr 3 ^ The fulfil- 
ment of the Plan calls for nationwide cooperation in the tasks of development, 
coopeiation between the'Central Government and the States, the States and 
the local authorities with voluntary social sermce agencies engaged in construc- 
tive work, between the administration and the people, as well as among the 
people themselves. Accordingly, the council was set up in August and the 
following functions were assigned to it ; 

(i) to review the working of the National Plan from time to time ; 

(n) to consider important questions of social and economic policy 
affecting national development ; and 

(m) to. recommend measures for the achie^'emeul of the aims and 
targets set out in the National Plan, including measures to secure 
the active participation and cooperation of tlic people, impro^'o 
the efficiency of the administrative ser\dce, ensure the fullest 
development of the less advanced regions and sections of the 
community and, through sacrifice borne equallj' bj' all citizens. 
build up resources for national development. 

The National Dex^elopment Council, which will make its recommendations 
to the Central and State Governments will include tlic Prime Minister of India 
and the Chief Ministers of all States and the I^Tcmbers of tlio Planning 
Commission on its membership. 


THE BANK OF MAHARASHTRA, LIMITED 

(EstabfisFied : — 1935) 

Head Office : LAXMl ROAD, POONA 2 
Capital — Authorised ... Rs. 50,00,000 
Issued & Subscribed Rs. 32,00,000 I Reserves ... Rs* 5,65,000 

Called & paid up ... Rs. 16,00,000 j Working funds exceed 3 crorcs 
Brandies :~Local {Deccan Gymkhana, Kirkce), Bombay (fort, Girj’ion IXvdar). 

Kalvan, Jalgaon. Nagpur. Kopergaon, Katnagin. Pliolapnf (i’h.aU.an 
Gain. Murarji Pclh). Dlmha, Chali.5gaon. Na-^ik, Ilnbli, Kolhapur, 
SangU, Ihti rah.ad (Dn ). .\mraotJ. 

Subsidiar }' The Maharashtra libcccutor & Trustee Co., Ltd 


C. V. JOAG, 


no 





CHAPTER XV 

THE GENERAL ELECTIONS 

No event in this country since Independence is as significant as the General 
Elections, that were, held . during the year on the basis of adult franchise, 
’The eyes of the world were focused on India during those days. The nations 
of the world,, and especially countries with a higher degree of literacy, looked 
. at India with wondering. eyes. It baffled many of them how a coimtry that 
has sustained so many shocks and, faced so many stupendous problems could 
settle do'vn within a; matter of a few years to conduct the most prodigious 
. .'elections in -the history of free and secret ballot the world has ever known. 
Great as India's achievements were during the last few years, greater still was 
this act of hers. 

' ‘ Politically speaking, the Indian election would rank as the greatest demon- 
stration, on earth. Elections took place all over this vast land of long distances 

■ and of poor means of communication. What amount of skiU and labour- was 
involved in arranging elections in lakhs of the inaccessiblevillages of thecountry! . 
Howmany means of communication' were tc^be employed before the preliminary, 
arrangements for .the election could be made ! And how perfectly were the 
minutest details like building of polling booths, providing boarding and lodging 
'.'for election officers and police protection looked into ! Andwhatataskit was 

to see. that all the election material and the election officers reached the places^ 
of voting, in, dine.! The magnitude of the ta^k can be gauged better if only 
it is reniembered that preparations like the above were made for the participa- 
tion in the election of 174.8 million voters, about 85 per cent, of whom were 
illiterate; and in addition to providing for the voters to cast. their votes twice 
. in each constituency, in double-member and treble-member constituencies 
extra arrangements had to be made for the election of one or two more repre- 
sentatives respectively. Added to this is the fact that almost, all the seats 
were contested by! several candidates which by itself gave greater labour in 

■ the conduct of the election. ' , 

The Government had to see that the election was conducted free and fair 
and in a peaceful and orderly manner. Arrangements for the election'in- this - 
. regard was almost perfect. Erom the fairness of the election and the secrecy 
'/ and freeness of the ballot to the most trivial of details, ever 5 d:hing was done ■ 

. with a sense of . fair-play and decorum that would give credit to any Govern- 
ment in any countiy in the world. The election ' authorities, the election 
- officers and even the policemen on duty behaved in a way as much as to say : 

" Democracy can function in our land as much as anwhere else in the world • 
we know how to conduct a -fair election efficiently and orderly;” 
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Realising the fact that to make the election a real success the illiterate' 
voter must be educatedto exercise his franchise inteUigently, the Government 
took some effective steps. A series of broadcasts~explaining the basic princi- 
ples-of democracy, adult franchise, procedure for election, preparation of 
electoral rolL, delimitation cf constituencies, etc., was given on the eve of the 
election. Such talks were arranged not only in English but in all regional 
languages from all station..^ of the All-India Radio. This series was followed by 
_ talks, from alL stations starting four to six weeks before the polling dates in 
each area, on the mechanics of election like ballot box, voting procedure, 
-and advice against corrupt practices. Of special importance was the series 
of talks given by the Chief Election Commissioner which received wdc 
publicity. Within the period from November 1951 to January 1952 more 
than 100 talks in several languages were given from the diiferent stations of the 
All-India Radio. 

The Government decided that broadcasting facilities should not he made 
available to any political party for electioneering purposes. In implementation 
of this decision the news-bulletins of the All-India Radio confined their publicity 
work to the electoral policy of parties on the basis of election manifestoes, 
speeches and statements of leaders and party statements designed to educate 
the electorate in regard to their responsibilities as voters without bringing any 
party interests, and factual news about the formation of parties and groups 
within the parties and their objectives. 

Announcements of local electibn results were arranged from all stations 
of the All-India Radio when polling began, regional stations giving in their local 
announcements the voting figures in each constituenc)’- as obtained officially 
from the Chief Electoral Officer. A general round-up of the results of the 
day was included in the main news-bulletins from the Central News-Room 
of the All-India Radio. In order to assist the Press and the news-agencies, an 
up-to-date analysis of returns wa>, supplied by the Press Information Bureau 
from figures obtained from the Chief Election Commissioner providing detailed 
information regarding votes cast, party affiliation of candidates and the 
up-to-date party positions in the State and Central Legislaturc.s. 

Two films dealing specifically with elections had been prcpaivd, one en- 
titled " Rights and Responsibilities ” and the other entitled Democracy 
in Action”, which were distributed through the Films DivFion Cii curls 
consisting of 3,197 commercial cinemas besides mobile cinema \’ans and porta- 
bie projectors of State Governments. At the request of the {.href Election 
Commissioner, 720 copies of the film ” Democracy in Action wct<‘ distributed 
in nine languages — Hindi, Bengali, Tamil, Telugu, English, Gujerati, fvnnnada. 
:\[arathi and Malayalam — and copies of this film were al.->o made available to ^ 
individuals and political parties on payunent. Commei-cia! rinemas have 
at least two shows a day, and the audience can be e.stimated at 300 }>cople per 
show and the working days at at least 300 a year. 
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The Publications Division brouglit out a pamphlet entitled “ our Rights 
as a Voter ” explaining the. voter’s rights, delimitation of constituencies, 
reservation of scats, polling procedure, etc., while the Press Information 
Bureau issued a scries of articles on the mechanics of election in English 
and six Indian languages which received wide ]>ublirity in the Press. 

The Government took special care to sec that the services of the Po.sts 
and Tclcgraph-s Department were not only available for election work 
but used without ]>arty discriminations. This department has done such a 
clean service that it would be the pride of any Government to have directed 
the work of one of its departments in such a disinterested manner during a 
V countrj'-wide election. All the special slc]»s that were taken and the s])ccial 
privileges that were c.xtendcd were enjoyed by all parties alike. 

Among the numerous extra activities of this department mention must 
be made of the special steps that were taken in ensuring the delivery of election 
literature posted by candidates of all parties within a period of two days in 
urban areas and seven days in rural areas. I'acilities for the posting and 
deli\'ery of mails including registered articles, on all days of the week not 
excluding Sundays and post office holidays, were provided to the Ejection 
Commission. Similar facilities, except that of delivery cf mails on Sundays, 
were extended to the Regional Election Commissioners and the Chief Electoral 
Officers of the States. All candidates of all political parties contesting elections 
were allowed to book and also collect their registered mail at the window of the 
post office on post office holida5'S, on which days no booking or delivery of regis- 
tered articles is normally effected. 

The post office was also called upon to handle a very large number of 
postal ballot-papers from Defence Services personnel and public servants 
- engaged on polling duties. On these postal ballot-papers the use of service 
postage stamps was authorised to obviate the voter ha\'ing to paj^ the postage 
charges himself: Special instructions were issued to all post offices to ensure 
careful and expeditious handling of election correspondence at all stages, 
particularly of postal ballot-papers. 

Temporary telephone connections were given to the candidates, parties 
and Press. Each candidate, irrespective of the party to which he belonged, 
was given two connections in large cities and one at other stations, for a period 
' of two months. Connections given to parties and newspapers were extended 
■ for a period of six months. The department also put out a pamphlet entitled 
~ ” This is how we are going to serve you ” detailing the facilities being extended 
by it -to candidates and political parties. 

It AVill be of interest to know the following facts which are of statistical 
importance. The total number of voters in the country was 174,777,647, the 
total number of constituencies 2,703 and the total number of the House of the 
People constituencies 401.^ The number of those who exercised their franchise 
was about 107 milhons, that is, over 61 per cent. The vast electorate returned 
. the Congress Party with absolute majority in the House of the People and 



150 


FIFTH YEAR OF FREEDOM 

in 18 out of 22 Staples ; in the other four States, Congress came out as the single 
largest party and in all the States except one (PEPSU) Congress is in power 
today. Congress won 362 out of the 489 elective seats for the House of the 
People and 2,247 out of 3,280 for the State Assemblies. The more important 
of those who came nextin numerical strength in the House of the People 
are the Independents, the Communists, the Kisan hlazdoor Praja Partj' and 
the Socialists, and in the States Assemblies they are the Independents, tlie 
Communists, the Socialists, the K.M.P.P. and the Jan Sangh. Nineteen 
women candidates were returned to the House of the People and 82 to tlic 
State Assemblies. 


The trends of the polling too are worth mentioning. The State that polled 
the largest percentage of votes is Travancore-Cochin with 70.8 per cent, for the 
House of the People and 69,37 per cent, for the State Assembly, Coorg following 
closely with 67.46 per cent, and 65.87 per cent, respectively. The States 
which polled the lowest percentages of votes are Vindhya Pradesh and Himachal 
Pradesh with the corresponding figures at 30.23 and 29.61, and *26.26 and 
36,68 respectively. While in constituencies like Kottayam in Travancore- 
Cochin (80.5), Alleppey in Travancore-Cochin (78.1) and Gudivada in Madras 
(77) very high percentages of voters exercised their rights, in some polling 
Stations in Jaipur and in some jungle areas in Orissa not a single voter turned 
to exercise his right. It is. almost incredible, but all the same a fact, that 
60 per cent, of the rural population exercised their votes as against 40 per 
cent, of the urban. The three constituencies where the Successful candidates 
secured the highest percentages of votes are Baster in hladhya Pradesh (83), 
Vikarabad in Hyderabad (77) and Chaibassa in Bihar (75.9). 

The conduct of this election extending over a period of about 31 months 
kept a staff of nearly 5 lakhs dra\vn from teachers. Government sen^ants and 
employees of local bodies engaged in manning the 224,000 polling booths and 
counting the 103.52 million votes in the Assembly election and I0/.51 million 
votes in the House of the People election. 

. About 75 parties contested the election, quite a few of them having sprung 
up on the eve of the election. The various parties organised themselves and 
fought the election, by and large, on a decent plane. 


Being the primus inter pares of the political parties in the coimtrj , t ic 
Indian National Congress had a stupendous task to perform during le 
election. The Congress had set up candidates in almost all the constituencies 
in the country. In selecting its candidates, in currying on its propaganc a am 
publicity and in the manifold tasks tliat fell- on it during those nis\ c ays, 
the All-India Congress Committee office tuned itself up and worked with n 
degree of zeal and enthusiasm that lias not been witnessed in that office on 
any other occasion after Independence. While not belittling the mite o ic 
most obscure of workers, it must be said that tlie Congress owed its victory 
very largely to Shri Jawaharlal Nehru, the Congress President, who conducted 
a meteoric tour all over the country covering 18,0.'56 mih'.s by plane, 
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5,266 miles by car, 1,612 miles by train and 90 miles by boat in about nine 
weeks and addressing in the prrcos'=; millions of people at thousands of places, 
wliicli is a record for any individual in any election. 

The historical background and the higli ideals with which the Congicss 
sustained itself during the days of its struggle for Independence, made it inevi- 
table that this party should demand for, and conduct election on, universal 
adult suffrage. That the Congress has succeeded in this regard would speak 
volumes cabout this organisatii n. 'the. Congress Govennnents hud taken 
particuhir care to see that all the jrolitic.d psisoners who wanted to )Muticipatc 
in the election were released well in time. 'I'iie ]}olitical parties were allowed 
to carry on propaganda including ciitirism of the Congress Governments 
that were in power at the Centre and in the States with a degree of froencss 
which, one would wonder whether any other contesting paidy, if it woie in 
power, would liavc allowed in this country. 

The fairness of the election lias been justified by the success tliai diflercnt 
, parties had, though in isolated parts of tlic country. The election has shown 
not only that the Indian people arc disciplined and democratically-minded 
but that our administrative machinery is capable of liandling so vast an opera- 
tion. The election has proved that the Congress has redeemed one of its 
major pledges by incorporating the principle of adult franchise in the Constitu- 
tion and putting it into operation within such a short time after Independence, 
The election has above all proved how anxious those who are at the helm of 
affairs were to secure the mandate of the people in the ruling of the land. 
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Available in 


Ampoules, Tablets & Powder 


Manufactured in 


THE WEST BENGAL GOVERNMENT FACTORY 


ATTRACTIVE TRADE DISCOUNT 


Particulars from 

THE MANAGER, GOVERNMENT QUININE DEPOT, 
OLD HINDUSTHAN BUILDINGS 
CALCUTTA 
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APPENDIX 


LIST OF MINISTERS OF THE CENTRE AND STATES 
WITH THEIR PORTFOLIOS 
(its Of! lilt' iSHi Aui^usf 1952) 

Ckntral Govkrkmknt 
C (lb In cl fin Isfc.rs 

1. Si\ri Jawalmrlal Xelim Itxlcvnal Altaivs. 

(Prime Minislcr) 


2. 

Maulana .<\bul Kalam Azad 

Education and Natural Resources & 



Scicntilic Research. 

o. 

Sliri Jagjiwau Ram 

Communications. 

4, 

Rajkumari .Amrit Kaur 

Health. 

5. 

Shri N. Gopalaswami .Ajyangar 

Defence. 

6. 

Shri Chintaman Dwarkanatli 

Finance. 


Dcsltmukli 


7. 

Shri Gulzarilal Nanda 

Planning and Inagation &: Power, 

8. 

Dr. Kailas Nath Katju 

Home Affairs and States. 

9. 

Shri Rafi. Ahmed Kidwai 

Food & Agriculture. 

10. 

Shri T. T. Krishnamachari 

Commerce & Industry. 

11. 

Shri C. C. Biswas 

Law & Minority Affairs. 

12. 

Shri Lai Bahadur Shastri 

Railways & Transport. 

13. 

Sardar Swaran Singh 

Works, Housing & Supply. 

14. 

Shri V. Ak Giri 

Labour’. 

15. 

Shri K. C. Reddy 

Production. 


Ministers 

16. 

Shri Satya Naraj'^an Sinha 

Parliamentary Affairs. 

17. 

Shri Ajit .Prasad Jain 

Rehabilitation. 

18. 

Shri Mahavir Tyagi 

Revenue & Expenditure. 

,19. 

Dr. B. V. Keskar 

Information d: Broadcasting. 

20. 

Shri Dattatraya Parashurama 

Commerce. 


Karmarkar , 


21. 

Dr. Panjabrao S. Deslimukh 

Agriculture. 


Deputy Ministers 

22. 

Shri S. N. Burgaohain " 

Works, Housing & Supply. , 

23. 

Shri Raj Bahadur 

Communications. 

^ 24. 

Shri Keshava Deva Malaviya 

Natural Resources & Scientific 



Research. 

25. 

Sardar Surjit Singh Majithia 

Defence. 

26. 

Shri Balwant Nagesh Datar 

Home 'Affairs. 

27. 

Shri Abid Ali ^ 

Labour. 

28. 

, Shri Manilal Chaturbhai Shah 

Finance. ‘ . ' ' 
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ja HELP 

the 2,500,000 victims of 
tuberculosis 

buyy[ ' 

l-AMNA T. B. SEALS 


T B SEALS are SYMBOLS OF THE 
NATION’S WILL TO LIQUIDATE 
. . tuberculosis - - 

Seals are aval 1 ab 1 e from 
your State T B Association 


Inserted by 

the tuberculosis association of INDIA 

new DELHI 

. f>» ( 



.-V.DVERTISEMENTS 


xxxiii 



MANUFACTURERS OF : 

GREY DRILLS, SHEETINGS, 
SHIRTINGS, LONGCLOTHS, 
LEOPARDS, Etc., Etc. 


Famous for: 

QUALITY AND DURABILITY 

Managing Agents: 

PODAR SONS LIMITED 

“PODAR CHAMBERS” 

.109 Parsee Bazaar Street 
FORT, BOMBAY 


Telegrams : 

“ PODARGIRNI ” 


Telephones ; 

Office r 27065 (6 Lines) 
Mills : 40149 
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P A 1 1 T Y P B 0 0 U C T S 0 F V E R Y^ W 1 0 1 
RANGE OF: TRADITIONAL COTTAGE 

industries and mddebn crafts 


HANDLOOM “ 
FABRICS 
FURNISHING’ 
MATERIAL 


LEATHERWARE 

brassware 
WOOD CARVINGS N 
IVORY ARTICLES 


horn ARTICLES 
COORG HONEY 
PURE GHEE &, BUTTER 

C'OIR products 


WORKING HOURS 'V, r 
10-00 A. M. TO 1-00 P.M. 

3.45 P.M. TO 8-00 P.M. 

SUHPi^S & HOHDAYS CLOSED 

the central ,lt«P 

business terms. ^ 



jlephone; 40726 


Telegram; CENCOTEMP 


1^—^ government OF INDIA ^ 

Antral cottage industries 

emporium 

qUEENSWAY^^^^^^^II_ 

° "gned fo'r your hone 


iVDVERTISEMENTS 
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TRAVANCORE-COCHIN 

FOR A REAL HOLIDAY 

Over'2,000 age-old temples and a large number of old Churches 
and historical monunicnts of tourist interest. 

' (Tlie Padmanabhapuram Palace and the Mattancherrj’’ Palace 
■ contain examples IN SITU of the Major arts of architecture, 
' sculpture, wood cahdng and mural painting. 

Tlie Art' Galleries at Trivandrum and I'richur house the 
finest collection of Asian paintings and exquisite specimens of 
arts and crafts. 

The Zoolo^cal Gardens, the Museum, the Observatory, the 
School of Arts, the Veli Boat Club aird the Aquarium arc among 
the other attractions of the Capital. 

Up in the hills on the shores of the PeriyarLake, is the Roj^al 
' Game Sanctuary, India’s National Park, where you can watch \wld 
, life in its natural habitat. 

iFor particulars please -write to : — 

The Department of Public Relations 


The State Guest Department 


TRIVANDRUM 


TRAVANCORE-COCHIN 

THE TREASURE LAND OF THE EAST 

,A Profusely Illustrated and Superbly Got Up Publication 

' ■ . ' Graphically describes in 194 pages Travan-, 

; core-Cochin’s physical features, places of 

/ , - tourist interest, distinctive culture and 

' / civilisation, arts and crafts, people, their 

■ ' . ’ customs arid manners, i administrative fea- 

- ' .' tures advancement in agriculture and 

- ' ; ■ > -industry, striking progress iii the field of 

- education, etc.-. 

■ ' ' Serve both as a Tourist, Guide Book and as an 

> ■ - informative pamphlet on Travancore-Cochin 

Price Rsl 4 plus Sales Tax 1 Anna. • . - Postage 9 As. extra. 

i ' -Payable in advance, by Money order or Cash pa5nnent 

Apply for copies to : — • ■ , , ' ' 

The Director of Public Relations, Trivandrum. 




; ir-li' i H . YEAR QE FREEDOM, 


MADE BY BOMBAY’S PEST ARTiSANS AND -Cfe 

^ from" ' 

Jumdreds of beatitiful ^icles. sold at extremfeiy: moderate prices. ■ 

Sandalwood ^d Rosewood carved. .Boxes, Lacquenvares, Metal- ' 

, ware,- Bags, Belts and Hats made from.Sisai Fibre, suitings and 
. shirtmigs of latest designs, etc. / - ' / . V - . , - ; 

Beauti-.ul designs in bandlooiri, cotton, woollen "and -silk' textiles- 
and pnnts also available. ; . ; . ' ■ 

. Tke Sales Depot .forms a direct link between prodiicer and consumer. ' i 
- Tliere are.^no middlemen's profits. 

SALES DEPOTS OF : ^ 
BOMBAY CO-OPERATIVE DEPARTMENT 

. At NASIK, SURAT, NADIAD SANGLI ' r 

For expoH orders contact : — ' ‘.- Vv-. •, V 

The Cottage & Smali Scale Industries Sales Depot. 

: Sir Phirozshah Mehta Road, FORT, BOMBAY - • 

‘ - SI 





, , ' ' THE' 

ASSAM CO-OPERATIVE APEX BANK LTD. 

(Sponsored, Financed and Controlled, by • ' ‘ 
the Government of Assam) ; ' 

Chairman: Shri M. M. CHOUDHURY, 

Minister, Co-operative, etc., Government ‘of Assam 

Managing Director : Shki R. P.. BOROOAH 

Head Office: SHILLONG, and Branches all oyer Assam 

~ Calcutta Bankers : — ■' • , ' . . . , ■ . ™ . 

THE CENTRAL BANK OF INDIA LTD., CALCUTTA 

THe.Bank is fully equipped to transact commercial bt^iness 
of every .description, • ; ' 

XticuXars please apply to 

Che Managing Director or the Branch Managers. 

■ : ’ : ■ - 30b. 
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.'follow the lead of the 

■SUCCESSFUL FARMER 


k $hri. C. T, DixiL 
Koliwod, Tol, 
HobIL Dliarwor. 


The 7nfeniatioitar 
Tmcfor helped me. 
itowoeasemy 
production hp f§ 





*M use Farmall H, M, and W9 Tractors on my 
black soil farm with the result that it yields 
four times more crops. Let me tell you that 
■with these equipments I have driven away 
Kans from the fields. 

*'l am also using No. 8. tractor-plough ■with 
' tv/o furrows and the tool bar attachment, 
ploughing five acres in ten hours and 
harrowing five to six acres in ten hours. 1 feet 


that the ‘International’ equipment has brought 
me success." 

'International’ tractors are easy to handle, 
strong and durable; above all they increase the 
production more than four times. Shri Dixit is 
grateful to these machines for his prosperity. 



TKACTOKS 

Smplements 




VOLKART BROTHERS Bombay, Calcutta, Cochin, New Delhi, 
Madras, Ahmedabad, Amravati, Kanpur and Secunderabad 
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Health Seals for one 


■ ;> annas’ and one. 

;\A ^ ^'3 rupee-' each -are available ^ 

■ Office. 

T :: v i’ y 'V' " ■■ Please buy them and help 

^ to build up a healthy 

.■?■;: , . 
• ". ■• ' • ‘''iVF' ' '•' ' :y'fi'-’:-^i’-. .. ■ ’ - 

:. ' WV' Sick, children;--ai ! i np. 

■ ?F . students, the blind, :the , 

crippled,‘thedis^b!ed,' 

' sufferers from T.B. and 


: < - 

'..mm-- 




Leprosy. All need care..-. 
Do not neglect theiin. 


-Amrit Kaur. 




?p»C3(3«C3f3{3f3(3{5««a{«3««X3aO«CSC3^^ 

1 1 THE HINDUSTHAN SUGAR MILLS LTD., f 

GOLAGOKARANNftTH J 

- » 

Managing Agents: M/s. BACHHRAJ & CO., LTD., g 

¥• 

51 , Mahatma Gandhi Road, Fort, Bombay- 1 . ^ 

Maiiufaciurcr^ of y, 


BEST QUALITY | 

WHITE CRYSTAL SUGAR, POWER ALCOHOL, | 
RECTIFIED AND DENATURED SPIRITS i 

\ 

AND % 

i 

^ Delicious and Appetising | 

\‘GOUA’ CONFECTIONERY. f 

Vj«CCXX«C?t!CN3CSX>J>«%S^^ 



AOVERTISEMl-XTS 
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A PENSION 


FOR LIFE 


Are you in non-pensionabic service, trade or 
business? You too can have a pension for life 
with this easy " Help Yourself" investment Plan. 


Start right now. Every 
month buy regularly for 
the next 12 years a 
Twelve-Year NATIONAL 
SAVINGS CERTIFICATE 
of say, Rs, 150. These 
certificates will mature, 
one every 'month, on- 
wards from 1964. Cash 
a certificate each month 
thereafter ; take the 
bonus of Rs. 75" as your 
'pension and re-invest the 
principal, Rs. 450. Thus 
from 1964 onwards, you 
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will have a regular month- 
ly income of Rs. 75 for 
yourself plus the accumu- 
lated principal of 
Rs. 21,600 for your 
dependants. Begin today 
and go on buying a 
certificate every month 
for the next twelve 
years. 
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SECURITY FOR THOSE 
WHO LOOK FAR AHEAD 

^ IS" *» ‘'■■= 

^ , ended from time to time. For furtjier m Simla-3 ' 

’ , apply to the National Savings Commissions , ^ . 

9 ' ’ . 
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BTTAR PRADESH CO-OPERATIVE BANK LTD. 


Exceeds 40 Lacs 
» »> 

• » 300 yy 


H. O. LUCKNQW 

(Apex Bank of the Co-operative Movement in the State) 

, Paid-up Capital 

' Reserves and ProrJsloas 

" Working Capital 

SPECIAL FEATURES 

• Sponsored, Supervised and subsidised by the Government of Uttar Pra- 
desh. Government holds shares for E,s.5 lacs in theBank. The audit and inspec- 
tions vests in Government. Two Directors are nominated by U. P. Govt. The 
Registrar, Co-operative Societies, U. P. is the ex-officio President of the Bank. 

• The Bank is owned mainly b}’’ the Co-operatives and U. P. Govern- 
ment. Vested interests have no hand in its management. No investments of a 
speculative nature are made either to help the sliareholders to earn high 
dividends or assist the directors by providing finance to their own concerns. 

® The Bank is the Pivot of rural finance in U. P. and finances the 
agriculturists and cottage industrialists of the State through a net work of 
30,000 Co-operative Societies. 

• The Bank transacts every type of banking business and accepts 
"deposits in current, saving and fixed deposits on terms which can be had 
from any of our offices. 

Branches .—Lucknow, Kanpur, Sitapur, Barabanki, Almoraj Rampur, 
Faizabad, Bareilly, Banaras and Agra. 

Afftlialed Banks .—Nearly all the District and Central Co-operative 
, Banks and Unions in U. P. 

M. S. MISRA, 


71 .. and Hoiiv. General Manaeer. lo 



J. |B. MANGHARAM’S 

Wellknown 

BISCUITS 



ic CRISPY 
TASTY 
lUNCHY 


V 



ANGHARAM & CO. GWALIOR, 

Delhi and CoanaaeM »"• “*• 


'iFatehpun, 









MANeO DtUGHT 






SWEETS & T©FFEES 

Taste Your Favourite 
^Iphonso Fruit 

/?“! 

^/cA in Glucose 

the HtNDUSTHAN SUGAR MILLS LTD. 

" ■''‘"’‘""’“-Gandhi Road, Bomba,;'^ ’' 
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is noted for her non-mtilberry :Eri and 

Muga from time imnlemorial. The Eri 

and Muga until recently was not /known anywhere else 
in the world. Although’Eri has been cultured -in sorhe, 
other parts of India/. Assam with- ah dieb.^ 
cl matic advantages, stih remains the f orernostcoinpeti- 
tor while Muga culture is unknown to the S^iculturists 
in the world except in Assam. ./ , y /, v /, . 

‘2. Eri and Muga -are the two potentiah- assets - 
of the Province, as Sir Thomas Wardle .says; in his.' 

. interesting hand book' on Indian Silk— /t Heir - Assamese 
women are clad' in Silk of Eri and Muga ' of which ' 
we have yet ■ known practically nothing,' and silken 
stuffs are handed down from matron tb spinster but 
little worse, for the wear of a generation’/. ; ' 

3, Our present annual production of. ;empty:^ 
Eri-Cocoons and Muga yarn is approximately 4,00,000 ' : 
and 1,00,000 lbs. respectively: Lovely fabrics of . 
creamy ' white and golden colour of Eri and ^ Muga 
respectively - and golden Muga yarn for embroidery , 
work and fishing lines can be had at a reasonable : 
price with the Assam Co-operative Silk House .Ltd;/ • 
Pan Bazar, P.O. ‘Gauhati, Assam. The Eri Chadarsand - 
Muga fabrics of Assam are loved b}^ custoniers for 
their durability and charming colour after every' wash. : . . 

' Published by ' ■ , „ 

The Sericulture & Weaving Department 

... under the 

. GOVERNMEN.T of ASSAM 

'L, ■ ■ . . 34 ' 
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MOOEMN 


S'-iiay , windi Ifever 



-■■■•y. New w finish pressed and 

' . spinned meta! cases. 

;C^ Leatherbrowh, 

' ; Light, Blue, Black, Red . 

■ ;■ Oxide and Jade Green. 

brass- modern hands 
strokes. . 

. I 1'' and - 9" dials.. , ^ 

■ ■ Rrices^as. SOA.and Rs, 48/-, 

V ^.V Packed in’ individual cases. 

. Postage etc.. Rs. 5/- each extra 
{Cdtalogue free on request) . - 

NEW FRIENO & CO., ETO. 

GHANDNI CHOWK, 

Post Box 1340, Delhi-6 

Phone,:, 6382 


*\\ y.„yv v*Vv ^ 'V'VV V y V vW V V 'VVVvv vTvV V V 'vV V 
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ASSAM 

fe noted for her non-mulberry Silk such as Eri and 
Muga from time immemorial. The culture of Eri 
and Muga until recently was not known anywhere else 
m the world. AlthougIx‘Eri has been cultured in some 
other parts of India, Assam with all hei natural and 
cl matic advantages, still remains the foremost competi- 
tor while Muga culture is unknown to the Sericulturists 
in the world except in Assam. 

2. Eri and Muga are the two potential assets 
of the Province as Sir Thomas Wardle says in his 
interesting hand book on Indian Silk—" Her Assamese 
women are clad'' in Silk of Eri and Muga of which 
we have yet- known practically nothing, and silken 
stuffs are handed down from matron to spinster but 
little worse for the wear of a generation". " 

3. Our present annual production of empt_y 
Eri-Cocoons and Muga yarn is approximately 4,00,000 
and 1,00,000 lbs. respectively. Lovely fabrics of 
creamy white and golden colour of Eri and Muga 
respectively and golden Muga yarn for embroidery 
work and fishing lines can be had at a reasonable 
price with the Assam Co-operative Silk House Ltd., 
Pan Bazar, P.O. Gauhati, Assam. The Eri Chadarsand 
Muga fabrics of Assam are loved b}^ customers for 
their durability and charming colour after every' wash. 

f \ 

Published by 

The Sericulture & Weaving Department 
' under the 

GOVERNMENT OF ASSAM 
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MODERN CLOCKS 


8«day wind lever 



New wrinkle finish pressed and 

spinned metal cases. 

Colours :-Grey, Leatherbrown, 
Light Blue, Black, Red 
Oxide and Jade Green. 

Polished brass modern hands 
and strokes. 

11" and 9' dials. 

Prices Rs. so/, and Rs. 48/. 

Packed in individual cases. 

P-tage etc. Rs. 5/. each extra 

IP Wr O'* request) 

RIEND & CQ 

chandni CHOWK. 

Post Box 1340, Delhi-6 


Phone; 6382 






‘iOOI IIV fS : (SI9) 0T9 IIV B86T HIV (58<)‘^^ 
('SOT FO 6T6I aiV SAVoiio^j— 5 -g *6 ‘O 
;ispnnT’BSSimsia) '(i.TT)9TI 8561 HIV (85i) 

•(IS) IS •inof 1 IIV OT (51.) , 
•(52.^) ZLf T56I HIV (15.) ‘9 

•(S) f i.86T HIV {LSiV^f 

. ['55 "OM 

iT6I -:(9i) Si. iI6T HIV (LT.) 

•if I 

5 : (66 ‘86) 86 tl'C'I I56T HIV (T5.) ?na] 

•656 Sn^a fl :(f68) 868 Snt3a 986T HIV (98.) 

{•mm m qttginSptif) -(gos) 

105 a T: St!K[ 91 : (86) i6 056T HIV (05.) 

(•satidd'c 

OSI 1 ! 'Dij'Boipnl S3.1 eATqonj^suoo jo aidtonpa) 
•5TTH 'lS^!Jsi08:(fi8)8i8S^Js[ 886T HIV (88.) 


*85 

(9861) H H I : (511) SIX StJM 9861 HIV (98.) 

•(ief) 96? P^K T56I HIV (15.) 
•668 P^H 95 : (OX) 6 P^R 886X HIV (88.) 
(•ijuainSpnljosa^oi^) *91 •oiiaatraa 669 X ( 66 .) 

•(9fL) ffi H a nna 68 (L8<) 
(•'B^’BOipnt sa.T SI ttoiqraapis 
-tioa aiquHiTJA jo i^nuAV jo pnnojS no aajsnuj? 
SiipiaApsni appu Supijas qanoQ XanaApsni 
JO noTSioaa) -(gfi) pH qurj 686X HIV (68.) 

•959 nV 68 :(6f8) 9f8 ITV 8X0X HIV (8X.) 
•(X88) 8i8 TlVXf :(086) 655 TIV 6X6X HIV (6X.) 
(•59 •OH eatina gegx pni: gj-X •oH sa f 88X 

3aiin.TaaA0) ‘(aa) 9h 'OR oH e06X (60.) 

•{59i) X9i qiJri GS6X HIV (65.) *f 
("inetiq aapnn Snirattio asotp pun 
‘sSnipaaooad aaipua aq^ o:j 'saip'cd oq;; uodn 
gins guanBasqns t! nt Sntptttq st tiotstoap gtjqg 
‘pasaaoap aqg jo aiaq gsaaran aqg st nosaad 


nitqaao <0 g^qg pnnoj naaq saq gt tioiguigsin 
-impu JO saaggaj aoj sSnipaaooad snoignagnoa 
ui aaaqA\) -(cOf) XOf Saiia 986X HIV (98.) 

(•og pagjaApu gon gins v egngigs 
-noosSmpaaaoad aqg aaqgaqA\ noigsanj^ •poa 
‘(aa) 8 raoa g;i6X HIV 'pagoag'c satgard aqg 
gsniBoB 'BgBoa)Tir saa sn sagaaado pni: aAisnpnoo 
SI piM B JO asiAiaeqgo ao ssanantnnoS aqg og 


:p3’t!Saa qgiAi gay ncnsgaaong aqg aapnn ganoQ 
B JO Snipiiia) -(Of)’ 68 qsaa 9g6i aiV (98.) 

(•BgBoipnt saa jo aBq aAoinaa 
gonsaopjCgaBdaaqgouB jo aauBgsni gB agBqoad 
JO lioigBOOAoa gnantasqng — BgBoipnf saa sb 
sagBaado iBSStinsio;— uoigBOOAaa ao'j uoigBoqd 

-dy— agBqoaa)-(5iox) xiox H Ai FO 68 (58.)^^8 
. .[•(86X) 98X FO X8 (80.) osjo aagf] 

[•(FO) (i8f ‘98f) f8f SCO pni ox (XX.) 

•869 Fa Joa Aiorj 006X-868X (006X) 
•(6i) 8i FH Avoq s (eo.) 
•(59) X9 FH Jng ddfi p (OX.) ' 

*T88 

inaang aio^ XX : (OX) 6 Subh 856X HIV (85.) 

•(888) 088 P^H 9X (86.) 

•6f •OH 

OH nna 8X6X : (9XX) f XX 8X6X HIV (8X.) 

(•papioap 

gou gnq pasiBa ‘gon ao gins b si agBqoad jo noig 
-BOOAaa aqg aoj Snipa'aooad v aeqgaqAi. ‘noig 
-sanb aqi,) -(eef ‘f6f) 56f ^nof rj ^bq f (90.) 

■(565) 686 raog pg (qx.) 

•(690X) 890X Jnof rj jjy 8 (pi,) 
•(668 ‘f68) 888 FO 05 (86.) . 

(‘iSfFO iC6XHIVF93dBno Sniniapgy) -(oa) 
fZ ddy pni ig : (gg) sg 0 H 086X HIV (08.) ^8 
•gcg SuBH p ; (ggs) L9Z Shbh 856X HIV (85.) 
•98X g : (pg) G5 Hpno 086X HIV (08.) 

(•oa) -81 -OH 

OH nna 8X6X : (165) 065 8X6X HIV (8X<) , 
(•oQ) '(598) 098 FO f (6i<) 

CniAV 13 JO .fgFIFA) 

•608 raog 88 : (ex) S-TOOg; fX6X HIV (fX.) - 
{qjiAv JO ssananmno£)) •(f8f) ' . 
iof raoa: 88 : (6XX) f XX- raoa ppex HIV (f X.) - 

(•859 atiof rj . 

FOXXFO^^Bno Snnnapgy) ’(Oa) X6 ^^V P^I 
8f : fG9 FO 8f : (08) 8i 0 H 9X6X HIV (9X.) 

•(0i8 ‘698) X98 piJR 6561 HIV (65.) 
•(086) 8L5 puR f56X HIV (f5.) *5 
•5i5 TOog 88 : (f8X) X8X niog; fX6X HIV (fX.) • 
•{HH)6083noa[ 88 ••(6X) 8 raog ppGX HIV (fX.) 'I 
85 OFH 


(jnenboBqns t? ‘passiuisip si !ju9A|0sni ub sb Tioi!}Bt)ipn[pB aoj -aoiqiqod b e.ioqAi. 
siq puB quoAjosni oqq ueeAiqgq qins qugnbgsqns B ui v'^voi'pnf Sdx sb oqBiedo qnoApsni 
Gqq puB aoqips.io b u09Av.q9q s§arp09ooad Aougajosui ui uoisiogp b ubo aoj^ g'AouGApsui 
aoj uoiqBoijddB puooss b aBq qou -[jm puB sqiaGui 9qq uo uoiqBorpnCpB ub qou si tfinv/sp 
aoj Aougajosui aoj uoiqBoijddB ub jo iBssiuisip oqq qng; ^^.’guipggooad Aou9Apsui 
quGubosqns b ui v^voipnC S9.i sb oqBagdo -[jiai soiqaBd oqq uGOAiqgq ^ns b ui uoisioap 
0qq ‘ApsaeAuoQ ^'Vfvotp7iC sd.i sb S9iqaBd eqq uo gurpuiq puB jBug si Suipgaooad 
Aou9Ajosui ub ui sqiaGiu gqq uo uoisioap y — ’sDmpddooxd fioudaiosuj 

^g'sssBo pguoiqugraagpun oqq 

osjB 09g -ejqBoqddB Ajqooaip si XT-noiqo9g qoiqAv oq sqins qou gjb sguipggooad qons 
qBqq psiagjui gq Abui qi qoiqM. raoaj 'sSuipggooad gqBqoad oq AjddB v^ivotpnf Sdx jo 
sgjdiouiad jBagug? gqq qBqq pjgq Ajquggga 9ABq jiounoQ AAiaj gqq jo sdiqspaorj aioqq 
g'SiJQf vpvdvCwi(j ’A d(j vpvd'iiv;;^ uj 'mbj jo sgjdiouiad jBagugg uo ‘AigiA Aub ui 
‘ pgaaBq gq qiAi uoiqsgnb guiBS gqq uo- qins qugnbgsqus B qBqq ppq quq pj uoiqosg jo 
fegsodand gqq aoj ,,sqms^^ gaB sguipggooad qons agqqgqAi qqnop oq tuggs ‘a9A9M.oq ^'sgsBO 
pguo.iquguijgpun gqj, ^'oqgagqq. ssiqaBd gqq ugsAvqgq sb pp uoiqqgg agpun 
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r : - - -(LSS) i55 qiG-j 0X61 'HIV (ST<)"BSX 

-ipnC S3I JO aidronud no juejadraooai st puBij 
■pxrB gonBSuajsiui aoj ttoij'Esnedraoo aoj utsq'i 
!}snrBg'B'}insju9Tib9sqng — aou'BSBajsttn loj qoy- 
SBin'Bdtaoo ‘095 "g aapun saojoaaip ijsnt'BST; 
sg’trcpaooojar) -(sig) ng q-BT; ggex aiv'(8S.) 
•0?ON3a nnj8T6T ••{iX)SX^I'e'I8T6TaiV(8T.) ‘ST 

•99 -om: 

m 8T6I : (12,8) IL8 8T6T HIV (81,) ’H 
(‘joy XB? 9UI00UI 0qj jo saoisrA 
-oad 9UI0S aapun pauado-aa aq ubo iCoq j ssaiun 
{Bup ‘aaAaMoq ‘aan sjuarassassB stjj "Xiddn 
pou saop ‘EjBotpnC saa jo aniajoop aouaq puB 
janoQ B jou SI aaoipo eutooui) -(gg) ggp 
(886T) a T I ••(1ST) 8TT 8861 HIV (88.) 
•05? PIJM 85 : (8T5) 606 P^K 0861 HIV (08<) 

'(aa) (9S?) 8S? P'BH 6661 HIV (66.) '8T 
•(18) 66 9861 aiV (98.)*'e6I 

•(996) 895 866T SIV (86.) 

‘(69f) 99f f«D fS (20.) 
'(IIY) (858) 858 s'^O pai 6 (60.) 'SI 
[{•iABf aaSaoj 

■ouststqi) ‘(sis) 696 P'^W 06 ^6.) ?«a3 

'65T s Ba (6861) aai ••(89)99 p^s osei aiv (68.) 

•(?2T) 82T P^H 66 (90.) . 
•(956) SS6 9m 8861 HIV (88.) 

•(692) L9L l«0 f (62.) 
•(Oa) 06 P^I 8 : (868) 888 It'D 2 (18.) 

{•pajoagB 

i^jaBdojiaBSSaoaueoijoxi) ‘{98)88 ibq zi (98.) 

(•janoo B 2^q uaAiS naaq aABq 
•jsnra uoistoapaqx) ‘{iTSjSSS H iw I'^O 2 (80.) 


*{898'298?99S'S98'?9S) eSS^nofa I'^O 6 (SO.) 

•(8??) 6??'^ 2T6I -aiV (21.) 

•U6S2) 252 FO ?66T HIV (?5.) 

, {‘ijaBd B jou 

SBM aq SB ajBjg jo XaBjaaoag qsuiBgB BjBoipnC 
saa jon uoisioap pjaq ; sSuipaaaoad uotjts 
-inBoB HI .fjiBd SBM. aaoqfo uoijisrnboB pnBg) 

'TOS raog 90 : (688) 988 6861 HIV (68.) 

{•paM-onoj ‘08 0 a 666t aiV~9i»ssi 
jBqq SutAioAui qins aajBj jCub ui saijaBd aqq . 
spntqpnBBjBoipntsaasi aajjBui aqj ‘paniinaa!) 

-ap uaaq suq ji puB ‘janoQ b oj paaaajaa uaaq 
SBq joy notjismboy puBg aqj aapun noij 
“Bsuadtuoa aqj' aAiaoaa oj ajjij aqj oj sb ejnd 
-sip B eaaqM) -{Odj (981) 88T 6 d 686T HIV (68.) 

•(Oa) 66T pni 

6? : 038 Vm 9f ■ (fS) 08 D a 666T HIV (66.) ‘IT 

('Sourpaaooad uoij 

•isinboy puBg) ‘(uv) (858) 858 sbq P^I 6 (60.) ’OX 
•(S) f 286X aiV (28.) ‘6 
•969 nV 68 •• (6?S) 9X8 IIV 8T6X SIY (8X,) 
*?99 ?'®a 6 : (665) 885 086X aiV (08.) '8 

(‘BjBojpnt saa sb ajBaado jou saop 
pnB f ‘g jfq paaaAoo jou sr noijBoipnCpB aoj 
uoijijad juasaad oj paijijuastaojqap aaqjaqM. 
ojsB 'joy .CouaAjosuiiBiouiAoag ‘fz 'g aapun 
Xatnbnt ^CaBuatans ut uoisioaQ) -pgp qBrq 

{886T) a a I : (X6?) 06? ggeX aiV (88.) 

(•joy aiuBS aqj jo gg -g aapun 
uoijBojiddB OJ aBq on si joy .iouaApsni 
-mAoag ‘pg -g aapun uoxjBoqddB jo uotjoafa'a') 

•559 IIV 85 : (80X) 60X IIV 986X HIV ‘(98.) ’2 
•(56) 56 HS9a S86X HIV (S8.) '9 


eq!} jfSB OJ p 8 |jiju 9 -sr iJoj(in.T^avq at Qajsnqj "b .to Aavdoioo u jo dn-gnipuiM. oqj 
ni .TOj’Bpmbq 'b jng; pg^‘Spaip 8 aoo.Td 001138 eqj jo eg'Bjs juonbosqns 13 jb poaodo-o.? 
oq jonoBO paB jsniBgB pojBoddB jou ji vfvotpnf S 0 .i otuoooq |jim soi.Tojnqi.xjaoo jo 
■jsq oqj Suqjjos sgatpoooo.Td uoijBprabij jo os-inoo oqj at .top.to ub ‘j^pTB^totig ‘ASiB^ 
JO so];dpai.Td iB.toaog .topan ^^vs.oa, soia, poB j,^‘.t 9 jji 3 to ooibs oqj jo joodso.t at joy 
•somBduiOQ uBipaj oqj .xopan aotjBOi|ddB ub jo Abm. jCq ifpotno.x b .XBq j|tM. j.xnoQ 
|iAtQ B ax jaoragpnC y — 'py ss.nwdiuoQ umpitj 9111 .iBpun sBtiipddoox^ 


g^'S.XBoA juonbosqxis .xoj opBut sjuoinssossB ax pouodo-o.x gaioq xao.xj aoistoop jBqj 
■ja0Ao.xd OJ SB os joy xBj-oraooaj oqj jo gg notjoog .xopun s.xop.xo oj oiqBoqddB joa 
«i '01'00'ipnt S9X JO ojdioaud oi|([, — 'py xvpdiaooiij oi/? xapun sduipddoox^ 

■Bgj'jt OJ i^j.xBd oa sBAA uoisioop oqj 
j?q panoq oq oj jqgnos aos-xod oqj .xo g^'-xoiujoj oqj at poApAut jBqj xao.ij ja0.xojgip st 
xiotjBgijq .xojBj oqj at poApAai Aj.xodojd oqj ssopti ^^asbj jo sojdioai.xd p.xoaog ub 
^otjBgijTj jaotibosqns b at vfVOtpnC S9X oq qiAV j.tnoQ juojodoioo B Aq guip 00 oo.td b 
qons at aoistoop b ‘jou .xo os si ji .xoqjoqM, jnq p^‘„jxns^^ b joa st joy uotjtsmboy poBiq 
oqj .xopan gaxpoooo.xd y — "py uotpstndoy p^ivrp 9r[i xvpun sOutpgoooXfj 

'9pw ‘gx ojojq oos ‘vjvozpnf S9X oq ijtAi 
5 ‘S 55 ‘0 .x0p.xo UB joqjoqAJ, oj sy — -g ’p[ gg 'q X9ptin sOuipovoox^ 

g’jt bj AjddB v^fVotpnC S9x jb sojdioaiad paoueg oijq jBqj jnq jms b jou st gnrpoaob.xd 
B qons jBqj ppq sBq j.xnoQ qgig; 0.xoqBrj oqj jng; g‘jms B st gaip0ooo.xd AonoApsui 
UB jBqj pBqBqBqy puB bujbj; jo sj.TnoQ qgig; oqj Aq ppq uooq SBq jj 

j,’sosBo pouoijaoui.xopun. oqj osp eog ^•v'fvoipnC S9.t 
JO ■ojdioai.xd oqj Aq po.t.tBq oq jou ptA\ soouBjsuino.xio jo oSuBqo ,b gnigojp uoijijod 


fez 


vi.YDian.1: ssejt 



- - (‘aBogjO 

qnej oqq jf^d oq pnnoq 9q oq pfaq 0J8AV squu 
-noq eqq pn® saiqa'ed sqq ueoMqaq 9Aisnionoo 
eq oq praq scAi oaaoap eqi, sistjq quqq xio squB 
-neq.Bqqgnms pjoipnxiri— Sutpioq eqq jo qnai 
eqq pnc 'Bax'c eqq Snixg SOI 'S •''QP^n sSnipaao 
-oad nt eeioea— iOT 'S ‘'If’V ^onTJaej^ ii33aaa;) 
•m l'^0L9 :{T8? ‘OSf) 6Lf 1^0 8561 HIV (85.) 

( (•'Baquoo '•£ ‘Smnino) seiqj'Bd 
eqq ueeAxqeq qins qnej qnenpesqns ni 'Eq'BoipnC 
sex ST! S 0 qT!j 0 do qtiT!n 0 q ifq qsni'BSc pai'cadd'c 
noaq SniAuq qon noisioaQ — qsixe oq qou piaq 
qnei jo tioisnadsns jo raoqsno — qev .^onenoji 
ITiSneg eqq jo y-eoi ’S aepan uoiq-GOiqddv 
{•f ‘eg^a Jea) ) -(SOL) 90i I-CO 856T HIV (85.) 

(•TiqTioipnf sai 

SI ‘nr tioisroea — sqqSu jo paooaa ht ijqne j6 
notqosaaoo aoj ‘ japnn qttis — 90T ‘S J^ent! 
-nea iTjSnea) -(gse) 688 It^O 656T HIV (65.) 

(•s9iqt0T3dT!0 0 uit:s at peris 
pnT! etoTis SOI 'S ^apnn sqTTTS oq ssiqi-cd ji 
aeqqo oq pauSei qqiAV uquoiptiC saa se S0qT3a0do 
eno oq panSaa qqjAV eeaoeQ — pioipucf eno 
aepnnpieqsqoid om^— 601 ‘S (6881 P 8) I^V 
.CouTineaiTignea) *(886) 886^00861 HIV (08.) 

(•qoy ^ottT! 

-nea ^TsSnag eqq jo f-95 ‘g aepun Snipeeooad 
m uoisioeci) •(g-pg) gfg atiof rj ^9 (gg,) 
(■oiqT!.CT3d 0aj jo qoodsaa ni 
n9A9 TjqTJOiptir sai qou st aej s,paoipm3i aoj qoy 
^ouTJuoa pguea *f-95 'g aapun uolqTJojiddTj 
no uoisioaa) -(sfs) 9?5 PO 8861 HIV (88.) 
(•oa) '(165 ‘965) 165 ^03 fz (OO6T) 
(•OQ) *(aH) (955) 6T5 raog 85 (T-O.) 

{•qanoo s.atJp 

-q^iiurra jo saopjQ) -(619) T09 raog 85 (?0.) 

(•qoy Xqaadoaa Jo aejsuuaji ‘06 ‘S 
aepunuoiqtonddy) •(q;88) 6i8 1 IIV 5 (60.) 

(•Tjqtjoipnr saa sx! 
equaedo oq qxns x! ui nox5;oapT!qonBi0STjoqu9ia 
-puaxuTJxpu'cquxmifTJniaeojgo quexueiqqes v Xq 
passTjd aepao) -(685) 885 IIV 9T6I HIV (91.) 

(•sSnipaoooad uoiqxioexo 
UI 9oqsinaT!3 .fq paqaiqiSe oq noo uoiqsan^ — 


papxoap qou aeqsiua'BS jo ^qxpquia — sSuipaeo 
-oad.90qsiuaT!Q)-'(s8?) T8I TIV 8’86I HIV (88.) 

(•aapao aaiuaoj qous qaeaBSe 
noiBiAoa aoqT30ddTJonsT! peqooqq'B oq utio aapao 
Xaoqxiooqaequi aapao qous qsutT!Su qTJaddu uj — 
squnoooT! Suiqiiq aaqju aepao qaiuTa — qoy spau^w 
puu snT!xpaT3ng)a9pun sSuipaaooaduxuxiipaisnS 
qsui'BS'B squnooo'B aoj aepao .Caoqnooiaaqui)- 
'Tsi IIV 86 : (I8I) 6iT IIV 9861 HIV (98.) 

(•qoy jeipa .sqsianqqnoxagy "a -jQ ‘08 -g 
aepuu qsaaaqui jo uoiqonpaa aoj suoiqTJoiqddx! oq 
^idduqousaop'cq'Boipnt sea jo oqdtouxaa) "508 
IIV (8861) HH I :(96T) 86,1 IIV 8861 HIV (88.) 

(•'Bq'Boipui 

Baa iCq paaaTiq qou bi 08 'S ^^pnu uoiqxi’oxqd 
-du quenbasqng — uoiquoiiddu Suiqoalea aapao 
JO soaoj.C'CMTJ oquq oq suAvqoiqAi jo qoage'enu 
-9A0a JO paTJog JO aepao — pesstjus sbax eaaoap 
quqq punoaS no paqoefoa qoy joiieg .sqsianqqno 
-lagy 'a ‘n ‘08 'S ^^pnn uotquoiqddx! s,aoqq0p 
-quarngpuf) -(ei?) LLf ny 8861 HIV (88.) 

(•paaauq si uoiquoiqddT! 
puooeg — passtxDSip oSauqosip s.aeAiaoaa aoj 

uoiquoiiddy) •(6H)’(905)505d«II56IHIV (l5.) 

(•qins oqq ui uquoipnC sea sx: 
eqxjaado qou piAx Suiaadnxidsip aoj Suipaaooad 
X3 UI uoisioecij *(858) 858 IIV I86T HIV (f8.) 

(•9xq qou 

Baop qtus aquaxjdog — suoxuxuus jo ooiAaas-uoqj 
— oaaoap oqaxid xe opisx! qas oq uoxqpoiqddy) 

•006 Snug x : (551) 6TT Sux!^ x56I HIV (I5.) *61 

(•qqxjo qxiioeds 

ifq suos aouitu puu aofxira siq puxq uuo ^qio 
-uduo OAiqxjquesaadea u uj pons 3nieq ao 3uiris 
aoxiqxjj upuiH) -(2,91) 69? raog 8861 HIV (88.) 

' 'i.85 PT3K 98 : (Z,88) 688 ebo puj 81 (81.) 

•(Lff) nf P^K ?5 (to.) *8T 
•(?95) 665 PT3K 6 ( 58.) 'Ll 
’(689) ?89 PO 586T HIV (58.)’'E9T 
•(6?8) 018 PO 8 (8L.) 
•(OH) 001 3dy pui 

6? 2 65? PO 6? : (965) 865 0 H 5561 HIV (55.) ’91 
’852, IIV 6? : (65?) 95? IIV 2.56T HIV (2.5.) 

•(?65) 865 raog 5861 HIV (5S.)’q6I 


g^’sas’BO p9noTqn0ra.Tapan oq!} eas ‘sSnipaaoojd snogmqqaosini jaqgo lOjg; 
g^’!}ms .T91II.TOJ aq!} ut pasiUT uoiqsant) esioajd aq;} spiuSa.i su Snipniq put? noiguo 
-ipnlpqj XTinq 13 ssaj9q!)anon si asuo aq^ ui qouj jo noiijsaiilj u uo qquo nu jo Sniq'Bi} 
.laifj'B iju paAu.x'B aa.ioap u qng; ^^'sSaipaaqoad gnipuad aq!} jo jaijijTqni-gqaCqns aq!} jp 
qoadsaj ni ,/?'[ao pnnoq aq 01 } s^nasnoo itga'cd aqq qisq!} a^BOipni ijoy aq*} jo sniaaq aq!j 
asn'Boaq si siqj, •Aq.iado.id .laqqon'c SnipauSaj ijins jaq!)on'B ni pasm nreg'B si aiqi!} 
JO noiqsant) oim3s aq:} naqA.\ jaddojaa nu st? ajujado n'BO qoiqAi noij'BoipnCpn nt? jon 
SI joy sqjT3Q aqj qjiAV aomip.TOOO'B ni ajjij jo noiqsant) u jo noisioap aqj ‘aaojajaqj; 
'v^vozpnf sd.i sn ajri.iado.jon qiA\. pnu timptpnf "b jon si j.inoQ aqj Aq nx3qj asiA\jaqjo 
enssi ni .lajq'cni u jo noiq-Bninuajap y — ’py si[fVQ oi/? .i9picn s5utp9900.i^ 
•saAij'Bjnasa.idaj .iiaqj pni?' saijaud araiis aqj naaAijaq qins qnanbasqns t? ni aAisnpnoo 
pnu j'Bng si noisioap qons ^g^'pas^aoap aqq oq saiq.i'ed aqq jo jtn'B jo diqsnoiq'Bja.i aqq 
paqsajaqni snosjad aqq jo qSa.iaqili aqq jo aanqiin aqq saniniaaqap 
q.xnoQ aqq qins noiq'BjqsinitnpTj nu ni a.iaq j\\ — ‘sDutpddoo.id uoip-ipmuttpy 

jinudmoo aqq qsniuB'B qjnoQ jiaiq Aj'Bnip.io nu ni joqipa.io u 
3 aiq panreqqo qnanigpnC aqq pniqaq o§ oq ncijoipspinC OAiqoadsa.i aqq ni Sniqqis q.ino{;) 
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•(qp^o) (993) ?95 SBQ P^I T3 (ST.) 
•(SLe) SLS qpno i.361 HIV [LZ.) 
•(L09) 509 TOOf 1 TIV 8 (TT<) 

•?5 IIV TP : (35) 35 TIV 8T6I HIV (81.) 
•AT5 TTV OS •• (SL3) P13 IIV 8361 "EIV (83.) ■ 

•(38L) 08L IIV 63 (LO.) 'T 

63 310 ^ 

(•SOT pnc 60T • 

•sg ‘!) 0 Y .Cou'Btrax pSngg; japnn sSmpaaooid 
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1 and Madras^® that such an appeal is nofc barred. The basis of these decisions is that 

31 Section 11 does not in terms apply to appeals but that the general principles of 
res judicata apply, that in applying such general principles, the substance and not 
the form of the appeal should be considered, that so considering it, the object of the 
appeal against one of the decrees is really and in substance to get rid of the adjiidi- 
cation or conchtsion which gives rise to both the decrees, and that if the appeal 
succeeds it would have the effect of superseding the decree in the other. It was 
further observed in Mt. Lachhmi v. Bhulli, A. I. E, 1927 Lahore 289 (P.B.) ; 

" The foundation of the rule of res judicata as understood by ancient and modern 
lawyers is that a question must be once fairly and finally tried by a competent Court and 
after this has been done all further litigation about it should be concluded for ever between 
the parties. The maxim is ... . "no one shall be vexed twice over the same matter." 

This pre-supposes that the issue has been 07ice fairly and finally tried in a former 

litigation which was independent of the proceedings in which the same matter is again in 
dispute. The essence of the rule seems to be that the two proceedings should be so 
independent of each other that the trial of one cannot be confused with the trial of the 
other.” 

Where two suits having a common issue are tried together and disposed of 
by a single judgment or by two judgments one incorporating the other, there has 
been in stibstance only one trial and one verdict and there is no question of the 
successful party being vexed tioice over the same matter.^'^^ 

5. A sues B and G ; B alone sues A. A’s suit is dismissed and B’s decreed^ 
A appeals against B’s decree only imploading B. Or A sues'E. B and- 0 sue Ai 
A’s suit is dismissed and B and O’s suit is decreed and A appeals only against B. 
Or A .sues B, G and B. It is decreed subject to the payment to E by ^ of a certain 
sum. G and D appeal making A and E parties. E appeals making A alone a party. 
Both appeals are accepted and A’s suit is dismissed. A files a second appeal against 
the decree in favour of E only. The judgments in all the cases are either single or 
incorporating one another. The appeal in each of the cases is barred inasmuch as 
the parties in both suits or appeals are not the same and the I’esult of not appealing 
is to make the decree in favour of the party not appealed against final.^^ 

Where the matter litigated in the two suits is not the same, an appeal in 
one suit only will not be barred by non-appeal in the other.^^ 

30. Two suits tried together — Separate judgments — Appeal from one 
alone, if barred. — See Note 29. 


31. Two appellate decrees in similar terms — Appeal from one, if 


barred. — See Note 29. 

(’05) 1905 Pun Re No. 85 (PB). (The follow- 
ing case, namely, 1904 Pun Re No. 8 must 
be taken to have been overruled by the Pull 
Bench.) 

(’98) 1898 Pun Re No. 31. 

(’97) 1897 Pun Be No. 23. 

•(’28) 109 Ind Gas 564 (566) (Lab). 

10. (’05) 29 Mad 333 (335). 

(’26) AIR 1926 Mad 378 (378). 

•(’35) AIR 1935 Mad 214 (215). 

(’16) AIR 1916 Mad 1133 (1134). 

[See (’36) AIR 1936 Mad 10 (11). (Applica- 
tion under S. 42 (2) of the Madras Estates 
Land Act of 1908 by defendant in suit for 


rent and suit, both disposed of by same 
judgment. Order on application does not 
bar appeal from decision in suit.)] 

[See also (’17) AIR 1917 Mad 597 (598).] 
10a. See also (’32) AIR 1932 Mad 125 (126, 127) : 
61 Mad L Jour 692 (694) ; 55 Mad 106. 
(When two judgments incorporate each other, 
they must be regarded as the same judgment.) 

11. (’23) AIR 1923 Cal 496 (498, 499). 

(’22) AIR (1922) Lah 390 (391); 3 Lah 215, 
(Distinguishing 16 Cal 23^) 

(’32) 16 Rev Dec 75 (76). 

12. (’23) AIR 1923 Lah 8 (9). 

(’27) AIR 1927 All 540 (541). 
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32. General principles apply, to appeals.' — See Note 29. 

33. Matter directly and substantially in issue “constructively” — Expla- 
nation lY — General. — It has been seen in Note 7, ante, that a matter directly 
and substantially in issue may be so either^ actually or constnictively} A matter 
is directly in issue constructively when it ought to be put in issue for the deter- 
mination of the suit. The rule of constructive res judicata is embodied in Expla- 
nation IV to the Section, hut as has been seen already in Note 23 above, the rule 
is part of the general jorinciples of the law' of res judicata and therefore the 
Explanation has not introduced any innovation in the law of res judicata}^- 

An adjudication is conclusive and final not only as to the actual matter 
determined hut as to everj* other matter w’hich tlie parties might have litigated 
and have had decided as incident to, or essentially connected with, the subject- 
matter of the litigation and every matter coming within the legitimate purview of 
the original action both in respect of matters of claim or defence.” The principle 
underlying Explanation IV, in fact, is that where the parties have had an oppor- 
tunity of controverting a matter, that should be taken to be the same thing as if 
the matter had been actually controverted and decided .•'* 

The Explanation must he distinguished from the rule enacted in 0. 2 B. 2 ; 
the latter Buie requires that the whole claim which has arisen at the date of the 
suit out of the cause of action should be included in the suit so as to avoid the 
splitting up of the claim arising out of one and the same cause of action] while 
Explanation IV enacts that every grottnd w’hich could and ought to have been 
advanced in support of the claim shall be deemed to have been adjudicated upon, 
whether it was actually urged or not.^ 

Where a matter is constructively in issue it cannot,’ of course, be said to have 
been actually heard and decided. It could only be deemed to be heard and decided.® 
If the efi'ect of the decision in the former suit is necessarily inconsistent with the 
defence that ought to have been, but not raised, that defence must be deemed to have 
been finally' decided against the person w’ho ought to have raised it.® But a matter 


Note 33 

1. Sec also (’93) 25 Cal 13G (139). 
la.(’03) 26 Mad 760 (767). 

2. (’02) 26 Bom 661 (667, 668). 

(’17) AIR 1917 Sind 93 (93): 10 Sind L R 29 
(31). 

(’32) AIR 1932 Gal 889 (892, 893) : 59 Cal 
985. 

(’39) AIR 1939 Mad 94 (95). 

3. (1870) L R 5 C P 607 (613), Newington v. 

Levy. (Affirmed in 6 C P 180 and cited in 26 
Bom 661 and AIR 1917 Sind 93.) 

4. 1’03) 26 Mad 760 (766). 

(’35) 157 Ind Cas 368 (370) (Lab). 

5. (’08) 35 Cal 979 (987, 988). (Dissenting from 
the dictum of Baneriee, J., in 24 Cal 711 
and 28 Cal 17.) 

(’09) 1 Ind Cas 66 (67) (Cal). 

(’98) 20 All 110 (113). (Confirmed in 29 All 
429 (PC).) 

(’23) AIR 1923 Bom 36 (37). 

(’22) AIR 1922 Bom 119(120, 121); 46 Bom 327. 
(’04) 6 Bom L R 288 (290). 

(’01) 25 Bom 189 (192, 197, 201)., 

(’35) 157 Ind Cas 381 (382) (Cal). 


(’26) AIR 1926 Cal 511 (511). 

(’25) AIR 1925 Cal 427 (429, 480). 

(’ll) 11 Ind Cas 127 (128) (Cal). 

(’05) 1 Cal L .Tour 248 (254). 

(’04) 31 Cal 79 (82). 

(’29) AIR 1929 Lah 872 (874): 11 Lali 99. 
(’16) AIR 1916 Lah 315 (315). 

(’03) 1903 Pun Re No. 4. 

(’81) 1881 Pun Re No. 96. 

(’29) 117 Ind Cas 805 (805) (Lah). 

(’18) AIR 1918 Mad 147 (148). 

(’14) AIR 1914 Mad 399 (416): 17 Ind Cas 445 
(449): 37 Mad 70. 

(’98) 21 Mad 91 (99). 

(’21) 62 Ind Gas 501 (502) (Mad). 

(’28) AIR 1928 Oudh 155 (179, 181). 

(’23) AIR 1923 Oudh 242 (244). 

(’ll) 14 Oudh Gas 117 (119). 

(’29) AIR 1929 Rang 162 (163). 7 Rang 80. 
(’23) AIR 1923 Rang 239 (240): 1 Bang 363. 
(’25) AIR 1925 Sind 86 (87): l^^md L R^l-f . 
[See also (’25) AIR 1925 P 0 55 (57). 47 All 
158.] 

6. (’23) AIR 1923 Rang 239 (240) : 1 Rang 363. 
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constructively in- issue will not be deemed to have been decided where the case 
3 has not been tiied upon the 'inciits, as where the prior suit was dismissed for non- 
joinder of parties.' 

33ut, thougli the applicability of the rule of constructive ves judicata does not 
and cannot require that the matter should have been actually heard and decided 
in the former suit, it docs not dispense with the other essential requirements of 
the Section such as the sameness of the parties, the competency of the Court, and 
litigation under the same title.® 

The Explanation does not apply where the ground of attack or defence has 
actually been raised but is not decided by the Court,® Nor can it be applied against 
a person who has been successful in the previous suit.®“ A plea raised at a late 
stage and rejected on that ground must bo taken as not having been raised at all, 
and, if it should have been raised at the pi'oper time, will be deemed to have been 
constructively in issue and will be barred in a subsequent suit.^® 

The Explanation ai^plies to the plaintiff to the same extent as it applies to 
the defendant.^^ 

Section 21 of the Code and Section 11 of the Suits Valuation Act which 
preclude an objection as to territorial jurisdiction or the valuation of a suit, being 
raised in a Court of appeal or revision for the first time, are only instances of the 
application of the general doctrine of constructive res judicata. Hence, though the 
above Sections refer only to subsequent stages of the same suit and not a separate 
suit, the question as to territorial jurisdiction or valuation impliedly decided in a 
prior suit cannot be re-agitated in a subsequent suit between the same parties.^® 
(See also Section 21 Note 8.) 

3$. Where relief claimed in later suit is same though under different 
capacities and vice Yersa. — See Note 38, infra. 

35. Grounds of attack or defence in subsequent suit which might and 
ought to haYe been alleged as grounds of attack or defence in former suit. — 

The object of Explanation IV is to compel the plaintiff or defendant to rely upon 
all grounds of attack or defence which were open to them.^ A parts'- is bound to 
bring forward his %oliole ease in respect of the matter in litigation, which was open 
to him upon the points for decision in the suit. He cannot abstain from relying 
upon, or abandon, a ground of claim which is in question and proper for consideration. 


(’27) AIR 1927 Rang 333 (334). 

(’35) 157 Ind Gas 381 (382) (Cal). 

(’35) 61 Gal L Jour 301 (302), 

(’09) 1 Ind Gas 66 (67) (Gal). 

(’12) 10 Ind Gas 75 (77) : 35 Mad 216. 

7. (’22) AIR 1922 Mad 259 (262). 

8. (’30) AIR 1930 Mad 264 (267). 

(’27) AIR 1927 Oudh 341 (344). 

(’08) 1908 Pun L R No. 65, p. 171 (173). 

(’98) 1 Oudh Gas 22 (26). 

9. (’31) AIR 1931 Oudh 157 (158). 

■ (’99) 2 Oudh Gas 51 (54). 

(’33) AIR 1933 All 481 (482). 

(’29) AIR 1929 Bom 323 (325), 

(’39) AIR 1939 Gal 1 (3). (Point raised in 
pleading but not argued.) 


(’37) AIR 1937 Mad 709 (710). (It is not 
necessary that an issue should have been 
framed.) 

(’21) AIR 1921 Mad 21 (22, 23) (PB). 

See also Note 103. 

[But see(’38) AIR 1938 Pat 427 (428).(Point 
raised but not deeided held to be res judi- 
cata — View submitted to be wrong.)] 
9a.{’98) 1 Oudh Gas 22 (26, 27). 

10. (’26) AIR 1926 Cal 511 (511). 

11. (’92) 1892 All W N 224 (225). 

(’04) 6 Bom L R 594 (597, 598, 599). 

12. (’38) AIR 1938 Mad 257 (262). 

Note 35 

1. (’94) 18 Bom 537 (542), 

(’37) AIR 1937 Lah 872 (874) : I L R (1937) 
Lah 496. 
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and afterv?ards make it a cause of fresh suit in respect of the same subject-matter.” 
Thus, where a plaintiff might and ought to have urged a question in a former 
litigation, he would he estopped from raising the same question in a subsequent 
suit.^ Similarly, a defendant, who does not raise all the objections which he might 
and ought to have raised in answer to the plaint claim, will be barred from raising 
those defences in a subsequent suit between the same parties.^ 


2. (’64) 2 INIad H C E 131 (142). 

(’23) AIR 1923 Lah 660 (563). 

(’31) AIR 1931 All 462 (466) : 53 All 568. 

(’34) AIR 1934 Mad 68 (70). (Burden of proof 
on defendant — Defendant giving up issue 
and not letting iu evidence in view of 3 wn- 
dency of another suit by him involving the 
same question — Decision in former suit is 
res judicata.) 

(’94) 2 Upp Bur Rul 242. 

3. (’87) 11 Bom 708 (723). 

(’32) AIR 1932 Nag 36 (37, 38). 

(’67) 11 Moo Ind App 551 (606) (PC). 

(’28) AIR 1928 All 721 (723) : 50 All 894. 

(’28) AIR 1928 All 714 (715) : 50 All 306. 

(’23) AIR 1923 All 231 (232). 

(’22) AIR 1922 Bom 119 (120, 121) : 46 Bom 
327 

(’19)’ AIR 1919 Cal 411 (413). 

(’18) AIR 1918 Cal 535 (536). 

(’93) 20 Cal 79 (85) : 19 Ind App 234 (PC). 
(’70) 14 Suth W R 272 (273). 

(’70) 14 Suth W R 195 (195). 

(’68) 10 Suth WEI (3) (PC). 

(’67) 8 Suth W R 307 (303). 

(’90) 1890 Pun Re No. 146. 

(’27) AIR 1927 Mad 120 (121). 

(’32) AIR 1932 Nag 90 (91, 92), (Former suit 
on mortgage — Failure to take plea of invali- 
dity of mortgage— Subsequent suit by mort- 
gagor’s son to declare invalidity of mortgage 
is barred.) 

(’22) AIR 1922 Nag 174 (175). 

(’24) 5 L R Oudh 137 (139). 

(’07) 10 Oudh Cas 145 (150, 158). 

(’33) AIR 1933 Pat 526 (528). 

[See (’33) AIR 1933 Pat 457 (459.)] 

[See also (’18) AIR 1918 Cal 223 (224).] 


■ 4 . (’02) 15 C P L R 167 (170). 

(’33) AIR 1933 Pat 104 (107) : 12 Pat 117. 
(Question of bar under S. 109, B, T. Act not 
raised in prior suit. Question must be deemed 
to have been decided. ) 

(’30) AIR 1930 PC 177 (178); 57 Ind App 181: 
52 All 272 (PC). (Mahomedah widow in pos- 
session in lieu of dower sued for recovery of 
sha,re by other heirs — Interest on dower not 
claimed by widow — In a subsequent suit 
against her representative, claim to such 
interest is barred.) 

(’15) AIR 1915 P 0 103 (104, 105) (PC). 

(’66) 11 Moo Ind App 50 (73, 74) (PC). 

(’38) AIR 1938 All 542 (544). 

(’31) AIR 1931 All 38 (40). 

(’31) AIR 1931 All 29 (31), 

(’30) 1930 All L Jour 601 (606). (Suit for pre- 
emption — Plea as to validity of sale not raised 


— Subsequent suit to recover possession from 
vendee — Bar.) 

(’30) ISO Ind Cas 495 (496) (All). (Mahomedan 
law — Suit by husband for restitution of con- 
jugal rights— Omission to plead charge of 
adultery in defence — Subsequent suit by wife 
for divorce on the ground of charge of adul- 
terv.) 

(’28”) AIR 1928 All 714 (715) : 50 AU 306. 

(’27) AIR_ 1927 All 799 (799) : 50 All 28. 
(Prior suit on mutual account for a certain 
period — Subsequent suit by the defendant in 
earlier suit to recover a sum of money due 
during the same period.) 

(’27) AIR 1927 All 206 (207). (Objection nob 
taken to maintain.ability of suit.) 

(’27) AIR 1927 All 89 (41) : 48 All 803. 
(Affirmed in AIR 1930 P C 177.) 

(■25) AIR 1925 All 417 (418). 

(’24) 5 L E A (Rev) 119 (120). 

(’23) AIR 1923 All 115 (116). 

(’22) AIR 1922 All 463 (464, 465). (Purchaser 
in execution of money decree who is also 
heir of mortgagor impleaded — Latter not 
pleading his purchase cannot subsequently 
claim to redeem.) 

(’18) AIR 1918 All 278 (279). (Sale in execution 
of mortgagor’s claim ns proprietor — Revenue 
Court — Mutation — Rejection — Mortgagor 
cannot plead non-saleable interest.) 

(’15) AIR 1915 All 194 (195, 196), 

(’14) AIR 1914 All 414 (415). 

(’ll) 8 All L Jour 936 (939). (Three mortgages 
in favour of same person — Mortgage decree on 
one mortgage subject to charge — Mortgagee 
auction-purchaser — Suit by mortgagor’s sons 
— Mortgagee not setting up his mortgage.) 
(’ll) 9 Ind Cas 813 (815) (All). 

(’ll) 8 All L Jour 358 (361). 

(’10) 6 Ind Cas 375 (376) (All). 

(’09) 3 Ind Cas 117 (121) (All). 

(’08) 5 All L Jour 117 (118, 119). 

(’07) 4 All L Jour 675 (677). 

(’05) 27 All 37 (53) : 32 Ind App 17 (PC). 

(’05) 2 All L Jour 278 (282). 

(’03) 1903 All W N 97 (98). (First suit for 
possession on the allegation of division — 
Second suit for declaration of title to posses- 


sion by partition.) 

(’98) 20 All 81 (86). 

(’92) 14 All 64 (66). (Principle of res judicata, 
applies to execution proceedings also.) 

(’89) 1889 All W N 4 (6, 7). 

(’82) 4 All 65 (68). 

(’82) 4 All 21 (22). , , 

(’811 1881 All W N 47 (48). 

(’S) AIR 1930 Bom 481 (435) : 54 Bom 696. 
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1 consfcincfcivGly in- issu6 will not Idg clGcroGd to lia.v6 Ijggii dccidsd wliGre tliG casG 

■38 1ms not been tried upon the meriis, as where the prior suit was dismissed for non- 
joinder of parties.' 

But, though the ap25licability of the I'ule of constructive ves judicutci does not 
and can 2 iot I'equire that the matter should have been dctuully heard and decided 
in the former suit, it docs not dispense with the other essential requirements of 
the Section such as the sameness of the parties, the competency of the Court, and 
litigation under the same title.® 

The Explanation does not ajijdy where the ground of attack or defence has 
achially hem raised but is not decided by the Court.® Nor can it be applied against 
a person who has been successful in the previous snit.®“ A plea raised at a late 
stage and rejected on that ground must be taken as not having been raised at all, 
and, if it should have been raised at the proper time, will be deemed to have been 
constructively in issue and will be barred in a subsequent suit.^® 

The Explanation applies to the plaintiff to the same extent as it applies to 
the defendant.^ 


Section 21 of the Code and Section 11 of the Suits Valuation Act which 
preclude an objection as to territorial jurisdiction or the valuation of a suit, being 
raised in a Court of appeal or revision for the fii’st time, are only instances of the 
application of the general doctrine of consti'uctive res jtidicata. Hence, though the 
above Sections refer only to subsequent stages of the same suit and not a separate 
suit, the question as to territorial jurisdiction or valuation impliedly decided in a 
prior suit cannot bo re-agitated in a subsequent suit between the same parties.^^ 
(See also Section 21 Note 8.) 


35. Where relief claimed in later suit is same though under different 
capacities and vice Yersa. — See Note 38, iu/ra. 


35. Grounds of attack or defence in subsequent suit which might and 
ought to have been alleged as grounds of attack or defence in former suit. — 

The object of Explanation IV is to compel the plaintiff or defendant to rely upon 
all grounds of attack or defence which were open to them.^ A party is bound to 
bring forward his whole case in respect of the matter in litigation, which was open 
to him upon the points for decision in the suit. He cannot abstain from relying 
upon, or abandon, a ground of claim which is in question and proper for consideration. 


(’27) AIE 1927 Bang 333 (334). 

(’35) 157 Ind Gas 381 (382) (Gal). 

(’35) 61 Gal L Jour 301 (302). 

(’09) 1 Ind Gas 66 (67) (Cal). 

(’12) 10 Ind Gas 75 (77) : 35 Mad 216. 

7. (’22) AIE 1922 Mad 259 (262). 

8. (’30) AIE 1930 Mad 264 (267). 

(’27) AIE 1927 Oudb 341 (344). 

(’08) 1908 Pun L E No. 65, p. 171 (173). 
(’98) 1 Oudh Gas 22 (26). 

9. (’31) AIE 1931 Oudb 157 (158). 

' (’99) 2 Oudb Gas 51 (54). 

(’33) AIE 1933 All 481 (482). 

(’29) AIE 1929 Bom 323 (326). 

(’39) AIE 1939 Gal 1 (3). (Point raised in 
pleading but not argued.) 


(’37) AIE 1937 Mad 709 (710). (It is not 
necessary that an issue should have been 
framed.) 

(’21) AIE 1921 Mad 21 (22, 23) (PB). 

See also Note 103. 

[But see(’38) AIE 1938 Pat 427 (428).(Point 
raised but not decided held to be res judi- 
cata — View submitted to be wrong.)] 
9a.(’98) 1 Oudh Gas 22 (26. 27). 

10. (’26) AIE 1926 Gal 511 (511). 

11. (’92) 1892 All W N 224 (225). 

(’04) 6 Bom L E 594 (597, 598, 599). 

12. (’38) AIE 1938 Mad 257 (262). 

Note 35 


1. (’94) 18 Bom 537 (542). 

(’37) AIE 1937 Lah 872 (874) 
Lah 496. 


IDE (1937) 
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I 11 Tho Explanation refers to grounds of defence which would have been good 

15-36 and propr.v gromuh of defence.^' It refers to the condition of things at the time 
tlio founor suit was instituted and does not refer to grounds which may come into 
oxislenco by .some act of the jdaintiff,” 

36, Miffht. lioro u party could not have raised a ground of attack or 
defen c e, the lailo of co nstructive rat judicata will not apply.^ 

(•2n) AIR K)23 P-oui 1 ISO '^1 •! G) . (.S f 
rout — Dofoiuliint not pleading for .stamlard 
nait in lii.c countcr-ciaiin in a High Court 
riiit.) 


(’80) 7 15oin ‘272 (278, 278). 

('7‘i) 10 Pom H 0 R 2011 (201). 

(’2r,) AIR 192.7 C.alf.03(r.G:j). (Plc.a that decree 
was liascd on fraudulent claim cannot 1)0 
raised.) 

('12) 10 Ind Cas 70 (73); 40 Cal 1; 39 Ind Ann 
237 : G Low Rur Rnl 119 (PC). 

(’09) 4 Ind Cas 442 (447) (Cal). 

(’O.S) 37 Cal 979 (9.SG. 9.87). 

(’89) IG Cal GS2 {(>01) : IG Ind App 107 (PC). 
(’79) 4 Cal 190 (190) ; 7 Ind App 119 (PC). 
(’79) 4 Cal L Rep 799 (GOl, G02). 

(’78) 3 Cal 707 (707, 70S). 

(’07) 8 Suth W R 307 (303). (Similar suit — 
Widow not claiming lien for dower.) 

(’37) AIR 1937 Lah 737 (711) : I L R (1937) 
Lali 209. (Prc-dcca'O compromise! not pro- 
sonted to Court in prcviou.s suit cannot bo 
pleaded in snh.sequcnt suit.) 

(’80) AIR 1930 Lah 074 (G.77). (Plea that 
mortgage is void not raised in prcviou.s .suit 
— Snh.'cqucnt suit is barred and plea cannot 
1)0 raised.) 

(’2G) AIR 192G Lah 1G2 (103) ; 7 Lah 40. 

(’21) AIR 1921 Lah 2G (27). 

(’84) 1884 Pun Ro No. 142. 

(’81) 1881 Pun Ro No. 97. 

(’81) 1881 Pun Ro No. 89. 

(’38) AIR 1938 Mad 277 (2G2). (Objection ns 
to peeuninrj’ or tcrritorisil jurisdiction.) 

(’34) AIR 1934 Mad 08 (70). 

(’29) AIR 1929 Mad 401 (40S). (E.vocution of 
mortgage decree pending — Purchaser of 
equity of redemption joined ns judgment- 
debtor without objection from judgment- 
debtor — Judgment-debtor then has no status 
to object on ground that purchnso was 
bennmi for decree-holder.) 

(’2G) AIR 192G Mad 1144 (1144). (Party who 
is not entitled to appe.al but who could file 
cross-objections and docs not so file is barred.) 
(’26) AIR 192G iilnd 53G (737). (Objection to 
jurisdiction not raised). 

(’25) AIR 1925 Mad 1148 (1149). (Property 
wrongly included — Suit for recovery' of pos- 
session of properties delivered.) 

(’24) AIR 1924 Mad G08 (C09) : 47 Mad 476. 
(Plea that minor was not properly represented 
in a previous suit though not taken byguar- 
dian is res judicata where it might and 
ought to have been taken.) 

(’23) AIR 1923 Mad 551 (552), (Suit by 4 
against 5— Plea of discharge by payment to 
C, A’s agent, not raised in former suit— Sub- 


.■^quent suit by B against C for return of 
iiiono^' p.aicl is b.arred.) 

(’21) G2 Ind Cas 501 (502) (Mad). (Omission 
to set up special contract.) 

(’20) AIR 1920 Mad 197 (193). (Representa- 
tives of mortgagor — Omission to set up non- 
liiihility.) 

(’17) AIR 1917 Alad 057 (988). 

(’12) 15 lud Cas 186 (187) (Mad). 

(’07) 30 Mad 498 (499). 

(’06) 29 Mad 353 (355). 

(’22) AIR 1922 Nag 81 (82). 

(’19) AIR 1919 Nag 29 (30) ; 16 Nag L R 64. 
(Suit ngain.sl fnlbcr — Omission to plead in- 
validity under Sch- III, Para. 2, C. P. Code 
— Sons hound). 

(’35) .MR 1935 Oudh 15 [IG). (Suit for actual 
proprietary possc.=sion of land — Defendant 
claiming some kind ol interest initmustput 
forward his claim ns defence.) 

(’27) AIR 1927 Oudh 234 (235). (Priorsuitfor 
possession on basis of gift decreed — Subse- 
qucntsuit questioning donor’s right to make 
gift is barred.) 

(’2G) AIR 192C Oudh 509 (510, 511) : 1 Luck 
210, (Plea of irredeemable mortgage not 
raised in partition proceeding.) 

(’26) AIR 1926 Oudh 101 (107). (Partition 
proceeding — Title to a share — Omission to 
raise.) 

(’25) AIR 1925 Oudh 719 (720). (Reduction 
from idaintifi’s claim not claimed in prior 
suit bars subsequent suit thereof.) 

(’ll) 10 Ind Cas 29 (30, 31) (Oudh). 

(’09) 12 Oudh Cas 347 (368). 

(’27) AIR 1927 Rang 833 (334). 

(’36) AIR 1936 Sind 34 (38). (Omission to 
raise question of jurisdiction.) 

[See (’71) 7 Mad H 0 R 263 (266.)) 

[Sec also (’05) 27 All 684 (686) (FB). 

(’65) 2 Suth W R (Act X of 1859) 57 (68).] 

5. (’01) 4 Oudh Cas 40S (418). 

(’06) 8 Bom L R 296 (308, 309): 30 Bom 395, 
(’04) 26 All 61 (65, 67, 68) (PB). 

(’28) AIR 1928 Lah 967 (969) : 10 Lah 389. 

(’04) 14 Mad L Jour 281 (285). 

(’29) AIR 1929 Rang 162 (163) : 7 Rang 80. 

6. (’07) 10 Oudh Cas 145 (153). 

Note 36 

1. (’25) AIR 1925 Oudh 719 (720). 

(’25) AIR 1925 Cal 663(664). (Matters in sub- 
sequent suit to set aside decree outside scope 
of 0.9 R. 13.). 

(’36) 164 Ind Oas 457 (458) (Cal), 

(’37) AIR 1937 Mad 804 (805). 
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Pleas not loermitted by law. — A plea which is not permitted hy law to he 
raised in a suit cannot be said to be one which might have been raised.^ Thus, 
where, in a suit to establish title under a certain transfer, the defendant could 
not, under the law, as it then stood, raise the plea that the transfer was fraudulent 
under Section 53 of the Transfer of Property Act, it was held that a subsequent 
suit to set aside the sale on that ground is not bad.^ Similarly, in a suit for a 
declaration that a decree is null and void, the plaintiff could not ask for the relief 
of restitution as such relief hy way of suit is barred by Section 144 sub-clause 2.^ 

Pleas based on facts not within the Icnowledgc of the party at the time of 
the former suit. — "Where the facts on which a plea might have been raised by a 
party were not within his knowledge at the time of the former suit, it could not 
be said that he might have raised it.® Thus, where A filed against B succession 
certificate proceedings in respect of a deceased person’s estate and obtained a 
certificate, hut B was not aware at the time that a will had been executed by the 
■deceased person by which he (B) had been appointed executor, a subsequent 
application for revocation of the certificate granted to A is not barred under 
Explanation TV to Section 11.® But the want of knowledge or mistake must be one 
of fact. A plea not raised owing to a wrong view of the law cannot be said to be 
one which could not have been raised. Thus, where a person who was a sub- 
mortgagee wrongly sued as an assignee of the mortgage and the suit was dismissed, 
a. subsequent suit as a stib-mortgagce is barred inasmuch as the previous suit was 
based not on the want of knowledge of any fact but on a wrong view of the laio.^^ 

Pleas based on facts not in existence at the time of the former s^iit. — A 
plea based on facts which did not exist at the time of the former suit but which 
came into existence subsequently, cannot be said to be one which might have been 
vaised in the former suit.^ Thus, A brings a suit against B for declaration of his 
title as owner of certain lands. The suit is dismissed on the ground that A is not 
■the owner. At the time of the suit A is in adverse possession of the land but has 
not perfected his title by adverse possession. After the dismissal of the suit, he 

4. (’19) AIE 1919 Bind 79 (79):18 Sind LR 153. 

5. (’97) 24 Oal 711 (713). 

(’07) 9 Bom L R 1020 (1023). 

(’38) 42 Cal W N 560 (564, 565). 

(’88) 15 Oal 800 (808) : 15 Ind App 106 (PC'. 
(’17) AIR 1917 Lah 19 (21):1910 Pun Ro No.9^ > 
(’27) AIR 1927 Nag 83 (84). (Prior mort.c’-.w 
renewed by subsequent mortgage — 
the latter without knowledge of Haw 
— Subsequent suit on former is noT • 

(’09) 6 Nag L R 189 (192, 1P.'?\. 

(’10) 1 Upp Bur Eul 66 (6?, ss"*- 
(’31) AIR 1931 Sind 27 (27'-- 

tSce(’34) AIRlOSf , 

however the p-irty -y' ; _ ,, 

diligence obbiin-e- ' 
be res Judicata.', 

6. (’ll) 11 Ind d"-' ■ \ 

6a.(’29) AIK 122:- ^ 

7. (’66) S ■ , 

TWiS n--! 


2. See cases in foot notes (3) and (4) infra, and 
also the following cases: — 

(’20) AIR 1920 Cal 888 (889). 

(’17) AIR 1917 P 0111 (114) (PC). 

(’29) AIR 1929 All 252 (253). (Legal represen- 
tative brought on record after preliminary 
decree on mortgage cannot challenge the 
validity of the mortgage — Final decree will 
not bar suit for declaration that mortgage 
was not binding.) 

<’26) AIR 1926 Mad 774 (777) : 60 Mad 320. 
(Suit for declaration as to invalidity of alie- 
nation — ^Partition and allotment of alienor’s 
share cannot be granted by the Court.) 

{’23) AIR 1923 Mad 212 (214). (Point not 
competent to be discussed in previous proceed- 
ing such as the validity of decree in execution 
proceedings — Such point not raised in exe- 
cution proceedings — Subsequent suit raising 
the point not barred.) 

(’15) AIR 1915 Nag 111 (112):11 NagL B31. 
(Question of title in suit under S. 9, Specific 
Relief Act.) 

(’12) 17 Ind Cas 318 (320) (Oudh). . ' 

[See also (,’34) AIR 1934 All 68 (69, 70).] 

3. (’25) AIR 1925 Mad 1107 (1107). 
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porfccts his title by adverse possession and subsequently sues B again on the basis 
of liis title by adverse iKjssession. The suit is not l)aiTed as the cause of action for 
the suit is based on facts not in existence at the time of tlie former suit.® Similarly, 
a right to partition of i)roi)ertics is a continuous right and therefore a right to a 
partition at a imrticuiar time claimed in the previous suit does not, where the 
former decree lias not been oxoculed, bar a fresh suit for partition on a right to 
partition arising snhscqncnihj to tlio first suit; as to all jxiints, however, which were 
or ought to have been decided in the first suit, they will, of course, be barred.” 
Similarly, tlie mere fact that in a jirior suit, a prayer for tlio settlement of a 
scheme was not granted, will not prevent a renewed atteinjit by way of suit to 
have a scliome framed when the occasion arises at a later daie}'^ A obtains a- 
decrcc against B, liis wife, for restitution of conjugal rights. The decree is not- 
executed, but the wife returns to his house, stays witli him for two months and 
again deserts him. A brings a second suit for restitution of conjugal rights. The- 
suit is not barred inasnnicli ns it is based on a subsequent cause of action, not in- 
existence at the time of the fii-st suit.” 


37. “Ought.*' — In order that a plea miglit bo barred bj' Explanation IV 
to Section 11, it must bo one which, not only miqlit have been raised in the- 


(’82) AIR 1932 All 41G (417) : 54 All 777. 

(’32) AIR 1932 All 5 (15) : 53 All 815. (Dis- 
missal of suit for restitution of conjugal 
rights — Subsequent suit for the s.amo relief 
at the proper time is not barred.) 

(’31) AIR 1931 All G35 (C39):54 All 299 (Fi3). 
(Statutory right by new Act can bo raised 
ns dofonco.) 

(’27) AIR 1927 All 421 (421,422). (In the suit 
by the sons to set aside the s.'ilc by their 
father, tho vendeo could not have claimed 
refund of purchase money unless and until 
tho salo was sot aside.) 

(’IG) AIR lOlG All 1G3 (1G3, 1G4); 38 .All 509 
(515). 

(’OG) 3 All L Jour 541 (543), 

(’05) 27 All ISG (137, 13S). 

(’04) 2G All G1 (G5, G7, GS) (FB). 

(’8G) 188G All W N C9 (G9, 70). 

(’81) 3 All 334 (337). (Dismissal of suit bj' 
assignee of mortgage bond, onground of salo 
deed being unregistered does not bar subse- 
quent suit on tho bond after registration.) 

(’34) AIR 1934 Bom 3G (37) : 58 Bom 119. 

(’27) AIR 1927 Bom 87 (88). (Heirship not in 
existence at the date of former suit.) 

(’IG) -AIR 191G Bom 318 (319) : 40 Bom G14 
(G20). 

(’36) 40 Cal W N 1G6 (171). (Suit for rent by 
landlord against tenant — Plea of partial dis- 
possession and suspension of rent — Decision 
negativing plea — Subsequent plea in later 
suit not barred when there is eviction from 
same land subsequent to prior suit — But 
where plea in later suit is that dispossession 
pleaded in prior suit is still continuing, the 
plea will be barred.) 

(’34) AIR 1934 Cal 82 (83, 84). 

(’26) AIR 1926 Cal 178 (178). (Suit for redemp- 
tion— -Subsequent suit for mesne profits from 
date of deposit of redemption amount and 


date of deliver}' of possession.) 

(’10) 8 Ind Cas 28 (29) (Cal), 

(’OS) 8 Cal L Jour 303 (304). (Claim for mesne- 
l)rofits for period subsequent to the periodt 
in question in tho first suit.) 

(’87) 14 Cal 401 (411). (Later suit on subse- 
quent cause of action.) 

(’81) 7 Cal 1G9 (171, 172). 

(’28) AIR 1928 Oudh 411(418). (Previous suit- 
by reversioner for possession based on the- 
alleged unebastityof a widow, resulting in a 
forfeiture of her rights, will not bar a subse- 
quent suit for possession on the death of the- 
widow.) 

[Sec also (’32) 13 L R Oudh (Rev) 315 (316,. 
317). (Statutory rights b}’ new Act.)] 

8. (’26) AIR 1926 Lah 6GS (669). 

(’ll) 9 Ind Cas 572 (574) : 33 All 463. 

(’84) 1884 Pun Re No. 64. 

9. (’15) AIR 1915 All 1 (2) : 37 All 155 (158). 

(’20) AIR 1920 Cal 108 (109). 

(’24) AIR 1924 All 905 (906) : 46 All 820. 

(’06) 28 All 627 (629). 

(’91) 13 All 309 (313). 

(’23) AIR 1923 Bom 467 (468). (Suittorecover- 
share ns per deed of partition made by the- 
father — Suit dismissed on the ground that- 
the partition was unequal and unfair — 
Second suit for partition not barred.) 

(’12) 37 Bom 307 (312). 

(’28) AIR 1928 Cal 459 (461). (Decree directing 
some of the properties to remain joint — Second; 
suit for partition of such properties barred.) 
(’06) 10 Cal W N 839 (840). 

(’84) 10 Cal 97 (101, 102). (Subsequent suit by 
transferee from co-sharer.) 

(’90) 13 Mad 313 (315). 

(’21) AIR 1921 Low Bur 13 (15) : 11 Low Bur 
Eul 1. 

10. (’22) AIR 1922 Mad 413 (414, 415). 

11. (’94) 18 Bom 327 (329). 
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former suit but ought to hare been raised therein.^ It depends upon the facts of E 
each particular case whether a matter ought to have been made a ground of attack 
or defence in the previous suit," and various tests Iiavo been applied to determine, 
in individual instances, whether a plea w-bich might have been raised is also one 
which ought to have been raised.^ One of the most important tests is to see 
whether the matters raised in the two suits are so dissimilar that their union 
might lead to conf usion^ In this view the following pleas cannot be said to be such 
as ought to have been raised in the former suit ; — 

(1) Pleas that will make the suit bad for multi fariousness or will 

embarrass the trial thereof.^ 

(2) Pleas irrelevant to tlie suit,® i.c., pleas whicli arc not necessary, either 


Note 37 

1. (’93) 16 117 (120). 

(’21) AIR 1921 Pat 32G (327). 

(’31) AIR 1931 P C 5 (9) : 10 Pat 2S1 : 5S Ind 
App 17 (PC). (Relief which plaintiff was not 
bound to ask for is not res judicata.) 

(’28) AIR 1928 All 721 (723) : 50 All 39-1. 

(’06) 28 All 644 (646). 

(’05) 2 All L Jour 265 (267, 2GS). 

(’81) 5 Bom 589 (594). 

(’81) 1881 Bom P J 204 (204, 205). 

(’33) AIR 1933 Cal 793 (791). 

(’13) 18 Ind Cas 764 (765) (C.al). (Suit for 
maintenance is not barred bv res judicata bj* 
a previous one for partition.) 

(’ll) 10 Ind Cas 305 (307) ; 88 Cal 448. 

(’38) AIR 1938 Lah 671 (673). (Plea which it 
was the duty of the plaintiff in the previous 
suit to raise,* not raised — Pica barred by res 
judicata.) 

(’35) AIR 1935 Lah 825 (826). (Suit against 
twodefendants decreed as against defendant 2 
only and plaintiff ordered to pay costs of 
defendant 1 — Plaintiff appealed against this, 
impleading defendant 2 also and Court 
ordered defendant 2 to pay costs of the other 
defendant — Appeal by defendant 2 against 
the decree of trial Court passed against him 
is not barred by the other appeal.) 

(’35) AIR 1935 Lah 753 (756). 

(’33) AIR 1933 Lah 279 (282). 

(’29) AIR 1929 Lah 872 (874) : 11 Lah 99. 
(’27) AIR 1927 Lah 505 (50G) : 8 Lah 308. 
(’22) AIR 1922 Lah 358 (360). (Held on the 
facts that be need not.) 

(’17) AIR 1917 Lah 139 (141). 

(’12) 1912 Pun L R No.- 134, p. 415. 

(’30) AIR 1930 Mad 539 (540). 

(’27) AIR 1927 ISIad 61 (62). 

(’15) AIR 1915 Jlad 420 (420). 

^liid L Jour 359(362). (On the facts 
held not bound to raise it.) 

(’38) AIR 1938 Nag 193 (195). 

(’37) AIR 1937 Oudh 394 (395) : 13 Luck 323. 
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(’30) AIR 1930 Rang 197 (198). (It was impos- 
sible to say that the matter ought to have 
been raised in the previous suit.) 

(’37) AIR 1937 Sind 155 (156). 

[See also (’05) 28 Mad 406 (412)]. . 


2. (’93) 20 Cal 79 (85). 

(’30) AIR 1930 Mad 701 (701, 702) ; 53 Mad 
761. (Previous suit confined to a particular 
right only — Plea claiming general right in 
subsequent suit is not barred by constructive 
res judicata.) 

(’ll) 35 Bora 507 (510). 

(’20) AIR 1920 Nag 177 (179). 

(’37) AIR 1937 Oudh 159 (163) ; 12 Luck 540. 
(’28) AIR 1928 Oudh 411 (413). 

(’12) 17 Ind Cas 334 (337) (Oudh). 

3. (’21) AIR 1921 Cal 321 (324). 

4. (’93) 20 Cal 79 (85) : 10 Ind App 234 (PC). 
(’30) AIR 1930 Lah 487 (488). 

(’33) AIR 1933 Cal 900 (903) : GO Cal 1158. 
(’30) AIR 1930 Cal 588 (590). 

(’09) 1 Ind Cas 808 (810) (Cal). 

(’08) 7 Cal L Jour 504 (510, 511). 

(’38) AIR 1938 Lah 443 (414) : I L R (1938) 
Lah 729. 

(’21) AIR 1921 Lah 17 (19). 

(’35) AIR 1935 Mad 90 (90), (The fact that the 
two claims have to be supported by different 
evidence is not a satisfactory tost). 

(’31) AIR 1931 Mad 268 (269). 

(’26) AIR 1926 Mad 1128 (1129). (First suit 
for possession on ground of possession and 
dispossession — Second suit for partition on 
basis of joint title.) 

(’28) AIR 1928 Rang 9 (10, 11) : 5 Rang 565, 
(’23) AIR 1923 Rang 122 (123) : 11 Low Bur 
Rul 451. 


5. (’15) AIR 1()15 Lah 122 (123) : 1915 Pun Re 

No. 63. 

(’25) AIR 1925 All 486 (487) : 47 All 661. 

(’85) AIR 1935 Bom 181 (183), 

(’90) 14 Bom 31 (52). 

(’35) AIR 1935 Lah 753 (756). 

(’35) AIR 1935 Lah 489 (490) : 16 Lah 1060. 
(Reversing AIR 1935 Lah 44.) 

6. (’25) AIR 1926 Mad 226 (226). 

(’29) AIR 1929 Lah 294 (295), (Suit by ^ for pre- 
emption against J3, one of two vendees, and 
recovery of entire property — Subsequent suit 
by C, other vendee, against A and B for re- 
covery of his share of property and decree 
therein — Suit by A against B for refund of 
half the price was not barred.) 

(’80) 5 Cal 425 (431). 

(’28) AIR 1928 Lah 489 (491). 
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solely or m tlio alfcornativo fco sustain tlio claim made,' or pleas which, 
if ])rovecl, would not have affected the result of t))o suit.® 

(3) Pleas, the evidence in support of which is such that it might be 

destructive of tlio otlior pleas.® 

(4) Pleas based on causes of action which cannot bo united without 

inconsistency and confusion}'^ 

Whore a jxiint is one, which the Court, in its discretion, may or may not 
decide, it cannot bo said that it ought to have boon raised. 

38. Grounds of attack. — The grounds of attack in Explanation IN 
mean grounds of attack in 7-cspcct of the claim made and do not include oilier 
claims that mere ojicn to the plaintiff} In respect of the claim made, the plaintiff 
is bound to sot uji all the grounds of his title in the alternative, by which he 
became entitled to the relief, and, if he fails to do so, cannot maintain a subsequent 
suit for the same claim on any ground .so omitted to be raised." If he sets up a title 


7. (’92) 1892 Pun Ro No. 124. 

(’21) AIR 1921 Boin 195 (19C) : 45 Bom 24. 
(’81) 1881 All W N 1G3 (1G3). (^PIm ns to pre- 
emption in n redemption suit.) 

('82) AIR 1932 Bom 222 (223) : 5G Bom 292. 

8. (’20 AIRl920Pnt291(322);GPntLJourlG4. 
(’93) IG JInd 11 (16). 

(’33) AIR 1933 Cnl 900 (903) : GO Cal 1158. 
(Former suit by purcliasor from Hindu widow 
against her and reversioners for possession — 
SubsoquentBuit by reversioners after death of 
widow for possession on the ground of want 
of legal necessitynot barred.) 

(’ll) 9 Ind Cns 535 (58G) (Cal). 

(’25) AIR 1925 Lab 552 (553). 

(’97) 1897 Pun Re No. 7C. 

(’29) AIR 1929 Mnd 379 (331). 

(’13) 19 Ind Cas 589 (591) (Mad). 

(’13) 9 Nag L R 143 (144)- 
(’03) 11 Oudh Cas G9 (73). (Decision in a suit 
instituted for inlioritanco would not bar a 
subsequent suit for dower.) 

9. (’08) 31 Mad 385 (39G). 

(’21) AIR 1921 P.at 32G (327). 

(’08) 5 All L Jour 729 (730, 731). 

(’99) 1899 All WN 190 (191). (Obiection which 
would put the objector out of Court could not 
bo raised.) 

(’31) AIR 1931 Bom 187 (189). 

(’82) 8 Cal 819 (823). 

(’35) AIR 1935 Lah 753 (766). 

(’31) AIR 1931 Mad 268 (2G9). (Alternative 
claims should bo sot up in the samo suit 
unless they are incompatible.) 

(’26) AIR 1926 Oudh 545 (545). 

10. (’23) 71 Ind Cas 1009 (1011) (Lah). 

(’12) 17 Ind Cas 334 (337) (Oudh). 

(’24) AIR 1924 All 355 (356) : 46 All 230. 

(’07) 29 All 331 (338, 339) : 34 Ind App 72 : 10 
Oudh Cas 117 (PC). 

(’05) 27 All 142 (144, 145). 

(’05) 2 All L Jour 342 (344). 

(’22) AIR 1922 Bom 29 (30) ; 46 Bom 803. 
(’30) AIR 1930 Cal 588 (590). (Suit for eject- 
ment of defendant as trespasser^ — Plea of 
tenancy — Subsequent suit for ejectment as 
tenant after giving notice.) 


(’28) 107 Ind Cas 110 (112) (Lah). 

(’13) 18 Ind Cns 973 (974) (Mad). 

(’09) 12 Oudh Cns 317 (379). 

(’17) AIR 1917 Sind 93 (94) ; 10 Sind L R 29. 
[See also (’14) AIR 1914 All 457 (458). 

(’27) AIR 1927 Nng 322 (322, 323). (Alter- 
native causes of action need not be added 
— It is conceived that in that case the two 
causes of action were inconsistent with each 
other.)] 

11. (’27) AIR 1927 Mad 120 (121). 

Note 38 

1. (’94) 18 Bom 537 (542). 

(’29) AIR 1929 AU 690 (697). (Suit for redemp. 
tion of whole mortgage bj* one co-mortgagor 
— Contribution against other co-mortgagors 
need not be set up in the suit.) 

(’31) AIR 1931 All 73 (76). (Grounds relating 
to other claims need not be urged. The obser- 
vations as to diCerent grounds of title not 
being necessary to bo urged are, it is sub- 
mitted, not correct. See Note 70, infra.) 

(’92) 15 Mad 336 (341, 343). (First suit for 
declaring will as forgery— Second suit ques- 
tioning validity of will not barred.) 

2. (’31) AIR 1931 Mad 268 (269). 

(’76) 2 Cal 152 (172, 173, 177) (PB). 

(’31) AIR 1931 All 462 (466) : 53 All 563. 

(’23) AIR 1923 All 231 (232). (Suit by son to 
avoid execution sale of joint family property 
on ground of no necessity — Second suit to 
avoid sale on ground of immorality barred.) 
(’12) 15 Ind Cas 817 (817) (All). 

(’09) 31 All 323 (325). 

(’94) 16 All 252 (253). 

(’75) 7 N W P H 0 R 60 (63, 64, 66) (PB). 
(Former suit for possession of a one-fifth 
share of her deceased husband’s estate as 
legatee under an alleged will — Her claim was 
dismissed — Second suit on the ground of heir- 
ship to recover three out of forty-eight shares 
in the same estate not barred.) 

(’67) 2 Agra 305 (305, 306). 

(’13) 37 Bom 224 (230). 

(’01) 25 Bom 189 (192, 197, 201). 

(’78) 3 Bom 137 (140). 
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to certain properties and ho lias two or more alternative capacities on which to 
rest such title, he must disclose both those capacities.^ But where the capacity in 
which he sues in the subsequent suit is one in which he is a stranger to the 
capacity in which he sued in the former suit, he need not set up both the capacities 
in the former suit.'* The reason is that in a such a case the litigation is itself under 
a different title from that of the former suit and on that ground the subsequent 
suit will not be barred by res judicata.^ The following illustrations will elucidate 
the above principles clearly : — 

Illustrations 


1. A sues B lor a sum of money on a contmet for tbo supply of boats and on failing therein 
sues B again for the same amount ns comixinsation for services rendered in supplying the boats. Tho 
suit is barred inasmuch as the latter ground could have been advanced as a ground of attack in tho 
former suit.® 

2. A, a minor, sues to set aside a compromise on the ground of fraud. His suit is dismissed on 
the ground that the fraud is not proved. A subsequently sues to set aside the same compromise on 
the ground that the Court’s sanction was not obtained under 0. S2 R. 7, in tho suit in which tho 


{’39) 48 Cal W N 437 (439). (Mokarari laisc by 
^Inhant — Suit by his successor for ejectment 
of successor or tenant on ground that plain- 
tiff is heir of tenant and alternatively that 
tenant held only life interest — Suit dismissed 
— Subsequent suit by another r^Iahant on 
ground that mokarafi lease was void after 
death of grantor — Suit barred by construc- 
tive res judicata.) 

(’03) 12 Cal W N 292 (298). 

(’8S) 15 Cal 422 (431) ; 15 Ind App 6G (PC). 
(That in the former suit the plaintiff asked 
for Eub-proprietarj- right, and in the latter 
for the superior proprietary right, docs not 
make any difference as regards the cause of 
action.) 

(’79) 4 Cal 190 (197) : 5 Ind App 149 (PC). 
(’79) 8 C.al L Rep 253(250, 257). (Prior suit to 
set aside the sales for irregularity dismissed 
— Subsequent suit on the ground that the 
sales were void ab initio barred.) 

(’74) 22 Suth R 404 (405). 

(’73) 20 Suth W R 482 (483). 

(’72) 18 Suth W R 103 (104) (PC). 

(’72) 17 Suth W R 351 (352). 

(’71) 15 Suth W R 103 (109). 

(’70) 13 Suth W R 209 (209). 

(’09) 12 Suth W R 330 (337). 

(’09) 12 Suth W R 55 (50). 

(’08) 10 Suth W R 420 (420). (Dismissal of a 
claim to recover land as to towfir or excess 
bars a subsequent suit for possession of tho 
same land as part of the claimant’s taluk.) 
(’31) AIR 1931 Lah 217 (219). 

(’08) 1903 Pun L R No. 95, p. 290, (Suit for 
possession as mortgagee — His claim to succeed 
as a reversioner not barred.) 

(’08) 1908 Pun L R No. 05, p. 172. (First 
suit on the ground that the plaintiff and not 
the deceased was the owner of the property 
dismissed — Second suit on the ground that 
he was adopted son and heir of the deceased 
not barred.) 

(’96) 1896 Pun Re No. 63. (Prior suit for pro- 
prietary possession dismissed — Subsequent 


suit for possession as occupant without right 
of proprictor.ship barred.) 

(’24) AIR 1921 Mad 711 (712). (Person en- 
titled to a share claiming whole and failing 
—Second suit for share is barred.) 

(’20) AIR 1920 Mad 900 (900). 

(’84) 7 Mad 204 (265). 

(’83) 174 Ind Cas 777 (778) (Nag). (First suit 
for possession based on title — Defendants 
pleading possession ns heirs — Dismissal of 
suit — Subsequent suit for joint possession 
with defendants — Plaintiff ought to have 
asserted this right in former suit — Not hav- 
ing done so, suit held barred.) 

(’15) AIR 1915 Low Bur 152 (153). (Suit for 
redemption on the basis of a mortgage failed 
— Second suit based on promise to allow re- 
demption on payment not barred.) 

[But see (’06) 0 Oudh Cas 235 (238).] 

8. (’23) 71 Ind Cas 1009 (1011) (Posh). 

(’26) AIR 1926 Mad 849 (851). 

(’31) AIR 1931 Lah 217 (219). 

(’81) AIR 1931 Mad 268 (209). 

4. (’80) 1880 Pun Re No. 0. 

(’10) 34 Bom 410 (419), 

(’38) AIR 1938 Lah 139 (145). (Former suit 
as exclusive owner — Subsequent suit as co- 
sharer for accounts not barred.) 

6. See Note 10, inf ra, lor a full discussion of tho 
meaning of tho words "litigating under tho 
same title”. 

(’32) AIR 1932 Mad 589 (591). 

G, (’12) 15 Ind Gas 874 (375) (Low Bur). 

(’75) 1 Bom 87 (89, 90). (Prior suit on con- 
tract against tho defendants as principals 
— Second suit on tho same contract against 
tho defendants as agents barred.) 

('ll) 3 Cal 23 (25). 

(’98) 8 Mad L Jour 197 (199). (Suit on pro- 

note for money duo on accounts — Second suit 
for amount duo on accounts is barred.) 

(’82)5 Mad 47 (50). (First suit for money 
based on one partnership — Second suit based 
on another partnership barred.) 
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comproiniso clccrco was pasactL The suit is barred. The iattcr ground ought to have been made a 
groniid of attack in the former siiit.? 

3, /f, tlie I’ldintiff, bases his claim on nearness of kin but docs not mention the family 
custom but for wliich the nearness could not lie proved. His suit is dismissed on the merits. 
Subsequently lie files a suit for the same relief basing his claim on nearness of kin by family custom. 
Ilis suit is barred .8 


4. A sues to eject Ji from certain properties on the ground that he is the reversionary heir of 
one A deceased. Failing in this suit ho brings a fresh suit for the same relief on the ground that he 
is the heir of Y (who liad died even at the time of the former suit). The suit is barred. The plaintiff 
was bound to have sot up both the capacities under which ho became entitled to eject JB.o 

hero the nssigneo of n proniissoiy note sues tlio promisor and the assignor 
and seeks relief against hotli jointlj- or severally, the only basis of the claim against 
the assignor could ho tlint the assignment has failed for wai^t of consideration. 
This ground of attack must, therefore, bo taken to bo one which might and ought 
to have i)ccn raised and impliedly decided.*” 


89. Grounds of dofonoe. — A party having several grounds of defence to a 
suit is bound to set forth all such grounds and cannot reserve any one or more of 
them for a sopai'ato suit.* In Srimut liajah Mootoo Vijaya v. Katama Natcliiar? 
their Lordships of the Privy Council said : 

‘‘Whoa n plniiitifl claims an estate and the defendant, being in possession, resists that claim, 
ho i.s bound to resist it upon all the grounds that it is possible for him, according to his knowledge 
then, to bring forward.” 


But the grounds which will bo barred must be grounds which will be 
answers to the claim made in the previous suit, that is, they must be such as, if 
raised, would defeat the plaintiff’s claim.^ If not, the party is not bound to raise them.^ 


7. (’93) 21 Mad 91 (99). 

8. ('25) AIR 1925 P C 65 (57) : 47 All 15S : 52 
Ind App 100 (P C). 

(’SO) 2 lilad 352 (855). (First suit — Claim 
for possession based on inheritance — Second 
suit claiming undcragrccmcntnotbarrcd.) 

9. (’20) AIR 1920 Mad 234 (234). 

(’20) AIR 1920 Nag 87 (38). 

(’97) 19 All 517 (519). (First suit as owner — 
Second suit. as mortgagee.) 

(’31) AIR 1981 Bom 114 (110). 

(’01) 25 Bom 189 (192, 197, 201). (First suit 
as surviving member of joint family — Second 
suit as reversioner.) 

(’30) AIR 1930 Cal 090 (691). 

(’77) 2 Cal 152 (172, 173, 177) (FB). (First 
suit as heir of A. Second suit .as heir of B.) 
(’31) AIR 1931 Lab 217 (219). (Right of 
inheritance and by sale.) 

(’13) 1913 Pun L R No. 324, p. 1088 : 1913 
Pun Re No. 80. (First suit based on one 
relationship — Second suit on another.) 

(’23) AIR 1928 Mad 257 (259) : 46 Mad 135. 

• (Title by purchase asserted and negatived — 
Subsequent suit on title by heirship.) 

(’17) AIR 1917 Mad 481 (482, 483). (First 
suit for ejectment based on ancestral right 
Second suit as heir of another person.) 


(’03) 26 Mad 645 (646). 

(’28) AIR 1928 Rang 9 (10, 11) : 5 Rang 565. 
(First suit as krittima .adopted son — Second 
suit as apatitha son.). 

(’23) AIR 1923 Rang 122 (123, 124) : 11 Low 
Bur Eul 451. (First suit as donee from deceased 


father — Second suit as heir of deceased father.) 
[Sec also (’28) AIR 1928 All 127 (127) : 50 
All 306. (Prior suit for possession based on 
title as vendee — Subsequent suit for posses- 
sion on basis of mortgage.)] 

10. (’29) AIR 1929 Oudh 172 (174):4 Luck 603(FB). 
Note 39 

1. (’30) 130 Ind Gas 495 (496) (All). (Suit for 
restitution of conjugal rights — Wife not 
pleading that husband was impotent— Subse- 
quent suit for dissolution of marriage on 
ground of impotency barred.) 

(’30) 1930 All L Jour 601 (606). 

(’26) AIR 1926 Lah 162 (163) ; 7 Lah 40. 

(’24) AIR 1924 Cal 138 (139). 

(’78) 1 All 316 (316). 

(’75) 1 All 75 (76). 

(’81) 1881 Bom P J 281. 

(’14) AIR 1914 Lah 390 (392) ; 1915 Pun Re 
No. 12. 

(’26) AIR 1926 Mad 1144 (1144). (Party not 
entitled to appeal but in a position to file 
cross-objection is barred bj' res judicata.) 

(’96) 19 Mad 145 (148). 

(’38) AIR 1938 Pat 41 (42) : 16 Pat 748. 

(’14) AIR 1914 Sind 24 (24, 25): 8 Sind L R 218, 
[Sec also (’78) 5 Ind App 149 (155) : 4 Cal 
190 (P 0).] 

2. (’66) 11 Moo Ind App 50 (78) (PC). 

3. (’24) AIR 1924 Lah 83 (83). 

(’14) AIR 1914 Lah 452 (453) : 1914 Pun Re 
No. 29. 

(■32) AIR 1932 Nag 36 (38), 

4. (’06) 4 Oal L Jour 211 (216). (Plaintifi bringing 
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Illusiratioiis 

1. A sues B in ejectment. B is not entitled to retain possession as against A, but has got a 
right of redemption of a mortgage on the said property. He does not set up his right of redemption 
in A’s suit, hut brings a separate suit therefor, subsequently. He is not barred from doing so because 
the existence of the right of redemption is not a valid defence to the suit for ejectment and therefore 
need not have been raised in the former suit.® 

2. A, a purchaser of certain proiwrties from certain members of a joint Hindu family, sues to 
recover the property purchased by him impleading alienees of other properties from the same members 
as parties. The latter need not claim possession of their properties in that suit inasmuch as such a 
claim ■will not bo an answer to the plaintiff’s claim.® 

3. A sues B for recovery of a certain sum of money. B is entitled to plead a sot-o5 under 
O. 8 E. 6, of a sum of money due by A to him, but does not plead it. Ho subsequently sues A for 
such sum. Ho is not' barred from doing so, because the plea of set-off is not an answer to the plain- 
tiff’s claim in the first suit but is a separate claim b}' defendant himself against such plaintiff .7 Whore, 
however, the former suit was on a general balance of accounts, a set-off of moneys received by the 
plaintiff from the defendant would bo an answer to the plaintiff’s elaim and therefore must be pleaded 
as a ground of defence.® In a suit for possession of land based on title, a claim for compensation 
ior the improvements made by the defendant ought to bo set up by him in defence. If it is not so set 
up, a decree for possession passed in the suit would operate as a bar to the further agitation of the 
question of compensation in a subsequent suit.®''^ A plea of constructive res judicata must bo deter- 
mined only with reference to the suit as framed and not with reference to what under the law the suit 
must have been.® 


50. Application of the aboYe principles to mortgage suits. — The 
principles stated in the foregoing Notes apply to all suits, including mortgage 
suits.^® It -will, however, he useful to illustrate their applicability to different classes 
of cases arising out of mortgage transactions. 

Several suits for redemption of the same mortgage. — There was a conflict 
of opinion as to whether, where nothing is done under a prior decree for redemption, 
a subsequent suit for redemption is barred by res judicata. On the one hand, it 
was held that a prior suit and decree for redemption which had not been executed 
and in which, in default of redemi)tion, the proi^erty was not decreed to be 
foreclosed or the right of redemption ‘ declared to be extinguished, did not bar a 
subsequent suit for redemption, as, notwithstanding the decree the relationship of 
mortgagor and mortgagee continued.^ The High Court of Bombay supported this 
view on the ground that the issue in a suit for redemption is not the existence of 
the mortgage, but how much must he paid by the mortgagor to the mortgagee in 


two suits based on different causes of action 
with regard to the same property — Defendant 
need not plead in each suit what is properly 
a defence to the other.) 

(’13) 1913 Pun L E No. 82, p. 31G :1913 Pun 
Ee No. 87. 

(’39) AIE 1939 Mad 70 (74). (Partition suit — 
Coparceners may restrict scope of suit to w hat 
may be necessary for the grant of relief by 
the plaintiff.) 

. (’33) AIR 1933 Pesh 61 (63). (Plea of main- 
tenance not complete answer to claim for 
possession — Suit for maintenance is not 
barred.) 

[See also (’29) AIR 1929 Oudh 455 (455) : 5 
Luck 369. (Suit for redemption by puisne 
mortgagee — Sub-mortgagee made party 
need not claim payment to himself.)] 

5. (’21) AIR 1921 Nag 69 (70) : 17 Nag L R 33. 

6. (’27) AIR 1927 Mad 61 (62). 


7. (’19) AIR 1919 Lah 220 (220) : 1919 Pun Re 
No. 74. 

(’15) AIR 1915 Mad 1213 (1213). 

(’26) AIR 1926 Mad 1020 (1021). 

(’25) AIR 1925 Mad 830 (831, 832). 

[See also (’23) AIR 1923 Lah 146 (146.)] 

8. (’07) 1907 All W N 275 (275). 

8a.(’88) 42 Cal W N 110 (114). 

9. (’39) AIR 1939 Mad 70 (75). 

Note 40 


la.Seo (’06) 29 Mad 65 (68). (Where it was held 
that S. 86 of the Transfer of Property Act, 
corresponding to 0.34, R. 1, does not modify 
the-law of res judicata.) 

1. (’10) 32 All 215 (218). 

(’99) 21 Aii 251 (262). 

(’29) AIR 1929 All 409 (410). 

(’27) AIR 1927 All 305(805). (But second suit 
not maintainable during pendency of first 
suit or before execution is barred.). - - 
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order to entitle him to recover possession or got reconveyance of the mortgaged 
property, and that, if it could bo sliown tliat tlio mortgagor in his second suit 
I’aises in issue a substantially different matter to that decided in the first suit 
such, for example, as the amount imyahh by him at the date of the second suit as 
distinct from that payable at the date of the first suit, such second suit would 
not bo barred." Hho Higb Court of Madras and tho Oudh Judicial Commissioner’s 
Court, on tlio otlior liand, held a contrary view on tho ground that the issue in a 
redemption suit is tho right of redemption and when that has been decided once 
by an executable judgment, a second suit for tho same relief is barred,^ though in' 
anotlior case tho High Court of Madras adoi)ted tlio view of tho Bombay Higli 
Court.’’'^ Tho conflict has now been set at rest by tlio Privy Council in Sagliunatli 


(’2G) AIR 192G All 20 (21) : dS All 17. 

(’25) AIR 1925 All dSl (dSG). (Tho clccrco in 
the previous suit wns uot under 0. 3d, R. 7, 
but w.-is ii combined decree under 0. 8d,R.8, 
which hnd tho cficct of extinguishing the 
mortg.igc — Second suit for redemption was 
hold b.arrcd.) 

(’22) AIR 1922 All 877 (379) : dd All 730. 
(’13) 18 Ind Cas 32G (32G) (All). 

(’12) 15 Ind Cas 15 (16) (All). 

(’ll) 9 Ind Cns 158 (159) (All). (Suit for 5.110 
by prior mortgagee against puisne mortgagee 
— Doerco not executed — Suit for redemption 
by latter is not barred.) 

(’ll) 83 All 302 (305). 

(’09) d Ind Cas dlO (dl2, dl8)(Lah). 

(’09) 2 Ind Cas G30 (GS2) (All). 

(’07) 29 All d81 (d83, d8d). jDccrcc thatright 
to redeem shall be extinguished on non-pay- 
ment— Second suit is barred.) 

(’02) 2d All dd (52, 5G, GG) (FB). (Overruling 
19 All 202). 

(’98) 20 All 50G (510). 

(’89) 11 All 880 (392). 

(’G7) 2 Agra 25G (25G, 257). 

(’30) AIR 1930 Bom dOl (d05). 

(’28) AIR 1923 Bom 287 (288). 

(’Id) AIR 191d Bom 200 (201) : 39 Bom dl 
(4G, d7). 

(’16) AIR 191G Cal d3 (dd). (Previous suit b}' 
mortgagee to remain in possession till his 
debt is satisfied out of tho usufruct does not 
bar a subsequent suit for redemption — Fol- 
lowing 14 Bom 327.) 

(’91) 18 Cal 139 (142). 

(’74) 22 Suth W R 172 (173, 174). 

(’30) AIR 1930 Lah 423 (424), (Bight to 
redeem finally decided in previous suit — 
Subsequent suit will be barred.) 

(’27) AIR 1927 Lah 9 (9) : 7 Lah 420, 

(’25) AIR 1925 Lah 31 (31) : 5 Lah 371. 

(’23) AIR 1923 Lah 680 (682), 

(’15) AIR 1915 Lah 125 (127) : 1915 Pun Re 
No, 93. 

(’09) 1909 Pun L R No. 135, page 524. 

(’08) 1908 Pun L R No. 169, page 555 : 1907 
PunReNo.43. (Order of dismissal of previous 
suit for redemption became final — Second 
suit for redemption was barred.) 

(’08) 1908 Pun L R No. 164 page 536 : 1908 
Pun Re No. 93. 


(’08) 1908 Pun Re No. 93. 

(’87) 1887 Pun Re No, 20. 

(’81) 1881 Pun Rc No. 14. 

(’77) 1877 Pun Rc No.- SG, 

[But sec (1909) 2 Ind Cas GG2 (G66) (Cal). 
(Redemption suit dismissed for default of 
p.iyment.)] 

2. (’18) AIR 1918 Bom 1 (G) : 43 Bom 334 (FB).; 
(’23) AIR 1923 Bom 300 (300, 801) : 47 Bom- 
G92. 

. (’31) AIR 1931 Bom dSO (481). 

(’29) Am 1929 Bom 116 (119). 

(’ll) 10 Ind Cas 748 (752) (Bom). 

[See also (’27) AIR 1927 Bom 32 (35) : 50 
Bom 730.] 

[But see (’17) AIR 1917 Bom 162 (164) ; 42 
Bom 246 (252). (No longer Jaw in view of 
AIR 1918 Bom 1 (FB).) 

(’92) 1C Bom 243 (248). (Qurere.) 

(’SB) IS Bom 567 (570). 

(’83) 7 Bom 467 (470).] 

8. (’IG) AIR 1916 Mad 887 (888) : 39 Mad 896. 
(’02) 25 Mad 300 (307, 312, 315) (FB). (Over- 
ruling 6 Mad 119 ; 7 Mad 423 ; 8 Mad 478 ; 
15 Mad 3G6 ; 21 Mad 18 and referring to 17 
Mad 9G.) 

(’26) AIR 1926 Mad 616 (820) : d9 Mad 691. 
(In suit for sale also right of redemption is in 
issue.) 

(’26) AIR 1925 Oudh 696 (697) : 28 Oudh Cas 
212, (But see the earlier decisions, 1 Oudh 
Decisions 198 (199), 6 Oudh Cas 367 (869) 
and 1 Oudh Cas 289 (300).) 

(’24) AIR 1924 Oudh 245 (246). 

(’21) AIR 1921 Oudh 139 (140) : 24 Oudh Cas 
289. (Oudh Estates Act — Claim for redemp- 
tion decided by settlement officer — Subse- 
quent suit barred.) 

(’18) AIR 1918 Oudh 364 (365). 

(’ll) 12 Ind Cas 993 (998, 999):14 Oudh Gas 257. 
(1900) 3 Oudh Gas 371 (382). 

See also the folloioing cases: 

(’13) 6 Sind L R 140 (141, 142). • 

(’09) 3 Sind L R 17 (23, 30), 

(’31) AIR 1931 Rang 283 (284, 285) : 9 Rang 
360. 

(’30) AIR 1930 Oudh 465 (467). (Where the 
principles are discussed.) 

3a.(’25) AIR 1925 Mad 1191 (1194). 
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Singh y.' Mt. Hansraj Knnwar, A. I. E.-. 1934 Privy Council 205. In that case a 
decree for redemption was passed in the following terms : 

“It is ordered and decreed that the plaintiS is entitled to a decree for possession by 
redemption of mortgage in the following terms, viz., that he should pay Es. 4,203-6-0 by the 
15th of Npvember 1896, that if he will pay the said sum he will get all costs . . . and that 
in case of default his case will stand dismissed." 

No payment was made but a • fresh suit was subsequently instituted for 
redemption. It was held that by the Proviso to Section 60 of the Transfer of 
Property Act, 1882, the right to redeem subsists unless ‘‘it has been extinguished 

by order of a Court,” that this right conferred upon the mortgagor by 

express enactment can only be taken away by means and in manner enacted for 
tlie purpose, that the words in the previous decree ‘‘his case will stand dismissed” 
could not be construed as meaning that the plaintiff was to be debarred from all 
right to redeem and that consequently it did not operate as res judicata. See 
also the undermentioned case^®"^ which proceeds on the view that where the prior 
decree for ' redemption does not provide that in default of payment within the time 
fixed, the right of redemption must be extinguished, a fresh suit for redemption is 
not barred. 

But even if a fresh suit may lie for redemption, all matters actually 
decided, such as the amoxLnt due, etc., will be conclusive and cannot be raised in 
the fresh suit.^^ 


Suits for redemption and settlement of accounts between mortgagor and 
mortgagee. — In suits for redemption there ought to be a comidete and final 
settlement of all accounts between the mortgagor and the mortgagee up to the 
date of the redemption.^ But a separate suit for mesne profits between the date of 
the payment under the preliminary decree and the date when the mortgagor is 
put in possession of the mortgaged property is not barred.*' 

Suits for redemption of several mortgages. — Where there are several 
mortgages by the mortgagor in favour of the same mortgagee, a suit for redemption 
of one of such mortgages cannot bar a subsequent suit for redemption of the other 
mortgages ; the redemption of other mortgages is not a ground of attach in a suit 
for the redemption of the first mortgage.® See Note 38, ante. 

■ Suits for redemption and for ejectment, — A suit for redemption of a 
mortgage does not bar a subsequent suit by the mortgagor as a proprietor fer 
ejectment of the mortgagee and vice versa, the matters involved in the two suits 
being totally different and distinct.^ Similarly, in a suit by a prior mortgagee 


3aa.( 36) AIE 1936 Pat 420 (421) ; 15 Pat 607. 
3b. ( 74) 22 Suth W E 269 (270). 

[See aZso (’27) AIE 1927 Lah 9 (9) : 7 
Lab 420 and 29 All 481 cited in foot-note 

In, compare 13 JIoo Ind App 

404 (PC).] 

4. (’08) 30 All 36 (37). 

• (’92) 16 Bom 656(659). 

(’08) 30 All 225 (229). 

( 36) AIE 1936 Cal 200 (202). (Mortgagor must 
include claim for over-payments made to 
mortgagee or excess profits received by latter.) 
(’10) 6 Ind Cas 336 (837) (Cal). 

(’07) 34 Cal 223 (232, 233, 234), 

• (’20) APR 1920 Mad 531 (532). 

(’09) 12 Oudb Cas 152 (153). 


(’05) 8 Oudli Cas 802 (803). 

5. (’25) AIE 1925 Eang 13 (14) : 2 Eang 382. 
(’18) AIE 1918 Mad 284 (284). 

(’38) AIE 1938 Mad 405 (411). 

(’31) AIE 1981 Pat 13 (13). 

[But see (’07) 31 Bom 527 (534). (Deposit 
under See. 83 of the Transfer of Property 
Act.) ] 

6. (’06) 29 Mad 153 (164) (PB). 

(’01) 13 Mad L Jour 448 (468, 464, 457, 468): 
26 Mad 760. 

(’30) AIE 1930 Mad 264 (266). (cf. AIE 1927 
PC 32 which is no longer law. SeeT.P. .Act, 
Section 61.) 

7. (’29) AIE 1929 Lah 833 (833, 834). 

(’99) 2 Oudh Cas 139 (142). 
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against a puisne . mortgagee for , ejectment,, the Jatter, is not bound to set, up his 
title to redeem as it is not a valid ground of defence to the suit in ejectment.® 
Similarly, where mortgagor sues to eject the mortgagee, not entitled to possession 
under his mortgage, the latter need not set up his rights under his mortgage.® 

Suits by 'puisne mortgagee against the mortgagor and the prior mortgagee. 
— A prior mortgagee who is made a party to a suit by a puisne mortgagee on bis 
mortgage, whose prior mortgage is not impugned or sought to be postponed in 
any way, need not set up his prior mortgage, as such a plea is a paramount claim 
not affecting the claim made on the puisne mortgage and therefore not a ground 
of defence.^® Where, however, the prior mortgage is impugned or sought' to' be 
postponed in any way, the prior mortgagee must set up his rights under the 
mortgage. Otherwise his rights will be barred.^^ Thus, where a person having a 
prior mortgage is impleaded only as a stibsequent mortgagee or as the owner of 
the equity of redemption, thus impliedly negativing the priority, he must, by way 
of defence, set up his priority or he will be barred from doing so later on.^® 

Suit by mortgagee against mortgagor and puisne mortgagee. — A puisne, 
mortgagee who is impleaded in a suit on a mortgage brought by a prior mortgagee 
is not simply entitled to resist the suit on the ground that he is himself entitled 
to be redeemed by the mortgagor. Where therefore, in such a case, the prior mort- 
gage is satisfied before sale under the decree in favour of the prior mortgagee, the 
puisne mortgagee can sue the mortgagor for sale on his mortgage.^®'^^ 

Where a usufructuary mortgagee brings a suit for possession against the 
mortgagor, a subsequent suit by the latter for redemption is not barred inasmuch' 
as the plea of the right of redemption is irrelevant in the former suit -and there-" 
fore not one which ought to have been raised.^® See Note 37, ante. But in a suit 
on a mortgage the defendant, mortgagor, is bound to put forward a counter-claim • 
for any sum that may he due to him by the mortgagee arising 02 it of the mort- 
gage transaction^ the general rule being that all claims relating to the mortgage 
between the parties thereto must be determined in one suit.^®® 


(’ll) 12 Ind Oas 387 (388, 389) : 35 Bom 507. 

(’89) 13 Bom 326 (329). 

(’74) 11 Bom H 0 E 224 (230). 

(’72) 9 Bom H 0 E 65 (67). 

(’04) 27 Mad 102 (105). 

8. (’21) AIE 1921 Nag 69 (70) ; 17 Nag L E 33. 

iSee also (’39) AIE 1939 Bom 303 (304, 305): 
41 Bom L E.422 (425). (Suit for possession 
on basis of ostensible sale deed executed by 
defendant to plaintiff — Omission by defen- 
dant to plead that transaction was really 
mortgage — Effect — Plea in later suit is not 
barred byres judicata.)] 

9. (’04) 14 Mad L Jour 485 (487). 

10. (’20) AIR 1920 P 0 81 (83) ; 47 Oal 662 : 47 

Ind App 11 (P 0). 

(’30) AIR 1930 All 163 (164). 

(’13) 35 All 111 (115). 

(’34) AIR 1934 Cal 552 (553) : 61 Cal 494. 

(’15) AIR 1915 Cal 373 (374). 

Hi) AIE 1927 Mad 431 (432). 

(’12) 13 Ind Gas 182 (182) (Mad). 

(’33) AIR 1933 Nag 190 (192). 

(’10) 6 Nag L R 156 (158). 

(’29) AIR 1929 Oudh 463 (466) : 4 Luck 250. 

(’29) AIR 1929 Oudh 88 (89) : 3 Luck .472. 


(’38) AIR 1938 Pat 444 (447) : 17 Pat 180.- 
(’20) AIR 1920 Pat 630 (631, 632). 

[But see (’01) 11 Mad L Jour 333 (334)]. 

11. (’24) AIR 1924 All 927 (927). 

(’23) AIR 1923 Pat 290 (291) : 2 Pat 435. 

(’29) 117 Ind Oas 820 (821) (All). 

(’12) 34 All 599 (602). 

(’02) 24 All 429 (438) : 29 Ind App 118 (P 0).' ' 
(’04) 31 Oal 428 (431). 

(’35) 18 Nag L Jour 274 (278). 

12. (’16) AIR 1916 Oal 808 (808). 

(’12) 14 Ind Gas 496 (502) : 39 Oal 527 : 39 
Ind App 68 (P 0). 

(’15) AIR 1915 Oal 496 (498). 

(’04) 8 Oal W N 385 (390). 

[But see (’19) AIR 1919 Nag 57 (59, 60, 62); 
15 Nag L R 114 (PB).] 

13-14. (’19) AIE 1919 Mad 100(102) : 42 Mad 90. 
(’19) AIR 1919 Mad 63 (66). 

(’22) AIR 1922 Lah 358 (360). (Sale under 
prior mortgage decree — Deposit by subsequent 
mortgagee and application to reserve rights 
under his mortgage — Latter prayer rejected 
— Suit on his mortgage — Latterisnot barred.) 
15. (’13) 35 All 227 (233, 234) : 40 Ind App 74 (PC). 
15a. (’20) AIR 1920 Mad 531 (532). 
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In a suit; to enforce a mortgage against the heirs of a mortgagor, an heir S 
■'^•ho has an independent title in the mortgaged i^roperties is not bound to set up his 
title.^®^ 


Suit by mortgagee without impleading puisne mortgagee, — A mortgagee 
Avho omits to implead a subsequent mortgagee in his suit for sale is not debarred 
from afterwards bringing a second suit on the same mortgage against the subse- 
quent mortgagee.’''*^ 

Two mortgages in favour of same t^arson — Suit on one of them only. — 
The High Courts of Allahabad,^® Calcutta,^" Madras’® and Patna,’® the Chief 
Court of Oudh’®^ and the Judicial Commissioner’s Court of Nagpur’®’’ have held 
that it is open to a mortgagee holding more tlian one mortgage on the same 
property to bring a suit for the recovery of his debt due only under one of the 
mortgages and to sell tlio property under the decree in that suit subject to his 
rights under a prior mortgage. The High Court of Bombay has, on the other hand, 
taken a contrary view.'® The conflict has now practically been set at rest, in cases 
of mortgages coming into existence after 1st April 1930, the Legislature enacting 
in Section 67 A of the Transfer of Property Act that a mortgagee holding two or 
more mortgages shall, in the absence of a contract to the contrary, be bound to sue 
on all the mortgages. See also 0. 31 E. 1 Note 10 for a fuller discussion. Also see 
0. 31 B. 12 Note 2. 


Plea of paramount title in mortgage suits, — A defendant claiming para- 
mount title is an unnecessary party in a mortgage suit and he need not raise such 
plea in the suit."’ Thus, where A mortgages properties X, Y and Z to B and then 
mortgages X alone to C but it appears that Y and Z did- not Irolong to A at all 
but to G as owner and in a suit on his mortgage by B, C is made a party as 
subsequent mortgagee of property X, the question of G’s paramount title to Y and 
Z need not be raised by liim in that suit. A subsequent suit by him, therefore, 
for declaration of liis title to Y and Z is not barred by res judicata.“~ But if tlie 
party claiming paramount title invites the Court to decide the question of his title 


15b.(’32) AIR 1932 C.il 12 (13) : 58 Cal 1222. 
15c.(’38) AIR 1938 All 115 (115). 

IG. (’98) 20 All 322 (324). 

17. (’21) AIR 1921 Cal 321 (827).(23Ind Cas G2G; 

38 Cal 60 and 7 Ind Cas 330, Referred to.) 

18. (’16) AIR 1916 Jlad 934 (935, 936) : 83 Mad 
927 (PB). (Dissenting from 30 Mad 353). 
(’08) 31 !Mad 530 (530). (Referring to 25 ^fad 

108.) 

iScc also (’25) AIR 1925 Slad 991 (992). 
(Mortgagee need not enforce separate money 
in witli mortgage.)] 

19. (16) AIR 191G Pat 113 (114) : 2 Pat L Jour 
IXo* 

19a.(’25) AIR 1925 Oudh 379 (380). (Dissenting 
from A 1 R 1919 Oudh 852.) 

See also the following cases: 

bS rS 36a^° 

(’27) AIR 1927 Nag 83 (84). 

(’91) 4 C P L R 164 (165). 

19b.(’35) AIR 1935 Nag 226 (229) : 31 Nac L R 
■ Sup 1 (PB). ® “ 

20. (’15) AIR 1915 Bom 54 (55) : 89 Bom 138 

. (145, 148). (30 Bom 15G rWerred to.) 


(’21) AIR 1921 Bom 282 (283) : 45 Bom 55. 
(The decision however proceeds on the view 
that 0. 2, R, 2 applies.) 

[Sec also (’10) 4 Sind L R 82 (8G).] 

(But see (’89) 13 Bom 45 (48). (First mort- 
gage by A and B — Second mortgage by A 
— Suit on second mortgage alone — Subse- 
quent suit on first mortgage not barred.)] 

21, (’29) AIR 1929 Cal C72 (675). 

(’32) AIR 1932 Cal 12 (13) : 58 Cal 1222. 

(’83) AIR 1933 Cal 325 (329) : GO Cal 87. 

(’IG) AIR 191G Cal 170 (172). (But see a con- 
trary view in 1891 All W N 132.) 

(’37) 1937 Ttlad W N GO (62). 

(’27) AIR 1927 Mad 945 (94G). 

(’27) AIR 1927 l^Iad 301 (804). 

(’24) AIR 1924 Nag 408 (408). 

{'30) AIR 1980 Oudh 97 (99) : 5 Luolc 058, 
(’29) AIR 1929 Pat 678 (082) ; 0 Pat 539. 

(’29) AIR 1929 Pat 333 (.'136) : 9 Pat 118, 

22. (’18) AIR 1918 All 81 (83, (M) ; 40 All 594 
(588, 590). 

(’84) AIR 1934 Cal 384 (387). 

(’34) AIR 1934 Nag 33 (34). 
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and tlie Court goes into it and decides tlio question against him, ho will of course 
be bound by it."^ Whore a party claims paramount title in the mortgage suit and 
causes himself to he dismissed from the suit, he cannot sue subsequently to redeem 
the morlgiigo.-' 

-Va/7 /or redemption by viorlyayor — Picas which the mortgagee might and 
ought to raise. — Where tlicrc arc two mortgages by A in favour of B, one 
usufructuary and one simple, and A sues for redemption of the usufructuary 
mortgage, B need not set up his riglits under the simple mortgage also inasmuch 
as it is not a ground of defence to the suit.-" Where a suit for redemption is 
decreed, Llic mortgagee must, on failure of the mortgagor to dcijosit the mortgage 
amount witliin the time tixed, obtain an order for sale; if he does not do so, he 
will be barred from suing again on tlio mortgage dobt.-^’ Whore a mortgagor sues, 
to cancel a mortgage given in renewal of an earlier mortgage and for possession, 
the defendant. mortgagee is bound to set up his rights under the earlier mortgage; 
otherwise he will bo barred from subsequently suing to cntorco his rigljts thereon.-' 

A mortgagee who Imd purchased tlic equity of redemjAion in a portion of 
the mortgaged property and whose mortgage amount was thus discharged in, 
])rojK)rtion, tiled a suit on the mortgage for recovery of the whole amount denying, 
the fact of liis purcliase wlion I'ai.'-ed by the defendants. The suit was decreed to 
the ofTcct that on payment of tlio whole amount, the whole of the mortgaged 
proiicrtics .should bo delivered to the defendants, The latter paid up the w’hole 
amount. Subsequently the mortgagee filed a suit for a declaration of his title to 
the jiroiiorty iiurchascd by him. It was hold that ho was barred by res judicata 
from claiming such relief.-® 


In a suit for redemption by a iniisno mortgagee against the prior mortgagee 
and his suli-mortgagcc, it is not incumbent on the latter to claim pa 5 m:ent of the- 
amount due to him and the failure to do so will not irrecludo him from subse- 
quontly suing his mortgagor for recovery of such money.-® Nor need the mortgagee 
in a redemption suit sot up in defence his right to specific performance of an 
agreement to soil.®® 


Claim for personal decree in mortgage suits. — Where the mortgagee’s right 
to obtain a personal decree in the event of the sale proceeds proving insufficient 
is adjudicated upon and decided in favour of the plaintiff, the same is res judicata in 
subsequent proceedings and cannot be challenged in an application under 0, 34 E. 6.®^ 
See also Note 123, infra. 


Suit on mortgage against Hindu father impleading the sons. — In the 
undermentioned case,®® a suit was brought against the father of a Hindu joint 
family for the enforcement of a mortgage. The sons w^ere also joined as defendants 
in the suit but the plaintiff did not ask for any relief against their interests in 
the joint family property but only claimed a personal decree against them. The 


60 


3. (’31) AIR 1931 Pat 64 (68) : 10 Pat 234. 

(’06) 33 Oal 425 (439). 

[Sec also (’33) AIR 1933 Cal 680 (682) 

Cal 832]. 

4. (’86) 12 Cal 414 (421, 422): 12 InclApp 171 (PC). 
(’20) AIR 1920 Cal 688 (689). 

5. (’25) AIR 1925 Lah 516 (516). 

6. (’89) 13 Bom 567 (570, 571). 

7. (’ll) 14 Oudh Cas 117 (123). 

[But see (’27) AIR 1927 Nag 83 (84).] 


28. (’19) AIR 1919 All 123 (125). 

29. (’29) AIR 1929 Oudh 455 (455) : 5 Luck 369. 

30. (’30) AIR 1930 Mad 539 (540). 

31. (’30) AIR 1930 Oudh 378 (889):6 Luck 132 (FB). 

[But see (’05) 1905 All W N 144 (145, 146) 
(which was a case under the Transfer of 
Property Act.) ] 

32. (’36) AIR 1936 Oudh 139 (141) ; 11 Luck 523 
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the 


personal decree was not granted. Then the plaintiff sonrlif f 
sons’ interests in the joint family property. It was held fi! against 

relief to the plaintiff was barred by the principle of constiu H of such 

H. Former suit must have been between the rnri judicata. 
parties under whom they or any of them claim -1 a between 

to a suit or a person claiming under a loarty, or a'npv.. a party 

or a complete stranger.^ The general principle is thpf ! by a party 

claiming nndei^ or represented by. a party, to a litigation TsTf’ 
maxim being Bes mter altos acta altcri nocere non dZt m ? the 

strangers ought not to injure a party. A decision tbpv!f between 

A and S will be binding on them and their privies ^ bnf’ “•n'' between 

jydtcata (unless it were a judgment in rem) in a .nhe! ^P^'^ate as res 

and 0.3 Such a judgment may. however, be ^ 

right or liability had, in a previous suit, b een unsuccessfulfv X ^ 

up by one o f the 

1. (’82) 6 Bom 703 (709, 710). 

2. (’07) 30 Mad 447 (449). (A defendant, in a 

previous suit, having no right of appeal, may 

be bound by the decision.) ^ 

■ ^ P C 31 (32): 4 1 Ind App 247 (PC) 

(Partition suit by co-sharers ending in decrees 

bySemT'^^°^® 

(’25) AIR 1925 All 6G3 (663). 

(’24) 5 L R All (Rev) 329 (329). 

( 02) 24 All 112 (116), 

^vho is impleaded 

}:!'}fg»”H0BA0 2«(243). 

(mil (479) • 39 Pol rctn 

rejss.iiwEaJs&r'’”''^®'’- 

J2^agLR 433 (438) (PC). 

UO) 13 Suth W R 64 (66). ' 

(’67) 8 Suth W R 366 fsnvl f t 

defendant only by wVv nfV “"ado 

bound by the Lcishn!) ^ also 

«)■ '4’ = ‘ “3 

•8>inst 3? tensfcrM of pro-nolo 

3'“«i snil by (“^“'^“““Bmissod - 

£*'WaftifwRN*^’ '‘33)- 

AIR 1927 105, p. 280. 

238 {po)° ®al 770 : 54 

(S? ^ ^^2: 41 Ind 

j?)AlRi924^yiIev) 15 (ic). 

(925); 33 All 453_ 


Smo! ^99) (PB). 

(1*9) 5 Ind Cas 461 (452) • 30 in 110 

('99 K Bom 59T (698; 601) 

( 81) 5 Bom 49G (498). 

(’64) 1 Bom H C R A G 747 
(’34) AIR 1934 ygg /yggi 

1928 Cal 130 (134) • 55 Cal 44fi 

(Judgment against creditor who so^it ?; 
at ach property cannot oporatfas rSVud^ 
cata as against judgment-debtor in a^suit 

(;27)1ffi'?997W(T93),'’'''^^^ 

dobtornobiSy'iopra^ra 

execution can plead bar of limitation ) “ 

( 20 AIR 1920 Cal 754 (755). ' 

’06) 10 Cal W N 1084 (1034). 

(’03) 7 Cal W N 574 (575) 

(1900) 4 Cal W N 63 (Go). ’ 

{ 83) 9 Cal 945 (948) : 10 Ind Ann 45 fPPl 
(’80) G Cal 171 (189) (PB) ^ 

(’71) 16 Suth W R 293 (298) 

(’71) 15 Suth W R 309 (310) 

(’32) AIR 1932 Lah 232 (234) 

(’27) AIR 1927 Lah 900 (902). 

(’19) AIR 1919 Lah 174 (176). 

(’15) AIR 1915 Lah 309 (309). 

(’10) 1910 Pun L R No. 100, p. 286. 

(1900) 1900 Pun L R p. 241 (244) : 1900 Pun 
Re No. 27. 

(’79) 1879 Pun Re No. 59. 

(’79) 1879 Pun Re No. 9, (Previous suit for 
custody’ of defendant as plaintiff's wife— 
Finding that marriage not proved — Subse- 
quent suit by another for custody of snine 
defendant as his wife — Wife not estopped y 
previous ffnding.) 

(’63) 1868 Pun Re No. 90. 

(’68) 1868 Pun Re No. 10. 

(’68) 1868 Pun Re No. 3. 

(’66) 1866 Pan Be No. 0. ' 

(’66) 1866 Pan Be No. o- 
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parties in the subsequent suit.‘‘ As to what is meant by a "party", see Note 42, 
infra. A party not bound by a previous proceeding between third parties cannot 
also take advantage of findings in liis favour in those proceedings.® 

42. Same partioSi meEnin^ of. — To maintain a plea of res judicata it 
must ajipcar from an inspection of the records that tbo person whoso interest it is 
sought to bind ^\as in some way a jiarly to the suit,^ A j^arty is a person whose 
name appears on the record at the lime of the decision - The mere omission of his 
name in tho foimal Older by oversight will not however deprive him of his 
character of a party.® Tho following persons havo been hold not to be really Tiartics 
to a litigation : 

(1) A party whoso name is struck off* or who is discharged from the suit® 

or who dies j)onding suit but whose name continues on the recox’d 
erroneously.® 

(2) Persons wrongly made ixartics in execution proceedings.^ 

(3) A person who applied to bo made a party but whose application was 

refused.® 

(4) Persons whoso names are introduced on the record bj’’ fraud and 

without their Icnowledgo.” 

(5) Minor not represented in the suit by any guardian.^® 

(6) A person merely interested in litigation. Such a person is not bound 

to make himself a jxarty and is not bound by the result of the 
litigation. 

Wliore tho previous suit is by A as trustee of a certain shrine and the 
second suit is by tho same shrino through A as trustee, the two suits are by the 
same party.^^'^ 

But a party who pleads insanity but who is not adjudged as an insane 
person continues to bo a "party'' though not represented by a guardian.^® Where 


(’30) AIR 1930 Jlad 751 (754). (Observations 
in n judgment relating to a different matter 
though connected cannot bind third party.) 
(’22) AIR 1922 Nag 189 (190). 

(’22) AIR 1922 Nag 156 (157). (Defendant not 
represented by his brother in previous suit — 
Decision against brother does not bind defen- 
dant.) 

(’29) AIR 1929 Oudh 455 (455) : 5 Luck 369. 
(Omission by sub-mortgagee to claim amount 
due on sub-mortgage does not bar fresh suit 
against mortgagor.) 

(’21) AIR 1921 Oudh 150 (153). (Sale in exe- 
cution is not binding on persons not parties.) 
(’20) 7 Oudh L Jour 611 (612). 

(’16) AIR 1916 Oudh 100 (102): 19 Oudh Gas 
39 (42). (Person not a party to a decree can- 
not be held bound by an account made 


therein.) 

(’06) 9 Oudh Gas 33 (34). 

(’28) AIR 1928 Pat 116 (117). (Dismissal of 
application for insolvency is not a bar for 
making fresh application.) 

4. (’21) AIR 1921 Mad 248 (253, 254, 257) : 44 
Mad 778 (PB). (Overruling 10 Mad L Tim 450, 
36 Mad 141: 19 Ind Gas 656 and 33 Mad 483: 
6 Ind Gas 229.) 

(’30) AIR 1930 Lah 237 (237, 238). 

(’34) AIR 1934 Gal 788 (792). 


(’33) AIR 1933 Lah 57 (57). 

(’32) AIR 1932 Pat 105 (112) : 11 Pat 50. 
[See (’75) 1875 Pun Re No. 61. 

(’28) AIR 1928 Pat 615(625): 8 Pat 122.] 
[But see (’30) AIR 1930 Mad 751 (754).] 

5. (’25) AIR 1925 Mad 300 (301). 

Note 42 

1. (’06) 28 All 1 (17) : 32 Ind App 229 (PG). 

2. (’82) 6 Bom 703 (710, 711, 712). 

3. (’30) AIR 1930 P 022 (23): 57 Ind App 24 (PC). 

4. (’72) 18 Suth W B 29 (30). 

5. (’26) AIR 1926 Lah 202 (202, 203). 

(’25) AIR 1925 Oudh 650 (651). 

(’05) 27 All 59 (61). 

(’02) 6 Gal W N 314 (317). 

[See olso (’98) 17 Bom 341 (348) : 20 Ind 
App 1 (PO). (Irregularly made party for 
the purpose of discovery.)] 

6. The principle of the decision in foot-notes (4) 
and (5) will apply to this also. 

7. (’10) 8 Ind Gas 161 (161) (Mad). 

8. (’27) AIR 1927 P 0 108 (110) : 54 Ind App 
190 : 54 Gal 595 (PO). 

9. See (’82) 6 Bom 703 (710, 711, 712), 

10. (’22) AIR 1922 AH 217 (219) : 44 All 428. 

11. (’20) AIR 1920 Nag 184 (186). 
lla.(’38) AIR 1938 Mad 257 (258). 

12. (’15) AIR 1915 All 265 (267). 
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parties in the subsequent suit.* As to wJmfc is meant by a "party”, see Note 42, 
infra. A party not bound by a previous proceeding between third parties cannot 
also take advantage of findings in his favour in those proceedings.'^ 

42. ‘ Same parties,” meaning of. — To maintain a plea of res judicata it 
must ajipoai fioni an inspection of the records that tlio person whose interest it is 
sought to bind ^^ns in some way a liorly to the suit.* A party is a j^srson whose 
namo appears on the record at the time of the decision." The mere omission of his 
name in the fomnal order by oversight will not liowover deprive him of his 
character of a party." Tlie following persons have been held not to be really 
to a litigation : 

(1) A jiarty whose namo is struck off* or who is discharged from the suit“ 

or wlio dies jicnding suit but whoso name continues on the record 
erroneously." 

(2) Persons wrongly made ])arties in execution proceedings.’^ 

(3) A jierson who ajiiilicd to bo made a jiarty but whose application was 

refused.® 


(4) Persons whoso names are introduced on the record by fraud and 

without their knowledge." 

(5) Minor not represented in the suit by any guardian.*" 

(6) A person merely interested in litigation. Such a person is not bound 

to make himself a party and is not bound by the result of the 
litigation.** 

Where the previous suit is by A as trustee ol a certain shrine and the 
second suit is by the same shrine through A ns trustee, the two suits are by the 
same party.**" 

But a party who pleads insanity but who is not adjudged as an insane 


person continues to bo a "party” though 

(’30) AIR 1930 I^r.ad 751 (754). (Observations 
in a judgment relating to a different matter 
though connected cannot bind third party.) 
(’22) AIR 1922 Nag 189 (190). 

(’22) AIR 1922 Nag 15G (157). (Defendantnot 
represented by his brother in previous suit — 
Decision against brother docs not bind defen- 
dant.) 

(’29) AIR 1929 Oudh 455 (455) : 5 Luck 369. 
(Omission by sub-mortgagee to claim amount 
due on sub-mortgage does not bar fresh suit 
against mortgagor.) 

(’21) AIR 1921 Oudh 150 (153). (Sale in exe- 
cution is not binding on persons not patties.) 
(’20) 7 Oudh L Jour 611 (612). 

(’16) AIR 1916 Oudh 100 (102): 19 Oudh Gas 
39 (42). (Person not a party to a decree can- 
not be hold bound by an account made 
therein.) 

(’06) 9 Oudh Gas 33 (34). 

(’28) AIR 1928 Pat 116 (117). (Dismissal of 
application for insolvency is not a bar for 
making fresh application.) 

4. (’21) AIR 1921 Mad 248 (253, 254, 257) : 44 
Mad 778 (FB). (Overruling 10 Mad L Tim 450, 
36 Mad 141: 19 Ind Oas 656 and 33 Mad 483; 

6 Ind Oas 229.) 

(’30) AIR 1930 Lah 237 (237, 238). 
f 34) AIR 1934 Gal 788 (792). 


nofe represouted by a guardian.*® Where 


(’33) AIR 1933 Lah 57 (57). 

(’32) AIR 1932 Pat 105 (112) : 11 Pat 50. 
[See (’75) 1875 Pun Re No. 61. 

(’23) AIR 1928 Pat 615 (625): 8 Pat 122.] 
[But see (’30) AIR 1930 Mad 751 (754).] 

5. (’25) AIR 1925 Mad 300 (301). 

Note 42 

1. (’06) 28 All 1 (17) : 32 Ind App 229 (PG). 

2. (’82) 6 Bom 703 (710, 711, 712). 

3. (’30) AIR 1930 PG 22 (23): 57 Ind App 24 (PC). 

4. (’72) 18 Suth W R 29 (30). 

5. (’26) AIR 1926 Lah 202 (202, 203). 

(’25) AIR 1925 Oudh 650 (651). 

(’05) 27 All 59 (61). 

(’02) 6 Gal W N 314 (317). 

[See also (’98) 17 Bom 341 (348) : 20 Ind 
App 1 (PG). (Irregularly made party for 
the purpose of discovery.)] 

6. The principle of the decision in foot-notes (4) 
and (5) will apply to this also. 

7. (’10) 8 Ind Gas 161 (161) (Mad). 

8. (’27) AIR 1927 P 0 108 (110) : 54 Ind App 

190 : 54 Gal 595 (PG). 

9. See (’82) 6 Bom 703 (710, 711, 712). 

10. (’22) AIR 1922 All 217 (219) : 44 All 428. 

11. (’20) AIR 1920 Nag 184 (186). 
lla.(’S8) AIR 1938 Mad 257 (268). 

12. (’15) AIR 1915 All 265 (267). 
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already so decided. Thus, where in' a rent suit a question of title was raised as 
between ^an intervener and the plaintiff, he will be bound by the decision of that 
question.2 -Qnder the Code of 1859, the two suits had to be on the same cause of 
action? in^ order that the principle of res judicata may apply and it was held, 
where an intervener was added as a party, that the cause of action against him would 
be different from that against the original defendant, and that, therefore, there 
could be^ no bar.'‘ Under the present Code, the requirement as to the cause of 
action being the same in the two suits has been taken away. 


55. Same person as party in different characters. — See Note 70, infra. 

56. Go-defendants. As regards parties arrayed on the same side such 
as co-defeudauts, an adjudication between them may be res judicata in certain 
circumstances. It will operate as res judicata if the following conditions are 
satisfied : 


1. There must be a conjiict of interest between the defendants concerned. 

2. It must be necessary to decide the confiict in order to give the relief 

which the plaintiff claims, and 


3. The question between 


Note 44 

1. (’86) 12 Cal 563 (565). (Previous suit dismissed 
against intervenor under 0. 17, B. 3 for failure 
of plaintiff to adduce evidence — Subsequent 
suit against him barred.) 

(’78) 3 Gal 705 (707). 

(’76) 1 Cal 144 (147) : 2 lud App 283 (PC). 

2. (’78) 2 Cal L Eep 83 (39). 

(’78) 3 Cal 145 (147, 148) (PB). 

3. See S. 2 of Act Vni of 1859. 

4. (’75) 24 Suth W B 248 (249). 

[See also (’66) 6 Suth W B (Act X) 38(39).] 
Note 46 

1. See also the cases in foot-note (2). 

(’23) AIB 1923 Lah 186 (189). 

(’27) AIB 1927 All 365 (366). 

(’26) AIB 1926 Cal 568 (571). 

2. (’31) AIB 1931 P C 114 (117) : 53 All 103 : 58 
Ind App 158 (PC). 

(’31) AIB 1931 P C 231 (234): 61 Mad L Jour 
415 (420) (PC). 

(’25) AIB 1925 All 546 (547) : 47 All 778. 

(’24) AIB 1924 All 310(310, 312) : 46 All 220. 
(’34) AIB 1934 Bom 329 (334, 338). (Latter 
two conditions not satisfied.) 

(’34) AIB 1934 Bom 313 (316) : 58 Bom 544. 
(’23) AIB 1923 Bom 203 (205) ; 47 Bom 534. 
<’15) AIB 1915 Bom 222 (224) : 40 Bom 210. 
(’32) AIB 1932 Cal 271 (272, 273) : 59 Cal 636. 
(’25) AIB 1925 Cal 431 (432) ; 51 Cal 997. 
(’17) AIB 1917 Gal 679 (680). (Doctrine of res 
judicata between co-defendants should be 
applied with great caution.) 

(’09) 1 Ind Gas 913 (922) : 36 Cal 193. 

(’64) 1864 Suth W B 299(300). (Previous suit 
not determining any cause of action as bet- 
ween co-defendants— No res judicata.) 

(’38) AIB 1938 Lah 227 (231). 

(>35) AIB 1935 Lah 605 (606). 

(’25) AIB 1925 Lah 434 (434). 

(’23) AIB 1923 Lah 186 (189). 


have been finally decided.^ 

(’21) 63 Ind Cas 735 (735) (Lah). 

(’15) AIB 1915 'Lah 283 (284). 

(’12) 14 Ind Cas 535 (536) (Lah). . 

(’38) AIB 1938 Mad 959 (960). 

(’38) 1938 Mad W N 224 (226). 

(’35) AIB 1935 Mad 821 (823). 

(’35) AIB 1935 Mad 649 (650). 

(’29) AIB 1929 Mad 638 (639). 

(’28) AIB 1928 Mad 630 (632). 

(’22) AIB 1922 Mad 452 (463). 

(’19) AIB 1919 Mad 359(362). (The judgment 
must define real rights and obligations of the 
defendants inter se.) 

(’18) AIB 1918 Mad 39(40, 42). (Pinding'un- 
necessary for the suit — Not res judicata — But 
if embodied in the decree it is res judicata.) 
(’88) 11 Mad 204 (206). 

(’27) AIB 1927 Nag 369 (369). 

(’24) AIB 1924Nag 429(430): 20 NagLB197. 
(’24) AIB 1924 Nag 142 (143, 144). (Decision 
necessary to decide plaintiff’s claim.) 

(’03) 16 C P L B 42 (43, 44). 

(’20) AIB 1920 Oudh 221 (222). (There must 
be conflict of interest.) 

(’34) AIB 1934 Pat 270 (272). (Plaintiff and 
defendant in the latter suit were ranged as 
respondents in the previous appeal — Seld 
barred by res judicata.) 

(’26) AIB 1926 Pat 478 (480, 481). 

• (’17) AIB 1917 Pat 585 (586, 587). (Ex parte 
decree can operate as res judicata, but not deci- 
sion on issue not necessary to be determined.) 
(’28) AIB 1928 Bang 315 (316) : 6 Bang 575. 
(’25) AIB 1925 Bang 228 (229) : 3 Bang 77. 
(’24) AIB 1924- Bang 279 (281, 282). 

(’07) 1907 Upp Bur Bui Civ. Pro. 5. 

(’31) AIB 1931 Sind 170(177): 25 Sind L B 498. 
(’26) AIB 1926 Sind 282 (283). (There must 
be conflict of interest.) 


the defendants must 



EES JUDICATA 


209 


If all the conditions exist the adjudication will operate as res judicata' 
between co-defendants.^ But it will not so operate, if either there is no conflict of 
interest between theni^ or there is no necessity to decide such conflict for granting 


[Sec also (’21) AIR 1921 Cal G32 (632). 
(Co-defendants — Consent-decree — No con- 
flict of interest between co-defendants — 
Decree is not res judicata.) 

(’20) AIR 1920 Lah 54 (56). 

(’89) 2 C P L R 52 (53, 54).] 

3. (’29) AIR 1929 Mad 638 (640). 

(’33) AIR 1933 Rang 255 (257). , 

(’35) ^VIR 1935 P C 139 (142) : 14 Pat 611 : 
62 Ind App 224 (P C). 

(’32) AIR 1932 P 0 161 (164, 165) : 59 Ind 
App 247 : 10 Rang 322 (P C). 

(’33) AIR 1933 All 206 (203) : 55 All 250. 
(’32) AIR 1932 All'643 (646). 

(’32) AIR 1932 All 520 (522, 523). 

(’20) AIR 1920 All 189 (190). 

<’20) AIR 1920 All 30 (31): 18 All L Jour 126 
(128). 

<’19) AIR 1919 All 318 (320) : 17 All L Joiir 
225 (228, 229). 

<’13) 11 All L Jour 844 (848). 

(’ll) 10 Ind Gas 324 (325) (All). 

■(’10) 7 Ind Cas 67 (67) (All). 

(1900) 22 All 386 (390). 

(’96)18 All 65 (67,63). 

■(’82) 4 All 92 (96, 97). 

(’14) AIR 1914 Bom 134 (130) : 38 Bom 438. 
.(’03) 5 Bom L R 97 (98). 

•(’87) 11 Bom 216 (220). 

•(’07) 5 Cal L Jour 611 (628) : 36 Cal 193. 
•(’83) 9 Cal 120 (124). 

.(’81) 6 Cal 91 (93). 

.(’67) 7 Suth W R 181 (182). 

(’38) I L R (1938) Lah 75 (78, 79). 

.(’35) AIR 1935 Lab 544(545). (Person having 
same interest as plaintiff impleaded as defen- 
dant in prior suit — His interest hostile to 
other co-defendants — Decision operates as 
res judicata.) 

.(’35) AIR 1935 Lah 102 (103). (It is not a 
condition that the plea of the non-contes- 
ting co-defendant should not 1)0 identical 
■with that of the plaintiff.) 

■(’33) AIR 1933 Lah 325 (326) : 14 Lah 442. 
■(’33) AIR 1933 Lah 274 (277) : 14 Lah 31. 
(’27) AIR 1927 Lah 112 (112). 

(’25) AIR 1925 Lah 434 (434). ' 

■(’12) 1912 Pun L R No. 188, page 596 : 1912 
Pun Re No. 103. 

•([3p) AIR 1936 Mad 252 (255). (Issue as to 
joint family nature of property decided be- 
tween co-defondants in suit by another — In 
suit between co-defendants, issue as to joint- 
ness is res judicata.) 

•(’35) AIR 1935 Mad 821 (824). (Suit by co- 
mortgagee-— Other co-mortgagee made defen- 
dant — Claim of co-mortgagee defendant ad- 
judicated being necessary to grant plaintiff’s 
relief — Subsequent suit by co-mortgagee dc- 
• fondant’s transferee for mortgage debt duo to 
his transferor — Co'-mortgageo plaintiff ’in 
prior suit 'made party— Decision in first suit 
•operates as res judicata.) • - . ■ 


(’24) AIR 1924 Mad 604(605). ((1843)3 Hare 
627 Followed.) 

(’19) AIR 1919 Mad 212 (215). 

(’13) 21 Ind Cas 15 (16) (Mad). 

(’ll) 11 Ind Cas 17 (17) (Mad). 

(’10) 5 Ind Cas 760 (760, 761) : 33 Mad 112. 
(’07) 30 Iklad 447 (448, 449). 

(’08) 29 Mad 515 (517). 

(’94) 4 Mad L Jour 282 (283) : 18 Mad 164. 
(Though the previous suit was tried ex parte 
the decision in that suit will be res judicata 
as between the defendants.) 

(’92) 15 Mad 264 (265). 

(’92) 2 Slad L Jour 203 (206). 

(’01) 14 Mad 324 (327). 

(’24) AIR 1924 Nag 142 (143, 144). 

(■26) AIR 1926 Oudh 281 (287);29 Oudh Cas 336 
(’37) MR 1937 Pat 27 (3p). [Held, there was 
conflict of interest and titles Ixstween the co- 
defendants and res judicata operated.) 

(’33) AIR 1933 Pat 146 (147). 

(’39) AIR 1939 Pesh 1 (2). 

(’15) AIR 1915 Low Bur 133 (133) : 8 Low 
Bur Rul 105. 


(’31) AIR 1931 Sind 170(177):25 Sind LR 493. 
[Sec also (’29) AIR 1929 All 814 (815). 

(’81) 9 Cal L Rep 365 (368).] 

[But see (’86) 12 Cal 580 (582) (F B). 

(’71) 16 Suth W R 128 (129). 

(’93) 6 C P L R 87 (89).] 

4. (’29) AIR 1929 Mad 291 (292). 

(’28) AIR 1928 Pat 603 (606) : 7 Pat 566. 
(’87) 1937 All L Jour 1141 (1149, 1160). 

(’27) AIR 1927 All 365 (366). 

(’23) AIR 1923 All 169 (170). 

(’14) AIR 1914 All 398 (399). 

(’10) 6 Ind Cas 331 (333) (All). 

(’08) 30 All 394 (398, 399). 

(’86) 8 All 91 (94). 

(’81) 3 All 152 (156, 157) (F B). 

(’29) 117 Ind Cas 100 (102) (All). 

(’21) AIR 1921 Cal 632 (633). 

(’20) AIR 1920 Cal 541(541). (Ex parte decree- 
against joint debtors docs not operate as res 
judicata in contribution suit between them.) 
(’26) 96 Ind Cas 625 (627) (Cal). 

•(’13) 18 Ind Cas 117 (118) (Cal). 

(’10) 7 Ind Cas 123 (124) (Cal). 

(’97) 24 Cal 330 (333). 

(’78) 2 Cal L Rep 406(407). (Joint decree against 
A, B and G satisfied by A alone — Subse- 
quent suit by A against B and 0 for contri- 
bution not barred.) 

(’72) 17 Suth W R 191 (192). (Decision be- 
tween ryot and body of co-sharers is not bind- 
ing upon several co-sharers inter se.) - 
(’69) 12 Suth W R’524 (525). , ' '■ 

(’64) 1 Suth W R 287 (288). .. ’ 

(’21) AIR -1921 Lah 47 (47) : 2 Lah 88/ (Co- 
defendant -not necessary party-- Nd ^ctmflict 
of interest — ■Decision' not res judicata.) 

(’21) AIR 1921 Lah 25 (25). . 

(’12) 1912 Puii L R No. 231, page- (73. 
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relief to the plaintiff^ or ' the conflict has not been decided.® It is not, however, 
necessary that the issue between the co-defendants should have been t.he only 
ground on which the Court could have decided the suit.^ Nor is it necessary that 
there should have been an active contest between the co-defendants. It is" only 
necessary that there must have been a conflict of interest and this conflict may 
exist notwithstanding that one of the concerned defendants did not contest at 
all.’'“ But, where a defendant in a prior suit was ex parte and a co-defendant was 
added as a party later, it was held that as the former was not even aware of the 
claim of the other defendant, no question between the defendants could be said to 
have been heard and finally decided.^** - - 

The decision between the co-defendants can be on a point directly and 
substantially in issue between them either actually or constinictively. Thus, in an 
interpleader suit the several defendants-elaimants are deemed to be claiming adversely 
to each other. If one of them puts forward a right as against the others, the latter 


must contest it on all grounds which might and ought to have been raised by 
them, and if they do not do so, the point will be deemed to be constructively in 
issue between them and to be impliedly decided.® 


(’12) 1912 Pun L E No. 154, page 471 : 1912 
Pun Ee No. 42. 

(’05) 1905 Pun L E No. 102, page 411 : 1905 
Pun Ee No. 79. 

(’80) 1880 Pun Ee No. 121 (P B). 

(’39) AIE 1939 Mad 228 (233), 

(’38) AIE 1938 Mad 959 (960), 

(’32) AIE i932 Mad 298 (299) : 55 Mad 601. 
(’24) AIR 1924 Mad "711 (712), ■ 

(’22) AIR i922 Mad 404 (405). 

(’18) AIR 1918 Mad 564 (568), 

(’17) AIR i917 Mad 997 (1006), (Suit for re- 
demption by puisne mortgagee against prior 
mortgagee — Mortgagor impleaded.) 

(’03) 26 Mad 337 (338). 

(’95) 18 Mad 374 (377). 

(’93) 16 Mad 61 (63). 

(’37) 20 Nag L Jour 159 (163). 

(’24) AIR 1924 Nag 429(432):20NagL R197, 
(’34) AIR 1934 Oudh 437 (489). 

(’28) AIR 1928 Rang 315 (316) : 6 Rang 575. 

5. (’28) AIR 1928 Mad 630 (632, 635). 

(’27) AIR 1927 Rang 156 (156). (Plaintiff’s 
case dismissed — Issue between co-defendants 
need not be decided.) 

(’31) AIR 1931 All '695 (698). (Suit by remote 
reversioner — Suit dismissed as unsustainable 
Nearer reversioners as defendants — Find- 
ing adverse to them recorded.) 

(1900) 22 All 386 (390). 

(’96) 18 All 65 (68). 

(’23) AIR 1923 Bom 203 (205): 47 Bom 5S4. 
(’15) AIB1915 Bom 222(223):40Bom 210(216). 
(’03) 5 Bom L R 97 (98), (Suitfor redemption 
against mortgagee and his sub-mortgagee — 
Decree — Subsequent suit for redemption of 
sub-mortgage barred.) 

(’98) 22 Boin 245 (250). 

P25) AIR 1925 Gal 996 (1000). i. . 

(’ 19 ) AIR 1919 Cal 256 (257). 

(’01) '5 Cal W N 724 (725). 

(’38) AIR 1938 Lah 227 (232). 

(’29) AIR 1929 Lah 294 (295). . . 


(’38) 1938 Mad W N 224 (226), 

(’35) AIR 1935 Mad 649 (651). 

(’25) AIR 1926 Mad 947 (948). (Finding on 
question of title neither necessary nor em- 
bodied in decree is not res Judicata.) 

(’24) AIR 1924 Mad 858 (858). (Suit dismissed 
—Findings in Judgment as between co- 
defendants not embodied nor implied in 
decree are not res Judicata nor appealable.) 
(’24) AIR 1924 Mad 604 (605). 

(’22) AIR 1922 Mad 452 (463). 

(’10) 6 Ind Cas 889 (889) (Mad). (Suit for 
partition dismissed — Plea of self-acquisition 
not raised-Plea not barred in subsequent suit ,) 
(-’30) AIR 1930 Nag 3 (4): 26 Nag L R 121. 
(’24) AIR 1924 Nag 168 (169), 

(’36) 1936 Oudh W N 982 (997, 998). 

(’31) AIR 1931 Oudh 375 (376, 377). 

(’36) AIR 1936 Rang 308 (310). 

- (’29) AIR 1929 Rang 162 (163): 7 Rang 80. 

C26) AIR 1926 Rang 71 (72). 

(’26) 96 Ind Cas 625 (627) (Cal). (Point only 
incidentally raised.) 

6. (’29) AIR 1929 Mad 291 (292). (Co-defendant 
withdrawing his plea, hence no finding 
given.) 

(’27) AIR 1927 Mad 50 (51). 

-(’22) AIR 1922 All 19 (21): 44 All 334. (Co- 
defendant’s title not in issue nor determined.) 
(’10) 7 Ind Cas 892 (894) (Cal), 

(’ll) 1911 Pun L R No. 71, page 311. (Ques- 
tion of liability of the co-defendants in the 
. previous suit left open by Court.) 

(’23) AIR 1923 Oudh 101 (102). 

(’99) 2 Oudh Gas 303(306). (Suit for arrears of 
maintenance — Decree against one of the de- 
fendants — Liability of defendants inter se not 
decided — Suit for contribution not barred.) 
(’16) AIR 1916 Pat 126 (129). - - 

7. (’25) AIR 1925 All 546 (546, 547): 47 All 778. 
■ 7a.(’35) AIR 1935 Mad 81 (83). 

7b.(’38) 1938 Mad W N 224 (226). 

8. (’28) AIE 1928 Oudh 155 (179, 181); ■ ■ 
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'The doctrine of res judicata must, however, be applied to co-defendants Si 
with great caution.® In a partition suit where there is a complete partition the No 
rights of each party are determined, not only against the iDlaintiff hut as against 
all the co-defendants and such determination will, therefore, bar a subsequent suit 
between the co-defendants on the points decided.^® But whether rights between 
co-defendants amongst themselves have, or have not, been determined in any 
particular case, depends on no hard and fast rule. It is necessary to bear in mind 
in each case the nature of the partition suit brought.^^ Where the partition is not 
a .cojnplete one but only the plaintiff is divided off, it will not be res judicata 
between the defendants inter sc, as there could, in such a case, be no conflict of issues 
between them.^® 

In the case of a nominal or pro forma defendant there is really no conflict 
of interest between him and another defendant and so there can be no res judicata 
between them.^® 


47. Co-plaintifPs, — The same principles of res judicata applicable to 
co-defendants apply also to co-plaintiffs inter se. Therefore, if there is a conflict of 
interest between them and it is necessary to decide that in order to give relief 
against the defendants and the matter is decided, then it will operate as res 
judicata between the co-plaintiffs.’’ "Where there is no such conflict,® or it is not 
necessary to decide it for the purpose of granting relief against defendants,® or it 
is not decided either actually or constructively,^ there can be no question of res 
judicata between them. 

48. "Parties under whom they or any of them claim." — The whole 
policy of the Code is that if the proceeding originally instituted is right and proper, 
any decision obtained therein is binding on all persons on whom the right or 
interest may devolve.’ A previous decision, therefore, is binding on all persons who 


9. (’25) AIR 1925 Cal d31 (432); 51 Cal 997. 

(’17) AIR 1917 Cal 679 (679). 

(’34) AIR 1934 Oudh 437 (439). 

10. (’26) AIR 1926 Sind 282 (283, 285). 

(’10) 32 All 469 (475). 

(’30) AIR 1930 All 287 (288): 51 All 850. 

(’29) AIR 1929 All 500 (501). 

(’01) 3 Bom L R 94 (97). 

(’78) 3 Cal 551 (552). 

(’25) AIR 1925 Oudh 566 (566, 567). 

(’19) AIR 1919 Oudh 105 (108): 22 Oudh Cas 
300 (305). . 

11. (’29) AIR 1929 Oudh 275 (277, 278):4 Luck 713. 
(’26) AIR 1926 Sind 282 (285). 

12. (’23) AIR 1923 Bom 203 (205): 47 Bom 534. 
(’25) AIR 1925 All 246 (246). (Proceedings for 
partition of cosharer village — Rate of profits 
allowed to out-going co-sharers is not res 
judicata as between parties continuing as 
co-sharers after partition.) 

(’32) AIR 1932 All 666 (668): 64 All 742. 

(’22) AIR 1922 All 19 (21); 44 All 334. 

(’86) 8 All 91 (94). 

13. (’10) 6 Ind Cas 554 (559) (Cal). 

(’01) 25 Bom 74 (77). 

(’36) 64 Cal L Jour 3 (5). 

(’35) 62 Cal 642 (652). 

(’19) AIR 1919 Cal 596 (597). 


(’07) 5 Cal L Jour 653 (657). 

(’38) AIR 1938 Lah 842 (846). 

(’21) AIR 1921 Lah 47 (47, 48): 2 Lah 88. 
(’14) AIR 1914 Lah 161 (163). 

(’32) AIR 1932 Mad 298 (301): 55 Mad 601. 
(’39) AIR 1939 Pat 225 (228). (Suit by 4 and 
B against G — A dying — X’s son, D refusing 
to join the suit as plaintiff and, hence, made 
pro forma defendant — Decision in C’s favour 
not res judicata against D.) 

(’30) AIR 1930 Pat 355 (356). 

Note 47 

1. (’25) AIR 1925 Mad 646 (650). 

(’33) AIR 1933 Lah 569 (570). 

2. (’21) AIR 1921 Pat 218 (225). 

(’ll) 8 All L Jour 807 (809, 810). 

(’12) 14 Bom L R 854 (859). 

(’29) 122 Ind Cas 329 (329, 330) (Oudh). 

[But see (’88) AIR 1938 Lah 571 (574).] 

3. (’12) 14 Ind Cas 466 (467, 468) : 36 Bom 207- 
(’33) AIR 1933 Bom 287 (289): 57 Bom 488. 

4. (’18) AIR 1918 Mad 1080 (1081). 

Note 48 

1. (’28) AIR 1928 Mad 246 (248). 

(’26) AIR 1926 Nag 200(201):21NagLR169- 
(’22) AIR 1922 All 19 (20) : 44 All 334. 

(’06) 33 Cal 1001 (1009). 
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cldiiu unclci^ tlio pm tics to tlio decision," wliotlicr tlicy havo notice of it or 
Tlio \\oids paitics uiidci ^^ho^l they or mij' of thein claim*’ .are very wide but 
their meaning should bo restricted so ns to bind a person only in respect of the 
interest represented by the party in the former suit at the time of the suit, the 
ground of priyjty for purposes of res judicata being property and not piersonal 
relationship^ "Parties under whom they or any of them claim’’ comprise two classes 
of persons — 

(1) parties actually claiming under a party to the previous suit, and 

(2) parties who were represented by a part}’’ in the previous suit in 

respect of a iniblic right or of a private right claimed in common for 
such person and others. See Explanation VI. 

It is necessary for the application of the rule of res judicata that the 
parties to the former suit under whom the parties in the subsequent suit claim, 
should have been ranged on opposite sides or, at least, have had eonjiicting 
interests.^ Whore the plaintiff and the defendant in the subsequent suit claim 
through the same person who was a party in the former suit, they cannot be said 
to claim under the parties to the previous litigation and the decision in that suit 
is, therefore, not res judicataj' Even though the defendant in the subsequent suit 
•v\’as a party to the prior suit, the decision in the prior suit will not be res judicata 
between the parties to the subsequent suit, when both of them claim through the 
other party to the former suit.' 


49. Parties claiming under parties in previous suit. — A person is said 
to claim under anotlior when he derives liis title through the other by assignment 
or otherwise.^ But his title must have arisen suhsequcntly to the commencement of 
the first suitr Thus, where a person is adjudged an insolvent, any decision obtained 
against him subsequently thereto will not bind the Official Receiver as his title 


2. (’27) AIR 1927 All 39 (41) ; 48 All 803. 

(’09) 13 l^Ioo Iiid Apio 270 (275) (PC). 

(’ll) S3 All 752 (76G). 

(’32) AIE 1932 Bom 15 (18). 

(’IG) AIR 191G Bom 273 (274) : 40 Bom GOG 
(G12, G13). 

(’85) 9 Bom 198 (224, 232) (PB). (Judgment 
against one holder o£ service vatan lands is 
res judicata as regards a succeeding holder.) 
(’23) AIR 1923 Cal 121 (130). (Plea taken and 
abandoned by assignors cannot be taken by 
assignees in subsequent proceedings.) 

(’21) 59 Ind Cas 808 (809) (Lah). 

(’15) AIR 1915 Lah 92 (93). 

(’24) AIR 1924 Mad 711 (712). 

{’69) 4 Mad H C R 349 (352). 

(’18) AIR 1918 Pat 41 (4G): 4 Pat L Jour 213. 
[See also (’27) AIR 1927 Mad 1081 (1082).] 

3. (’19) AIR 1919 Cal 1G9 (170). 

4. (’10) 5 Ind Cas 732 (733) : 33 Mad 459. 

(’09) 4 Ind Cas 1091 (1092, 1093) (Mad), 

(’31) AIR 1931 Nag 183 (183) : 27_Nag L E 

. 127. (Successive holders of a Jaghir), 

(’37) 1937 Oudh W N 423 (427). 

[See also (’31) AIR 1931 All G35 (642) : 54 
All 299 (PB).] 

5. (’87) 1887 All W N 246 (247), 

'6. (’25) AIR 1925 Oudh 164 (166). 

(’03) 30 Gal 556 (564) : 80 Ind App 71 (PC). 
7. (’32) AIR 1932 Mad 198 (203) : 55 Mad 40. 


Note 49 

1. (^07) 29 All 1 (3). 

(’22) AIR 1922 Pat G3 (67, 68) : 1 Pat 174. 
(’35) AIR 1935 All 888 (889). (Decision against 
judgment- debtor — Creditor subsequent!}- 
attaching property involved in that suit is 
bound by that decision.) 

[See also (:10) 7 Ind Cas 184 (185) (Mad).] 

2, (’28) AIR 1928 Mad 635 (636). 

(’24) AIR 1924 Nag 422 (423, 424), 

(’93) 15 All 108 (111). 

(’86) 8 All 324 (337, 338). 

(’16) AIR 1916 Cal 673 (674). , 

(’05) 32 Cal 357 (361). 

(’67) 7 Suth W R 103 (103). 

(’93) 1893 Pun Re No. 26. 

(’38) AIR 1938 Mad 501 (502). (Title suit 
against vendor and vendee — Decree holding 
that vendor had no title — Appeal by vendee 
impleading plaintiS alone — Vendor not party 
to appeal — Vendor not appealing — ESect — 
Finding against vendor not res judicata 
against vendee so as to bar his appeal — (AIR 
1937 Mad 228, Reversed),) 

(’32) AIR 1932 Mad 238 (239). 

(’25) AIR 1925 Mad 358 (358). 

(’21) AIR 1921 Mad 30 (36) ; 44 Mad 232. 

(’15) AIR 1915 Mad 502 (603). 

(’23) 73 Ind Cas 711 (713) (Pesh). 

(’16) AIR 1916 Low Bur 102 (102); 
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arose previous to the decision.® Similarly, a purchaser, mortgagee, lessee or donee 
of a property is not hound by a decree obtained in a suit against the vendor, 
mortgagor, lessor or donor commenced after the date of the lourchase, mortgage, 
lease or gift.®*^ When the predecessor in the previous suit did not fill the same 
character as that in -which the successor claims in the subsequent suit, it cannot 
be said that the latter is claiming under the predecessor.-^ 

50. Hindu son, if claims through father. — A Hindu son gets his right 
to ancestral property by birth and does not claim through his father in respect 
of such right.^ Much less can he he said to claim through the father where he 
actuallj" claims as the heir of a third person.® But a suit brought against the 
Hindu father may hind the sons where the suit against the former was as 
representing his sons' interests also within the meaning of Explanation VI to 
Section 11.® "Where, however, it is clearly proved that, as a fact, there was no 
representation of the plaintiff’s interests by "his father in the previous suit, he will 
not, of course, be bound by the decision."* See also Note 61, infra. 

51. Co-heirs, if claim under each other. — One heir does not claim under 
another and cannot be barred by res judicata by a decision against the former.* 
See also Note 63b, infra. 

52. Co-owners, if claim under each other. — Nor does one co-owner 
claim under another co-owner. A judgment rendered against one co-owner does not, 
therefore, bar a suit against another co-owner.* 

53. Co-tenants. — Ordinarily a decision 'against one tenant cannot operate 
as res judicata against co-tenants, .who were not parties thereto.* In suits for 
rent under the Bengal Bent Act, 1869, where a registered tenant is sued for rent 
and a decree is obtained, the lohole tenure is saleable under certain circumstances ; 
in such cases, therefore, the other tenants will also be bound thereby.® In other 


3. {’24) AIE 1924 Mad G89 (G91) : 47 Mad G33. 
3a. (’33) AIR 1933 Lah GG (G7). 

(’35) AIR 1935 All 351 (353). 

(’35) AIR 1935 Mad 414 (416). 

[See also (’32) AIR 1932 Mad 238 (239).] ' 

4. (’94) 1894 Pun Re No. 51. 

(’32) AIR 1932 Mad 198(203, 204): 55 Mad 40. 
Note 50 

1. (’07) 29 All 1 (3). 

(’30) AIR 1930 All 727 (729). 

(’93) 1893 All W N 168 (169), 

(’88) 10 All 411 (413). 

(’ll) 9 Ind Cas 300 (302) : 1911 Pun Re No. 
26 (PB). 

(’31) AIR 1931 Mad 550 (551). 

[See also (’16) AIR 1916 Lah 15 (19): 1916 
Pun Ee No, 25,] 

2. (’78) 1 All 734 (743). 

3. (’30) AIE 1930 Mad 257 (258). 

(’30) AIR 1930 Mad 206 (208). • ' ' ; 

(’29) AIR 1929 All 726 (730): 51 All 932. 

(’29) AIR 1929 Bom 213 (214) : 53 Bom 444. 
(’12) 15 Ind Cas 657 (658) (Cal). 

(’06) 1906 Pun L R No. 2, p. 5: 1905 Pun Re 
No. 68, 

(’79) 1879 Pun Ee No. 103, 

(’99) 22 Mad 461 (462, 463). 


(’89) 12 Mad 235 (237). 

(’32) AIR 1932 Nag 90 (92). (Failure by joint 
Hindu father to take possible plea does not 
entitle son to plead that he was not properly 
represented.) 

(’18) AIR 1918 Pat 73 (76); 2 PatL Jour 725. 

4. (’29) AIR 1929 All 910 (911). (Suit dismissed 
on ground that a person had no right to 
continue suit cannot act as res judicata 
against his sons.) 

(’13) 11 All L Jour 36 (38). 

(’31) AIR 1931 Mad 550 (551). (At the time 
of the decree against the father, the son was 
not born.) 

[See also (’87) 1887 All W N 217 (217).] 
Note 51 

1. (’82) 1882 Pun Ee No. 2. 

Note 52 


1. (’86) 13 Cal 352 (356). 

Note 53 

1. (’12) 16 Ind Cas 698 (701) (Mad). 

(’09) 1 Ind Cas 184 (185) (Cal). 

2. (’95) 22 Cal 364 (372). 

(’99) 26 Cal 677 (690, 691). 

(’05) 32 Cal 1031 (1033). 

(’98) 25 Cal 396 (398). , , ' 

[See also (’06) 10 Cal W N 240 (241)] , 
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cases the ordinary rule that only the right, title ' and interest of the judgment- 
debtor, passes under the sale, will apply and the other tenants will not be bound 
by the decision in respect of their shares,® , unless the tenant sued actually so 
represented. his tenancy. that the decree should be regarded as a decree made in a 
suit against the tenant in his representative capacity.^ 

55. Transferor and transferee. — In accordance with the principle noted 
in Note 49 above, a transferee will be a pei’son claiming under the transferor 
within the meaning of Section 11 if his transfer is subsequent to the institution 
of the suit by or against the transferor^ but not otherwise.® ’ : 

55. Mortgagor and mort^a^ee. — A mortgagee is a transferee from the 
mortgagor of an interest in the property mortgaged, and therefore, in respect of 
the interest transferred, the same principles as have been mentioned in Notes 49 
and 54 will apply. That is, the mortgagee will be hound by a decision against his 
mortgagor in respect of the mortgaged property, if the decision was in a suit 
which was instituted prior to the mortgage^ but not otherwise.® 

In respect of the proprietary title to the property mortgaged, the mortgagee 
is not a representative of the mortgagor and therefore a decision against the 
former in respect of such title is not res judicata against the latter.® 

Where a mortgagee sues a stranger for possession on the ground that the 
mortgaged property belonged to the mortgagor, he is really suing in a. representa- 
tive character on behalf of the mortgagor also and. the decision will therefore 
operate as a bar in a subsequent suit by the mortgagor for redemption in which 
the stranger is also a party and tries to raise the same plea against the mortgagor.^ 

A mortgagor cannot he said to be claiming under his co-mortgagor.® But 
the Oudh Judicial Commissioner’s Court has held that a suit for redemption by 
a co-mortgagor must be deemed to be one brought in a representative capacity 


3. (’09) 1 Ind Gas 184 (185) (Cal). 

(’09) 1 Ind Cas 539 (542) (Cal). 

4. (’21) AIR 1921 Gal 584 (590). 

Note 54 

1. (’16) AIR 1916 Low Bur 102 (102). 

p26) AIR 1926 Nag 200 (201) : 21 Nag L E 
169. (Case of execution by assignee of a decree. ) 
(’87) 15 Ind App 97 (99) : 15 Cal 756 (PC). 
(’84) 6 All 506 (509). 

(’03) 27 Bom 266 (271). 

(’01) 28 Cal 23 (26). 

(’88) 15 Gal 94 (99, 100). 

(’86) 12 Cal 299 (301, 302). (Alienee pendente 
lite.) 

(’39) AIR 1939 Mad 94 (95). (Prior suit by 
Court of Wards in charge of estate — Subse- 
quent suit by purchaser of estate.) 

(’25) AIR 1925 Nag 132 (134) : 22 Nag L E 
110. (Alienee after preliminary but before 

'final 1 

(’21) 59 Ind Gas 808 (809) (Lah). 

2. (’25) AIR 1925 Mad 358 (358). 

(’93) 15 All 108 (111, 112). 

(’24) AIR 1924 All 474 (475, 476). 

(’86) 8 All 324 (335, 336, 338). 

(’ll) 35 Bom 297 (300). 

(’98) 22 Bom 939 (943, 944). 
r05) 1 Cal L Jour 337 (345). 


(’93) 1893 Pun Re No. 26. 

(’16) AIR 1916 Nag 78 (79) : 13 Nag L R 19. 
(’16 AIR 1916 Low Bur 102 (102). 

Note 55 

1. (’14) AIR 1914 All 386 (388). 

(’12) 13 Ind Cas 641 (641, 642) (All). 
riO) 6 Ind Cas 764 (765) : 34 Mad 115. 

[See also (’72) 18 Suth 'W R 206 (207). 

(’31) AIR 1931 Mad 542 (547 , 548)) . 

2. (’10) 32 All 119 (123). 

(’86) 8 All 324 (335, 338). 

(’35) AIR 1935 All 351 (353). (Decision against 
transferee from mortgagor after mortgage is 
not res judicata against mortgagee.) 

(’16) AIR 1916 Bom 204 (205) •. 40 Bom 679 
(684, 686). 

(’95) 22 Cal 364 (371, 372). 

(’79) 4 Cal 692 (696). 

(’69) 12 Suth W E 362 (363). 

(’35) AIR 1935 Mad 414 (416). 

(’26) AIR 1926 Oudh 1 (2) ; 1 Luck 25. 

3. (’18) AIR 1918 Oudh 176 (180). 

(’01) 4 Oudh Cas 100 (103). 

(’24) 5 L R Oudh (Rev) 118 (118). 

4. (’24) AIR 1924 Bom 299 (299, 300). 

5. (’04) 32 Ind App 229 (241, 242) : 28 All 1 : 
9 Oudh Cas 7 (P C). 

(’18) AIR 1918 Oudh 25 (27): 5 Oudh L Jour 
43 (47). 
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on behalf, of all the . mortgagors and that, in that view, the decision will bind 
them all.® 


56. Judgment-debtor, decree-holder and auction-purchaser. — An 

auction-purchaser in execution of a money decree purchases only the right, title 
and interest of the judgment- debtor and therefore claims under him and will 
therefore be bound by a previous decision against him in respect of such property.’- 
An auction-purchaser in execution of & mortgage decree not only purchases the right, 
title and interest of the judgment-debtor, ' namely his equity of redemption, but also 
the mortgagee-interest was vested in 'the" decree-holder. (See 0. 34 B. 5, 

Note 19.) He thus purchases the whole, property which had vested in the mortgagor 
and mortgagee together. He therefore "represents both the mortgagor and the mort- 
gagee in respect' of their respective interests.^ Whether, in any particular case, he 
represents the mortgagor or the mortgagee depends upon the particular interest that 
is in question in the litigation. . 

.The auction-purchaser in execution of a decree on a, mortgage is, a purchaser 
pf fights as on tlie'daie of the mortgage and will mot be affected by a decision in 
a suit subsequent to the mortgage, though- the auction-purchase itself may be 
subsequent to the suit.^ A purchaser in execution of a puisne mortgagee’s decree 
against the mortgagor' and his sons -who has purchased subject to a first rhortgage, 
IS hot debarred in a suit by the first mortgagee on his" mortgage from challenging 
the validity of the first mortgage as the" sons themselves could Have done,' if the 
validity- of that mortgage :was.;. not -in ^iquestioh in the former- su'it.^- It =lbas been 
held -in.. some .cases®. that evbn in-thkc,case- of. ah auction sale- 'in execution of -a 
^noney - ' deoreCr-the auctibn-pufchasec-' i& ■ a representative of a decree-holder in 
respect- of Ms .right '-'tol’ sell the properties of the judgment-debtor in- execution 'of 
his decree! it -is. submitted that this view is wrong. A right to sell the judgment- 
debtor’s properties in execution, of a money decree is not an interest in ■prdpe7'ty 
which alone is a ground of privity for the- purposes of res jiidicataf S&e-Kote - 19 
to Section -47 for a fuller discussion. . _1 . 


- ■ In a 7-evenue sale what' is sold is npt'iihe right,, title and interest of tfio 
defaulting proprietor but "the "w/ioZe property free" from incumbrances. " The auctionr 
purchaser, in such a case, claims paramount title and' 'hot" through' 'the defaulting 


proprietor and is therefore not barred' 
against the defaulting proprietor.^ : 

. 6. (’25) AIR 1925 Oudh 696 (697) : 28 Oudh Gas.. 

. 212 . 

' Note 56 

1. (’22) AIR 1922 Pat 63 (64, 67, 68):1 Pat 174. 
(’97) 24 Cal 62 (74). 

(’35), AIR 1935 All 888 (889). (Property alleged 
as belonging to B attached by, S in execution 
of decree against B — Suit by BS that it did 
not belong to B and that he ■vyas absolute 
o'wner-^-R.and S impleaded and suit decreed 
— Subsequent attachment of same property 
' by B, another creditor of B and purchase of 
property by 27 — Declaratory suit by BS — 

■ Decree in original suit is binding on B and N 
. and as such they cannot call upon BS to 
prove his title again.) 

(’04) 26 All 447 (460, 464) (P B). ■ 

(’95) 22 Cal 909 (919) ; 22 Ind App 129 (P C). 


hy res' judicata ' hj s, previous decision 


(’33) AIR 1933 Lah 171 (172). ' ' 

(’22) AIR 1922 Nag 81 (82). ' . : 

(’ll) 14 Oudh Cas 89 (94). 

(’26) AIR 1926 Pat 478 (479). 

[See also (’28) AIR 1928 Pat 108 (109~). 
(Auction-purchaser not a representative of 
decree-holder.)] ' 

2. (’29) AIR 1929'Rang 183 (183). ■ 

3. (’22) AIR 1922 Mad 390 (390). 

■(’10) 8'Ind Cas 846' (847, 848) (Mad). 

4. (’28) AIR. 1928 Mad 557 (558). 

5. (’95)18 Mad 13 (18). ' " 

See also cases cited in P. N. (8), (9) and 
(10) of Note 19 to S. 47. 

6. See Note 48,' ante. _ ■ ■ 

7. (’04) 8 Cal W N 676 (680). ' , ' • ■ 

(’05) 9 Cal W N 383 (385, 386). 

(’20) AIR 1920 Cal-420 (421). - 
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cases the ordinary rule that only the right, title and interest of the judgment. 
debtor passes under the sale, will apply and the other tenants will not be°bound 
by the decision in respect of their shaves, ^ unless the tenant sued actually so 
represented his tenancy that the decree should bo regarded as a decree made in a 
suit against tlie tenant in his representative capacity.’* 

64. Transferor and transferee, — • In accordance with the principle noted 
in Note 49 above, a transferee will be a person claiming under the transferor 
within tlie meaning of Section 11 if his transfer is subsequent to the institution 
of the suit by or against the transferor* but not otherwise.” 


85. Mortgagor and mortgagee. ~ A mortgagee is a transferee from the 
mortgagor of an interest in the property mortgaged, and therefore, in respect of 
the interest transferred, the same i3rincii)les ns have been mentioned in Notes 49 
and 54 will aj)ply. That is, the mortgagee will be bound by a decision against his 
mortgagor in respect of tlie mortgaged property, if the decision was in a suit 
which was instituted prior to the mortgage* but not otherwise.^ 

In respect of the proprietary title to the property mortgaged, the mortgagee 
is not a representative of the mortgagor and therefore a decision against the 
former in respect of such title is not res judicata against the latter.® 


Wliere a mortgagee sues a stranger for possession on the ground that the 
mortgaged property belonged to the mortgagor, he is really suing in a representa- 
tive character on behalf of the mortgagor also and the decision will therefore 
operate as a bar in a subsequent suit by the mortgagor for redemption in which 
the stranger is also a party and tries to raise the same plea against the mortgagor.^ 


A mortgagor cannot be said to be claiming under his co-mortgagor.® But 
the Oudh Judicial Commissioner’s Court has held that a suit for redemption by 


a co-mortgagor must be deemed to be 


3. (’09) 1 Ind Gas 181 (185) (Cal). 

(’09) 1 Ind Gas 539 (512) (Cal). 

1. (’21) AIR 1921 Cal 581 (590). 

Note 54 

1. (’16) AIR 1916 Low Bur 102 (102). 

(’26) AIR 1926 N.ag 200 (201) : 21 Nag L R 
159. (Case of execution by assignee of a decree.) 
(’87) 15 Ind App 97 (99) ; 15 Cal 756 (PC). 
(’84) 6 All 606 (609). 

(’03) 27 Bom 266 (271). 

(’01) 28 Cal 23 (26). 

(’88) 16 Cal 94 (99, 100). 

(’86) 12 Cal 299 (301, 302), (Alienee i^endente 
lite.) 

(’39) AIR 1939 Mad 94 (95). (Prior suit by 
Court of Wards in charge of estate — Subse- 
quent suit by purchaser of estate.) 

(’25) AIR 1926 Nag 132 (134) : 22 Nag L R 
110. (Alienee after preliminary but before 

(’21) 59 Ind bas 808 (809) (Lah). 

2. (’25) AIR 1925 Mad 358 (358). 

(’93) 15 All 108 (111, 112). 

(’24) AIR 1924 All 474 (475, 476). 

(’86) 8 All 324 (335, 336, 338). 

(’ll) 35 Bom 297 (300), 

(’98) 22 Bom 939 (943, 944). 

(’05) 1 Cal L Jour 337 (345), 


one brought in a representative capacity 


(’93) 1893 Pun Re No. 26. 

(’16) AIR 1916 Nag 78 (79) : 13 Nag L R 19. 
{’16 AIR 1916 Low Bur 102 (102). 

Note 55 

1. (’14) AIR 1914 All 386 (388). 

(’12) 13 Ind Cas 641 (641, 642) (All). 

(’10) 6 Ind Cas 764 (765) : 34 Mad 115. 

[5ec also (’72) 18 Suth W E 206 (207). 

(’31) AIR 1931 Mad 542 (547, 548)] . 

2. (’10) 32 All 119 (123). 

(’86) 8 All 324 (335, 338). 

(’35) AIR 1935 All 351 (353). (Decision against 
transferee from mortgagor after mortgage is 
not res judicata against mortgagee.) 

(’16) AIR 1916 Bom 204 (205)i 40 Bom 679 
(684, 686). 

(’95) 22 Cal 364 (371, 372). 

(’79) 4 Cal 692 (696). 

(’69) 12 Suth W R 362 (363). 

(’35) AIR 1935 Mad 414 (416). 

(’26) AIR 1926 Oudh 1 (2) : 1 Luck 25. 

3. (’18) AIR 1918 Oudh 176 (180). 

(’01) 4 Oudh Cas 100 (103). 

(’24) 5 L R Oudh (Rev) 118 (118). 

4. (’24) AIR 1924 Bom 299 (299, 300). 

5. (’04) 32 Ind App 229 (241, 242) : 28 All 1 : 
9 Oudh Cas 7 (P C). 

(’18) AIR 1918 Oudh 25 (27) : 5 Oudh L Jour 
43 (47). . . - 
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on l)6li3ilf. of 3ill tli6 morti^Hjgoi’s Siiid iifisiii, in tlisit viow, ths clscision will bind E 
them all.® . N( 


56. Judgment-debtor, decree-holder and auction-purchaser. An 

auction-purchaser in execution of a money decree purchases only the right ’ title 
and interest of the judgment-debtor and therefore Claims under him and will 
therefore be bound by a previous decision against him in respect of such property.^ 
An auction-purchaser in execution of 2 , mortgage decree not only purchases the right, 
title and interest of the judgment-debtor, namely his equity of redemption, but also 
the mortgagee-interest which was vested in 'the" decree-holder. (SeeO, 34B. 5, 
Note 19.) He thus purchases the whole property which had vested in the mortgagor 
and mortgagee together. Ho therefore 'represents both the mortgagor and the mort- 
gagee in respect' of their respective interests.^ Whether, in any particular case, he 
represents the mortgagor or the mortgagee depends upon the partiqular interest that 
is in question in the litigation. 

The auction-purchaser in execution of a decree on a, mortgage is. a purchaser 
of fights as on the date of the mortgage and will .not be affected by a decision in 
a suit subsequent to the mortgage, though - the auction-purchase itself may be 
subsequent to the suit.® A purchaser in execution of a puisne mortgagee’s decree 
against the mortgagor and his sons who has' purchased subject to a first rhortgage, 
is hot' debarred in a suit by the first mortgagee on his mortgage from challenging 
the validity of the 'first mortgage as the' sons themselves could have done,' if the 
validity . of that mortgage :was not ..in -Question in the forrher- sult.^- It- has been 
held -in. some cases®. that evhn in. th'fe"cage-’of ah auction sale' 'in execution of "a 
money ' decreer-.the auctibn-purchasec" is a representative of a decree-holder in 
respect: of Ms -right - to^^ ’ sell the properties of the judgment-debtor in- execution 'of 
his decree’. It -is. submitted that this view is wrong, A right to sell the judgment- 
debtor's properties in execution of a money decree is not an interest in property 
which alone is a ground of privity for the purposes of res See-Note 19 

to Section. 47 for a fuller discussion. .1 , . 


In a revenue sale what- is sold is not 'the right, title and interest of the 
defaulting proprietor but the ~iohole pro 2 Jerty hee ixom incumbrances. ' The auctiour 
purchaser, in such a case, claims paramount title' and'''not'; through"the defaulting 
proprietor and is therefore not barred by res judicata hy' d. previous decision 
against the defaulting proprietor.^ ' ' 


6. (’25) AIR 1925 Oudh 696 (697) : 28 Oudh Cas 
212 . 

' Note 56 

1. (’22) AIR 1922 Pat 63 (64, 67, 68):1 Pat 174. 
(’97) 24 Oal 62 (74). 

(’35) AIR 1935 All 888 (889). (Property alleged 
as belonging to 2? attached by S in execution 
of decree against It — Suit by BS that it did 
not belong to B and that he -was absolute 
owner-^R and S impleaded and suit decreed 
— Subsequent attachment of same property 
- by B, another creditor of B and purchase of 
property by 27 — Declaratory suit by BS — 
Decree in original suit is binding on B and N 
. and as such they cannot call upon BS to 
■prove his title again.) 

V04) 26 All 447 (460, 464) (F B). 

(’95) 22 Cal 909 (919) ; 22 Ind App 129 (P 0). 


(’33) AIR 1933 Lah 171 (172). 

(’22) AIR 1922 Nag 81 (82). ' : 

(’ll) 14 Oudh Cas 89 (94). 

(’26) AIR 1926 Pat 478 (479). 

[See also (’28) AIR 1928 Pat. 108 (109“). 
(Auction-purchaser not a representative of 
decree-holder.)] - ' 

2. (’29) AIR 1929 Rang 183 (183). ' • 

3. (’22) AIR 1922 Mad 390 (390). 

■ (’10) 8-Ind Cas 846 (847, 848) (Mad). 

4. (’28) AIR 1928 Mad 557 (558). 

6. (’95) 18 Mad 13 (18). 

See also cases cited in F. N. (8), (9) and 
(10) of Note 19 to S. 47. 

6. See Note 48,' ante. ... 

7. (’04) 8 Cal W N 676 (680). - • 

(’05) 9 Cal W N 383 (385, 386). 

(’20) AIR 1920 Gal-420 (m). 
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A lilcs u suit ftf^dinst H to cstnhlisli his title to certain property. The suit 
is dismissed on tlie ground that tlic ])roporty belongs to B. C thereafter, attaches 
the proiicrty in execution of a decree obtained by him against B. A prefers a claim 
under 0.'21H. 58 and on its dismissal sues under 0. 21 K. G3, making B and G 
both defendants. It has been held hy the High Court of Eangoon that G, the 
decrce-lioldcr, must be hold to claim under B and that therefore the previous 
dccisjon in .-i’s suit would operate as res jndicala in the latter suit in favour of G 
nlso."'^ See also tlio following decisions of the Allahabad High Court'''’" which 
])rocccd on tlie view that an attacliing creditor of A is a person- claiming under 
liim, in regard to wliom a decision i)asscd in favour of or against A would operate 
as res judicata. But the judgment-debtor does not claim under the decree-holder. 
Thus, where G, a decree-holder, sues A, the claimant under 0. 21 E. 63 to establish 
the title of B, the judgment-debtor, to certain properties and the suit is dismissedf 
the decision will not operate as 7-cs judicata in a subsequent suit by B against A 
on the strength of his titln.'^* Where C, a defeated decree-holder, sued B, the 
judgment-debtor and the claimant, under 0. 21 E. G3 to establish the title of B 
to the attached projierties, it was licld by the High Court of Calcutta that the 
decision would not operate as a bar in subsequent suit between B and A.^ 

The Bombay High Court has, in the undermentioned case,® held that an 
auction-purchaser is the representative of neither the judgment-creditor nor the 
judgment-debtor. It is submitted that the view cannot be supported on principle.^® 


67. Lessor and lessee. — The lessor cannot be said to claim from the 
lessee and is not bound by the litigation against the lessee.^ . Nor can a lessee be 
said to claim under the lessor for the purposes of Section 11, unless his title as- 
lessee arises subsequent to the jnxvious litigation which is alleged to operate as bar.- 
A successor of a landholder to whom a special privilege is given under Section 2& 
clause 3 of the Madras Estates Land Act, 1908, namely, the riglit to enhance a 
low rent agreed to by the predecessor is, in respect of the right of enhancement, 
not a person "claiming under" the landholder.^ Similarly, a transferee from a 
licensor who is not bound by the license under Section 59 of the Easements Act is 
also not bound by a previous decision in a suit by the licensor against the licensee.^ 
Similarly, wdiere in a former suit between the landlord and the tenant, the heirs 
of the grantee of the tenancy set up a remission of rent, and it was held in favour 
of the heirs, and, subsequently, the heirs transferred the tenure and transferees 
against whom the landlord brought a suit for rent raised the same question of 


(’12) 16 Ind Gas 869 (870) (Oal). 

(’07) 34 Cal 868 (871). 

(’86) 12 Gal 82 (90, 91). 

7a.(’3d) AIR 1934 Rang 206 (207). 

7aa.(’39) AIR 1939 All 202 (203). 

(’36) AIR 1936 All 722 (723). 

7b.(’90) 1890 All W N 177 (177). 

(’87) 11 Bom 114 (119). 

8. (’28) AIR 1928 Cal 130 (134) : 55 Cal 448. 

9. (’ll) 35 Bom 275 (277). 

10. \’ 95 ) 22 Cal 909 (919) : 22 Ind App 129 (P C). 
Note 57 


1 . 


(’82) 11 Gal L Rep 122 (124). 

(’24) AIR 1924 Mad 576 (576, 677). 
(’27) AIR 1927 Bom 270 (272). 

(’85) 11 Cal 562 (566). : , . . 

(’76) 24 Suth WR-128 (129). 


(’21) AIR 1921 Mad 306 (308) : 44 Mad 514. 
(’35) AIR 1935 Nag 61 (62) : 31 Nag LR 165. 
(Decision against Municipality in former 
suit who was a sort of lessee from Govern- 
ment — Government not bound by decision.) 
(’35) AIR 1935 Oudh 394 (398) : 11 Luck 209. 

2. (’24) AIR 1924 Mad 576 (577). 

(’19) AIR 1919 Cal 782 (785) (S B). 

(’21) AIR 1921 Mad 708 (708). 

[But see (’37) AIR 1937 Mad 544 (546). (A 
lessee is bound by a judgment given against 
his lessor in the absence of any fraud or 
collusion on his part — The decision pro- 
ceeds on the ground that the lessee holds the 
property subordinately to the landlord.)] 

3. (’18) AIR 1918 Mad 312 (313, 314). 

. 4. (’80) AIR 1930 Oudh 203 (204). 
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remission of rent, it was held that the former suit did not operate as ras judicata S 
inasmuch as the transferees were only of the tenure and not of the exemptions from Nc 
rent in which case alone they could be said to claim under the heirs for the purposes 
of Section 11;® 


58. Miscellaneous. — Where an inam was granted to A and his male descend- 
ants in perpetuity, the successors to the inam are representatives of the prior holders 
for the purposes of Section 11. Each succession of a male heir does not involve a 
re-grant by the Government.^ 

An Official Assignee acting on hehalf of creditors cannot be said to be 
representing the insolvent. A decision, therefore, against the insolvent in a previous 
proceeding is not binding on the Official Assignee acting on behalf of the creditors 
in a subsequent proceeding.- 

• A pre-emptor stands in the shoes of the vendee, and so a decision in a suit 
between the original vendor and the vendee relating to the pre-empted ijroperties 
cannot be challenged in a subsequent suit between the original vendor and the 
pre-emptor.® 

A decree for foreclosure obtained against a life estate holder without 
impleading the remainderman is not binding on the remainderman.^ 


59. Persons represented in prior suits— Representative suits — Expla- 
nation YI. — Explanation VI of the Section extends the meaning of the words 
“under whom they or any of them claim” by enacting that where persons litigate 
bona fide in respect of a public right or of a private right claimed in common for 
themselves and others, all persons interested in such right shall be deemed to claim 
under persons so litigating. This Explanation is not confined to cases covered by 
0. 1 E. 8, infra but extends to include any litigation in which, apart from that Eulo 
altogether, parties are entitled to represent interested persons other than themselves.^® 
In order that a suit might be a representative one under this Explanation, it is 
essential that — 


(1) the party litigating must do so in respect of a ptihlic right or of a 

private right claimed in common for himself and others, and 

(2) the litigation must be conducted bona fide in respect of such right.^ 
Where these conditions are satisfied, then a decision in such litigation will 

bind all persons interested in the right litigated.® 


5. (’08) 7 Cal L Jour 202 (207). 

Note 58 

1. (’25) AIR 1925 P C 18i (187) : 52 Cal 971: 21 

Nag L E 117 : 52 Ind App 291 (P C). 

(’89) 12 Mad 235 (237). (Decree in a suit by a 
karnam as sucb binds his successor in respect 
of land held on service tenure.) 

2. (’25) AIR 1925 Mad 688 (688). 

3. (’33) AIR 1933 Lah 529 (530). 

(’31) AIR 1931 Oudh 358 (362) : 6 Luck 715. 
Note 59 

la. (’33) AIR 1933 P C 183 (189): 56 Mad 657 : 
60 Ind App 278 (P C). (AIR 1928 Mad 77, 
Overruled.) 

- (’37) AIR 1937 Bom 238 (210) : I L R (1937) 
Bom 326. 

(’37) AIR 1937 Lah 70 (71). 

[See (’31) AIR 1931 Lah 161 (162) : 12 
Lah 197.] 


1. (’23) AIR 1923 All 838 (339, 310). 

(’95) 18 Mad 161 (167). 

(’33) AIR 1933 P 0 183 (190) : 56 Mad 657 : 
60 Ind App 278 (P C). 

(’35) AIR 1935 Lah 505 (507). (Suit for decla- 
ration of title and possession by one of col- 
laterals for himself and excluding title of 
others — Decision in it does not operate as 
res judicata in suit by another, but is of 
evidentiary value.) 

(’35) AIR 1935 Lah 391 (395) : 17 Lah 20. 
(’28) AIR 1928 Mad 268_ (271). (Fraudulent 
withdrawal — No res judicata.) 

(’27) AIR 1927 Mad 615 (617). (The word 
“bona fide’’ in Bxpl. VI can only_ apply to a 
litigation where every attempt^ is ■ ■ do to 
bring all the persons in’^"' ■ ’ , 

Court.) 

2. (’21) AIR 1921 All 178 ' 

(Dispute between ' 
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The onus of proving the want of. bofia. fides in respect of the previous 
litigation is on the party seeking to avoid the prior decisions.^^ .Proof of negligence 
is .not sufficient to establish such want of bona fides. 

The words “public right” have been added in Explanation VI in view of the 
new Section 91 and to prevent multiplicity of litigation in respect of public rights.® 
As, regards private rights, there must be a community of interest between the 
parties such as is referred to in 0. 1 R. 8 of the Code.^ In other words, they must 
claim ifnder a common title. ^ But, in the case of a public/ right, such a right 
necessarily implies that it is claimed by the plaintiff in common with others and 
the expression in Explanation VI, “claimed in common for themselves and others” 
would be superfluous in the case of such a right and cannot’ apply to it.®^ Where 
it does not appear that all the persons intended to be represented are necessarily 
interested in obtaining the relief sought, , a suit is not a representative one.® Nor 
will the Explanation .apply where the plaintiff claims a right for himself, though- 
the right may^ be common to others also.^ Thus, where A sues • B, a decree-holder, 
that his property is not liable to attachment in execution of B’s decree, B cannot 
be deemed to represent other persons holding other decrees against .4- and seeking to 
sell the property.® 

Whether a plaintiff, in a pai’ticular .case, .sues, in a representative character 
or a defendant is sued or defends in a representative character, depends upon the facts 
of that case.' It also depends. upon the substance and not the form of pleadings. 
Thus, it is not necessary that the cause title of the suit or pleading should make it 


Municipality decided against the -former — 
They cannot in a subsequent suit by the , 
public set up'their rights to it.) 

(’17) AIR 1917 Pat 123 (123, 124). ’ ’ 

(’29) AIR 1929 All 775 (776) : 52 All 71. 

^23) AIR 1923 All 338 (339). (Decision in suit 
instituted .in' the interest of the, estate binds 
persons inheriting afterwards.) 

(’36) AIR 1936 Lah 13(14). (Public or private 
right claimed in common with others — 
Person may litigate bona fide and bind by 
-S. 11, Civil P. G., others interested, by 
findings, though others not named.) 

(’19) AIR 1919 Lah 172 (173). (Suit on behalf 
of Mahomedan community.) 

(’14) AIR 1914 Lah 133 (135). 

(’27) AIR 1927 Mad 1088 (1089). 

(’20) AIR 1920 Mad 568 (572, 573) : 43 Mad 
487. (Suit for kattubadi against agraharam- 


Ucttb./ 

- (’31) AIR 1931 Nag 183 (183, 184) : 27 Nag 
L II 127. (Jagirdar — Decree against.) 

(’28) AIR 1928 Oudh 155 (182). (Decision 
against adoptive mother to the effect that 
she possessed no authority to adopt binding 
upon the adopted son.) 

(’01) 4 Oudh Gas 100 (104), 

(”34) AIR 1934 Pat 350 (351). 

[See also (’33) AIR 1933 Lah 325 (326) ; 14 
Lah 442, (Expl. VI applies to persons who 
are not actual parties.)] 

2a.(’37) AIR 1937 P G 1 (4) : I L R (1937) Mad 
263 : 64 Ind App 17 (P C). 

(’38) AIR 1938 Lah 499 (501). 

2b.(’37) AIR 1937 P. C 1:{4) : I L R (1937) Mad 
263 : 64 Ind App 17 (P G). 


3. (’18) AIR 1918 Mad 166 (167), 

• ( ’33) AIR 1933 P G l’83 (189) : 56 Mad 657 : 
60 Ind App 278.' (P C). 

(’14) AIR 191d.A]l 441 (442) : 36 All 424. 

4. ( ’03) J6- C P L -E I6I. (162);' 

(’ll) 9 Ind Gas 819 (820, 821) : 33 All 493. 

- - (’81) 6 Cal 31 (33). 

(1900) 23 Mad 28 (32), 

(’23) AIR. 1923 Oudh 185 (199) ; 26 Oudh 
Gas 133. 

5. (’88) 10 All 411 (412). 

(’81) 6 Cal 49 (54). 

(’85) AIR 1935 Oudh 62 (67) : 10 Luck 443. 
(Person claiming in former suit whole estate 
for himself and asserting his exclusive title — 
He cannot be said to be representing inte- 
rests of others.') 

6a.(’37) AIR 1937 Lah 425 (428) : I L R (1937) 

. . Lah 629. (On appeal from AIR 1937 Lah 70,) 

6. (’05) 28 Mad 457 (463) (P B). (Quoting 
Daniell’s Chancery Practice.) 

(’82) 1882 Pun Re No. 111. 

7. (’07) 30 Mad 185 (190) : 34 Ind App 93 (PC). 
(’27) AIR 1927 Mad 645 (647), 

(’75) 1 Bom H C R 141 (143). 

• (’69) 12 Suth W R 117 (118). 

(’35) AIR 1935 Lah 537 (538). (Explana- 
tion VI applies only to those suits which are 
instituted in a representative capacity.) 

(’27) AIR 1927 Mad 645 (647). 

(’33) AIR 1933 Nag 169 (170, 171): 29 Nag LB 
246. 

[.See also (’37) AIR 1937 Lah 425 (427): 

I L R (1937) Lah 629:] 

8. (’96) 18 All 413 (413), 
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reliefs not covered by Section 92.® A suit, Uot under Section 92 of the Code, for 
declaring certain trust deeds invalid brought without leave obtained under 0. 1 E. 8' 
of the Code, is not a representative- suit.® - - - - 

61. Suits by or against' manager of a Hindu family. — A suit by or 
against the manager of a Hindu family where the latter has been bona fide acting 
on behalf of the other members interested, must be taken to be one litigated in a 
representative capacity and will bind the others so interested as res judicata} 
The question whether a Hindu father, in a particular suit, in which he alone of 
the family is a party, represents his co-parceners, is a question to be decided with 
reference to the circumstances of each case.^ Thus, a Hindu father making an 
improper use of a tenure , (e. g., construction of a building in an agricultural holding) 
cannot be allowed to represent his minor, sons in a suit for ejectment on account of 
such use.® 


"Where a suit is decided against the father as representing the family, a 
subsequent suit raising the same question between the parties cannot be said to 
be not m judicata, merely by reason of the fact that the sons were not added as 


6. (’28) AIE 192’8 P 0 16 (20) : 55 Ind App 96 : 
55 Cal 519 (PC). • (Reversing AIR 1925 Cal 
187.) 

• 6. (’30) AIR 1930 Cal 787 (797) : 58 Cal 474. 
Note 61 

1. (’27) AIR 1927 P C 56 (57) : 51 Bom 450 : 54 
Ind App 122 (PC). . . ' 

- (’32) AIR 1932 Nag 90 (92)^ 

(’14) AIR 1914' P C 136 (137) : 36 All 383 : 41 
Ind App '216 (PC). (AfSrming 33 All 71). 
(’78) 6 Ind App 233 (236, 237) (PC). 

(’72) 14 Moo Ind App 367 (376) (PC). 

(’39) AIR 1939 All 203 (205). (Constructive 
res judicata.) . 

(’37) AIR 1937 All 731 (734). 

(’37) AIR 1937 All 108 (111). (Decision binds 
even minor members.) 

(’37) AIR 1937 All 28 (29). (But where there 
is a finding in the subsequent suit that the 
father who was a' party to the previous suit 
was in collusion with the opposite party, 
S. 11, Expln. VI will not apply.) 

(’29) AIR 1929 All 775 (776) : 52 All 71. 

(’26) AIR 1926 All 201 (201). (Decree binds 
persons born subsequently.) 

(’25) AIR 1925 All 67 (68). 

C20) AIR 1920 All 50 (51) : 42 All 359 (361). 
(’12) 17 Ind Cas 290 (290) (All). 

(’10) 33 All 71 (79). (Affirmed on appeal AIR 
: 1914 P C 136.) 

(’38) AIR 1938 Bom 465 (466, 467). (When a 
' - Hindu father files a suit for recovery of cer- 
■ tain property for the family for the benefit of 
himself and all his sons and in a representa- 
' tive capacity, and agrees to be bound by a 
‘ special oath taken by the defendant if such 
oath is taken, the decree following thereon 
• binds the sons also not only on principles of 
Hindu law but also under S. 11, C. P. Code, 
read with Explanation VI thereto.) 

(’29) AIE 1929 Bom 213 (214) : 53 Bom 444. 
(It was doubted in this case whether it was 
' res judicata by virtue of Explanation VI.) 
(’13) 15 Bom L R 36 (40). 


(’10) 34 Bom 354 (357). 

(’90) 14 Bom 597 (602, 603). 

(’83) 7 Bom 467 (472, 473). 

(’81) 5 Bom 685 (687) Note (3). 

. (’15) AIR 1915 Cal 464 (470). (But -it must be 
shown that the matter was one in which the 
' member sued was entitled to represent the 
whole family.) 

(’88) 15 Cal 70 (81, 82): 14 Ind App 187 (PC). 
(’24) AIR 1924 Lah 26 (27). 

(’15) AIR 1915 Lah -92 (93). 

(’24) AIR 1924 Mad 571 (573). 

(’21) AIR 1921 Nag 52 (53). 

(’14) AIR 1914 Oudh 353 (355)^ , ■ . 

(’34) AIR 1934 Pat 617 (617). 

(’28) AIR 1928 Pat 557 (561). 

(’25) AIR 1925 Pat 308 (310). 

(’16) AIR 1916 Pat 269 (270) ; 1 Pat L Jour 

221 . 

[See (’20) AIR 1920 P C 1 (3) ; 47 Cal 924 
(931) : 47 Ind App 91 (PC). 

(’12) 34 All 572 (575, 576, 577) (PB). 

. (’12) 34 All 549 (554, 561, 571) (PB). 

(’32) AIR 1932 Mad 207 (212): 55 Mad 483. 
(A brother held not to represent other 
members of family.] 

"[See also ('ll) 33 All 272 (276, 277): 38 Ind 
App 45 (PC).] 

2. (’07) 17 Mad L Jour 197 (198, 199), 

(’33) AIR 1933 Nag 44 (46) : 29 Nag L R 77. 
(’14) AIR 1914 Bom 113 (114) : ,39 Bom 29 
(33, 34). - • 

(’ll) 11 Ind Cas 291 (294) (Oudh). (Pormer 
suit held not representative.) 

[See (’07) 29 All. 1 (3). (Case remanded to 
ascertain in what capacity the father sued 
in the former suit.)] 

[See also (’19) AIR 1919 Mad 776 (776, 777). 
(Suit by a Hindu father to set aside an 
alienation on the grounds, of, undue influ- 
■ enc6 and fraud is no bar to. a suit bj’ the 
sons to set it aside on the ground that it 
is not for a binding family purpose.)] 

3. (’07) 17 Mad L Jour 197 (198, 199). 
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Hindu widow suing for the benefit of • the estate must be taken to be suing in a 
representative capacity within the meaning of Explanation VI of Section 11. The 
attention of the Court does not, in that case, seem to have been drawn to the 
decision of the Privy Council referred to above, to the effect that it is the general 
principle and not Section 11 that applies to such cases. 


Where a decree is passed against the widow on a ground personal to herself^® 
or the litigation is not conducted by her hona fide for the benefit of the estate, it 
binds only her widow’s estate and is not binding on the reversioner.® Whether the 
widow ^ represents the estate in a litigation may be gathered from the nature of the 
allegations put forward and the issues raised, tried and decided in the former suit. 
The mere allegation that she did or did not, would be of little value. Was it a 
claim by or against the widow personally or the inheritance , which she represented ? 
If the contentions raised are those connected with the inheritance and the trial 
was with reference to them, -the widow must be held to be representing the estate. 
If not, the litigation must be deemed to be personal to her and not binding on 
the reversioners;'^ Thus, a suit by a Hindu widow challenging an adoption,? or for 
recovery of the inheritance,® or for protecting or preserving the inheritance as against 
strangers,^® will be one brought by her as representing the estate. If, however, the 
suit is in relation to anything which she may have done herself to the prejudice of 
the reversionary heirs, she cannot be said to be litigating in respect thereof as 
representing the estate. A decree thus obtained by a mortgagee on the basis of a 
mortgage not executed by her for legal necessity cannot bind the reversioners.^^ If 
the mortgage was for legal necessity or for the benefit’ of the estate, the decree 
against the widow would, of course, be binding on the reversioners.^® 

The “special cause” referred to in the Shivaganga case^^ must be ejusdem 
generis with unfairness or irregularity in the proceedings referred to by the Judicial 
Committee, and does not include a mere failure to implead the reversioner in the 


5a.(’38) AIR 1938 PC 254 (256,258);ILR (1938) 
2 Cal 653: 65 Ind App 365: 32 Sind LR 918 
(PC). 

(’39) AIR 1939 All 197 (202). (Suit by daugh- 
ters.) 

6. (’19) AIR 1919 Bom 146 (148, 150) ; 43 Bom 
869 (879, 883, 884). 

(’23) AIR 1923 Cal 204 (206), 

(’31) AIR 1931 All 407 (411). (Only a judg- 
ment of the Court, given in a fair fight be- 
tween a female heir representing the estate 
operates as res judicata.) 

(’29) AIR 1929 All 963 (965) : 52 All 178, 

(’08) 30 All 394 (398). 

• (’35) AIR 1935 Bom 131 (133). 

- (’33) AIR 1933 Bom 126 (128). 

(’87) 11 Bom 119 (130). (Not bona fide.) 

(’31) AIR 1931 Cal 511 (513). 

(’31) AIR 1931 Cal 73 (75). 

■ (’12) 16 ind Gas 437 (438) (Gal). 

(’12) 14 Ind Gas 299 (300); 39 Gal 925. (Death 
of widow— Pending suit— Legal representa- 
tive does not represent full estate.) 

(’99) 26 Cal 285 (298). 

(’89) 16 Cal 511 (513). (Decree for arrears of 

rM)10 Cal 985(991,992): 11 Ind App 66 (PC). 
(’75) 1 Cal 133 (138, 140): 2 Ind App 275 (PC). 
(’98) 1898 Pun Re No 78. - 


7. (’24) AIR 1924 Mad 301 (307). 

(’29) AIR 1929 All 963 (965) : 52 All 178. 
(’93) 20 Cal- 906 (924). (Widow not represent- 
ing estate — No res judicata.) 

(’19) AIR 1919 Oudh 213 (214): 22 Oudh Oas 
156. (Do.) 

[See also (’85) 32 All 33 (42, 43). 

(’06) 9 Oudh Gas 339 (347, 348).] 

8. (’25) AIR 1925 All 79 (83) : 46 All 637. 

(’95) 1895 Pun Re No. 29 (P B). 

(’15) AIR 1915 Mad 637 (638, 639). 

(’34) AIR 1934 Pat 696 (698). 

9. (’09) 1 Ind Gas 62 (64) (Bom), 

(’13) 37 Bom 172 (177, 178). 

10. (’19) AIR 1919 Oudh 258 (259) : 22 Oudh Gas 
260. 

(’17) AIR 1917 Bom 11 (13) ; 42 Bom 69 (79), 
(’36) AIR 1936 All 422 (430). 

(’24) AIR 1924 Mad 301 (304), 

[But see (’18) AIR 1918 Mad 756 (757).] 

11. (’19) AIR 1919 Oudh 258 (259):22 Oudh Cas 260. 

12. (’25) AIR 1925 Pat 625 (673, 674): 4 Pat 510, 
(’19) AIR 1919 Oudh 258 (259) : 22 Oudh Cas 
260 (263, 264), 

[But see (’18) AIR 1918 Cal 876 (877). (A 
decree against a widow and the then 
reversioner binds the -whole inheritance.)] 

13. (’09) 4 Ind Cas 483 (485) (Cal). 

14. (’66) 9 Moo Ind App -539 (604) (PC). 
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prior proceedings.^® As to the binding nature of compromises made by the widow 
out of Court, on the reversioners, see the undermentioned cases,^® 

The above principles will apply also to the case of other female heirs with 
limited estates under the Hindu law. 

63a. Suits by Hindu reversioners. — The right to sue a Hindu widow 
for a declaration that certain alienations made by her are not binding beyond her 
lifetime, belongs only to the nearest reversioner, except in cases where such rever- 
sioner has precluded himself from suing, in some way, by his own act or conduct, 
when a remote reversioner might sue.^ During the lifetime of the widow the 
reversionary right is a mere possibility and is common to all the reversioners, for 
it cannot he predicated as to who would he the nearest reversioner at the time of 
her death. Where a suit is brought by the nearest reversioner in the lifetime of the 
widow that an adoption made by her is not valid or an alienation by her is not 
binding on the inheritance, it is not brought for his personal benefit, for the object 
is to remove a common apprehended injunj to all the reversioners, presumptive and 
contingent alike. It is a suit brought in a representative capacity and on behalf of 
all the reversioners. The act complained of is to their common detriment just as the 
relief sought for is for their common benefit." The decision in such a suit affects 
the reversioners as a body and under Explanation VI to Section 11 bars a . fresh suit 
by another reversioner on the same canse of actionf The principle would apply 
equally whether it is a decree after contest or on a bona fide compromise.^ 


15. (’22) AIE 1922 Mad 233 (234). 

16. (’18) AIR 1918 P G 70 (74) : 40 All 487 (496) : 
45 Ind App 118 (P G). 

■ (’22) AIR 1922 All 217 (219) : 44 All 428. 

(’24) AIR 1924 P G 56 (58, 59) : 47 Mad 181 : 
51 Ind App 145 (P G). 

(’17) AIR 1917 P G 95 (98) : 45 Gal 590 : 45 
Ind App 35 (P G). (Held not binding, as the 
conditions ■which make a decree against a 
limited o-wner, binding on the estate, -were 
absent in the case.) 

(’14) AIR 1914 P G 44 (45) (P G). 

• (’25) AIR 1925 Oudh 30 (33). 

Note 63a 

1. (’14) AIR 1914 P G 34 (35) : 37 All 45 (P G). 

2. (’15) AIR 1915 P G 124 (125) : 38 Mad 406 : 42 

Ind App 125 (P G). 

(’31) AIE 1931 Lah 79 (80) : 12 Lah 275. 

3. (’25) AIR 1925 P G 272 (276,' 277) : 52 Ind 

App 398 : 47 All 883 (P G). 

(’15) AIR 1915 P G 124 (126) : 38 Mad 406 : 
42 Ind App 125 (P G). 

(’25) AIR 1925 All 483 (484) ; 47 All 505. 

(’22) AIR 1922 All 301 (308, 309) : 44 AH 19 
(EB). (The decisions in AIR 1921 All 237,22 
All 33 and 3 Ind Gas 117 in so far as they are 
against this decision must be deemed to be 
overruled by this decision.) 

(’02) 4 Bom L R 893 (908). 

(’39) AIR 1939 Gal 135 (140). (AIR 1916 P G 
117, Relied on.) . 

(’32) AIR 1932 Gal 271 (274) ; 59 Gal 636. 
(Principle of res judicata in representative 
suit stated.). 


(’68) 9 Suth W R 463 (465). 

(’38) AIR 1938 Lah 571 (573). 

(’29) AIR 1929 Lah 295 (305) : 10 Lah 613. 
(Different alienation and different cause of 
action — No bar.) 

(’28) AIR 1928 Lah 371 (373). 

(’27) AIR 1927 Lah 835 (835). 

(’25) AIR 1925 Lah 180 (180). 

(’25) AIR 1925 Lah 89 (90) : 5 Lah 421. 

(’25) AIR 1925 Mad 1162 (1163). 

(’25) AIR 1925 Mad 86 (86, 87). 

(’18) AIR 1918 Mad 659 (661). 

(’19) AIR 1919 Mad 479 (482) : 49 Ind Gas 268 
(271, 272). 

(’22) AIR 1922 Oudh 236 (242) : 25 Oudh Gas 
189. 

(’20) AIR 1920 Oudh 265 (267):7 Oudh L Jour 
342 (347). 

(’31) 135 Ind Gas 505 (506) (Lah). 

(’26) 98 Ind Gas 505 (505) (All). 

[See (’98) 21 Mad 344 (351).] 

The following decisions ip the contrary are 
no longer good law : — 

(’03) 25 All 546 (575). 

(1900) 22 All 382 (383). 

(’05) 32 Gal 62 (67, 71). 

(’84) 10 Gal 324 (333) : 10 Ind App 150 (P G). 
(’03) 13 Mad L Jour 359 (361, 362). 

4. (’07) 1907 Pun L E No. 120, page 384; 1907 
Pun Re No. 37. 

(’22) AIR 1922 P G 356 (358) : 1 Pat 741 : 49 
Ind App 342 (P G). 

(’33) AIR 1933 Oudh 322 (326).- • ' ; 

30P0. 15. 
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Where in the previous suit the plaintiff who sued as a reversioner was 
■6S held not to be a reversioner, he cannot be said to have represented the reversionary • 
body and, therefore, the decision would not operate as vcs judiccitci against other 
reversioners.^ Again, where a reversioner sues not in a representative capacity but in 
a personal one, it will not operate as ves judicata in a suit by the actual reversioner 
after the widow’s death.® 

63b. Decree against one only of several legal representatives. — Where 
one of several legal representatives is sued alone, he sufficiently represents the 
estate of the deceased for the purposes of the suit and in the absence of fraud or 
collusion the decree passed in such suit is binding on the estate and on all the 
other representatives.^ But where a person is substituted as ,the legal representa- 
tive of a deceased i^arty without deciding whether he was such representative, the 
decision in the suit would not bar as res judicata, a subsequent suit by such 
representative for a declaration that the decree is not binding on him.^ A suit 
against a torong person as the legal representative of a deceased person is not 
res judicata in a subsequent suit against the real lieir.® As for execution proceedings 
against wrong representatives, see Section 52, Notes 5 and 6. See also Note 11 to 

0. 31 B. 1. 


61. Saits by or against administrators. — An executor or administrator 
of a deceased person’s estate represents the estate in litigation and a decision 
against him as such representative is binding on all persons who subsequently 
succeed to the estate.^ 


65. Suits by or against a benamidar or agent. — A henamidar in fact 
represents the real owner and, so far as their I’elative legal jDositions are concerned, 
he is a mere trustee for the real owner and a decision in a litigation by or against 
him will bind the beneficial owner as res judicata} The question may be viewed in 
another aspect, namely that, in the absence of any evidence to the contrary, it is to 
be presumed that the henamidar has instituted the suit or defends it with the full 
knowledge of the beneficial owner.^ In yet another view the henamidar is only 
another name for the real owner and, as such, the real owner himself must be 
deemed to be a party for purposes of Section 11} Where, however, the henamidar 


5. (’26) AIR 1926 All 573 (573). 

(’25) AIR 1925 All 585 (586) : 47 All 929. 

6. (’30) AIR 1930 All 9 (11). 

Note 63b 

1. (’02) 26 Mad 230 (234, 285). 

(•28) AIR 1928 Mad 1199 (1199, 1200). 

(’ll) 10 Ind Cas 32 (33) (Cal). 

(’18) AIR 1918 Mad 147 (148). 

2. (’81) 6 Cal 777 (781). 

3. (’28) AIR 1928 Pat 362 (363). 

Note 64 

1. (’09) 4 Ind Cas 483 (485) (Cal). (Executrix.) 
(’05) 29 Bom 96 (100). (Administrator.) 

Note 65 


1. (’18) AIR 1918 P C 140 (143) : 46 Cal 566 : 
46 Ind App 1 (P C). 

(’20) AIR 1920 Nag 184 (185). 

(’07) 4 All L Jour 689 (691) : 30 All 30 (32). 
■ (Right to redeem not availed of by benamidar 

Subsequent suit by beneficial owner barred.) 

(’96) 18 All 69 (77). . 


(’26) AIR 1926 Bom 115 (115, 116) : 49 Bom 
832. (Principle applies even to cases falling 
within Dekkhan Agriculturists’ Relief Act.) 
(’93) 22 Bom 672 (679). 

(’87) 11 Bom 708 (722, 723). 

(’20) AIR 1920 Cal 425 (426). 

(’14) AIR 1914 Cal 896 (898). 

(’13) 20 Ind Cas 499 (500) (Cal). 

(’92) 15 Mad 267 (268). 

(’05) 3 Low Bur Eul 18 (19, 20). 

(’99) P. J. (Low Bur) 512. (Cited in 3 Low 
Bur Eul 18 (20).) 

2. (’84) 10 Cal 697 (705). 

(’96) 18 All 69 (77). 

(’18) 21 Ind Cas 979 (980) (Cal). 

(’09) 2 Ind Cas 990 (990) (Cal). 

3. (’84) 10 Cal 697 (705, 706). 

(’.24) AIR 1924 Lah 702 (705). 

(’81) 3 All 812 (814). 

(’18) AIR 1918 Cal 253 (254). 

(’14) AIR 1914 Cal 323 (324). 

(’70) 13 Suth W R 157 (169). 
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protests that he is only a bcnainidai- and does not want to carry on the litigation 1 
and wants the real owner to be brought on record, but without doing so a decree IS 
is obtained against him, it cannot be said that he represented the real owner and 
the latter will therefore not he barred by res judicata ^ The same principles would 
apply to a decision against an agent. It is binding on the principal inasmuch as he 
must be deemed to be a party to tlie’suit/’ 

66. Suits by or against joint contractors or wrong-doers. — Where the 
liability of the joint promisors or wrong-doers is single or undivided, there is only one 
cause of action and as soon as it is sued upon and a decree obtained, it is satisfied and 
exhausted.^ But wliere the obligation is joint and several a decree obtained against 
one u-ithout satisfaction is no bar to a suit against the other." 

67. Miscellaneous. — A creditor of a party is not a representative of the 
party for the purposes of Section 11.^ 

The municipal hoard represents the public in disputes about wells, etc., 
vested in tbem, and a decision against them in respect of such matters will be res 
judicata in a subsequent suit by other persons." judgment obtained against the 
municipal council in a former suit will operate as res judicata in a subsequent suit 
against the chairman of the municipal council.*'' The reason is that for tho purpose 
of applying tho inanciple of res judicata the municipal council and its chairman 
cannot be viewed as two independent entities. 

The Official Liquidator represents the debenture-holders and creditors as 
well as the company, and if an order is made against him in respect of the 
company’s property, the order is conclusive in the winding-uj), on all parties so 
represented.^ 

A decree against a vatan holder as representing the estate is binding on his 
successor.^ Likewise a decree passed against a jahgirdar as representing the estate 
is binding on his successors.® 


68. Judgments in rem. — .A judgment, as a rule, affects only the parties 
thereto and their privies. Judgments in rem form an excejition to this rule, and 
are valid not only inter partes but against all the world. Sections 40 to 44 of the 
Evidence Act deal with the relevancy of judgments of Courts of Justice. Section 40 
enacts that the existence of a judgment, order or decree which, by law, prevents 
any Court from taking cognisance of a suit or from holding a trial, is a relevant 
fact v.dien the question is whether such Court' ought to take cognisance of such suit 
or to hold such trial. Section 41 deals with final judgments, decrees or oi'ders of 
comi^etent Courts in the exercise of Probate, Tilatrimonial, Admiraltp or Insolvency 
J^irisdiction, or what is known as judgments in rem, and it states that such 
judgments, decrees or orders are conclusive proof of the matters specified in the 


4. (’14) AIR 1914 All 173 (175) ; SG All 446 
(450, 451). 

5. (’13) 1913 Pun L R No. 104, page 387. 

(’88) 11 Mad 309 (31G). (Decision against 
manager of party.) 

Note 66 

1. (’79) 5 Gal 291 (293, 294). 

(’90) 14 Bom 408 (417). (Joint makers of 
promissory notes.) 

(’73) 18 Suth W R 458 (458, 459). 

2. (1900) 21 All 301 (307, 308). 


(’81) 7 Cal G27 (G32, G33). 

(’84) 10 Cal 924 (927). 

[See (’01) 25 Bom 378 (38G).] 

Note 67 

1. (’92) 15 Mad 477 (479). 

2. (’24) AIR 1924 All 178 (180) : 4G All 110. 

2a. (’33) AIR 1933 Mad 59 (61). 

3. (’20) AIR 1920 P G 5G (58) : 43 Mad 550 : 47 
Ind App 33 (PC). 

4. (’85) 9 Bom 198 (221) (PB). 

5. (’.31) AIR 1931 Nag 183 (184); 27 Nag LR127. 
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11 Section, and, l)y Section 4 of fclio Evitlonco Act, evidence cannot be allowed to 
-69 disprove tlio facts cstablislicd by sucli judgtnonls.^ As regards judgments in rem, 
therefore, strangers are in the same position as the parties themselves.^ 

As regards judgments which do not fall within Section 41 of the Evidence 
Act, they can only ho evidence if they come under Section 42 or any other relevant 
Section of tliat Act,^ lint cannot bo used for tlio ])urpose of preventing the other 
side from proving facts which lie sets up.‘ 

A judgment is not a judgment in rem l)ccauso in a suit by A for the recovery 
of an ostale from B, it has determined an issue raised concerning the siatns of a 
particular person or family,'’’ As lias been said before, the judgment must have been 
given by the Court in tlio exorcise of its Probate, IMatriraonial, Admiralty or Insol- 
vency Jurisdiction. Tho judgment of an Insolvency Court declaring a person to be 
a creditor of tho insolvent docs not confer any ‘legal character' on him within the 
moaning of Section 41 of tho Evidence Act and hence such a declaration does not 
operate as a judgment in rem/'^' 

There is a broad distinction botwcon tho effect of a judgment 7 'em and a 
judgment in pci\<tona7n. Tlio point adjudicated upon in tlio former is alwaj’s as to 
the status of tho rc.<> and is conclusive against the world as to that status; whereas 
in a judgment in personam tho point whatever it may be which is adjudicated upou 
is conclusive between the parties or tlioir privies.” 


69. Decree against minor. — As 1ms been seen in Note 41 ante, it is 
necessary, in order to maintain a plea of 7'es judicata, that the person whose 
interest it is sought to bo bound or liis predecessor in title should have been 
liroporly represented in the former litigation.’ When a decree is obtained against a 
minor who was not represented at all, or, what is the same thing in effect, 
represented by a person incompetent to act as guardian, the minor is no to 

tho suit and ns such the decree is without jurisdiction and not binding on him as 


Note 68 

1. (’21) AIR 1921 Mnd 2JS (253, 255) : 4-1 Jlncl 

778 (FB). 

(’G7) 7 Suth W R 338 (841). 

(’16) AIR 1916 R G 78 (80) : 43 Gnl 694 : 43 
Ind App 91 (PC). 

(’31) AIR 1931 Cal 138 (139, 140). 

(’26) AIR 1926 Gal 568 (573). 

2, (’82) 6 Bom 703 (710, 711). 

8, (’96) 20 Bom 53 (57. 58). 

(’95) 22 Cal 583 (542) : 22 Ind App GO (PC). 
(Admissible underS. 13 oftha EvidencoAct.) 
(’88) 10 All 585 (586). (Do.) 

(1900) 24 Bom 591 (598, 599). (Do.) 

(’78) 3 Bom 3 (5). (Do.) 

(’08) 7 Gal L Jour 384 (386). (Do.) 

(’08) 7 Gal L Jour 90 (93). (Do.) 

(’07) 11 Cal W N 380 (388). (Do.) 

(’02) 29 Cal 343(354) ;29 Ind App 62 (PC). (Do.) 
(1900) 27 Cal 379 (391). (Do.) 

(’98) 2 Cal W N 172 (173). 

(’97) 1 Gal W N 120 (120). 

(’85) 11 Cal 745(748), (Admissible under S. 13 
of tlie Evidence Act.) 

(’33) AIR 1933 Lah 553 (554) ; 14 Lah 630. 

■ (’33) AIR 1933 Lab 57 (57). 

(’12) 1912 PunLR No. 142, (pp. 429, 430). 
’92) 15 Mad 12 (14). (Admissible under S.13 


of the Evidence Act.) 

[See also (’93) 15 All 261 (268, 269) (PC). 
(Affirming 12 All 1 on appeal.) 

4. (’21) AIR 1921 Mad 248(253, 256):44 Mad 778. 
(’07) 31 Bom 143 (158). 

(’66) 2 Bom HOE 385. (Second edition 
p. 303 (365).) 

(’16) AIR 1916 Lah 322 (323). 

5. (’66) 9 Moo Ind App 539 (601) (PC). 

5a, (’28) AIR 1928 All 395(396). (Judgment that ^ 
is not the adopted son of JB is not one in rem.) 
(’33) AIR 1933 Rang 250 (251) : 11 Rang 198. 
(Suit for ■ restitution of conjugal right by A 
against B decreed — Declaratory suit by B 
against another that she is the wife of C — 
Former judgment is not one in rem.) 

5b. (’31) AIR 1931 Mad 441 (445, 448, 451) : 54 
Mad 601 (SB). 

6. (’28) AIE1928 Sind 121(124); 22 Sind L BIOS. 

Note 69 

1. (’14) AIR 1914 Low Bur 141 (141). 

(’09) 31 All 572 (682) : 36 Ind App 168 (PC). 
(Case of a minor not properly represented in 
execution proceedings.) ■ 

(’14) AIR 1914 Bom 113 (113, 114) : 39 Bom 
29(34). . 

(’01) 1901 Pun L B No. 4, p.- 11. ; ' 
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res judicata ~ Even where the minor was represented by a person competent to act, 
the decision will not operate as res judicata against liim if his interests were not 1 
properly represented owing to gross negligence or fraud or collusion of the 
guardian.® As to what amounts to gross negligence such as would vitiate the decision 
against a minor, see undermentioned cases.^ 

In the absence of gross negligence or fraud or collusion of the guardian, a 
decree obtained against a minor properly represented is res jiidicaiaf even in respect 
of pleas whicli might and ought to have been raised but which were not raised 
by the guardian.® A compromise without the Court’s sanction under 0. 32 E. 7 is 

without jurisdiction and cannot operate as res judicata.' It was held in the 

undermentioned case® that where there arc several defendants besides the minor 
defendants, having identical interests, a decision therein is binding on the minors, 
as the other defendants must be deemed to have litigated on bolialf of themselves 

and of the minors under Exidanation VI to Section 11. Where a major is 

improi)ei'ly impleaded as a minor but no objection is raised by him in the suit nor 
any appeal preferred by him against the decree, he cannot have the decree declared 
not binding on him on the ground that he was a major.® 


70. Litigation must be under the same title. — The cxpre.ssion “title” in 
Section 11 refers to the capacity or interest of a party, that is to say, whetlier he 
sues or is sued for himself in his own interest or for liimsclf as representing the 
interest of another, or as representing the interest of others along with himself; it 
has nothing to do with the particular cause of action on which ho sues or is sued.' 


2. (’7d) 21 Suth WR 109 (109). 

(’20) AIR 1920 Oudh 84 (87). 

(’04) 82 Ind App229 (241) : 26 -Ml 1 : 9 Oudh 
Gas 7 (PC). (Suit on Itthnlf of minor — 
Minor not party even on record.) 

(’14) AIR 1914 Bom 113(113, 114):39Bom29, 
(’97) 1897 Pun Re JTo. 38. 

(’73) 1873 Pun Re No. GO. 

(’29) AIR 1929 Mnd 213 (219) : 52 Mad 175. 
(’27) AIR 1927 Pnt 271 (275) : G Pat 388. 
(.Application by guardian ad litem to be dis- 
charged on the ground of minor's attaining 
majoritj' — No notice to minor served.) 

3. (’28) AIR 1928 All 447 (448). 

(’2G) AIR 192G Lah 289 (290) : 7 Lah 129. 
(’82) AIR 1932 All 293 (300) ; 54 All G4G. 

(’19) air 1919 All 170(17 4):41 All 182(195,190). 
(’95) 19 Bom 571 (57G, 577). 

(’95) 22 Cal 8 (11). 

(’17) AIR 1917 Lah 83 (84). 

(’12) 1912 Bun L R No. 15, pp. 43, 44. 

(’09) 1909 Pun L R No. 25, p. 112. 

(’98) 1898 Pun Re No. 35. 

(’33) AIR 1933 Mad 800 (810). 

(’20) AIR 1920 Mad 895 (897). 

(’15) 1915 Mad 384 (386). 

4. (’26) AIR 1926 All 36 (41) : 48 All 44, (Any 

act or omission which in the result has 
brought prejudice to the minor’s interest.) 
(’25) AIR 1925 Mad 258 (259). (Omission to 
bring to the notice of the Court a previous 
judgment between the parties for the purpose 
of raising the plea of res judicata is not.) 


(’03) 5 Bom L R 174(176). (Mere withdrawal 
1)V a guardian ad litem from a suit is not.) 
(’18) AIR 1018 Lah 223 (224) : 1917 Pun Ro 
No. 103. (Not preferring an appeal i.s not.) 
(■16) AIR 1010 Oudh 280 (289) : 19 Oudh Gas 
119. (Remaining ex parte is not.) 

5. (’18) AIR 1918 Lah 250 (257) : 1918 Pun Re 
No. 1.3, 

(’94) 17 Mad 310 (834, 330). 

(’94) 1894 All W N 141 (142). (Jlcro negli- 
gence not sufilcient.) 

(1900) 24 Bom 547 (552). 

(’72) 17 Suth AV R 492 (494). 

0. (’27) AIR 1927 Oudh 354 (351, 366). 

(’30) AIR 1930 Lah 054 (055). 

(’24) AIR 1924 Mad 003 (009) : 47 hfad 470. 
[But sec (’25) AIR 1925 Oudh 033 (010).] 

7. (’17) AIR 1917 P C 140 (151) : 45 Gal 17 : 44 
Ind App 229 (PC). 

(’ll) 36 Bom 53 (57). 

8. (’29) AIR 1929 All 846 (3.46). 

9. (’06) 28 All 416 (417). 

Note 70 

1. (’29) AIR 1929 All 400 (402). 

(’82) 5 Mad 239 (241). 

(’89) AIR 1939 All HO (111). (Res judicata 
applies though the causes of action are 
different.) ' 

(’35) AIR 1935 Oudh 121 (128) : 10 Luck 361. 
(“Same title” in S. 11 means same capacity 
— When a party occupies different positions 
in the two suits, the decision in the prior 
suit will not operate as res judicata in the 
later suit.) 



230 


RES JUDICATA 


Illitslrnlion 

On (he (Icatli of K, A claiinocl ccrfain hinds as the real owner, on the allocation that 
A was a more bniavndar for him, and llie suit was dismissed. A then sued to recover the 
same land as tlie heir of K. It was held tlint, in each case, he was suing only as an 
vuhvKhml whether on the liasis of a transaction being bcnaini, or as the heir of K and 
tliat, therefore, his fillc «as the .■.amo. It would he ditlerent if ho had brought the second 
suit as representing all the hoirs.- 

Ilio followiiiff classes of suits ivill, ou the above ])niiciplo 3 , be suits litigated 
uiulor the f;amc title : — 

(1) I'ir.st suit for ])ossossioii ns reversioner of A. Second suit for the same 
relief as reversioner of JiA Tlic claim in each case is as an ivclividital and therefore 
under the same title.'*'' 

(2) First suit as trustee. Second suit also as trustee.* The claim in each 
case is an rrprcscnthuj the jicrsons interested in the trust and therefore under the 
same title. 

(3) First suit against a firm. Second suit against a partner thereof.*" 

(4) First suit litigated as heir of husband. Second suit on the basis of a 
claim for dower.^ 

(0) First suit based on right by purchase. Second suit based on right as Jiei7'J 

Where in the jirevious suit, title is asserted as heir under the customary 
law, the decision in such suit will be 7vs judicata in respect of a plea asserting 
title as heir under the pcr.sonal law."" Where the plaintiff in both the suits sues as 
the reversionary heir in rc3])oct of a Hindu widow’s estate, the mere fact that in 
one of the suits the plaintiff professes also to .sue in another capacity, viz., that 
of a donee and owner of the property docs not make the second suit one not 
litigated under the same title.'*" 

In the former suit, a Hindu father sued his son claiming certain property 
as his self-acquired pi'operty. The second suit was by the father against a creditor 
of the son and was for declaration that the property was not liable to attachment 
in e.xecution of a decree held by the creditor against the son. It was held that the 
creditor claimed under the son litigating under the same title and the bar of res 
judicata arose so far as tlic question whether the ])roperty was the self-acquired 
property of the father was concerned."'" See also the undermentioned case."* 

The following are e.xamples of suits litigated under diffc7'ent titles : — 

(1) First suit in a i)C7-so7ial or individual capacit 3 '. Second suit in a 

(The issue in the second suit was not 
heard and decided in the first suit — The 
observations as to title are, it is sub- 
mitted, not correct.)] 

6. (’20) AIR 1920 All 70 (72); 42 All 290 (294). 
(’27) AIR 1927 Oudh 60 (62). 

7. (’23) AIR 1923 Mad 257 (259): 46 Mad 135. 
7a.(’35) AIR 1935 Pesh 150 (150). 

7b.(’38) AIR 1938 Nag 401 (405); I L R (1938) 

Nag 496. 

7c.(’37) AIR 1937 Mad 651 (652). 

7d.(’38) 42 Cal W N 560 (563). (First suit set- 
ting up purchase from defendant alleging 
that defendant inherited property from 
grandfather — Second suit alleging that de- 
fendant inherited property from father who 


(’33) AIR 1933 Lah 66 (67). (Plaintiff attacked 
a mortgage in the first suit and a gift in the 
second suit — Held though subject-matter was 
different, title litigated was same.) 

(’33) AIR 1933 Oudh 535 (537) : 9 Luck 237. 

2. (’29) AIR 1929 All 400 (402). 

3. (’26) AIR 1926 Mad 234 (234). 

3a. [See also (’09) 4 Ind Gas 241 (242) : 34 Bom 
416. (Both suits in personal capacity.)] 

4. (’10) 7 Ind Gas 184 (185) (Mad). 

(’30) AIR 1930 Gal 47 (49); 57 Cal 258. (Both 
suits as mutawallis of wakf.) 

[See also (’38) AIR 1938 Mad 257 (258). (First 
suit by A as trustee of shrine— Second 
suit by shrine through A as trustee.)] 

5 . (’09) 34 Bom 244 (249). 

[But see (’25) AIR 1925 Cal 1195 (1198). 
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representative capacity, such as that of a trustee, and vice versa? 

(2) First suit as heir of K. Second suit as Manager of hlutt? 

(3) First suit in which A is imideaded as legal representative of a parly 
who died pending suit. Second suit by A in his j^crsonal capacity and vice versa.^^ 
In the former case A only litigates as representing the deceased party and cannot 
set up pleas open to him in his piersonal capacity See also the undermentioned 
decisions.^^'' 

The words "between parties under whom they or any of them claim litigating 
under the same title" cover a case whore the litigants in the later suit occupy by 
succession the same position as the litigants in the former suit. There is no 
distinction between forms of succession.^- 

In the undermentioned cases,^^ it was lack! tliat the person suing in the 
former litigation was litigating under a different title from that in whicli ho was 
litigating in the later suit. The cases were, however, really decided on other grounds 
and the observations about the litigation being on different titles, cannot bo accepted 
as correct. See also Note 38 and Note 59, ante. A applied as a widow of X for 
letters of administration to the estate of X. The application was dismissed on the 


obtained it by deed of gift from grandfather 
— Plaintiff sues in same capacity in both 
suits. But question raiwd in second suit was 
not in issue in previous .suit.) 

S. (’24) AIR 1924 Lab 275 (27G). 

(’27) AIR 1927 Mad 1100 (1100). 

(’27) AIR 1927 P C 128 (130, 181): 51 Ind App 
238: 51 Cal 770 (PC). (Confirming AIR 1925 
Cal 99G but overruling the contention that 
where same shebaits sue other shobaits, they 
both represent the idol.) 

(’3G) AIR 19.3G All 422 (429). 

(’24) AIR 1924 All 355 (35G) : 4G All 230. 

(’20) AIR 3920 All 318 (321): 18 .All L Jour 150 
(156). (Former suit brought to establish 
personal right — Subsequent .suit on behalf of 
guild.) 

(’ll) 3G Bom 29 (3G). 

(’98) 22 Bora 21G (220). 

(’8G) 10 Bom 24 (27). 

(’79) 4 Bom 37 (39). 

(’39) AIR 1939 Cal 148 (151). (A decision in 
a prior suit against a party in his personal 
capacity cannot opicrate as res judicata against 
him in a later suit by him ns mutawalli of 
a certain endowment.) 

(’21) AIR 1921 Cal425(42G). (First suit under 
S. 5, Religious Endowments Act — Public 
not made parties — Second suit by pmblic 
under S. 92.) 

(’20) AIR 1920 Cal 379 (381): 47 Cal 8GG. 

(’70) 13 Suth W R 52 (55). 

(’33) AIR 1933 Lah 920 (921). 

(’31) AIR 1931 Lah GIO (G13): 13 Lah 195. 
(First suit as owners — Defence in second 
suit as permanent tenants held not barred.) 
(’31) AIR 1931 Lah IGl (102): 12 Lah 497. 
(First suit under S. 92— Second suit in in- 
dividual right.) 

(’30) AIR 1930 Lah 487 (488). (First suit as 
reversioner — Second suit as owner.) 

(’30) AIR 1930 Lah 284 (284). (Do.) 

(’29) 106 Ind Cas 864 (865) (Lah). (Do.) 


(’17) AIR 1917 Lah 250 (250). 

(’15) Am 1015 Lah 122 (123): 1915 Pun Re 
No. GS. 

(’l l) AIR 1914 Lah 288 (288): 1914 Pun Re 
No. 1. (First suit as guardian of minor — 
Second suit in his owji right.) 

(’SG) ISSG Pun Rc No. G. (First suit on joint 
claim for pre-emption — Second suit for ex- 
clusive right.) 

(’32) AIR 1932 Mad 589 (591). (Trustee.) 

(’22) AIR 1022 Mad 391 (39G). 

(’15) AIR 1915 Mad G2 (G2). 

(•IS) 18 Ind Cas 973 (974, 975) (Mad). 

(’3G) AIR 193G Nag 71 (78) : 31 Nag L R Sup 
202. (Trustee.) 

(’2G) AIR 1926 Ondh 578 (583) : 1 Luck 489. 

9. COl) 28 Bom 215 (22G) (FB). 

10. (’25) AIR 1925 T^Iad 59 (59). 

(’29) AIR 1929 All 252 (253). 

(’17) AIR 1917 Cal GG7 (GGS). 

(’2G) Am 192G Rang 191 (192). 

11. (’25) AIR 1925 Mad 59 (59). 

[But see (’22) AIR 1922 All 4G3 (4G1,465).] 
lla.(’37) AIR 1937 Bom 334 (33G): I L R (1937) 
Bom G3G. 

(’3G) AIR 193G Cal 585 (589). (Executor im- 
pleaded in pcr.sonal capacity — Decision not 
res judicata against him in his capacity as 
executor.) 

(’37) AIR 1937 Mad 153 (155). (First suit by 
life estate holder claiming property to bo 
trust property — Second suit by remainder- 
man in personal capacity — Widow cannot 
bo said to have litigated under same title.) 

12. (’16) AIR 191G Bom 273 (275) : 40 Bom 606 

(G13, G14). 

(’24) AIR 1924 Nag 422 (423, 424). 

13. (’14) AIR 1914 All 109 (110). (Issues different.) 
(’34) AIR 1934 Oudh 293 (295). 

(’31) AIR 1931 All 73 (76). (Subject-matter 
of the two suits different and the matter in 
issue also.) 
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ground that -Y 1)cing the first luisband's brofelicr of J, her marriage with X was void 
and tliat tiicreforc slio was not the M’idow of A'. . Subscquentlv tlie Deceased Brother’s 
^Yido^v’s Marriage Act, 1921 (11 .1- 12 Gco.V, Ch. 24} was' passed by which such 
marriages were validated rctrosj)cctivcly. A thereupon again applied as widow of X 
for iottors. The High Court of Patna held that the application was not barred by re& 
judiccitn on the giound that tlic whole .'<talns of A had changed in the meantime.^^ 
It is submitted that the decision is not corz'cet. The remedy in such cases can only 

be by way of review and not by way of a fresh application, 

71. Nature of title derived from party. — See Note 49 cinic. 

72. Identity of subject-matter and cause of action. — Under the Code 

of 1859, Section 2, it was enacted as follows: — “The Civil Courts shall not take 

cognisance of any suit brought on a cansc of action which shall have been heard 
and determined b}' a Coind of competent jurisdiction in a former suit between the 
same parties or between parties under whom they claim.’’ It was accordingl}’' held 
in cases coming under that Code that whore the cause of action in the subsequent" 
suit was difierent from that in the former .suit, the latter suit was not barred even 
if the issue decided was the same.' The Codes of 1877, 1882 and the present Code, 
have substituted the words “no Court shall try any suit or issue in which the 
matter directly and substantially in issue has been directly and substantially in issue 
in a former suit” for the words “the Civil Courts shall not take cognisance of any 
suit brought on cause of action which shall have been heard, etc.” 


There is, therefore, nothing in the 
“any matter” mean “matter arising out of 

(’31) AIR 1931 All 21 (22). (Pjr.st suit as bcir 
of A — Second suit as heir of E — Held to bo 
on diflorcnt title — Held also that the former 
decision was by a Court not competent to 
try the subsequent suit.) 

(’17) AIR 1917 All 2G1(2G2), (Issues not same.) 
(’08) 5 All L .Tour 729 (7S0, 731). 

(’34) AIR 1934 Cal 35G (3G2): GO Cal 140G. 
(Claim in the first suit ns heirs to mother 
disallowed — Subsequent suit as heirs to their 
father’s estate not barred.) 

(’23) AIR 1923 Lah IG (17). (Notin issue and 
not between same jiartios.) 

(’22) AIR 1922 Lah 44 (45). (Issues different.) 
(’16) AIR 191G Mad 1101 (1101), (Case under 
S. 10.) 

(’35) AIR 1935 Nag 61 (G2): 31 Nag LR 165. 
(’37) AIR 1937 Oudh 165 (167): 12 Luck 518. 
(In a prior suit lessor held entitled to eject 
lessees from certain shops — Subsequent suit 
by lessor to eject the same lessees from other 
shops — Judgment in prior suit could not 
operate as res judicata in subsequent suit as 
lessees claimed to hold under different titles.) 
(’12) 14 Ind Cas 12 (14) (Oudh). 

(’18) AIR 1918 Pat 275(276). (Issues not same.) 
[See also (’37) AIR 1937 Bom 334 (336): 

1 L R (1937) Bom 636. 

(’32) AIR 1932 Bom 456 (458).] 

14. (’24) AIR 1924 Pat 624 (627, 628). 

Note 72 

1. (’86) 10 Bom 28 (30). , . 

(’74) 22 Suth W R 282 (283). (Cause of acLon 
same — Second suit barred.) 


present Section to slzow that the words 
the .same cause of action''^ Nor is there 

(’74) 2 Ind App 283 (285); 1 Oal 144 (146) 
(P C). ('Cause of action’ in S. 2, Act VIII of 
1859 to be construed with reference to sub- 
stance rather than to form of action.) 

(’75) 7 N W P H C R 251 (254). 

(’74) 22 Suth W R 172 (173, 174). 

(’73) 20 Suth W R 450 (452). 

(’73) 20 Suth W R 412 (413). 

(’72) 18 Suth W R 202 (203). 

(’72) IS Suth W R 19 (20). 

(’71) IG Suth W R 264 (264). 

(’70) 13 Suth W R 97 (98). 

(’69) 12 Suth W R 79 (80). (Cause of actiom 
same — Suit barred.) 

(’G9) 11 Suth W R 244 (244, 245). 

(’69) 11 Suth W R 193 (193). 

(’69) 11 Suth W R 149 (149, 150). 

(’68) 10 Suth W R 100 (100). 

(’66) 6 Suth W R 44 (45, 46). 

(’70) 1870 Pun Re No. 59. 

(’72) 7 Mad H 0 R 160(166). (Cause of action' 
same — Suit barred.) 

(1893-1900) Low Bur Rul 490. 

2. (’04) 6 Bom L R 594 (597, 598). 

(’24) AIR 1924 Pat 265 (266): 2 Pat 771. 

(’29) AIR 1929 Oal 445 (447). (Causes of action 
different — Res judicata should be restricted 
to question of fact and mixed question of law 
and fact and not to pure question of law.) 

(’38) AIR 1938 Nag 401 (406): I L R (1938) 
Nag 496. 

(’28) AIR 1928 Nag 112 (112). (Causes of ac- 
tion arising out of same title — Second suit 
barred.) . 




' (•pau'Bq 

qrns pnooag — araiJS p po Sarsij'B noi!} 

-OB p sasnBo) '(5Tl) ZU S’^JST 8561 HIV (85,) 

•96 ? Sbjst 

(886T) a a I :(gO?) TO? SBjvq; sgei aiv (88,) 
(•MB[ p noipant) ajnd o!} pn pat; pBj pnB 
AiBfp norpanb poxrut pav qovj p Koipanb oq 
paqorjqss.T eq ppoqs Tspoipnf sajj — pajaptp 
noip'Bpsasn'Bo) ’(i,??) S??I'c6 6561 HIV (66,) 
■ILL T'BJ 5 :(995) 995 ?56T HIV (?5,) 

•(869 ‘i69) ?69 a T taog g (fo,) -5 

•06? pa (oo6T-868t) 

(•pajarq !)tng — euiBS 

aoipB pasnro) -{991)091 a 0 H L (ZL.) 

*69 •OR 9a ^tia 0L8T (Oi.) 
•(9? ‘9?) ?? a A\ 9 (99,) 
•(ooT) 001 a A\ qps oi (so.) 
•(091 ‘6?T) 6?T a A\ qPS IT (69,) 
•(86T) 86T a A\ qPS IT (69,) 
•(9?5 ‘??5) ??6 a Ai qPS TT (69.) 

(•paaiBq gtng — ainus 

■nonoB p asnuo) •(OS) 6i a AT 5T (69,) 
•(86) LG a AT qPS SI (OL.) 
•(?96) ?95 a AT qPS 9T (Ti,) 
•(05) 6T a AT fI?"S SI (oi.) 
•(805) 505 a AT RPS ST (5i.) 
•(8T?) 51? a AT qPS 05 (SL.) 
•(59?) 09? a AT 05 (81.) 

•(?iT ‘8iT) 6iT a AT 55 (?L.) 

•(?95) T95 a 0 H a AT N i (9L.) 
(•noipB p UHOj 0 ? HBq? joqpj aatirp 
-qns oq aonojajaJ qijm panjgstioa oq oq Qgsi 
JoniA PV '5 •S nr .aoipr p osnro,) -(q J) 

(9?T) ??T PO T :(9S5) SS5 pap 5 (f-/,,) 

sjsq? ej .Tojsj ^,/noipv fo os7wo oiuvs otjij 
spjoM. eq!} q'cq!) AToqs 04 noiqoag quosojd 


(•paj.n!q qins pnooag— ainus 

uorqoBpasmiQ) ‘(885) 585 a M. ^IPS 55 (?L<) 

• -(08) 85 «ioa OT (98,) -T 

ZL 

•(859 ‘i59) ?59 PJ ?56T aiV (?S,) •?! 

[•(89?) 99? mog 5861 aiV (58.) 

•ggg raog {i,S6T) a a I 
:(988) ?88 uiog i86T aiV (iS.) osp sag] 
(•atnBsqou S0nssi)'{9i5)SA5 qcg8T6TaiV (8T,) 
•(ripno) (?T) 51 pni ?T (51.) 
(•so[qiq qnajagip aapnn pjoq oq patnrB[0 saass0[ 

SB qins quanbasqns ni BqBotpnC saa sb oqBaado 
qon ppoo qins jop'd ni qnaraSpnp — sdoqs 
aaqqo raoaj saassaj araBS aqq qoaja oq aossaj Xq 
qins qnanbasqng — sdoqs tiiBqaao inoaj saassaj 
qoafa oq papiqua pjaq aossaq qins aopd b nj) 

•9T9 sionri 51 qigi) ggi qpno i,86T aiV (i8.) 
'99T aa °«n: le ;(59 ) t 9 stT^q; gs6r aiv (98.) 

(•OT *8 

aapnn osbq) -(roil) TOTT P^K 9T0T aiV (9T.) 
(•qnaaonipsanssi) -(gp) q.f qBg 5501 aiV (55.) 

(•SDiqaBd outBs naoAvqaq qon 
puBonssiniqo^) -(iTj 9T qi:a 856T aiV (85.) 

(•paaaBq qoii oqBqso spoqqBj 
aiaqq oq saioq sb qms qnanbasqng — poAioqBsip 
aoqqoui oq saiaq sb qins qsaij aqq in uiiB[o) 
•90?T PO 09 :(598)’99e PO ?S0T aiv’(?8.) 

•(TSi '08i) 05i .inor a IIV 9 (80,) 
(•ouiBsqonsDnssi) -(695)195 IIViTOiaiV (iT.) 

(•qins quanbasqns aqq Aiq 
oq qnaqadmoD qon qanoQ b Xq sbm noisioop 
aaitiaoj aqq qnqq osjb ppjj — r’l?!'? qnaaapip no 
oq oq ppjp — g p a|aq SB qins ptiooag — y jo 
atoq SB qins qsaij) -(55) 15 uy T8GT HIV (18.) 

]o i)no °iijsuv avow ,,.To:j:)qira 

oi|!| ui °uu{qotT '0.TOjaioi[q ‘8i 


,,•059 'p.iT! 9 q neaq o.vnq |jT 5 t|s qoiqAT vopon fo osiivo no qqSno.iq !)ins 
Aub jo eonusinSoo gqiq qou qTU[s sj.moQ ([Aiq spjOAT ot[j aoj ,,qins .lotnqoj b lu 

ensst UI AqBijuBjsqns pun A[qoo.iip uooq siiq onwi ui Aquiqu'iqsqns pin: .Tjqoo.np .tojjbui 
gqj qorqAT nr onsst .(o jms Aun Aaq ?-roo 0 otq, sp.toAV ot[q poqnjiqsqns oABq 

-gpoQ !JU9S9.ICI gqq puB gggx ‘ALST 3 ° s.gpoQ oqj^ ^-ouibb oqq sba\ popioop onsst oqj ji 
U 9 A 9 pg.uBq jon sbav qins .igqqiq gqq ‘qins jouuoj oqq tq qvqq iiio.ij qim.iojjqq sbav qins 
.qngnbgsqns gqq ui qioipv fo osiwo oqq oaoipw qiiqq opoQ qniiq .inpnn “uiuion sosbo ui 
pjgq Aiguip.ToooB sbav qj ..•lunqo Aoqq iiioqAT .lopiin soiq.iBd u.g.gA\q,gc( .lo soiq.iBd ouibs 
oqq uggAvqaq qrns .iguuoj b ai uoiqoipsunf qimqoduioo jo q.tnoQ b Aq ponrtiM.gqop puB 
p.iBaq uaaq OABq jjBqs qoiqAT qiojpv fo osiino b no qqfino.T(( qins Ain: jo ooubsiu°oo 
aqBq qon jjBqs sq.inoQ jiaiq gqj^^^ — isavojjoj sb paqomio sbav qi tioiqoog ‘GpgT jo 
apoQ aqq jgpnjx — ‘uoiqoa jo ssnao pua aoqqain-qoofqns jo i^?i:)U9pi 'g/, " 

•ofqiv (5f oqojq ggg — -Aqaad inojj poATjop oj^jq jo Qjnqajj 'H 

'iioiqBaipIdn qsa.ij b jo Ab.w Aq qoii pin: mvjiio.i jo Abav Ac] oq 
A[uo uBO SOSBO qons ui Apouio.i oqjj •qoo.i.ioo qon si iioisioop oqq qnqq poqqiiiiqns si qj 
^j-gtnrqnBgra gqq iii poJ?nBq.o pBq p jo ftvjvjs ojoiiat oqq qBqq ptiiio.ij? oqq no vjvotpni: 
sa< Aq pa.uBq qon sbav iioiqBoqddB oqq qBqq pjoq vtiqB^q jo q.inoQ qfiijj oqj^ -s.ioqqoj .loj 
X JO AvopiAV SB paijddB niB°B nodno.ioqq p ’AioAiqoodso.iqo.i poqBpqiiA o.ioav sof?Bi.i.iBm 
qons qoiqAv Aq passBd sbav (j-g -qQ ‘jVooq gy yy) ygp^y ‘qoy o{?bij.ibji^ 7 R,AVopi/^\ 
Sj.Taqqo.Tg[ pasBaoa(j oqq AjqnonTigsqng ’x Jo AvopiAV oqq qon sbav ot|s ojojo.ioqq qBijq pun 
pioA SBAV X r{?iAT odvi.uvin .loq 'p jo .loqqo.iq s,puBqsiu{ qs.irj ot{q f?tiioc( x puno.xS 


v,T,voKinf saa 


586 



(•noTijoag siq^ jo 
oisTAOjd ogToads atj!) appaaAO o!) sb os osbo ■b 
ns oaiiddB sq (jonuBo Bi^BoipnC sgj jo ss^dio 
rjd iBJoiieQ) -(eAl) 8LT Sb^ fsei HIV (f8.) 

•(P'BW) {A6) A6 S130 Pni f (60.) 

•(968) f68 P^!H 6K6T HIV (65.) 

•9?T Oil sa nna; i^eST (?6<) 

•(8oe) Tos q-Ba 086i aiv (08.) 

•(q'Ba) (880T) T80T SUQ P^I 981 (88.) 

•(I^O) {9ff) Zff SBQ pni f (60.) 

•(Ti) Oi TO 8T6T aiV (81.) 

(•!)anoQ xiAtQ iCiBuipio eqq 
qms ijnonBssqng — !}inoQ osuBg n’^^ng jCq 
isioapaoraao^) •(68?)A8BTO B56T HIV (?5,) 

•(809) 809 TO 9661 HIV (96.) 

•(686) 886 TO 0861' aiV (08.) 

^ •(86T) 66T T^O f86I aiV (?8.) 

(•(JT 0O'B[aSTp UOAtS ST taoqAv qSUl'BS'B 
['Ed 8q[^ Tio ^qnp tjiinoui'Ba'Bd 'b saq'Baao gut 
ip 0q? !}ne:) •(i89) 669 1^0 986T aiV (98.) 

•(866 ‘i66) 866 ^nop <j ^bq i9 (88.) 
)8 «ioa; gf ; (ggp) mog; X66T HIV (16.) 
■,f raog Qf :(8P6 ‘6^6) 1^6 raog ogei aiV (86.) 

•(686) 186 anop g gy pp (gp j 

•(96) 86 nV 0661 aiV (06.) 

•(L8T) 98T (Aaa) IIV 8 a T (T6.) 

•(698) 898 TIV 8661 aiV (86.) 

•(99?) 99? IIV ?66T aiV (?6.) 

•(88) ?8 IIV 966T aiV (96.) 

•8?8 nV 6? : (866) A66 IIV L66T aiV (A6.) 

•098 IIV 88 : (-88?) ?8? IIV T86T aiV (l8<) 

•(09?) 68? IIV 986T HIV (98.) 

•(688 *888) 888 TO 88 (80.) 


•(896) L86 P'BM 81 (86.) 
•(LOT) 961 ^nop rj pBH 6 (66.) 
•(19TT) A9TT P^H 866T aiV (S6.) 
•888 ■P'BH L9 ■ (?T6) 8T6 P^K 8861 aiV (88.) 
•698 q'Ba ?T : (688) T8S q^g 8861 aiV (88.) 

•(A?8) 9?8 q^o; L86T a I V (i8.) 

(•oQ) •(i8) ?8 a a a 0 ? (t6<) 

(•oq) •(968) 868 a A\ qqtig oP (89.) 

(•pajiBq 8aoj0iaqp ‘!}n8:}9dtaoo 
qjnoo aarajog) -(806) L06 a A\ q^ng pg (pp,) 
•(888) 888 TO 88 (80.) 
•(TO) (9A8 ‘818) 818 sbq pup g (op.) 
•(?80T) 8801 1^0 966T aiV (96.) 
•(161) 661 TO 886T aiV (88.) 
•(86l) ?61 1^0 8861 aiV (88.) 
•ggp uiog ig : (po?) 868 mog ggop aiV (88.) 

(•pajiBq eiojeagqp ‘pnaijaduioo 

qanog aeuijog) -(gpp) gpp gy 866T aiV (86.) 
•981 IIV ?8 : (88?) 88? IIV 6861 aiV (68.) 

(•qSnona pon st 
qins qnanBasqns aqq ui pastBj anssi aqq Xaq op 
/onaqadmoo ajapy) -(ps) 06 IIV 1861 aiV (18.) 

•86 jj a q'Ba tt 

•(??8) 0?8 P^H 8661 aiV (86.) 'I 

£L oi°M 

•(?88 ‘888) 688 a /A qi^g pp (69.) 

•(898) 688 1^0 9 (T8.) 
•(606) 106 TO 666T aiV (66.) 
(•pajjBq qon si noissassod 
asaaApB .fq appip aaq papoapad pnq puBpnajap 
pins aapBj aqp jo apnp aqp pB pBqp Bapg — pa^IP 
-B3aii noissassod asaaApB jo Bapd sguBpnajag) 

*8 TO 09 : (6?6) 9?6 TO 8861 aiV (88.) 


:ioQ 13 jt ‘of2w 0 tioi!)08g O!) g ux n09s n00q si3q sy g‘A.x'BBS0O0n 05 mb os]^'b si 

'U0q9(Juioo qons ‘AisixoiAqo qng; -qras fmif oq qn 0 q 0 dirioo xiooq 0 A'Bq ppoxqs qins 
ug 0 qq SniAaq qinoQ 0 qq quqq Ays ‘spiOAS. ss0jdx9 ni ‘qon S9op iioxqoog oqj, 

^g-qms qn0nl)0sqns 

q UI v'fvozpnf sd.i utsjsqq pspioop s.isqqyin ©qq .i9pn9.i qouuyo s.ioqy.iqiq.iy Aq ©pyoi 
yAvy uy no pssyq si qins .xoi.id ©qq ui ©aioop oqq qyqq qoyj 0 qq ‘qins jsqyq oqq A.xq 
qn9q0dniooui si qins .x9ra.xoj oqq p0i.xq qoiqAv q.xnoQ ©qq axoil^i g^A^ddy qou qiAi 
iiqo9g ©qq .x©pnn vfvozp^if Sd.i jo 0|n.x ©qq ©siAUQqqo fins fimil^dsqns ©qq 

q oq qu©q©dinoo u©©q ©Ayq pqnoqs qins j©caa:oj ©qq gniA.xq q.xnoQ ©qq qyqq Aayss©o©u 
pu SI qi ‘os^y ©poQ qu©s©jd ©qq .xgpun pay 5881 J9ptf£l 

•108 II -a -rj -I ‘U921X ooipnrp -A 

ha^ xnpvipvQ ui qoanoQ AAi.xa ©qq jo sdiqsp.xorj .xi©qq Aq p©];niJ©AO qygddy no 
!AV 90]^ yqqno][yQ g •'q ui passs.xdx© U9©q pyq qyqq avoia A.xyjqnoo ©qq, ‘sqmoQ 
iq ©qq a©©Avq©q uoipipsi.inC /o fio 2 Ld.uno 2 ioo ©qq jo Aqiss©o©a ©qq oq sy oq p©.x.x©j9J 
oqy ‘‘p 'Q ‘qoooy©a s©nayg .xig jo m©ia ©x^q gniqdopy snqq ,,‘pasiyj Aqqu©nl)©sqns uaaq 
q ©nssi qons xqoiqAi ui qins ©qq .xo qms quentasqns qons Axq oq qnaqadraoo u©©q 
yq qsnra qms janiioj ©qq guiA.xq q.xnoQ ©qq qyx{q ‘5881 P 9P°D 81 noiqoag 

puiqoyu© Aq ©xnqy]^sip©rj ©qq Aq psqqqas syAS. A^9lA jo qoignoo siqjj 'go)^ yqqno];yQ g 
•rj "j Kidn^ oo2[onrj -A 2i0ui^ xiipmivg; 2111^ ui p©Aiqyp©u ‘j©A©A\oq ‘syAx a\©ia siqj; 
ns qu©nl)©sqns ©xqq guiAjq qanoQ ©qq jo qyqq qqiAV noiqoipsianC pLd.unouoo jo q.xnoQ 
©q qsnra qi ‘spxoAV .xaqqo ai ,,!©Aisnpaoo sy ©ou©piA© ui a©Ai§ sruoisioap qs.xg ©qq 
)ix|A\. ui ^ns ^Ud7ibdsqns dqi 211 ‘ .idpimu. S2p .idao noiqoipspxnf pyq ©Ayq ppoAV qoiqAV^^ 


:s 


vivoianr saa 


AV* 


(•aot!)oipsunfit!tJO!}aaa; jo ifj^rnnoad joga^’Av 
oqsw nmqoafqo)" ’(595) l<iZ P«I\[886r aiV (88.) 
(•'c^'Botpnf saj 81 uopoipsijnf jo noisiosp sno 

-anojjongAa) •(eOTl)’tOTT 1^09561 HIV (95.) 

•(2,8? ‘S8?) 18? raoa; 9561 SIV (95.) 
•(5S9) 0S9 nv 9661 HIV (96.) 
•ill 9^561 :(2,0T ‘90T)?0T 9^!d: 8861 HIV (88.) 

•(?88 '888) 668 9^3 6661 HIV (58.) ‘9 
[•(06?) 88? Hioe; TI (i88T) 

•69 pcR 6S ••(888) 988 P^H 9861 EIV (98.) 

■(599) 6?9 iq'BT; LSGT aiV (i.6.) 

•56 •OR 9a 

n^a 506T : 19 •^ ‘91 •oR a T! S06t (80.) ‘9 
[•(98?) 18? P^H 91 (86.) 0S2V 033] 

[•SL •02^ 9 a 

9T6T : (?9T) ?9I 9I6T aiV (91.) 
•8T6UV6? :(90g) 909 IIV 2,561 HIV (L5.) 

•(059) LI9 Saua ggei aiV (98.) 

(■'B^'Boipnf S 8 J gtnoo 
-aq ^ountjo aouaq ptcB u st sSatpaaoojd 

saJiA ^5111 qons ni pspioap 9Uioj — saiiA 'Ei'fin 
SI ttoignoaxg; — aSpnp-qtig ^q pa^jnaaxa egpnf 
?orj!fsrQ; .fq .fjuo a[q'B^noaxa si qoiq/A pMAAV 
— ^oy sarauduroQ ‘651 •oag •‘'SP^'^ noitf'BJ^iqjE 
0!( aauajajaa) -(ig) fQ qsaj 8861 aiV (88.) 
•099 a 9'Ba 9 : (996) 695 9^3 666T aiV (55.) 

(•notQnoaxa m Japjo saJiA 'BjiJ[22) 

•0?? 9'Ba ? •• (018) LOS 9i!a 9561 aiv (95.) 

•09 9'8a XT : (OXT) 90X 9'Ba 586X aiV (58.) 
(•oin^atp ja^tqo s-d papanSaj eq qsnui 

Sarptrgqong) '(i65)965 866X aiV (85.) 

‘(X ‘a ‘9? •□ TOpun aauajajai 

9n9q9dniooni) -(exx) 8XX AX6X HIV (LX.) 

•(08) 85 esex aiv (98.) 

•(gif) 8? <Jns 

a g Sd2i X8 : (996) 096 Scjq S86X aiV (98.) 
•(0a)9?<Jdvptti 58 : (09 '6?) 5? P«M 86 (90.) 

(•J9q9'8ui;q09|qns j9ao noi90ip 
-stjnf on SaiAdq qatiog nSraJoj jo queuigptip) 

•OSL’p^H x'g : (888) L68 866X HIV (85.) 

('aotqnaaxa ut jopjo 

sajiA 'Bjqi£i) '\ z 9 l ) 9?A P^Jh' 836X aiV (86.) 

•(?85 ‘886) 886 P^H 586X aiV (68.) 


(•jaqqdHi 

-qoafqns laAO uoiqoipsijnt on BniAdq qjiiOQ 
nSiaJOj JO quainSpnp) '6 aa^’^d 668X (66.) 

•L8 'OisE 9a °nd 8061 (80.) 
•(6?x) X?X q®g 866X aiv (86.) 

(•jaqq'Bin-qoai^qns 

leAO noiqaipsijnt on SniAdq qiuoQ uSieaoj jo 
qnaraSpnp) '(089 ‘669) L59q'®a 656X aiV (65.) 

•(60S) 808 a Ai q9t»S 56 (?L<) 
•(??L) 68L I'BO A (T8<) 
■(X96 ‘096) 996 21 AA I'^D 6 (90.) 
•(666) 166 I®0 9661 aiV (96.) 
•888 £ d raog S88I (88.) 

{•jaqqdui 

-qoaCqns laAO uotqotpsijuC on SuiAdq qjnoQ 
nStaioj JO quainSpiip) ’-(ss) LL radg; fz (006X) 

(•uosi9d pdap d 
qsm'Egd?n 9 Ui 3 pnp)*( 6 A 6 )?L 6 a a ^og e (LO.) 
•899 mog 2,8 : ( 589 ) 089 sug puj 06 (SX.) 

•(OOX) 66aOHdAAJS[L (92.) 

•(069) 889 IIV X (9L,) 
(•noiqnaaxa ni 

japio sa.iiA dijin) -(OSX) LXX Jnop g nv? (LO.) 

■(llV) (89? ‘L9?) 99? s^O P^I 5 (60.) 
•(UV) (OOX) 86 Sdo pui 9 (ox.) 
•(668 ‘868) L68 IIV 5661 aiV (55.) 
•(599) 099 IIV 966X aiV (96.) 
*898 IIV 59 •• (989 ‘989) X89 IIV 086X aiV (oS.) 

•(X06) 006 IIV X86X aiV (Xg.) 
*099 IIV 89 : (89?) ?9? IIV X86X aiV (18.) 
•(Od) L58 P^O 5 : (9L) 99 ^^V pai ? (U.) 
•A69 9 : (?X8) 8X8 qpi^O 6861 aiV (58.) 

•(OX?) 80? raog i (88.) '? 

•(95 ‘96) ?5 PH *og 5 (go.) 
(•qins qoajioo d xcq qoir saop 
99 J 09 P SnoJM V. .iq paAiojjoj qins Suoi/^) 'ogg 
pm L? : (05L ‘LTL) 9X2 P^H ?56r aiV (?5.) 
•022 FO 2? •• (?8X) X8X 1^0 056X aiV (06.) 

•(?8?) X8? raog 956X aiV (95.) 
(•qqStJ sd.gaAi sv SnoiAV aptoap oq uoiqoip 

-siJtiCsdqqjnoo) '(95?) 95? IIv’x86X aiv'(X8.) 

'68 'OH sa nng 
006X : 98? ?'b' 90X 'OJSI a a angooex (OO6T) 


e.T'B Aeqq qgnoqq pu'B ‘s.xoqq'Bra rti'eq.TOO epioap pa's oqui dmibui oq s.iaMO(J nreq.Teo qqiAv 
axnqBjsigsQ; atqq Aq paqsaAui xiaaq aA'eq A'era Aeqq qgnoqq ‘uoiqoog siqq jo dniwegm 
aqq nrqqm \,sq.xnoQ^ qoa a-xx? s-tao^O d(i''j'1'OJ,'isnmui)Y •f.inoQ b jo q'eqq naaq aA'Bq 
qsnxn noisioap .xara.xoj aqq xxoiqoag siqq japuri jeddoqsa xiy puxxoj oq .xapxo uq 
•aoa.xaqq saqo^ pa^ g asnxjp 5 uoiqoag osj-b aag — -jo gniuaara ,,‘^jnoo„ 

('8 9?oiS[ T5 Txoiqoag osp aag) g'sgciipaaoo.xd quariBasqns 
ui ‘noiqoipsi.xnC jo qu'BAV jo pano.xS aqq uo pagnajj'cqo aq qonuxjo uoisioap axjq ‘qins 
aqq qqiAA spaaooxd pwB xroiqoipsi.xnC s'Bq qr qyqq sapioap Ajpaqdnrr ao Ajssaidxa q.xnoQ 
aqq pa's ‘qoxi pxp eq qoiqA\ qnq qanoQ eqq ni pxuAVJoj oUi.§n:.xq jo Aqiunq.xoddo u'E 
p'Bq aq qoiqM. Aqj'Bd eqq jo e3pa[A\oaq eqq ni sqoBj uodn .xo paAo.xd sqoyj xxodn 
spnadep xxoxqoxpsunE jo asiMxaqqo .xo aauaqsixa aqq axoja.xaqq aJtaqjW ga?ito<I xeqqo 
Axix? xto noisioap b sb qins qnanBasqns b xii vi'ooi'piiC Sd.i qoniii sb aq '['[xaa xioa.xaqq 
Tioxsioap sqi puB qi aiojaq qins aqq A.xq , oq uoiqoipsi.xixC SBq qi .xeqqaqAV jjasqi joj 
epioap oq no'ip^'gsunt sfivaiiv SBq q.xnor) b qng; ^'sgaipaaoo.xd qnanbasqtis ui v^^vozfnC 
S9X SB aqBxado qonnBO a.xojajaqq puB esmjeqqo .xo pddoqsa sb .xaqqie qoa^a ou aABq 
paB Sdfmpiu a.xaxrt e.xB sx9p.xo puB quaiuSpnf sqi ‘qins b A.xq oq notqoipsunC ou SBq 


vdvoianr saa 


98S 



... i." ’• ■ (’OQ) -85 

a d P^S T5 : Usz-}. 9S5 P^IS 956P HIV (9S,) 

- ■ (•'t^OQ 

8sm;o n^u?s) -(STT) 5TT P“IS f86T HIV (?8.) 

. . ■ -(oa) .-(305) eOG qpnO 9G6I aiv (9S.) 

(•OQ) -(e^S) 8^8 api^o 956T SIV (9S.) 
(•oa)‘0553Ionrif;(898)598qpT>0 656TaiY (65*) 
(•OQ) -(Zf ‘Xf) 68 P^H 6 (88.) 
(•qjnoQ enngAaa) -(iSS) 983 ipBa: 656T HIV (65.) 

(•OQ) '{m) 9?8 i,86I aiV (AS.) 

(•ijanoo ssn-BQ libras) ggi qisr]; 
(6861) a a I : (8X8) XX8 886X aiV (88.) 

(■OQ) '(8X5) 3X5 av 3 (88.) 
(•OQ) •(53X ‘XSX) 8XX IIV A (38.) 
(•OQ) '(xeX) X6X IIV A (39.) 
(•OQ) ‘(aa) (568 ‘068) A88 IIV SX (86.) 

•(OQ) ■ 

•(305)805 IIV XX :(X6X) 06X IIV 6X6X aiV (6X.) 

(•OQ) ’(SSX) ASX IIV 856X aiV (85.) 
(•OQ) ‘(SSS) ASS IIV 866X aiV (85.) 
(•OQ) ‘(oex) 68X IIV A56X HIV (A5.) 

(‘OQ) 

(80X) A6 IIV XX :(X3 '03) 6X IIV 8X6X HIV (8X.) 
(•ijanoo 3nn8A9a) fQf ny 9X (X6.) ‘8 

•806X Xoy pa^a sa^t!:jsa 
s'Bap'Bjy eqq jo 081; ‘g puis qoy s-^jiioq esn'BQ 
ntjuig T’EionTAOJ.T atra lo qt •« eou'Cisni aoj aag 'z 

•(8XX) 5XX pniS X86X aiV (X8.) ostv 393 ] 
{•'Bij'Eoipnt saj SB sai^tjaado pnB^ o!) sqqSia 
SnipjBSaa ggei aaojaqriptio 1° qanoQannaAaa 
JO noTsioaa) -{iz) AX qPi^O 686X aiV (68.) 

(•BjBOipnf saa sb sajBaado noisioap 
snoiAaaj — noissassodaoj BaBAipnanf) Iq janoQ 
IiAig m qins qnanbasqng — BaBMpnatif) eqq oq 
p’agaoiaq ^{qaadoad qBqq ^Bunqiajp-BaBAipnatir) 

B Aq gmpnijr) -(2,58) 958 q^rf S86X aiV (SS.) ■ ■ 
•(AX8) 9X8 q^n A86X aiV (AS.) 
{•qanog ssnBQ Il^rag) -gs 
a a pms X6 : (A85) 985 P^IS 956X HIV (95.) 

•(aa) 9XA 

qonri 2, ; (f05 ‘805) 66X qPT'O 586X aiV (58.) 'X 
SL 

[(•eoaoj 

ni uaqq sbav qoiqM apog ijAto qv^nn^ 


aqq.oq SntpaoooBgg8X'^I P8^9^IPP ‘q’^fang; 

HI aanoissiuiraoo jfqnda'(p b jo noisioap aqq 
SnipaBgaa paiiioqBi\[ niQ jo qnaoiSpni 
98S): ‘(SXX) 698 q'BT 886X aiV (88.) 

(•saaogjo anuaAaa jo saapag) ‘(09S) 933 Ii^a 
ana ^oa 8 : (58) 08 ^i^a 9T6X HIV (9X.) 

{•BjBoipni 

saa qojq;— qoy quag qpng sqq jo y-Qg "S 
aapnn sSnipaaooad m aauoissitainog.iqndao; 

.iq sgaipuia) -(eA) 8A qpno’’ 686X aiV (68.) 

■ (-aaoigo sBq-auiooni) -(aa) 

05X P^W 83 : .(8X5) 605 p-ciV 086X HIV (OS.) ' 

(•qanoQ B aqnqiqs 
-noo qon saop aaogjo XBq-ainoonj) "(as) X3X 
P®H (886X) aai :(X3X) 8XX P®H 866X aiV (88.) ' 
•(Aoa) 9 ’on; sa ^^la 898x (89.) 

(•888XJOIIIX 

-noiqBjngaa aaojaq jBaanag) aouaaAOg) aqq oq 
qnaSy) •(aa)(A5)95(d'E^))a A\qXiiSX98X (X9.) 

(•qoy noiqBaqsigag UBipnj aqq 
aapnn gniqoB aBaqsigaaj '(SSA) 98A I'^O A (X8.) 

(•OQ) •(X95 ‘095) A35 1^0 85 (96.) 
(•aaoipoqnauiaiqqag) •(fj.X ‘8AX)XAXI'CD85 (XO.) ' 

•(38X ‘XSX) 88X Jnop a PO 8 (90.) 

(•qoy .faaAOoaa ssag 
puB pnBinaQ oijqna jBgnaa oqx aapnn aaoipo 
aqBopiqaag) -(gSX) ' 08X I'«0 656X HIV (65.) 

(•oa) -(XX ‘8X) 6 Jnof -a Iiy X (XO.) 
(•aaoipo quaraaiqqag) -(geT) ggp Bagy j (gg.) 

(•qanog IJaiq b sb noiqonnj qon 
saop qoy qBqq aapnn sgiiipaaooad noiqtqaBd 
HI aoqoaqoo aqq ‘qoy annaAag puBa 'a 'll 1° 

XXX ’S J®pwti pssiBa St noiqoafqo on oaeq^y,) 
•(oa) XX8 a^V pni e9’ : 3X8 a a P^IS 58 
:80S qotia 8X : (9X5) 0X5 0 d 886X aiV (88.) 

(•^Bqraoa T3I aeoqjo 
qneraaiqqasiaBpqnjBi,) ‘(^ 55 ) 055 moa 08 (90.) 

(•saBpqniBj[i qpng Jo eaqqiinuaog) 
•(oa) S5X 3dy pni fQ : (ggs) 6X3 IIV 65 (AO.) •X 
VL 

•(88) X8 P^IS 986X aiV (98.) 
•(X5X) 85X qpno 6X'6X HIV (6X.) 
•(0X5) 685 qpno 966X aiV (95.) 
•(698) 698 qpno 956X aiV (95.) 


q.xnoQ esn'BQ ^O)si09p joud v q-eq;} p^eq ueeq svq !}i ‘.xeAsAVoq ‘stioisioep 

Gtnos uj g-sq.xnoQ (iajo ■^•VGntp.xo eqg Aq patioinsont) eq iionu'Bo pa's eAKtipnoo 
SI aeAAOcI 9ATsnpx9 qons jo 9Sioa9X9 gqq ui s^anoQ qons Aq q'B p9ATia'B nopio9p 
Auu pun ^sqjnoQ (xaiq A.n 3 aip.xo jo uotsnpxs 9 q!) o:} 'sqns jo S 9 SS'Bp 
A.xq 0 !} 9 .xn!)'Bpig 9 rq eq!} Aq p 9 j 9 A\.odra 9 U 99 q eA-eq sq.xnoQ 0 nn 9 A 9 g pH's sqanoQ esri'EQ 
(prag ‘snq(p ^•!)tns i}U9nb9sqns ex }5 epi09p 09 !}n0i}9diiioo eq qsiixxi gmoQ aeiiiioj 
9qq !}'Bq!} uoiq'BqTiiq 9q!} jo eA]qo9ds0.x.xt pepioep .x0!}!}T3iii eq:} no 9Axsnpnoo eq qm 
xioxpipsT.xixE eAisnpxe jo ^.xriOQ .xeui.xoj eq*} jo qoxspep eq!} vivotfiiC ss.i jo S 9 (dpuiad 
]V.X9XX9.§ UQ •noxqoipsx.xnC eAxsnioxe xpns oxi snq qotqAA ‘qtis !}xi9nt)9sqiis 'b §niA.x!} 
qjixoQ v JO eoizepdiaoo gqj piioAeq eq qxAx qx Aq peppep s.xeqq'Bxn ‘noiqoipsiarif 
dms7ipxd JO q.xnoQ b sx q.xxxoQ .xexnjoj, exjq 9.x9q A\ •noxqoxpsx.xxxf dxpnpxd jo q.xnoQ 
B JO noxsxoop eijq jo qooqe eqq xjqm pop qou saop qj 'qxns qxienbesqns aqq gnxA.xq 
q.xtioQ eqq jo qBxjq tiqxAX. uoxqoxpsx.Tn_[ '}U9J..mouop jo eno eq qsnxu qxns .xera.xoj eqq 
guxAjq q.TtxoQ exjq qBqq sexinbe.x qq uoxqoeg-, ‘g^j eqojq m ApBeip iiees ueeq SBq sy — 
•noi:}oipsTan[ QAxsiqoxe jo 9uo si ;ins aeraaoj puipiosp qanoo QJQilM 'Ql 

1 ^•eoxqsxxf jB.xnqBu jo S9jdxoxrx.xd' eqq xjqxAV Aqxui.xojuoo ux A-xmlinx qons qonpuoo oq pnnqq 


L2Z 


Yivoianr saa 



•(681) 681 a Ai 9Z (9L) 
'890 IIV 80 : (99P) 59^ IIV T86T HIV {TS<) 
’if9) 89 -inof rj qpno S (91.) 
•(165) i85 P'BM 8T (06.) '5 
[(•!}0Y jfon'Bneii 
bjSY ‘66T •S ganoQ annaAeg ;fq p8 

-pioap anix) -(805 ‘505) 005 IIV 5 (8i.) 

(•qoy -nej] -uee; ‘90T ^^P^Il) •(088) 6A8 

anop rj 8 : (899) 099 8T6I HIV (8T.) 

•i88 01 ■■ (9T5) 9T5 T86T HIV (I8.) 

•(f08) T08 S130 qpno 5 (01.) 
•(Af5) 0?5 HPnO ?56T HIV (^5.) 
•(8A) 5A qpno 9561 SIV (95.) 

(•5881 JO A 

ifoy S'eapujY aapun asogjo ?n0ra9R!>8g ifsajo^g; 

JO uoispaa) -(899) LSS ^nof rj p^jy (io.) 

(•joy onaoAOjj pn-crj; qulanj ‘XXT "S 
jepnjj) •(q'crj) (882, ‘58A) ISA pup 89 (15.) 

(•OQ) •(816) 8T5 a A\ qjng p (pg.) 

(•60ST JO X joy 
‘85 •S Jopnn) '(9AT) 9AT a A\ 8 (09.) 

(•6081 JO X ‘joy -nojc -noa 
‘85 •g ^opnfl) ^(81^) AT^ a Ai qJ^S 8T (OA.) 

(•6981 JO IIIA ‘joy inSnoa 
‘81 •g Joptin) ‘(OIS ‘60G) LOG l®0 01 (f8.) 

•(95A ‘05A) I5A I^^O AT (06.) 
(•joy -noj^ -noa 

‘90T •g Japan) •(86?) 16? X A\ inO 5 (86.) 

(•OQ) -(sgi) LOT ino A5 (0061) 
(•joy -noj: -noa 
'LOT •g Jopnn) •(I'^IO) *10 X M. I^-’O 0 (TO.) 

(•joy -nex -noa ‘GOT 'g -lopan) 

•TA? I®0 86 •• (008 ‘66 A) 86A X Ai I^^O 0 (TO.) 

(•oa) '(STS) 0T8 -Jnoi; a po T (00.) 

(•joy ‘aoj; -uoa 
‘AOT ’g Jopnn) '(TTO) 686 X Ai 1^=0 TT (AO.) 

(•joy -aox -uoa 
‘0OT -g Jopnn) '(lao) (SA) TA s^o pup p (qt.) 

(•joy 'noj; 'noa 90T •g Jopnn •djjuoo 
SOS jna) -(po) (666) 865 scq pnp Qo (ST.) 
(•oa) •(!«□) (8T6) 0T6 sno pnp 05 (ST.) 

{•joy -nox -noa 
‘0OI‘g Jopnn) •(ino)(??6) ??6sno pnp os (9T.) 

(•oa) •(6SA) 8SA TO 9TGT aiV (9T.) 
(•oa)-6A inO 00 ■•(?8?)88? 1^0 85GT aiV (So.) 


{•joy -nap, -nsa 

‘90T ‘g Jopnn) •(988) 088 I'^O 666T aiV (65.)' ' 

(•608T JO X ‘joy 'noa -naa 
‘86^g-Jopnn) •(695) T96 a 0 H a Ai X 5 (TA.)' 

(•898T JO XIX 

joy jopnn uoisioocp) '(ges) ?66 IIV 6 (8A.)' 

(•8A8T JO 

XP joy Japun noisiosQ) -(^86) 086 IIV G (88.) 
(•T88T JO IPX joy Japan) •(08?)65? IIV 0 (88.) 

(•oa) •(568 ‘T68) 888 IIV 6 (A8.) 
(•oa) •(6A? ‘TA?) ?9? IIV 9T (?6<) 
(•8A8T JO XI 

joy .Topan noisi03(p) -(gg ‘gg) 60 IIV 8T (96.) 

(•T88T JO 

IPX joy Japan) •(a a) (885) 0A5 IIV 8T (96.) 

(•oa) •(088) ?88 Jnof a HV 5 (00.) 
(•oa)^{59T) 091 IIV 66 (90.) 
(•oa) •(?09) 109 IIV 66 (AO.) 
(•joy^Cononopi'BjSy ‘gST 'g-iopnn jano^ snnsA 
-aa pappop eijip) -{pp ‘op) 8 IIV 68 (60.) 

( -joy XoH'unop, wSy 
‘A9T -g Japun) '(600) 000 Jnop a uy A (OT.) 

(•oa) •(?? 

*8?) T? IIV AS : {?8?) 88? IIV ?T6T aiV (?I.) 

(•oa) 

•(886)086 IIV A8 :(686) 686 IIV 0TGT aiV (0T.) 

(•oa) •(09) 60 IIV T6GT aiV (T6.) 
(•oa) ‘00 IIV 8? :(0?8) 8?8 IIV T6GT aiV (T6.) 

(•joy 

Xouuuop, wSy '66T •g Jopun JJnoQ onnoADg 
.Tq poppop sijip) -(26) 0G IIV 66GT HIV (66.) 

('T88T JO 

IPX jov Japan) •(860) A60 IIV 86GT aiV (86.) 

(•oa) ’(900) 900 IIV 86GT aiV (86.) 
(•oa) •(?? ‘OT) OT IIV ?66T aiV (?6.) 
(•oa) ’(TTO) GOO IIV ?66T aiV (?6.) 

(•joy .Cou^’nox wSy 
‘6GT •gjopnn janooonnoAoa .Cq poppop oijip,) 
•909 IIV G? : (8TA) AT A IIV A6Gt’ aiV (A6.) 

•869 

IIV (A8GT) aai :(GG?) T8? IIV AGGT aiV (A8.) 
(•joy aoiiTjnoj, TuSy 'ccT •g Japan jjnoQ onu 
-o.\oa .^q pappap D[JIX) -(99?) 80? IIV 88 (TT.) 

•(0A?) OA? IIV 08 (80.) ’I 
LL ^JON 


j.-p8lJSl!}T)S O.IV V')VO]imt sox JO suoijipuoo joqqo 
etj!} o.xeqAV ‘jjnoQ gnuoAgjj .xgqjom] ni qins !jnonbgsqns v iq vpjojimC sox oq ‘os.xnoo 
JO ‘qiAv gougjgdrnoo sji niqjiAv .pgj!|T!ui tj ni !).Tno[) oniigAO}j y Aq noisioop y 

^•qjnoQ (lAiQ ■c in ojQTq jo uoiqsonb oqq {xuiuodo-o.x 
mojj vjvoipnf sox jo gjn.x gqq Aq pg.x.xnq si 0i{ 'AqaiicI xi qsiiiu°n ojqiq jo uoiqsonb xx 
sgpiogp q.xnoQ qons ugqAi pun uoiqoipsunC qugqocliuoo puxi quo.x.xnouoo jo q.xnoQ (iaiq 
v ofuvj oxd sgsBo qons ui saraoogq qi ‘sgsuo uixiq.xoo ui ojqiq jo uoiqsonb ot[q Suipiogp 
JO .xoAiod gqq qqiAv q.xnoQ qugxngjqqgg .xo quog; .xo onuoAoy; xi sqsoAui o.xnqnjsiporj 
gqq ji qng (-g^ gqojq gog) -q^ncQ jiaiq xi jo uoiqounj oqq A((xuouoS bi oiqiq jo uoiqsonb 
■B JO uoiq’Buixn.xgqgp gqq qxiqq .pguoiqugtu Apxio.xpD uooq sxiq qj — 'sqanog IIAIQ puB 
sqanog ^uoraQjijqog puB ‘anuoAea Jo uoiqoipsianf ijuoaanouoo ’li 

. -vx/ni 'll oqo^ 

ggs sq.xnoQ Iiaiq qqiAi sq.xnoQ onugAoa jo ixoiqoipsi.xnC ptoxxnouoo oq sy 


\ 


vivoianr saa 


on 



(•noi'j'Bnt^A nt 

{^nsiiBssiioo ptcB iioi(|.'En]['BA jo j 

"B JO noijippv) -(ees) 6Z9 P'^H 656T HIV (65.) '9 
•(0?I ‘68T) 88T T^O 556T HIV (55.) 'f 
[(•OTtBp jnopnsdepni ub aopnn saiqaodojd 
aaqjo sb noAi sb soijaadoad asoqj aoj jins 
pnooag — saijiadoid niBjiSo aoj jins 
189T) 59T I^D 586T HIV (58.) osiv 003 ] 

‘16 a n 9i : (95) ss sbr 6T6t aiv (6 t.) 
*65 IIV 5^ : (LLl) 9LT IIV 8561 HIV (85.) '8 
•(06 ‘68) 68 a a a 0 OT (2.6.) 
•(85T) 251 TIV 8561 aiV (85.) 
•(01?) 60? 2T6T aiV (iT.) ‘5 
•(P’^OT) (A85) 285 stjq pnp g (OT.) 

(■raiBjo QjqBnajnn ub 

JO noijippv) -(088) 658 P'^k 9561 aiY (95.) *1 
08 

[(•BjBoipnC S9J JO eidioniad [BaairaS 
eqj JO jjBd jon ojb ‘pj "g nr paipoqtno 


notjoipsianr XdBttmbad o’j sb snoijBjitairj) 

•(856) TS6 P^K 986T aiV (98.) ?"a] 

■“ •(?25T ‘825T) ‘0251 P^H S56T aiV (55.) 

•(6?T) 2?I ^Pi^O ?56T aiV (?5.) 
•(P^M) (289), 989 s'e.0;P^I 6 (IT.) 
•TIT 'oa ^a 

2061 : 088 ‘981 ‘ORa M tii^a'206T (20.) 

{■aotispiAa ajqBtijBA si noijoip 
-sianfifaBinnoadpojiuiit qjiAi janoQ aainaoj jo 
qiiaraSpnt jug) -(ese) ^8 9I6T aiV (9T.) 


oa 6T6T : (8l) 81 q’^a 6T6I aiY (6T.) 

■(5?l) T?T q'ca 856t aiv (85.) 
•(80s) T05 q'ea 0861 aiV (08.) 
•(969) 869 TO 85 (96.) 
•(0?T ‘681) 881 1'CQ 5561 aiV (55.) 
(•aonapiAa aiqBiqBA si rtotjoipsuTiL' 
iCjBinnoad pajiinij qjiAV janog aainaoj jo jnaui 
-SpnC jng) -(kg’ ‘809) 809 1^0 9561 aiV (95.) 

•(55) 85 IIV 056T aiV (05.) 
•8?S IIV 6? : (865) 265 IIV 256T aiV (25.) 

•(T8?) 08? IIV 0861 aiV (08.) 


‘18 Q'JON (juenljasqns eq!) Mq qou qm uoisioep .Toq.i'ce eq!) ‘q.TnoQ 

jouedns 'b o? noAig si noiqoipsunf ‘j^inssooonnn oq o? pins eq qonnno qoiqM. jeqe.x 
jnuoi'fippn eq!} jo nosnei Aq e.ieqAi. ‘.ipinpaiig ^.‘pe.T.inq Qon si qins puooes eq^ ‘qanoQ 
^s.ig eqq jo uoi!)oipsi.Tn|! eq!} jo s!}iOTq ^.t'oranoed eq!} puoAeq e.inpg n !}i3 apif vuoq 
pen^nA sftfoud 9us3ui xof imv uoisssssod xof /o Jiopv.ivpop n joj si qins puooes 
eq!} pun qunoinn uin^jeo n qn peninA pisx .loj si !}ins qs.ig eq!} e.ieqAS. qng; g-S!}go.xd 
euseui ‘Sff puv 000‘T 'SH 9'“ ponjuA Beiq.xedo.xd earns eqq jo uoissessod .xoj (epn.i3 
.xeqStq n jo q.xnoQ n) q.xnoQ ni y Aq qitis quenbesqns n ui vjvopmf sox sn eqn.xedo 
p[iA\ uie.xeqq uoisioep eqq '(000‘l o? Snipneqxe ^ J° noiqoipsi.xnC 

000‘T 'SJI !)'G penixiA saiq.xodo.xd jo uoissessod .xoj x ui qins n seqnqiqsui y 

e.xsqAs. qnqq ppq ueeq snq qi ‘AiSuip.xoooy ‘qins euins eqq puxi euo ui uoiqoxj jo sesuno 
in.xoAes eqiun oq uos.xed n eiqnue qoiqA\ spoQ eqq jo suoisiAo.id {n.ieAes eqq jo i^qquep 
-uedepui qins eqnxndes n jo .xeqq’ctu-qoefqus eqq peui.xoj oAnq qqPtui sn .xeqqnui n qons 
sunexu pp uoiqoeg ui „qras ^ p.xoAi eqq qnqq ‘pg eqo^ ui uees ueeq snq qj 


j.-qras queuDesqns eqq ui xuinp oums eqq Oitpiivaxoao 
j^p.xn.xqiq.xn .xo Apqn.xeqqep a^q e];n.x eqq epuAe oq uno .xo^ ^•uoiqoipsi.xnC .xeqSiq jo 
q.xnoQ n ui qi gniSni.xq pun xuinp opif mioq n qou e.xojo.xoqq pun 0];qnuinqsnsun 
Apxnep n qms queuDesqns n ui Suipnqoui y^q vjvopmf s?.l jo .xnq eqq jo pi.i qo3 qouuno 
^iqupid Y — •uoiqoipswnr sauiiaaeqep tjuiaid jo uoiqanp'BA opp auog *08 


j.‘uoiqoeg eqq jo stu.ieq 

eqq uio.xj q.xndn v^vopmC S9.i jo sepIioni.xd juieueS no pepiinoj si nojd eqq o.ioqAv esno 
n oq seqddn ejn.x earns eqq qnqq q.xnoQ qSiH sn.xpiij\r eqq i^q pjoq ueeq snq qj 

■(‘O'a) 261 ‘ddy ‘pni g : ggp Bj'}no[BQ g ’g "q; 'j 'J/s.YU£p 00113 -a ivipxvqniiDv^j .tossiJY -jins 
jnanBasqns aqj ^.ij oj jiiajodinoo !!anoQ b qou sbav qi '000'9 '^U i^ntoq qanoQ aouiaoj oqq jo, 

uorqoipsranl aqq ‘aoj ‘qoaaaoa qou si uoiquoqnoo oqjQ ’vjvoipuf sox st qno[ sc.\\. OOO"? ‘®a OOO'oT ‘^a 
aaqqaqAi uoiqsanB aqq quqq ptiB 000‘? ‘sa si quo} qnnoiuB oqq qrqq uib.Ib spnaquoo qiiupnojop 
aqq ‘pnoq aqq .lopun anp ludrauiad aqq ‘ooo'oT *®a P vCaoAooaa aoj qanoQ qSiip oqq ut yiqnnqd 
aqq q qins qnanBasqns b uj •tiooaaqq qsoaoqui spjBAU! q)HB ‘000‘? ‘^a ■<f[no si piioq oqq uo qno[ 
qunouiB aqq qnqq spug qanoQ aqp, "quHOiuB qnqq uo Ajuo anp si qsoaoqui juib qOO'? "^a puoq 

aqq uo qna[ ifpBnqoB qunouiB oqq qnqq oouojop ui popuoqiioo si qj •000‘5T ‘^a JOJ pao^l «o qkaoqui 
JO AaoAooaa aoj 000‘S ‘^a o? psiaail si qoiqAi jo noiqoipsianf oqq 'qanoQ" b ui poig si qins y 

'imivxjsnjix 


5.TS 


vivoianf saa 



■v ■ • 


. ’{03) BZ 

ddy pnj : (818 ‘0T8 ‘608) T08 TO IT (58i) '5 
- -opiv ‘9L SL s9!joj^ 99g -x 

£8 


•(69? ‘ 88 ?) 99? P^ra 91 (96<) . 

•XTI -02^93 

un j i06T = 088 '98T ‘OM a Ai nn j ioBT (iO,) 

•6IS ‘3 ‘89 ‘OR a M. nna 8061 (80<) 
•(199) 989 N A\ 6 (90.) 
•(80?) iO? TO 0561 aiV (05.) 
•(T8?) 08? IIV 0861 aiV (08.) . 
•(8?) 88 I'G0 L5 (006T) 
•(58i ‘t8i) T8L 656T aiV (65.) 'I 


Z 8 aJOR 

[•(098) 898 TO 88 (80.) jng] 
[(•qms snoiA9M 0q!} nt qiUM. qiTOp 
BtJAS. STJ ^qj0doj(J 0q5 jo qonui os O!^ paijSsi 
qijiAi qsrai ’Eqisoipnf S0j 0q pitioAi, 0.'i9qq . 
qiris qn0nB9sqns 0qq ni aoiq'oiq'BA oSa^i v jo 
oqids ni) -(855)855 ^of a L9 (88.) 

•(6) L n^^3 ?86i aiv (?8.) 

•( 985 ) ?85 3 K 2 q gsei aiY ( 95 .) 

•( 98 ) 88 .P^n 8 ( 98 .) 


- ' , ‘{6LZ) 9LZ P^IAE ?5 (lO.) - 

■ *(8151 ‘i.I5T) 8I5T P^H 9T6T aiV (8T.) 

‘{9LZ) BLZ P^n i56T aiV (2,5.) 

' ' ' *922 

P'CH 2.8 : (9T6 ‘8T6) 8T6 P.’bh 886T aiV (88.) 

•05 a'^a 2.1 : (?68) 168 Tl'^a 9861 aiV (98.) 
•(?90I ‘880T) 8901 TO-956I aiV (95.) 

. '{895 ‘585 ‘T85) L?5 IIV 2. (98.) 

• - •(088) 6?8 IIV ?56T aiV (?5.) 

',*908 IIV 08 : (9T2.) ?I2. IIV 856T aiV (85.) 
•(89T ‘591) 591 TO 5861 aiV (58.) 

. -(Pi^n) (81) 91 TO pni 15 (8T.) 

-spcv ‘X 5 0 qo 2 x 03 S -g 

•898 I : (x^s) 685 Sn^a 8561 aiV (85.) 

(•^JqddB qou qxAV 
uq'BDTpnt S 0 a jo ax 3 q 9 qq qtns snoiA 9 id oqq'jo 
0 qT;p 0 qq qt: p 0 pBA'B SAuq' qon pjnoo 9 q qotqAv 
JO .10 ,qstx 0 qon pip qoiqM. tioiqon jo os’nuD 
"B nodii sp 33 D 0 id qtns qnoiiBssqns stq q^qq 
BjBoddijqtjiqng) •(2,6L)562. I^O 9861 aiV (88.) 

•(?9 ‘89) 59 IIV 8561 aiV (85.) . 
•(558) 8T8 I^D 85 (TO.) 
•(18) 8A TO 85 (TO.) ‘I 
T 8 


pras eq goun'BO !).TnoQ pres .eqq ‘883130 qons p's iij g'os op Apisquopiom A-etn qt qgnoqq 
ejqiq jo snoiqsanT) qqiAi Ajqos.tip ('Gsp qouaiso q.moQ oqq ‘qn'Bueq pa's p.TO];puBj ueaAiiqeq 
qn 9 .T .toj sqins ux 'AptBpinig /o siwiisdiib qqtii '[Bsp qonnBO ‘sq.tnoQ 0 nu 9 A 8 p[ 

puB sq.tnoQ osnBQ n'’^nig eqq sb qons sq.tnoQ TiiBq.teQ ‘usffviu-pdfqns aqq spiB§ 8 .x sb 
os];b qnq en];BA A.tBinno 8 d sp.tBgs.t sb Afno qou sq.xnoQ OMq eqq uesMqsq uoiqotpsi.xnC jo 
Aoue.xinouoo eq qsntn 9 .x 0 qa) — •aoqqam-qoarqns spiiB^Qj sa uoiqoipsianp ‘gg 


•('0 ’3) 85 

•ddv -pni 5x ! T08 BqqxioiBQ TI 'a ’a a oiio7irj ‘a .mpvrivg; un-Q ’qins qnanBasqns aqq ttiBqasquo 
oq noiqoipspnt on suq .qanoQ s.qsnnn b .xoj ‘psiauq qon si qms oqj, ’SODdna jo sqqBj 5 qnoqn qu tnrep 
eqq SnmiBA ssiqasdoad eqq jo noissassod pnu sjqiq jo noiqBaBioep b aoj.qanoQ-qns eqq ni 7 sens neqq 
Q ’joj pens qnsa eqq oq pspiquo si y qnqq spng qatioQ eqj^ 'quBpnejsp b sb ssnoAasqni q pne paoqpnBi 
eqq si y qon pnB q qBqq si oonsjsp oqj} -qanoo s.jtsnnj^ b ui qnea aoj 89 'sa S sans y 

impxpniix 


.f’uoiqoip 

-Bi.xn[ .xoi.x 9 jni jo q.xnog 0 qq jo uoiqoipst.xnC 0 qq puoA 0 q sbav pns .x 9 qqB]; 9 qq jx ‘qms 
qn 9 n'b 9 sqns b ui uoiqoipsx.xnf .xox.x 9 dns jo q.xnoQ b Aq 9 nssx qBqq jo iBx-xq 0 qq oq .xBq b sb 
eqB.x 0 do qou ppoAS. uoxqoxpsx.xn[ .xox;X 0 jui jo q.xnoQ b Aq onssx ub no uoxsxosp 9 qq qBqq 
jB 9 p 0 q XIT2A !)T ‘ 0 AoqB g^, 0 !)O]q ux piBS u 99 q sBq qBqAi rao.x^g; — 'qanoj) aoiaodns 


a qanoQ puooos oq:^ pua qanoo aoiaojui ua si ijanoQ qsag oq;^ ^QqjSl *S8 


g-qxns qu 0 nt) 0 sqns oqq ux v^vojpnf S9.i SB 
0 qBi 8 do qx 2 A uoisi 09 p .x 9 xnxoj 0 qq 'q.xnoQ .xoxuaoj oqq jo noxqotpsi.xn[ oqq opisqno oq oq 
pxBS oq Abui qms pnoo 9 S oqq JoqqoSoq uoxqoB jo sosubo oqq qB guxqBq qgnoqqi;B ‘uoqq 
_‘qxns .xoxpxBo oqq ux uodn poqo.x sba!i uoxqoB jo sosubo osoqq jo ouo qBqq punoj oq qt 
ji ‘puB qms 0 qB.xBd 0 S b sb poqBO.xq oq .p(noqs qms quonposqns oqq ux uoxqoB jo osnBO 
qoBo vfvozpnf sd.i jo uoxqsonD b Suippop jo 0sod.md oqq .xo^g; .^-q.moQ .xoqgiq b ux 
poqnqxqsux qms qso.xj b ux upxqsonTo oxubs oqq oqBqxgB-o.x ‘tuxBp .xoqqouB guxppB Ap.xoxu 
Aq ‘UBO Aq.xBd poqBojop Aub ‘os o.x 8 Ai qx jj -qms quonDosqns oqq A.xq oq quoqodraoo 
qou sx q.moQ .xotu.xoj oqq qBqq xuxBp uoqq puB uoxqBnpA oqq jo qunoraB oqq guqpAAS 
JO osodmd oqq .xoj qtns .xoxpxBO oqq ux uoxqoB jo sosubo '[BuxHx.xo oqq oq uoxqoB jo 
SOSUBO ppB qouuBO q.xnoQ ouo ux qspj SBq oqiw Aq.xBd b qBqq ‘9}uv ‘gg pnB pg soqoj^ 
ux pxBs uooq SBq qBqAA rao.xj SAiojpj qj — ’uesTaa saq raiap 0q:j qoiqffl luoaj noiq 
-oasuaaij eqq jo ao puaraep jo ^unoraa eqq Aq ponitnaaijQp ^ou si ijj 'jg 


SfZ 


vivoianf-saa 




■(?B) es 0 V a 0 H racg 8 (TL.) 

■(Oil) OLT f.a sAsr (sl) 

•(aa) (T89 ‘089) SL9 mog is {8T<) 

(•qins t'BniSuo pau esn'BO quois 
eqijsanifaSpnf einus 8q(} qSnoqi) 'qnsa.t aui'Bg) 

'TfS ™oa 8? : fSf ^03 fZ6l aiV (f5.) 

■(f05) 805 N M tIV 8881 (88.) 

•(815) LIQ -raof 3 IfY f (iO<) 

•(585) 585 IIV a a ^ (85.) 

•T^5 raog sf ' (f9f) f9f roog aiV (?5.) 

•(66) 2,6 IIV 5 (82,.) ^8 
(‘pird SI 09j-!).inoo anoii; qoiqAv .loj 
qnaj joj (fins u nt ‘ 0 !}nr anoS aq !>oii qm .iqaacl 
-ojd o!> aigrj,) -(ggp) fgg p^jq 6T6T aiY (6T.) 

•05 0!jo]^ 88g — 'sijoY AonoAiosni 0 q:^ aepun s^nipQgoojd; *26 

•08 

Si S 0 qoi;[ 90Q — '^OY s^anoQ asn^Q HButg eq^ aepun spuipeoooaj -pe 
•05 0 !}O]^ 00 S — ‘^OY sqif'BO eq? aepnn s^nip99ooa0[ *06 

■05 ®3S — uotsB90ong nBipui 

9 qp mou) ^OY uoip'SJ^^siutrapY P«'b ap'Bqoa^ aq:^ japnn spnipaaooaj *68 

•f0 eqo]^ 

00 g — '^oY jaiisa ,s?SMn^inoia?Y «'Bqq:?oa eq^ aapun sgnipaaooorj 'ss 

•05 0 !)oj^ 00 g — •sfuipoaooad noiij'BaifsmirapY *18 
•05 0 i}oj^ 00 g — ‘^OY soraBdinoo 9 q^ aapun spuipBBOoa^ *98 
'86 ® 90 ]s[ ®®S ”■ ‘ 90 ¥ noi^ismBoY puB^ aq;^ aapun spuipaaooaj '98 

^■vfvotimf S9.C sq aqu.TOcIo gon pip noisioap .igtu.ioj ©qq ‘saiq.TCcI 
9 q!j JO suorssirapq Anq gnipn'UjsqjiAMjon uoijoPsnuT!) oq-) jo ojup oqj aio.ij seij.i'ccl 
©qj neaMjaq noi'jonsn'G.T:!} aqj jo A.iojsiq oi]!) ojni oS oj jnis 13 qons ni q.moQ eqt} 
paqoe.Tip qoy jeqaa; .sqsunqjnouSy naiqqqoQ; ©qq jo 5 X noiqoQg su pini ‘avcj jiiioscls Aq 
qt oq n 0 Aig .isqo'S.TTjqo j-ciogcls u jo stfAV qins quenBosqns ©qq qnqq Aqqmog; jo q.inoQ 
ppq sx? jisquieclo cans pclioui.id ©qq jo qnnornt) ©qq 

oq SB noisio©p .Tem.TOj ©qq quqq pgpnoqnoo sbav qj ’qoy ©qq jo ) ©subjo g uoiqosg jo 
gninBain ©qq uiqqm q©j qoiqAV qiiis B ‘AqjGcTo.xd p©°B°q.TOin ©qq jo ©jbs .ioj qoB.iqnoo 
©gBgqaonr ©qq uo pans ©©gBgq.ioui ©qq AjquenDasqng ’ogg •spi; sbav qnnouiB jBcIioniad 
©qq qBqq °aipng ©qq no paa.ioap sbav qj 'SJBaA uiBqjoo aoj qunoraB |BcIioni.T(I ©qq 
no ©np qs©.T9qni .toj pans qs.Tg (62,81 IIAX .sqsi.inqjnoijgy unqqqad 

©qq iq p©n.T©Aog ©agBSq.Toni y — 'aanquu peioads u jo uoiqoipsianf '^g 

^•saiq.iBd 

©qq nsaAvqaq quxs qnanBasqns b ni vivoipuf ss.i ©q qiAV ©jqiq oq sb °nipng b neqq 
‘saaAVocl ©snBo qBois jo quBAV .toj ©pis jbui°i.to ©qq no ©Spnp B Xq papioap si o.TnqBU 
©sriBO j|Bnis B jo qins b ji qng ^.•.TajsnB.xq .laqjB u©Aa ©snBO qBins b jo .leqoB.TBqo 
sqi sniBq©.T qins ©qq ©onis ‘q.TiiOQ qBqq Aq piai.Tq puB ©pis jbiiiSi.to ©qq oq ps.T.TOjsnB.iq 
SI qins ©sn'Bo qBois ©qq ji n©A© avo[joj jjiav qjnsa.T ©oibs ©qg, g'j^q.TQcTo.icI ©iqBAoaiuii 
ui qs©.T9qni .to qqpi.T Aub jo qnaoieo.TOja© .to noiqBuiai.Taqop ©qq .toj qins qnouljasqns 
iinB ni vfvoiimf S9.i sb ©qB.TOcIo qoniiBo Aq.iacIo.Td ©{qBAointni jo ©jqiq ©qq oq sb “nisi.TB 
AjjBqnapioni ©nssi hb nodn e.TOjs.TQiiq q.TnoQ qons jo noisiosp y •©jqiq jo suoiqssnt) qqiAV g 
SnqBap sq.TnoQ jtatq qqm ‘ojyj? /o suot^S9nD .i9ao uotpipspinf gim.monoo ©abij oq 

m 


•8fS raog 9G : {Bff ‘Zff) Zff sbq pnj 91 (51,) -i 

[•(8?6) m liv 5S6T aiv (55.) aa® ing] 

•(IIV) (96^) 96f s-BQ pill 9T (51.) 
•(65) f9 IIV Tf ■ (85) 55 IIV 8T6T aiV (81.) •S 
[•(085) 655 IIV fl6l aiV (^T.) ssS] 

•apoQ eq? JO f -s-qns ‘fs s sag ‘f 

•(aa) (661 ‘96T) 56T P^H 8 (T8.) 
•(258) 258 P^H 5561 aiV (55.) 
•(96) 96 PX3I\[ 2561 aiV (25.) . 
•(165) 065 a M. 5T (69.) 
(•luaddy ifna^Bg sae^tfafi no gn 
IBQ 95 SnisjaAaa) -{82?) 02? N AV 1^0 f (OO6I) 


vivoianf saa 



•tit: -on m ^a: ioet 

: ( 088 ) 658 ‘981 'oil S Ai ^3. 1061 (lO.) 

■(eoi) fOT raoa 91 (le,) 
•(18) ei raoa: e (s 8 <) ‘i 


96 

•(9IT) eiT 

a rr sbr fi ; (?9t) 89T 8T6i aiv (8 t.) 

•(OfS) 888 Kioa; 85 (^0.) 
•(6Ti) ITl IIV 68:(f96) 895 IIV 1T6I HIV (ll,) 
•(l^ie) 815 9T6I aiV (91.) 

•(f9) 89 P^K 15 (50.) ‘I 
S6 3?oN 


•(KV^O) (88) 98 stJQ pni vl (51,) 
Mie zi ■■ (00^) 188 9861 aiV (98.) 

•( 86 ‘ 16 ) 56 a a a 0 I (88,) 
•(P^H) ( 189 ) 989 s^O P^I 6 (lI,) 
•( 1 ^ 0 ) ( 568 ) 688 s^O P^I IT (ll,) 
•( 189 ) 659 FO 9861 aiV ( 98 <) 
•( 655 ) 055 raog 08 (fO,) 
' 51 ? raoa; 6 i:( 8 f 5 ‘ 515 ) IISTnoagseiaiY ( 65 ,) 
* 511 IIY IT •• ( 9 II) 5 II IIY 5561 aiY (55,) 
•( 15 ) 05 IIY 1861 aiY ( 18 ,) 
•(6II) SIT FO 85 ( 96 ,) 
•(888) 588 FO S (o8,) ^I 
t6 a»oN 


©q? M.9IA Ajcgi!}©©© ©qcj p©uiT3!}ui'Bui q3tg; iBq!)no'['BQ ' ©q;} !)ng[ ©qq o:j 

!)0©jj9 SniAT? ut pg.Tsptsuoo gaiaq A!)qiqG|G 0 ddG ©^ SuTt^G];©.! AiG]^ jo suoisiAOjd 9 q!j j© 
p©!}!)TrapG uoiqogg ©qq tti ,n©iqoipsi.TuC qu9q©dra©o^ spi©AV ©qi} ^Gqij puG papiaGO ©q ppo© 
©Aisnpn©o SG u© paqa.x si tr©isioap ©qij nia.xaqAv ©©lijGSiqq tjnariLasqns ©q;} qoxqAS. ©5 
•[GanqiJ!{ ©ijG^pddG gntpnodsa.x.xoo .x© ©xhgs ©q!} ©? Ap:)Gnii!)'[n ©sgo ©qq ©qG!} ©!} p 9 -['}i:}ua 
©laAv ‘9.xnpao©.xd A..xGmpao ©qi; SuipaoooG 'saicj.xGd ©q;^ qoxqM. xix qms snoiAsxd 
G ui a©Ai§ U09q ©AGq qsnxn vfvotp^if sdx ©q ©^ n©isioap g qGqtf gniaq u©SGa.x 9q!} 
‘[G©ddG pu©o0S ©!} nad© sgav qoiq/A ©sgo g m .xGq g sg p©pG9|d ©q !)©unGo (9p©Q ©q:} j© 
50X n©Tqo9g .x9puu S9SG0 0 onG!}sax .x©j SG) Agj -[GsddG pu©09S ©n qoiqAV nx ©©ispsp 
.x©iid G !)Gq^ ?‘TO 0 q joiqo ©qq puG spxn©Q qSiH SG.xpGj^j; puG AGqxn©g; ©qij 

Aq ppq SGM. !)i ‘5881 P ®POD — II uoiij.auaiclxg — •Aoiioi^.Qdraoo 

^ou S9op si^anoQ ;^u9i9jjip o:^ 9n ?ou op ao 9n si'B9ac['B 9qi •gs 

(•891 8161 •a 'I 'Y ‘ouff lUiaY -a oujf 

oiipvjY) 'xmpipsixnC 2Vipto.co/9ud iipm, pnoQ v fo oow)six9 gti) inoaj ijnq ©ousioaraoont uxoaj ifon 
0 SO.XG qins osriGo qGuis oq? o:) qatioQ aoraioj aq? jo Fq^ pxmoaS aqx no poo8 sgav 

vfvoipnf S9X JO GSjd oqj VPS ’aoGGFq iFins g pojjtrapG puG qGoraSpnt .xaitwoj aqj no Sm^jaa 
oonajap atuGS oqj popGoxd qaGpnajap aqji •j.xnoQ osnGQ iFinS oq? spnoq oav!} aaqjo eqj no ijTns g 
paig gijniGid vfijnonbasqns •owa? panoj sgav oouajop oqi, ’spnoq oqj qG jo jnnoooG no 000‘? •sa JO 
F9F9 0q? 0 ? sjnomXGd papGOid jnGpnojap OOO'S ‘®a •'•oj P^oq oqj no qanoQ-qns aqq ni qins g np 
•ApAtqoadsoa 0 O 8 Pi'^ 055 ‘000‘8 •sa ‘loj spnoq ooaqq gtqntGid oq paqnooxo pGq qnGpnajoQ; 

imjvjjsniii 

^•qins !}U 9 ixl)asqns ©qi) A.xq ©q qn 9 q 9 dxn©oni 
uoiqoipsijnC j© q.xn©Q g qi ©qGca qon qiAA q.xn©Q .xaqx.x©j ©qq Aq x>ai.xq n© 9 q ©AGq q©© 
pq©©o quxs ©snGo qGuis ©qq qGqq ©o©Gq6xnno.xto ©qq ‘qms ©shgo qqGxns g ©i ©©dn paqa.x 
St apis .xG];ng©.x ©qq ©© °©tqoG q.xn©Q g j© ‘saiqjGd ©x^q ©aaAvqaq q©ax©Spnp .xain.xoj G 
©aqAV qGqq ©g •qras ©sugo qGx©s g qous 30 ©ougsiu°©o ©qGq ©q q©©q©dxnoo paqstqqGqs© 
SI q.xn©Q ©suGQ n'’^tng G ‘©©iqoipsi.xul sqx j© sqiuiiq qGO©3 ©qq ©iqqiAV 'sg “©©q ©s p©G ‘31 
q.xn©Q qiAiQ A.xG©ip.x© ©g Aq pai.xq p©G paqnqiqs©i ©q ©q q©© st q.xix©o ©sixgq qqGuig g Aq 
©qqGsi© 9 ©o qins g ‘qoy sq.xu©Q ©sugq qqGing ©qq .xapxifp — •uoiqoipsiatiC qBTqU 9 aaj 9 ad 
qqiffi. qanoo aaqqouB jo 90 U 9 qsix 9 9qq raoaj iqnq ‘aouBqBdraooui raoaj qou ‘s9StaB 
oq AqqiqBUi aqq ji quoqodraoo oq oq 9 Sboo qou soop qatiof) oqi *95 

^•qins q©©ixt)asqns ©qq A.xq oq q©aqadin©o qo© sgaa g.tnoQ ivpi'} .x©t©.x©j 
©qq 31 'vpoo'ipnt sd.i ©oisioap .x©q.xG© ©qq ©qGx© q©u pqnoAA qins q©©©I)asq©s ©qq A.xq oq 
q©©q©d©i©o SGAV ©oiqGpiqiq sn©iA©.xd ©qq ©t q.xnoQ ©qGqqaddy ©qq qGqq qoGj ©qq p©G q-xHOQ 
'jVii'iCnxQ ©qq 3© AoneqacTmoo ©qq oq .xaqs.x „’ * • ’ qxus q©a©t)asq©s qoixs A.xq oq pidpdmoo 
if.moQ V sp.xoAv ©qj, — ’uioajoaoiii^ oi^'BiptldY oqq. 30 ^Bqq qou puB 

qms aoTuaoj 9 qq ui qatiog Jo ^sniu Aouoqoduioo oqi 

'21 88S — *0assi oqq Aioaora 

qou puB qins oioqa 9qq Aaq oq 9xqB U99q 9 ABq qsniu qanoo sqx 'gg 


9fZ 


YiYoiaar saa 



•(088) 658 P'^n 9561 HIV (93.) ‘f 
•(89 ‘L9) 99 P^M 63 (90.) '8 
(•OQ) 

■ZOL P^IM Zf ■ (LSZ) 985 P^H 6T6I HIV (61.) 
(•OQ) ’(IIV) (05T) (All) s^O Pnj 8 (60.) 
(•oa) '(96?) fGf P^I\[ 9T (T6.) 

•{qnera^oBne eAiij'BisiSai 
JO jnnoooB no jins aoj'Bj iaj oj jnejodmoo 
jon jjnoQ aouKO^) -(igi) ggi ibq ix (98.) ‘3 
•(596) T96 PT3H 986T HIV (98.) 

•OOT 

(A86T) an; (OOOT) 866 9861 HIV (98.)^'EI 

•(A95) 193 s^O qpno 3 (66.) 

*188 

s^D ^P;^0 33 ••(5IT) TIT qp^O 6T6T HIV (6T.) 

•(086) 656 q^rr 856T aiv (85.) 
•(6T5) AT6 qn TS6T aiV (T8.) 
•(T89) 659 I'BO 9T6T HIV (9T.) 
•989, T^O 69 : (3A5) TA3 1^0 586T HIV (38.) 

•(088) 6A8 I'CO 8S6T HI? (S8.) 
•(T5) 03 IIV A86T HIV (AS.) 
•TA9 T'«D 93 ■- (TOS) A6S K Ai 1^0 5 (86.) 

•(AOA ‘90A) A69 I«0 OT (?8.) ^T 

16 


•A6 •OM 

^^'a0T6T ••SOT •'^ ‘TT •ON! a a nnj TT6T (TT.) 

•(980T) 980T P^H 9T6T aiV (9T.) '9 
'9fl •OH oa 888T (88.) 

•ITT •OH oa A06T (AO.) 

•(T9) 89 P'BH A5 (TO.) 
•(ATT ‘9TT) TTT P^M (TO.) ‘f 
•(TT9) TT9 q'oa T56T aiV (T5.) . 
•(OA) A9 IIV 58 (OT.) 
•(IIV) (96T) 96T ST!D P^I 9T (5T.) 
•(06T ‘68T) 68T TIV A56T aiV (A5.) 
•(89A) 89A I^D 856T aiV (85.) 
•(69) T9 IIV TT ••(T9 ‘S9) 59 IIV 8T6T aiV (8T.) ^8 

•(T8) 8A TO 83 (TO.) 
•(6A9) TA9 TO 93 (86.) 
•(T8T) 881 TO 6 (88.) "Z 
•(05T) TTT P^H 9T (56.) 
•(6AT) 89T P^H AT (T6<) 
•(T6T) 68T P'CIVI 8T (96.) 
(•89 P^H A5 pnaJ TTT P'«I\[ 
fZ SnjinaaoAO) -{OOS ‘66T) 96T P'^IV 65 (90.) 

(•03 •ON oa nnj 
T68Tnip9inaaoAo) -pTT^oHoa nnj 888T (88.) 


erfUTado qounBo si noisn^ioo jo pmsaj Aq pauiTiqqo aa.ioap y — ’UOlsnilOO 

ao pn'Baj Aq pani-B^qo i^uoragpnp — Aouo^edraoo jx ‘ptiisa j ’96 


j-paxiuq aq ][pM qins 

ijtienDasqns aqq ‘9iqvu9pm Apiuap si pan opif mioq qon si qsa.iapt .xoj uiiup eqq ji quqq 
pjaq ‘.laASAVoq ‘suif q.inoQ qSfH era'cs eqj, gMaqq'cin aqq epnpnoo qou ppioAV noisioap 
.■tetn.ioj aqq ‘qsa.iaqni jo noiq'cimiinooq eqq jo qnnooot! no noiqoipsi.inC .loi.iedns jo q.TUOQ 
■E ni pa^g aq oq SEq tniEp A.iEinnoacI n no qins qnanbasqns u ji e.Toja.iaqq pni! ^Aq.iocl 
-o.id amES aqq paq ano jo anpA aqq ni esi.x u oq .Tcprais qou si js9.(9pn fo iviuoov Aq 
tnpp 'B JO noiq'equauiSn'G aqq^ quqq q.inoQ qSijq sp.ipEjy aqq Aq pjeq naaq spq qi qng; 
■sqjnsa.T p-insqu oq pEaj paxi Aqipng jp jo moqqoq aqq qu qoonq ppioAV 'ainiq jo asduj aqq 
oq .10 saou'EqsiniTo.iio snoqinq.ioj oq .laqqia anp saiq.iado.icT qsotn jo qnapioni °ni.T.inoa.i n 
gniaq anpA ni asi.i ‘asiAx.iaqqo •.laqq'cni qxjqq oq 5?niqpp.T qins aqq jo oonEsinSoo aqiiq 
oq q.inoQ .lado.id aqq aq oq sasrao q.inoQ pps aqq j,asin50 .laqqo Aud nio.ij .to ^^Aq.iedo.TcI 
qons JO anjEA aqq ui asi.i ti Aq aqup quanbasqns tj no ijSnoqqj'c ‘oAisnjonoo aq pjnoAA 
q.inoQ qons jo noisioap aqq ‘qqSno.iq U9iij ji qins qnanbasqns aqq A.iq oq qnaqodiuoo 
SEAV qins qs.ig aqq pai.iq qoiqAi q.inoQ aqq ji 'Aus oq si q^qq ^.'qqgno.iq sn.w qins qs.ig 
aqq naqA\. oiaj? 9i[f q.xnoQ aqq jo noiqoipsi.Tnf aqq oq .tojo.t oq pan.iqsnoo oq qsnin 
,/ipis pi9nd9sq7is i[ons ri-if oj pi9p(huo9 noipjpsunf /o qxnoQ v sp.ioAv oqj; 
— ’qins aemaoj aqq jo aq^p aqq q's paqsixa aA’aq qsnm Aouaqadinoo aqj; *^6 


g'lioiqtuodo ni OAiqoads 

-o.xqa.T qou si noiqxsu'cjdxg; aqq qnqq q.inoQ joiqo quCunj aqq pirn sn.Tpnjy jo q.TnoQ 
PPq naaq snq qj ‘avtij pooS oq Avon pjno.w apoQ pjo aqq .TOpnn sosno 
.TaqTS]; ni pajn.T.TaAo naaq pnq qoiqAx pasno pauoiquoni.Topnn oqg, p’pi.Toqtmiiui si sq.inoQ 
qna.iagip oq aq .to oq qon op sjEoddn qiiqq qonj oijq pnoi q.xnoQ ipns jo noisioap aqq 
nio.Tj j'Badd'B jo qqSu "c oq sn noisiAO.Tcl Ann jo oAiqoadsa.T.Ti 'v^voipiit sdx sanini.Toqop 
qnqq jxnoQ ivwirnxo aqq jo Aonaqadnioo oTjq si qi qnqq axoia nqqnojPQ aqq Sniqdopn 
opoQ qnasa.id aqq ni pappn naaq snq pj noiqnnnjdxg; 'qoignoo siqq jo avoia nj 
9711VS 97/? ui juaddn oq nado aq qsnm sqins oAvq aqq qnqq o.tiitDo.t qon pip noiqoag 
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6i.e ST!0 P^I 61 :(S98) ?9S P^H9T6T HIV (9T,) *8 
•(68T) e8x sm3a ^gei aiv (n^ 
•6S5ano£ri!JM9 0S6T HIV iOZ.) ' 

•S88 6 •• (9fZ) ZfZ %'«3. 8S6T 'HIV (SS.) • 

. -(05? ‘6Tf) 6T? qpi^O ?S6T HIV (?S,) 

•(6T9) ST9 l^!0 T6 (f6.) 
•(95?) S5? 1^30 8561 PCIV (85.) 

•(i?s 

‘o?s) see tiv is :(to?) oo? iiv siex aiv (ex.) 

■L TIV 88 : (OO?) i68 IIV eX6X HIV (SX.) ‘L 
'(LIZ) LIZ a Ai TI!>ns fz (SL.) 

•(X8) 6L I-GO 856X HIV (85.) 
•(989) 689 TO 656X HIV (65.) • 
•(eXi) 80i Tiiog 9 (59,) 

• -(XfX) X?X H A\ IIV ?68X (?6.) ' 

'(LfZ ‘9T’5) 5?5 IIV ?5 (50.) 
•(585) ,5L5 IIV 95 (?0,) 
•(6X6) X68 1^0 95 (66.) 
•(X5 *il)JX 1130 i.5 (006X) '9 
. -(5X5) X?5 TO ?56X HIV (X5.) 

•(Oa)66 3dv 

pai,65JB68 TO 65 :(iix) 8LX N A\ I^O 9,(50.) ‘S 

[•(piin) 

(05X ‘6XX) 6XX SCO PPI S (OX.) os^v sag] 

•X inof a qtjj 9 : (gx) zi X56X HIV (X5<) 

•888 ?Pa; 5 : (685) 885 X56X HIV (X5<) ■ 


•(5X9 ‘XX9) 809 IIV 65 (iO<) 'f 
•(jTia Mori) (992,) o8i SCO PHI OX (XX.) 
•(086) 656 q^H iXeX HIV (iX<) 

. •(8X5) X?5 q'SH ?56X HIV (X5,) , 
"865 1130 8? : (865) 865 I'^O X56X HIV (X5.) 

■(XXL) 80L raog 9 (59,) 
*886 raoa 9^ : (99^) 09? raoa x^ex HIV (?5.) 

•(oa) (88x) ?8x 0 a sxex hiv (8 x.) ■ 

, , . ‘(905) 605 

Jtiof a ; (595) 5g5 gXOX HIV (6X<) ' 

•(L?X) 6?X IIV 58 (60.) '9 
•(65f) 55? IIV 986X HIV (98.) 

•(005) 86X PCK 9X (86.) 'Z 
‘(LZ) LZ puis X86X HIV (X8.) 

•?88 . 

SCO ilPnO OX : (OSX) 8?I HP^O 9X6X HIV (91.) 

•(86X) i6X qptiO LX6X HIV (LX.) 
•(958) X58 moa 6X (66.) 
•(5?X) X?X H A\ IIV ?68X (?6.) • 
•(X85) 655 (A-3H) IIV H n 9 (65.) 
•(65) 85 IIV L86X HIV (L8.) 
•(?L6) SLS qca 886X HIV (88.) 

(•X68 ICO 95 HI 

09 pgiacjew •^9if)3(T BOMsnr jaiqo pjon; aaj) 
•uoqsSnia -a SAVopcBj^ ‘99L qray Z (SLLX) •X 

86 aqoM 


0 !) sy g* 0 n.t 5 nn 0 .t9/a p 0 A 0 i'[ 0 q q.moQ 0 q!) tpiijAV sijnouiJOAP oq? pnp 0 ou 0 piA 0 oqt) 
pai09(pB Apjeoi Aq aoqq'Bca eqq n9do-0.T O!) Aq.x'cd p0!)P0j9p 0q!) oq u9do qon si qt pro? 
iioiqux9do oqut ssraoo 'o^vot’pnC sd.i jo 0px.x oqq ‘sonepiAs sqq no noisnpuoo 'B oq 011100 
S'Bq qxnoQ sqq puv q.xixoQ oqq o.xojeq sssuo 0 Aiqo 0 ds 0 .x .xpqq Sniqqtid jo Aqiuixq.xoddo- 
0qq ppq oAtsq saiq-xud sqq usqAV qng; ^„*90u'8Ai.xqxioo qpqq Aq 99.xo9p qisqq jo gnini'Bqqo 
0 qq pnp ospo oqq jo sqopj pg.x 0 qq jo ©ouuxongx tti q.xnoQ oqq pa's ssiqiiid 9X(q desq 
oq 0onx3Ai.xqnoo (Pnoiqnoqxii: piiu psq'cqipstn -b ‘pnxj.xj oM^isocl ‘pnpv oq qstira psgsqiB: 
qmxj.xj oqq^j ‘pnxjxj jo puno.xS oqq uo opisv qos oq oq qq°nos si oa.xosp u o-xoxiAi 

j,*qgnou0 opiAn si qoiqAi. jo ogBxign'cj oq^ 
‘qoy oouopiAg; iiBipni oqq jo =f=^ uoiqoog oog •noisnqoo jo pnujj Aq pouwqqo spm. qir 
q^qq Aioqs oq inixj qsaipgxi p9sn oq oq qqSnos si qi qoiqAV xii qins oqq ui xniq oq tiedo si 
qi iopisB qos emus oqq oAXjq oq gins 9gmvdds 'B gnijq oq joqqBj oqq joj Ajbssooou qoxt 
61 qt ‘Aq-xud joqqo oqq }0 tniisp oqq oq jiiq "B SB Aqjxjd euo Aq dti qos st jop.xo JO oojoop 
‘qnoingpnC Sniqsisqne b noq/^ g^opqM b jo moiym pnB qjBd bb qms quenbosqns oqq nt 
poqBojq SI qi ‘oojoop dg-ivci xs oqq epiSB qos oq uoiqBoqddB ub popunoj ‘jpsqi Aq ‘oABq 
Abui qi qgnoqq- *.xoj iponodo-o.x oq- Abui snomraxis jo ooiajos oqq ui puBij jo noiqsont) 
oqq ‘pno bq Snitniigoq raojj ptiBjj b sb gpis 9i07[(n oqq no qnq 'sgntpoooojd oqq jo- 
snomirins jo ooiajos oqq jo Aonoio^ns jo AqiJBjngoj oqq no qon ‘qoBqqB nB AjniBjd 
OJB qms qnonbosqns oqq nt piiB.xj jo 'suoxqBgojxB oqq ‘joAOM.oq 'jj ^.■qins qnonbosqns 
B ni ponodo-oj oq niB°B qonnBo pnB vgvoipnf S9.c si JoqqBin oqq ‘oojoop 9guv(X X9 nB 
epiSB qos oq sSnipoooojd ni ‘oonBqsni Joj ‘npiqoipsijnC qnoqodmoo jo qjnoQ b Aq popioop 
pnB soiqjBd oqq nooALqoq pdfogtOv U9dq ripv9.ip} SBq noiqsonb oqq ji 'puBjj jo pnnojg 
oqq no opiSB qos oq nBo oojoop b qgnoqqjB qng; ' g-noisnpoo jo pnBjj Aq poqniBq st 
qi qBqq pnnojg oqq no oojoop b opiSB qos oq oq qm qins b os pnB guoisnqoo jo puBjj 
JO pnnojg oqq no eojoop b 9ppv g9S oq sqoos AqjBd b ojoqAV osbo B .nx ngvoipnC sdj; 
JO noiqsonb on oq ‘osjb ‘nBo ojoqj) ^-poiqsnp jo sqjnoQ jo sgnipooooid nniojos qsoin 
oqq BoqBiqiA qoiqAi qoB jBjoqBqoo oisnijqxo nB si ptiBJj^ qBqq si nosBOj oqq I JoqqBcn 
xqootqns ©xobs oqq oq qoodsoj. qqm soiqjBd oqq nooMqoq qms qsojj b oq jBq b sb 
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•(85) i5 qpno 9561 aiV (95.) 
•(?T9) 8T9 9561 HIV (95.) 

•(59) 09 i.56T SIV (L6<) 

•STi JTOti'I f • (8i.5) Si5 ’^P’^0 656T HIV (65i) 
•(8A) 9i SI :(5) I °m 9T6I HIV (91,) 

•(8) L Jnof >2 pTJH IT (TO,) 
•(I8I) I8I ^nof rj pTjjc 81 (so.) 

•(2.81) 981 mof rj PT3K 81 (80,) 
•(TOT) 801 Jnor TE P^It,?T (?0,) 
•(8TI) 8TI rail rj ptin I (80,) 
•(I9f) 6?I P^H 0561 m;V (05,) 
'{fOL) TOL P^H 1561 HIV (l5,) 
•559 P«H 9f ' (16 ‘68) 88 P^IC 8561 HIV (85,) 
•(008) 665 Pi^K I56T SIV (fZ.) 
•(055) 8T5 P^n 9561 HIV (55,) 
•(I8II) 62,11 PT3IC 5561 aiV (55,) 
•88?PBH6? :(8I5 ‘II5)TI5PT2I\I 9561 HIV (95,) 
•(9X2.) fI2, P^K 0861 HIV (08,) 
•09 •OR aa 02.8T (02.,) 
■02, ’OM sa 52,81 (52.,) 
’LL ’ON 0a ana 2.2,81 (2.2.,) 
‘56 •OR 0a ana 888T (88,) 
•62. 'ON oa ana 2.88T (2.8,) 
•(Aea) 9 •OM 0a ana 0681 (06,) 
•^68 aSnd 'gn -oii a A\ ana 806T (80,) 
•(q^rr) (998) S98 s^o pap 2,1 (51,) 
•(089) 82,9 

anof ri tj^t; g ; (gee) 168 T56T HIV (15.) 

•(2.8T) 2,81 qaa 1561 aiV (l5,) 
•(q^a) (2,52.) 552. sno pap ig (55,) 
•(i6S) 965 q^a 5561 HIV (S5,) 
•(692.) 692, q«a 6561 HIV (65,) 
•(f?8) 818 a AV q?as p (pg,) 
•(515) 015 a Ai q!»as 8 (S9.) 
•(S5T) 2,51 a Ai q?ns 9 (99.) 
•(681) 88T a Ai q^as 2. (2.9.) 
•(99? *59?) 59? a Ai q?as OX (89.) 

•(88I) 58T a Ai q?as 51 (69.) 
*(TS8 ‘058) 058 a Ai qi»as 2,1 (52,,) 
•(195) 095 a Ai q?as 8T (52.,) 
•(89) 59 a Ai q?as 6t (82,,) 
•(98?) 88? ^sa a TO II (58.) 
•0501 1^0 ?8 : (8011) OOTI il Ai 1^0 II (2.0.) 

•(FO) (5?6) S?6 sno pnp g (oi.) 
•(TO) (5?) 0? sro pup 81 (pi.) 
•(PO) (889) 889 ST30 Pap 81 (51,) 
•(199) 099 1^0 SI6I aiV (51,) 
•(598 ‘198) 198 PO 8561 aiV (85.) 
•(08?) 2.5? I-BQ 5561 aiV (55.) 

•(58) 08 ItiQ 9561 aiY (95.) 
•(02,8) 698 1^0 9561 aiV (95.) 
•(8551) 8551 TO 9561 aiV (95.) 

, •(988) 588 1^0 6561 aiV (65,) 

'(•(?2,) 52, aotapa puooas) -2,2, a 0 H 0103 5 (^g,) 
•(8II) 601 0 V a 0 H oiog g (gg,) 
•(1^2,91) a09I 0103 It (2.8,) 
•66 0103 gp ; (ggi) 2.5? 0103 iggi aiY* (I5.) 

•(8?I) 5?I 0103 2,561 aiV (2,5.) 
•92,9 0103 gg : (281) S8I 0103 086T aiV (OS.) 

•(155) 155 'cjSy 5 (^g.) 

, , , ' , , , •(!?) 0? raSy 8 (gg,) ' 

'(aa) (I8 65 85 85) 2.T a OHd Ai N 2, (52,.) 

•(815 ‘2,15) ?I6 ITY 5 (88.) 


•(?2.8) 02.8 IlY 05 (86,) 
•8?I IIY 88 •• (556) 816 ^aop 3 ^^y. ^ (qi,) 
•(llV) (88) 2.8 s^O pap H (n,) 
•(oa) (691) 591 ■■<aof a IIY 6 (51,) 
•ro?6) 2,86 Jaop a IIY II (81,) 
•(008) 865 IIY 0561 aiY (05.) 
•(81?) 2.T? IIY 5561 aiY (55.) 
•(899) 899 IIY 5561 aiY (55,) 
•(05?) 05? IIY 9561 aiY (95.) 
•(oa) 2.?5 My pap I? :(58) 18 0 a ?I6I aiY (?!,) 

•(oa) 2,81 My 

pap8?:60?TO 8? :(5l) II 0 a 1561 aiY (I5.) 

•(oa) 165 

TO qpao 85 : (68I) 181 0 a 1561 aiY (15.) 

•(oa) 86 PTJPI 55 
:i88Mypnp8g :(865) 685 0 a 1861 aiY (I8,) 

•(oa) 805 My pup 
2.5 :958 Snaa g :{9zz) ?55 0 a 0861 aiY (08.) 
•(oa) 2,6 My pup gi ; (igp) 952. TO SI (88,) 

— : papiosp fifivup puv pxvgi[ svot 
JS}jv7U {»? 2 ? ppu svm ji i[oiiim, ui sssvq 

(•paiauq si 

jaifaa oui'cs aojqins qusnBasqng — ^i-csaaB — 
IBSsimsip 0? SniVnnoiuT! amnu qno Sui 

-3{nqs aapao) •(6SI) ?5I Sara 186I aiY (?8’,) 

(•rqroipnl saa 

qou SI noissassod aoj tnirio aiorj rtniad oq sr 
‘noiq'conddraaApoaa'cni .Catnbna ^armraipad 
m iiotspDa) -(088) 62.8 Siira ?86I aiY' (?8.) 

(•rqroipnt saa — poppap qon qnq pasira 

uoiqsanb)’ -(goo) ?05 Sura 2,861 aiY (i8,) 
•(558) ?58 Sara 2,861 aiY (2.8.) 
•(851) 2.51 qpao 1861 aiY (IS,) 
•(9?T ‘8?T) 181 a 0 H pan 5 (?9,) 
•(58) ?8 a 0 H pa]Y 8 (99.) 
•(pap^) (2,89) 989 spo pap 6 (II.) 
•(698) 898 paj^ 8861 aiY (88.) 
(•Snipng qrqq no paqsaa aq 
oq papnaqui etjav qms snopaad aqq ut aaaaap 
aqqqrqq arapaq qstiui qi pur uirqaaa aq qsnin 
Suipug 0qq rquaipnl saa aq oq pjaq aq uro aaq 
-qrtn r eaojaa) -(sge) 2,26 papt 5861 aiY (58.) 

•(958) 558 paR 8861 aiY (88.) 
•?0I •OR oa ana 8881 (88.) 
•(55) 15 Tpaa 2861 aiY (28.) 
•(995) 595 aarr 2861 aiY (28.) 
•(08) 62 a Ai q?as 5 (59.) 
•(68) 68 a Ai qias 8 (59.) 
•(oa) 981 My pup gp : (ggi) 821 TO 91 (68.) 

(•rqroipnt saa 

ON — pappap qou qnq pasira anssp) -pgi po 
I (8861) a’a I : (6?2) I?2 TO 2861 aiY (28.) 

•(618) 518 0103 58 (80.) 
•(8??) 5?? 0103 S86I aiY (58.) 
•(?65) 165 0103 S86I aiY (88.) 
•(oa) 521 My pup go : (pig) gos IIY 15 (66.) 
•106 IIY 55 : (OOl) 66 IIY 1861 aiY (I8.) 

•(9?) 5? IIY 5861 aiY (58.) 
•262 IIY 25 : (51?) II? IIY 5861 aiY (58.) 

• 68 ? 

IIY (2861) a a I :(50?)I0? IIY 2861 aiY (28,) 
•(258) 958 0103 5861 aiY (58,) 

•(0 a) 

Og ddy pup fz : (259 ‘959) 919 1^0 ?5 (26.) •! 
001 310N 


’A jvrj VpildQ UJ {-pSptOdp, flUmilf pun pxvdl[ SBA.V .T9!}i}'BCtr sq!} ^Bq!} nAioqs 
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•T a T: pntg iz :(ST) 01 pntS i56T HIV (i5.) 

, ^ -{fOI ‘eoi ‘501 ‘TOT) 

L6 niog; q? •' (TOS) 805 raog; gx6T aiV (ST,) 

•(395) 595 1^0 T5 {T6<) ‘9 
■(955) T55 IIV g (88.) ’9 

(■g 

‘8) T raoa tT :(89T) 89T raog; 9T6T HIV (9T,) 
’(STg ‘8T9) 0T9 1^0 85 (96.) 
(•lt13A8:t(I tlJAV 8:}'B.T!fStg'BJ\r JO 
tiotsioaQ — :Cq noAiS pu'^j aai'ES oqj 
JO noissossod ■Sriipj'BSa.Tuoistogfj — J'epj'ejui'Bui 
oqj iCq uaAiS pn'Bj ut'bji0o t? jo ttoissassod 
spMSaa SB noisioBQ) •(qqq) iqq raogi g {p0,) 
(•guiBS gq!} joj noijnoasoad b ttj 0ongptA9 ui 
eiqtssiinpB ijon st ijins m 'juguxSpnjj — uot^jBoi 
-Bjgp .toj sggBTOBp aoj (jins jo jBSStuistQ) -g^g 

p^it gg •• (9gE ‘ggs) Tgs p’^k ssbt aiv (58.) 

(■^0) 8T -OH SR una ISST (T8.) ‘8 
[■(9g) 99 a M. q^ns OT (89.) aa® inal 
(•pgsnooT! JO jBjjinbaB 
qsijqBjsg oj ^jno uoijnoasoad snoiotjBin joj 
sagsiuBp JOJ Tins b hi pasn gq nBo jngmSpnp) 
■Tr9 P^H 99 : (08?) 65? Pi^R 886T ai?’ (88.) 

•(88) 88 a 0 H a AV N 5 (Oi.) 
(•pgsnooB JO jB^jinBoB 
qstjqBjsg oj iCpio noijnoasojd snotoriBin joj 
sggBuiBp JOJ Jins b ni pasn gq ubo jnauigpnf) 
•595 q^a gT (T9?)' T9? q^a 886T aiv (88.) 

•(85) 95 IIV T5 (66.) ‘5 
•gg -oiq gg unj iigp (ii,) 
•(95) 95 a AS. q?ns 9 (99.) 
■(i5) 2.5 a AS q'tng 9 (99.) 
•(95) 95 J9a ^10 a AS q^ng 9 ( 99 .) 
•(ii) LL a AS q^ng 6 (S9.) 
•(66) 16 IIV ? (68.) 
•(688) 688 a AS q^ng ?T (Ol.) 
•(81?) 11? a AS q?tig 5T (69.) "T 

66 sTof,! 

•(?8)T8aaP«IS S:(?9)S9 pnig?T6T aiV (?T<) 


•(58) 58 Sn^a 856T aiV (85.) 
•005 Btt'Ea T : (55T) 6TT SnBg fZQl aiV (?5.) 

(•gpiSB jgs SBAV jnBpnajap gqj dq paniBjqo 
aajoap ajjsd xg; — giTttiBjd aqj nodn paAjas 
jaAan sbaa snoimiins aqj ijnBpnajap aqj .fq oj. 
paTiosai qatij jnajnpnBjj jo aonanBasnoD nj) 

•gg guBa; e ; (005) 005 Subji ggOT aiV (95.) 

•559 

jnof a TM 8 : (T9g) 8?g TM 8T6T aiV (8T<) 
■(??9) 0?9 P^SJH 956T HIV (95.) 

•(t?t) o?t q^a 8T6 t arv (8 t.) 
•(898) ige q^a 956 t aiv (35.) 

(•pnBjj oj junoniB 
Ton saop T^noQ aqT oj T^'^J siqj iniojui ot 
giTniBjd jo ajnjTB.g; — asiinoidmoo ui gninioC 
Ton TUBpngjap ano — aaJoap asimojdinoo apisB 
Tas oT Ting) '(se?) T8? qi^a' 356T aiV (95.) 

•(693) 699 FO 856T aiV (85.) 
•(968) 968 ino ?56T aiV (?5.) 
•(T88 ‘088) 618 moa ggoT aiV (85.) 

(•apiSB Tas sbaa jonint 
aqT TsniBoB aaioap ajJBd xg; — paTnioddB Ton 
maTijpBnBipjBnQ — Joniin TsniBSB Tins joijj 
— pnBjj JO aanapiAa on si snomuins jo aoiA 
-jas-non gjaiAj) -(ges) T65 T^d 556T aiV (55.) 
(•apisBTas jon sbm jnBpnajap eqj ^q paniBTqo 
aaioap gjjBd xg; — paAoid jon gijniBjd aqT jfq 
paggn® pnBjg) -(iSS) 635 I'^O 356? aiV (55.) ^6 
•(68T ‘88T) 58T SnBa ^ge? aiV (?8.) 

•(68T) 18T 

jnof a ?^a ? : (?9T) 89T 6T6T aiV (6T,) 
•(588) T88 Tna 056T aiV (05.) 

•? anof rj T^d 9 =(??) 5T T^^a T56T aiV (T5.) 

•(155) 955 iI'Bd 856T aiV (85.) 
•09 sno qpno 55 ••(515) 515 qpnQ 6T6T aiV (6T.) 

•86 •Oja 

aa und eT6T : (?5T) 89? q^a 9T6T aiV (3T.) 

•(TOT) OOT mog =^55? aiV (?5.) 
•(89T) 191 IIV 556T aiV (55.) 


.9q os(V qsnui ijt ‘gnssi ui st .TgqjjTsca graqs gq*} q-vq;} pOT3 graiBS gqq g.xv sgiq.t'ed gqq q'eqq 
qSnong qou si qi ‘vp^otpnf S3.i jo 'Ga'[(i 13 q-ioddns oq .igpio ui ‘sp.ioAV .igqqo up 

..'.igqq'Gca pgqsgquoo u uo noisiogp 'b oq graoo ‘notq’Gigpistioo praB 
qngcanS.i'B .loqjv ‘snq q.inoQ gqq qvqq sggra°is vjvotfnf S9.i uotntdo Ain nj •ApoUip.ioooB 
notstogp 13 pgonnouo.id snq pu'G qqSt.i si gpjxs guo qvqq noisiqouoo gqq oq gnioo sBq pan's 
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’(85) i5 9561 aiV (95.) 
•(?T9) 819 qpt'O 956T aiV (95.) 
•(59) 09 i56I aiV (i6<) 

'STi JTonri f : (8i5) S2i5 HP’^O 6561 HIV (65c) 
•(8i) 9L SI :(5) I 9T6I HIV 91, 

•(8) i Jnof -I pT!n It (TOc) 
•(I8T) ?8I anof ri PT3K ST (80,) 
•(i8l) S8I inof rj puK 81 (so.) 
•(lOX) 801 inof rj prn;^i (to,) 
•(SIX) 81^ rati 1 P'Bn f (80,) 
•(lei) 6?I P^It 0561 HIV (05.) 
•(fOi) TOL Pi^H 1561 HIV (15,) 
*55C pepl 9f ■ (16 ‘68) 88 Pi^IV 8561 HIV (85.) 

•(008) 665 P^II 1561 HIV (15.) 
•(055) 815 S56I HIV (55.) 
•(I8TT) 6iTI PT3IC 656T HIV (S5,) 
*88? 6? :(8I5 'II5) II5 PtiK 9561 HIV (95.) 

•(9X2,) XXI PT3K 086X HIV (08,) 
•09 “on: 3H 0L8X (oi.) 
•Oi ’OR OH sist (Si.) 
■LL ‘OM OH nnj hqx (a,) 
•56 ’OM oa 898T (88,) 
•62. ‘OH oa nna iggx (iS.) 
•(Aoa) 9 -OH oa nna 068X (06,) 
•168 oStjd '9X1 -OH a AV tinj S06T (80,) 
’(q'C'l) (998) 598 soo P^I 2.1 (5X,) 
•(089) 82.9 

anojf t; qurj z : (668) X68 X56X HIV (X5,) 
•(2.8X) 2,81 qori X56X HIV (X5,) 
(2,62.) 562, SBO paj 2,9 (55,) 
•(2,65) 965 qta Q66X HIV (55.) 
•(692.) 692, q«T[ 656X HIV (65,) 
•(XXe) 8X8 H Ai ti?ng t (X9,) 
•(5X5) 015 H Ai 8 (59,) 
•(85X) 2,61 H Ai q?ng g (99,) 
•(68X) 881 H AS. q?nS 2, (2,9.) 
•(99X 'S9X) S9X H AS. q?og ox (89.) 

•(88X) 58X H Ai ^?ng sx (69.) 
'(158 ‘058) 058 H Ai tl?ng ix (52,,) 
•(195) 095 H Ai 8X (52,.) 

•(89) 59 a Ai tl?ng 6X (82,,) 
'(98X) 88X <ioa n TO XX (58.) 
•0501 lOO X8 : (80XX) OOXI H Ai 1^0 IX (2,0.) 

•(TO) (5X6) 5X6 soo pnj g (ox.) 
•(1^0) (5X) OX soQ pni 8X (5X,) 
•(TO) (889) 889 s^O puj sx (5X,) 
•(199) 099 1^0 5X6X HIV (51.) 
•(598 ‘198) X98 856X HIV (85.) 

•(08X) LZf I’OQ 5561 HIV (55.) 

•(58) 08 li!0 956X HIV (95.) 
•(02,8) 698 TO 956X HIV (95.) 
•(855X) 8551 TO 956X Hli" (95,) 
, , , ’(988) 588 FO 6561 HIV (65.) 

Vin) 52, noiqipa pnooag) ‘ii a 0 H ^og; 5 (xg,) 
•(8XX) 60X 0 V H 0 H raog; 9 (eg,) 
•(«2,9X) i'09X raoa XX (2.8,) 
•66 raog gp : (05^) izf tnog X56X HIV (X5.) 

•(8XX) 5XX raoa igex HIV (2,5.) 
*92.9 raoa 85 : (2,8X) 581 tnogr 0S6X HIV (08.) 

•(155) 155 5 (i,9.) 

, , , . - , , ’(IX) OX ^^3v- 8 (89.) 

'(Hti) (IS 65 85 85) 2,1 H OHH Ai H 2. (52,.) 

•(8X5 ‘2.15) XX5 TTV 5 (88.) 


•(X2.8) 0A8 IIV 05 (86.) 
•8XX IIV 88 : (556) 8X6 ™o£ rj gy, 2, (ox,) 
•(IIV) (88) i8 soo pni XX (XX,) 
•(0.1) (69X) 59X -raof rj g (5X.) 
•r0X6) L86 rj 2IY XX (8X.) 
•(008) 865 IIV 056X HIV (05.) 
•(8XX) AXX IIV 566X HIV (65.) 
'(899) 899 IIV 656X HIV (65.) 
•(05X) 05X IIV 956X HIV (95.) 
'(oa) iX5 ^av p^l XX :(58) X8 0 a XX6X HIV (XX.) 

•(oa) L8X Mv 

pni8X :66XTO 8X :(5X) XX 0 a X56X HIV (X5,) 

•(oa) X65 

TO qP^iO 85 : (58X) X8X 0 a X56X HIV (X5,) 

•(oa) 86 POK 65 
:X88MVPni86 :(865) 685 0 a X86X HIV (X8,) 

•(oa) 805 adY pni 
2,6 ;968 Snoa 8 :(955) X55 0 a 086X HIY (08.) 
•(oa) i6 ctdY Ptil 6X : (X9i) 96L TO 6X (88,) 
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oiif ppstl svni ft uouim m sosvq 

(•paajTjq si 

}3I[02 oraijs aoj qms qnsnbasq-ng — -[•Bsdd'B oh — 
I^ssirasip 0!) Sni’qnnounj 3tm!ns,JCq3'8d!}no Sni 

-:!}t4s aapiQ) •(66X) X5X Sn^a X86X HIV (X8i) 

(•'BfEoipnl sai 

qon St noissossod aoj taitjo oiotJj ■ctnud ox st: 
‘notqtoiiddTiJOAioooj'Dnt .fambna TfaBmintioad 
m iioisioaa) -(ose) 6L8 X86X HIV (XS.) 

(•17X130X9111 soa oh; — popioop qon qnq posiBj 
notqson5)‘ -(cos) X05 Sara A86X HIV (k.) 

•(558) X58 Snua A86X HIV (i8,) 
•(851) ASX qpt'O X86X HIV (X8.) 
'(9XX ‘8XX) X8X H 0 H P^JC 5 (X9,) 
•(68) X8 H 0 H pm 8 (99.) 
•(pm) (A89) 989 sro pnj 6 (XX.) 
•(698) 898 pm 886X HIV (88.) 
(•Satpnp qnqx tio paqsoa aq 
ox popnoxni stM. qins snoiAead aqq tti aoaoop 
aqXX'^^? anopeq xstira xi pnn msxaQO eq xsnui 
Sntpng oqq 11x1331901 saa aq oq ppq aq uvo aaq 
•qi3in 13 aaojag) -(osb) AA6 Pm 586X HIV (58.) 

•(958) 558 pm 886X HIV (88.) 
•XOX •OH OH ^i^a 888X (88.) 
•(55) X5 A86X HIV (A8.) 
•(995) 695 A86X HIV (A8.) 
•(09) 6A H Ai q^ng g (eg,) 
•(68) 68 H Ai q?ng 8 (59.) 
•(oa) 98X MV Poi 5X : (58X) 8AX TO 9X (68.) 

('BX'Boipnt sai 

OH — papia3p qon qnq pastna anssj) ‘igp TO 
X (8e6X) H TI I : (SXA) XXA I^^O A86X HIV (A8,) 
•(6X8) 5X8 raoa Z2 (SO.) 
•(8XX) 5XX tnoa 686X HIV (58.) 
•{X65) X65 raog gsGX HIV (88.) 
•(oa) 5AX flflV P^I 95 : (XX6) 505 IIV X5 (66.) 
'X06 IIV 55 •■ (OOX) 66 IIV X86X HIV (X8.) 

•(9X) 5X nV 586X HIV (58.) 
'A6A nV A5 : (5XX) XXX IIV 686X HIV (68.) 

•68X 

IIY(A86X) H H I ••(50X)X0X IIV A86X HIV (A8.) 

•(A58) 958 raoa 6861 HIV (58.) 

•(0 a) 

05 ddY pui fz : (A59 '959) 9X9 1^0 X5 (A6.) 'I 
001 OXOH 
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568 inof rj qptiQ (fz.) 
■(956) S66 q'B'I 6661 HIV (66 .)"bi 3T 
•(Sia) 818 IIV 82 : (86) 16 986T HIV (ge,)-^ 

. , , ['(SfOT 

‘IfOT) 9fOT I'BO 566T HIV (56<) ?na] 

ra ana ^ot: 0061 (006T) 

ana ada z '■ (61) 8T ana Ma 5161 aiV (51,) 
•169 «a'Ba 9 •• (85) 55 Sn'BH 666T HIV (66.) 

■(989) 889 ?66T HIV (?6,) 

■9i6 !>a!a g : (066) 986 966T aiV (96.) 

■(8T?) 80^ sno Hpno f (TO.) 

, ■(968 ‘568) ?68 

s-BQ qpno iz • (LLl) LLl qpnQ 6T6I aiV (6T,) 
■(9T) ST tipno i.66T HIV (i6.) 

(■qms aa^ui v m 

'E!)'B0ipnt saa st; aijuiado qonn'BO ainTis aq!^ pa's . 
eno '['Bng n ijon si pjos aq oi) i^qSnos st qoiqM. 
pn'G[j0 9an!)'enaq:)o:} sb sSaipaaooad noirinoaxa 
nipassndaapao) ■(89) 69 qpnQ I86T HIV (T8,) 
■(86T) 06T a 0 H P^M 8 (99.) 
■(P^H) (LTIT) LTTT st !0 paj f (eo.) 
■(paipi) (^T9) 8T9 sno P^I 6 (IT.) 
■(Oil) OTA P-GH 066T HIV (06.) 
■(86T) 96T pa!R T66T HIV (16.) 
•(LOTT) AOTT P^K S66T SIV (S6.) 
■889 P^n 8? : (89T) 69T 966T aiV (96.) 

■(OOIT) OOTT paiH A66T HIV (A6,) 
■(TA6) 896 pasR 866T HIV (86.) 
■(666) T66 P’JH 666T SIV (66.) 
■(889) A89 P^IM 666T HIV (66.) 
•(fT8) 8T8 N Ai P^K I86T (T8.) 

•T6 ■OR sa 6881 (68.) 

■56 ■OR ©a ^oa ?88T (18.) 
•(0T6) 606 'd ‘SL ’OR a A\ 8T6T (81.) 

■(8A) 91 fT6T aiv (n.) 

■(609 ‘809 ‘909) 

509 anof aqua 6= (SS) PS qaja 0661 aiV (06.) 

‘(966) 966 qaia T66T aiY (16.) 
*(0 At) 69T qaJT ?66T aiV (T6.) 
■(611 ‘811) 81T qaia 966T aiV (96.) 
•(908) 508 a A\ qios OT (89.) 
■(98?) 98? a Ai qiog qT (89.) 
'(968 ‘568) 568 a A\ gx (69.) 
■(66S) 165 a AA q^tog gq (xi.) 
'(606) 806 a AA qing gg (91.) 

■ '(TT) 9 I'GO 8 (11.) 
■(8?S) S?S 1^0 9T (68.) 
■(101) 669 TO 66 (56.) 
■(?T1 ‘8T1) Til TO ?6 (16.) 
‘{03.) 68 3dv pni 16 : (06S) STS 1^:0 16 (66.) 

■(S?6) 8?6’FO 86 (TO.) 
■(908) ?08 N AA V^O 5 (TO.) 
■(68 ‘88) 88 TO ?8 (10.) 


■(8?) 9? TO ST6T aiV (ST.) 
•(?6S) 865 I'GQ 8T6T aiV (8T.) 
(•ureSB Xqaadoad 'j'sqx 
aaAo miBp .Tub eABq aaAau ubo quBtatBp ijBq^ 
UBani pn saop stqj, — raiBp nre^aao spa^Saa 
SBxnenseaaoaa) -(gxg) XTS FO T86T aiV (T8.) 
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ifiianBasqns tti paSuaqBqo aq nno ^(jipqBA jo 
noasan^ — noadopB jo .JqipqBA Snuapisnoo 
qnoqijTAi passinisip noaBoqddv — - noiqdo 
-pn pqBA no pasBq noanxasqns aoj noa'Boqd 

-•iY) ■S88TO89:(06i) OIITO S86T aiV (S8.)’ 

•(618) 698 a 0 H raoa OT (81.) 
■(088) 168 raoa ?x (06.) 

■(81) 61 P a raog X68T (?6.) 
■(195 ‘995) 895 ntog X6 (16.) 

■(T18) T18 a a raoa z (oo6t) 
■(0?1) 181 a a raog g (go.) 
■(ST8) 6T8 nioa fX6T aiY (?T.) 
■(8T8) TT8 raoa ggei aiY (S6.) 
■(ITT) 9TT niog 6661 aiY (66.) 
■(886) 886 R AA TIY 668T (66.) 
■(?S8) 9?8 IlY 86 (TO.) 
■(066 ‘686) 186 TIY 66 (lO.) 
■(IIY) (668) 568 TO pni g (ox.) 
■(898) 198 IIY ?66T aiY (?6.) 
•(is?) IS? IIY 5861 aiY (S8.) 
•(0 3) (05) 5? 0 a .0861 aiY (08.) 
■(88T) T8T-ni9a S66T aiY (56.) 
■(6?) 68 raog ix (96.) 
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(■OQ) -111 IIY 68 '-(BOB) 896 ilY 1161 aiY (iT.) 

(•nopsassodsip jo tioa 
•sanB 0 !} sb BXBOxpnt sa^ — py.jeqay; ogpadg 
*6 -siepon-iing) ■■(851)851 TO 8661 aiY (86.) 
(■OQ) ‘TOLl^O 58 :(ilS) 895 at»of a FO 1 (80.) 

(■oq) •(x?6) 686 P^W 5 (68.) 

(• BXBoipnt sag — saiqi'sd 
naaMpq sSnipaaoojdnoaaiBd ui paptoap puB 
pjBaqsxniog;) -(hy) (989)’s89 sgq pnj gx (6T.) 

■(q'Ga) (608) 808 suQ pni 65 (T6.) 
•TPOaO^o'I^'c^b P’^5 TO TO 606T (60.) 

■(?16) 816 TO 

jng Moa 6 : (88) 88 ^na Aioa 6T6T aiY (6T.) 

•(68) 68 SnBg ggei aiY (86.) 
■(608) 108 l^a ?66T aiY (?6.) 
•(91 ‘51) 11 !I'Ga 086T aiY (08.) 
■(9?1) S?1 jnof a qpi^O T (ST.) 
•6T6TOqP'^0?6:(9?)9? qpt'O T66T aiY (T6.) 

(•B^BOipnl 

sag; — i^ms lainioj ni paptoap puB piBaq eaa 
JO noijsanb) '(809) 109 qpnp 5661 aiY (66.) 
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•(ise) ese a M zi 69.) 
•{i) 8 S86T aiV (58.) 
•(TO^) 968 nv 8 (98.) 
'(961) f6L TIV 5661 SIV (56.) ' 
■(oa) OT p^l fZ ■ (886) LLZ IIV 61 (i.6.) 
•(oa) ^66 65 : IL6 TO 65 = ill 

a a Suii 15 : (iST) ?8t 0 a S66T aiv (56.) a 
TOT 

•(06T) 6II TO 986T aiV (98.) ‘L 
•(l? 9) 5?9 TIV 5861 aiV (58.) '9 
•TT6aaS^HI8:(86T) 66T S^N586iaiV (S8.) 

•(056) 056 P^M LI6I aiV (iT.) 
•(5T9) 6T9 Pel'll T66T aiV (16.) 
•(?9T) 891 ItiO 666T aiV (66.) 
(•sn'BAgja esiraojdraoo .igq'Brj — sasioiojduioo 

OAi^j -8X8 TO 65 : (Ti) 69 1^0 886T aiV (88.) 

•(8Tf) 9TP Jnop a TIV I (?0<) 
•(?85) 185 TTVi8 :(06^)06P TIV 5T6I aiV (51.) 
•066 IIV 9^ : (TI8) 0T8 IIV ^661 aiV (f6<) 
•909 IIV 6f (8Ti) LTi IIV i66T aiV (A6,) 
•(i^9) 5P9 IIV 5861 aiV (S8.) 
•(T6S) 065 IIV 686T aiV (68.) ' 
•(098 ‘658) f58 a a fl (61.) ‘S 
(■Sni!ju 0 ssip '•£ ‘p 0 mot['Bi;\[ uiq; 
;TIon 0 g; — uij'Eoipnl S 0 .t si q^Iunj 

©qq nt asnoTSSimraoo v Sq p0.iSATi0p 

‘®P°0 Il^IOq'^f^^a 9q!I.'i8pnn eg 8 xi'B 0 X ©qi) jo 
noisiosQ) •(a:^)(88S) 698 q^a 8S6T aiV (8S,)^^P 
•f60I IIV 65 : (OOL) 669 IIV 0861 aiV (08.) ‘f 


•(098) 658 TO 8861 aiV (88.) 

• 8 IP TO • 

6 (8861) a a I : (m) 691 1^0 686T aiV (68.) 'S 

'OL P^K L8 : (OSP) 

Sff S'BO pniil :(fTP) 668 P^H PT6T aiV (PT.) 

•(T68) 888 q^a 866T aiV (86.) 
•(956) f56 R Ai TO 6 (86.) 
•800T inog; 09 : (fOf) ZOf race; 9861 aiV (98.) 
•60? q’Ja?T:(96S ‘565)^65 q^aSSOT aiV (88.) 

■(O'a) 6T6 PA ang 

ddy pni : (6i,g ‘818) LLS a A\ q^I^iQ 06 (81.) ’6 
•(858) 958aniaL a TO IT (98.)'qT 

■ [(•j 5 p 0 ui 0 a 

oqij stains !)on pnB i? ’S J0pnn x'Badd'B q^qi^ 
pnoquoo nuo ^^q^O — a'BXti§0a Sut 

-siApB 30 pio tti qi'Btnsj s, 0 SpTif— sijusm no 
psssiinsip noT'fBOTiddy — tiAio J 0 q sb .Tqjod 
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‘T6 ‘0 P^''^ 1? 'S Jspnn ttoTqBoqddB aog; — 
0Ai!}B!}n0S0id0i sSntpooooid noi!jno 

-0X0 ni pappB Joqqsp-qnoniSpnr jo As.opi^) 

•(566) 866 P^M 5861 aiV (58.) osjv 035'] 

•(16) 8T qi^a 986X aiv (98.) ■ 
•88T 

(986T) a a I ; (05T) 8?T 9861 aiv (98.) 

(•qiBmaaiBns'Bo) •(?86) 686 q^a 6861 aiV (68.) 

•(50?) ?0? q^a 886T aiv (88.) . 
•598 q^a ?T : (865) 865 q^^a 886T aiV (88.) 

•(16) 96 q^a 5861 aiv (58.) 
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'fO?^no£ rj !,,3g 8:(iiS) SiS iJ^J<I8I6i: HIV (8t.) 
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’(oa) Six My pni 95 :(fzg) qqq uv X 6 (66.) ‘P 
[(•paurq !)on ttot'j'coiidd'B pnooag — sat? 
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sassEd x^noQ oxEfjoddv aqx ’passtinsip aq Svm lEaddE aqx ‘tioissiin.tad qans ox xos.rqns ‘xEqx x^q 
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aqx no sxgoad onsoin qxptt satxiadoid ntEx-taa jo notssassod .toj g sans ‘pioipuEi e ‘y ‘i 

simiv-ipniu 

QV'}V 0 ip 7 lf S 9.1 JO ojiu 
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-ssaoo pau p 'y; 95 '0 Jo uoixnQAE.txttoo tit si ttoissitn.iGd pUtxti'B.tS .tap.to oqj .10 g'usdo 
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•(56) 16 Stqsr SIGI HIV (8X.) 
•(X88) 888 Ssil X56I HIV (X5.) 
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•(908) 108 I'OO XX (58.) 

•(05) 21 I^JQ 81 (98.) 
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u ‘ZT-9 'G?qooiiiO 8T ■a'll •<W'7«Y.Z; 'A o?lm^l^JVJ^T xv^ivqj^ uj 

^•uqq qstinijJtt p“uipug oqq oq stt .tntjq.tnj 0° oq uoisnooo oti qttnj 'iiO|d 
■.loqqo oqq uo popoooons StiiAnq qinipuojop ot|q osmiooq I uoisioop qtitjq tiodn popuiioj 
'oq' qountio v^voipiif sox jo iiopl v 'qtiiod otio uo ttiiq qs'i’ini,*!!! {^uiptiij os.toApti tni 
SI o.Toqq qnq qutipuojop otiq 30 .tnoAiij ni pissiuisip jo ouo si oo.toop ti o.toq.w 'sntij^ 
••so,iq.n!d oqq uooAvqoq qins quonTjosqns tt ut vjvoipnf sox qou si Aq.tml inqssooons oqq 
qsningu Suipuij os-toApu uti quqq 'ojjiv oqo^ iii iioos iiooq stu[ qj — •quHpuojop 
qsxij'B^'B ?iixpnp 0SJ0APY' p0ssiiasip Ai{oi{/a qins ■ s,jjTqiiix3i^ *60P 
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rivq er Z 2 &i aiv {5e.)’®9 

rf-nvoipntsdx }0 osodand oq? aoj jo 

s?r 0SO[ ?oa S0op poB ‘I'Eup seinooaq 
gaemSpnCsq^ ‘q!)iM.p3paaooad!)on esmaaq-fo 
gr ao sajcq'B ao ‘sq'Bji'Badd'B aqq jj) -ggg g'Bj 
n : (66T) 861 9861 mV (98.) os?o 0ss] : 

(•qn'Ejap aoj passirasip pcaddy) 'gsp 

a a P^S SZ : (8i.T) Oil Pnis T86T HIV (l8.) 

(•noifj'Bqimq JO pnnoag aqj 
no passiinsia) -(fOT ‘801) 86 d T ^ (go.) 

(•ITJMUTpqjjM) •(gij) ZLI mog: i.8 (81.) 

•(S09) 809 nV 8861 dlV (88.) 
•(iTJMrapqqjjVi) '(if ‘9?) 8? P«H 9 (88.) '9 

•(Tf8) 888 P-BH 88 (SO.) '9 
(■'Bj'Boipnt saa s'b aqraado 
pjnoAV qanoQ aaMoj Xq naAiS j'Bqq raoaj qnaaaj 
-jip punoaS 'B no aonapiAa no pasBq Snipuig) 
•^Vs raog 89 '■ (AT8) 8T8 ^og fgei aiV (?8.) 

'(fT9 

'Tie) 96? IIV A8 : (?98) 098 IIV SI6T HIV (SI.) 
•986 TO 68 : (008) 668 stjq P^^I ?I (8T.) "f 
[(•qnaraqo'cqq'B aoj aapao 
janiBSu AiaiAaa ao j'eadd'B aoj aniiq jo iaidxa 
aaojaq pasiua sba\ noiqoafqo qotis sb ■Bj'GOTptiC 
saa .iq paaaajq qon aoqqap-qnamSpnt ^q 
noiqoafqo jnanBasqng — pajoaarp joaraqaBj 
-qy — raiq oq qnas aoiqon qSnoqq gniqoafqo 
qon aoqqep-qnamSpnp — sSnipaaooad noiq 
-iioaxg) -(iog) 908 TO 986T HIV (98.) 

•(80T) 86 a T: f (80.) 

•8? OK 

ea nng giei : (6 AT) A AT 9T6T aiV (9T.) 

(•ALT 9T6T aiV 
gniAionog) -(fgg) Z2Z 886T a I V (88.) 
(•OQ) -(869) A69 P^H AT6T aiV (AT,) 
('93130 siqq ni aaqiqo 

8BAV uoiqBAaesqo eqg) '(xgT) 8?T HVTT (68.) '8 


•8 Snasg ^ \ (g^i) ZZl Sa-eg qz&T aiV (98.) ‘8 
[(•noissassod jo noiqsanBuoj'Badd'epuooasni 
noisioapXqpunoqsi qms Sni;?aq qanoQ — qoy 
jaqag oqioadg ‘0 'oag aapnti pnisj auaBS jo 
noissassod aoj j’Badd'Boq .CqaBd aaqqo ;Cq inag 
qsnt'BS'B qms qnanBasqng — gnipnad j'Badd'B 
qnaqBg saaqqag — pn^j ni^qaao ssassod qon 
pip mag q'cqq I'Badd'B pnooas nt noisioag) 

•(989) 989 IIV 886T a I V (88.) oos’ ?ng] 

•(0 a) (?98) 898 0 a T86T aiV (T8.) ^T 
[ ('paptoap XjSnoaAi. paqqiraqng) 

•(98) T8 0 V a O H mog f (gg.) aas qng] 
[■(T?8 ‘0?8) 688 I^D T86T aiY (T8.) osiv aag] 
•(80T) 86 a a Snjq f (go.) 
•(869) A69 P^H AT6T aiV (AT.) 
•A6? q^g 51 : (ggi) jgx qi3g igei gjy (jg,) 
(•jBadd'B qons ni ■eq'BOipnC saa qon si 
eaaoap aaraaog — SnipnadsBM qins qnanTaasqns 
ni j^addB 9liqAi qanog aqisgaddy ;^q spiSB qas 
eaaoap aaraaog) -{^gg) Z2Z q'^a 886T aiV (88.) 

•(9T ‘91) 8T TO 8T (98.) 
•(a a) (T9T) 8?T IIV TT (68.) 
(•sSnipaaooad noiqnoaxa 

til) ‘fff IIV ?9 : (888) 888 IIV 886T HIV (88.) 

•88? qua A : (t) T qi^a a86t aiv (as.) 
•(8AT ‘8AT) OAT pniS T86T aiV (T8.)^I!T 

ITT OTON 

[ (‘pappsp /fjSnoaAi paqqiraqng) 

•(??9) 8?9 P^H A86T aiV (A8.) oas^ng] 

• •(6T) 8T qpoo 886T aiV (88.) 
•88? P^M 99 : (TT8) AOS Pi^H 886T aiV (88.) 

•(TAA) OAA P'BH 886T aiV (88.) 

•80T Oil 

eg nng ^X6T = (068) 688 q'^a ?T6T aiV (?T,) 
•(09 t) 6?T q-Ba 086T aiv (08.) 
•(9A9) 8A9 TO 986T aiV (95.) 
•(8T6) 0T6 IIV 686T aiV (68.) 


aepio u'B JO 99ao9p "b sx oagqq ©^0qA\, ■egioivot'pnC Sdx !)ou g.xy ijanoo •['Btjq 9qq jo 
s§nipng gq!) txgqq ‘squwd Aj'Bnicaqgid no poMoq'B si ■['Egdd'B gqq ji qng; g'!)i Aq psprasp 
Aq'Bxi^o'B s'B quiod qoT39 no q.xnoQ j 9M.O'[ oqq jo noisiogp oqq Aq pnnoq oa'B sgiq-VEd gqq 
‘qn'Bqgddy oqq jo eonvi'egdd'G jo qpyjgp joj pgssiinsip si .to ‘sqi.T9ni oqq no noisioop <8 
qnoqqiAi. qniod Aj'Bniniqgjd "g no pgssinisip si .to nAiyjpqqm si |'B9dd'B gqq jj g'99.T09p 
eq'Bqedd'B oqq ni'eqsns oq jS.i'Bssgogn 9jy ‘qi ni oq p9.T.T9j9j Aisso.idxs qon qgnoqq ‘qoiqM. 
q.TnoQ .T9M.O]; oqq jo sgnipng oqq q'G spj'eBea; sv v^vo'i'pnf sdx jo Atim. Aq sgq'B.igdo 
qnonigpnt oq'Bqgdd'E ny ^'vivoi'pnC sdx .^o noiqsonb ■b oppsp oq .T9pio ni oqni pgqooj 
9q qsnm qisqq qnoingpnj! oq'eqgdd'B eqq si qi ‘qsni'Bg'B popoddu si' noisioop 'b jj 

•nMoqs SI osn'BO qnoio^ns ‘9S.Tnoo jo ‘p9piAO.Td ‘qoy 
noiqyqinrirj n'Bipnj oqq jo g noiqogg jo eg'Bqn'BAp'B gniqyq oraiq gno); Apqragopni n'B 
.Toqj'B noisio9p ■b inojj •['Bgdd'E n'GO Aq.i'nd An's ‘.TOjg; q'Bng oinoogq oq Apqq si nolsiogp 
'B noqAi oq'Boipg.id n'BO ono ojsj •9'[dioni.Td no pnnos oq oq .T'Bodd'B qon soop v^vofpnf 
S9X s'B 9qT3.T9do qonn'BO 9.T0j9j9qq pn'B noiq'eoipntpii ivwif >8 qon pn'B iv^iotsmoxd t 3 A(no 
SI ivdddv 01 diqvii qnomgpnC ■e qyqq gSOS'GO ponoiqnoni.Tgpnn oqq ni pssssadxo a\.9ia 
gqji g'09.T00p oqq jo Aqq'Bng oqq qoog'E qon soop pg^g gnioq '['Bodd'B n'B jo Aqqiqissod 
9.T0Tn oqq qng; ^,/soiqi'Bd grays gqq nooM-qoq sy vivoipnf sdx ra.ioj qiAi qi- qyqq gsnos 
oqq ni png qon si oo.ioop gqq pny poddy oqq Aq pogipnb si ‘udipi 5uwq podddv 
yons uo goTOop oqq jo Aqipng gqq ‘soq pgddy ny o.ioq^^^ ^^doipnC qns soraoooq npgy 
loqqyra oqq pny poAo.iqsop si q.TnoQ .toaao]; oqq jo, nopioop oqq jo Aqqyng oqq ‘oo.ioop y 
qsnpgy psi^f si poddy ny o.Toq^— •suoTSioop 0iqaia8c(da jo 'III 
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•(969) f69 P^K 666 T HIV ( 66 <) 
[(•eaioap ijnasnoo o!} sajidd'B 
Bldpuu^ — 'E!j'Boipnf S9.T aApon.ipnoQ) 'ggf 

B: B pais 66 : (TOT) 66 P^IS 986T HI? (98.) 

[{■!jms fjnantasqns ut pa:}'B!}iS'B 
-aa aq ffoun'BO pasrea uaaq aAtjq O!) qqSno pa's: 
!)qS[ui qoiqAi, aanajap jo j[0'E(}!}'b jospnnojQ) 

•( 88 T) m e 86 T mV (ee.) aas^ng] 

(■papnnoj si ttoisnpnoo a:)'Buii!nn aqi) no 
qiianigpnt aqi} qoiqAv no spuj xupnassa aq!j 
no sSnipnp aq:} o;} osp cjnq snopnpnoo aq;; 

O!} p-TsSaj qqiAi ^po qon pddopa se sapjado 
aajaap qnasnoQ) -(SSS) OSS Tbq 89 (98.) 

(“Bpoipnf sa.T pn aajoap ijnasnoo jfq 
nadoqjai.ia^pj^) •(h6)6T6 ?'Ed066T HIV (06<) 
•(T9) 69 9153 e86T HIV (S8.) 
•(966) S66 Pi3H 886T HIV (88<) 
•(9Sf) f9f Pi5H ^86T HIV (?8.) 
•(TT?) TTf P^H 9T6T HIV (9T,) -8 

•(Si6) Ti6 H H Pnts f (TT,) 
•SSTHT:P«TS66 : (tot) 66 P^TS 986T HIV (98.) 

•(TT6) 

806 mof rr 9i5<I T : (OT) e.T^a iT6T HIV (iT<) 
•806-''noi!T:9i5d:9 :(^8T)T8T9'Bd[T66T HIV (T6<) 
•(P68) 868 9'B<I ?66T HIV (t 6<) 
•(68) 86 si !0 qpnO 6 (66.) 
•(ITT) 6TT SBQ qpnO 6 (66.) 
’Us) fS qpno 666T HIV (66.) 
•T8T qonri f : (^g) gg qpriQ 666T HIV (66.) 
•(0T)S8HT:8BJS[n:(68)i83t3N: i,T6T HIV (iT.) 

(•8ST P^H ?T Sniniapv) 

•(0 H) 86 T 5<IV Pai T 6 : ( 6 T) T P^H 8 T (S 6 ,) 
•(oh) TOT 'J<JV P^l 96 : (?TS) 80S Pi^H 66 ( 66 .) 

■(Iff) 9ff Jnof T: P15H. 61 (60.) 
’9f pm 98 : (068) iT 8 s^O P«l 6 T (TT.) 

•T •OK OH 1103 ?0'6T (?0.) 
•gpx aSud ‘gg -o^^ 

H H 003 iX 6 I : ( 6 T) TT qi^rq iX 6 T HIV (LT<) 
•(L 86 ) 9T6 TO f 6 (2.6.) 
•(sit) tit M M To 6 ( 86 .) 
•(968) 888 -loof rq po T (sO.) 
•(IT) ST Joof rj po 9 do.) 


•(1^0) (TTI) 8TI si!0 POI fl (5T,) 
•(19?) ?9? TO ST6T HIV (ST.) , 
•(SI9) 619 1150 966T HIV (96.) 
•(8S8) 6S8 1^0 866T HIV (86.) 
(•asiAijaqp JO pn'Bjj I^q papiqp 
!}on SI xnasnoo Xq ji ‘aajoap aqq X'oqT 89S p 
pjaauo' aq ppoqs ‘paSnaipqo iCbaa in's ni si 
jaxpntaqpt'qjnooeqi) '(89?) ?S? TO 89 ('98i) 
•(8SS) OSS TO 89 (98.) 

•(S8) II raog fz (OO6T) 
•886 1003 gg : (ggg ‘ggg) ggg svq pnq zi (TT.) 

•(818) TI8 raog S8 (tT.) 
•(T86) 616 inog 866T HIV (86.) 
(•qms apj'Bdas v ni appn qas si 
aajoap xnasnoo aq;} ssapn apij'Bp .Jq paqqtq 
-ojd SI q^qAi nopon'ss o^ aq xpAi qt o') paga 
gniAiS JO !)psaj aqx naqA^ naAa p'BAajd qiA 
xadd6pajo'Bai3) •(?08)T08oiO3gg6iHIV (98.) 

•(68? ‘T8?) 86? IIV 68 (8T.) 

•?88 TIV ?? : (06) 6T IIV 666T HIV (66.) 

•Si IIV 88 : (888) 688 IIV 6T6T HIV (ST.) 

•(0 H) (?66) 686 0 H 666T HIV (66.) 

•(0 H) (8TS ‘ITS) 16? pni popi gi (oi,) 

•(06 ‘68) 88 POH ?66T HIV (?6.) ^6 
•(P'BIV) (?96) T96 S130 POI 8 (OT.) 

•Si Pi^IV 68 : (T88) 618 seq pnq 6 (tT<) 
•(P^IM) (688) ?88 s^O P^I TT (TT.) 
•(P15H) (68?) ?8? S130 POI IT (6T.) 
(•pajj'Bq pn pns i)nanl)asqng — 
aajoap ijnasnoo ni apdsip aq^ jo p'sd 'b 9i!)ps 
O!) noisstnio) -(n?) TT? P^H 9T6T HIV (9T.) 

•(T88) 618 P^M 666T HIV (66.) 
•(01?) 69? ?66I HIV (?6.) 

.•(88?) 18? q^n 086T HIV (O8.) 

•86T 1^0 98 : (989) TT9 ^ooq 3 9 (iO.) 

•6S0ITO 8? : (106 '906) 606 Ii50 T66T HIV (T6<) 
•(6T0T) HOT IiiO S66T HIV (S6.) 
•(Si9) 619 I'BO 966T HIV (96.) 

•(80?) 668 1003 08 (90.) 

•068 IIV 9? : (906) 606 IIV ?66T HIV (?6<) 
(•papBa^d uaaq aAB.q oq !)qSno qBqq ptod XjaAa 
apioap o!) naqBX aq !)onnBo aajoap asiniojdnioQ) 
■sis IIV TS : (6?6) 8?6 IIV 666T HIV (66.) 


■S'Bq qoiqAA esirooidiiioo jaqijou'B opt pajops Ai^panbasqns aA.'Bq saiq.t'Bd aq;} aiaqM. 
‘'ll O!} sai!}i'B(J eq?i uaaMpq pddo!jsa u'b ap9.to !}onn'BO eaioap asitnoidtnoo y 


^•ssao aq!} ^Aa} oi} gipre^d aqq jo p§iJ 9q!}- 
qins panBasqna v ui guipdsip tuoij spupnajap aq!} apnpajd pu pip uoisioap joiid- 
aq!} pq!} ppq s'baa !}i ‘raaq!} !}sni'G§v pass'Bd sibm. aa.toap "b uodna.iaqM paniSpnC passaj 
-uoo Ajdtnis pn'B painaq'Bp tiapuM. on pap ‘nos.xad ui pa.i'Badd'E sp'Bpnajap ‘sassao 
JO pnoao-B no Aauora jo uins nrepiao 'b .toj jras joi.td 'b ut ‘snqj, •anssi ui pd uaaq 
p'Bq uoijsanb aqj pqj p.tooaj uo .tBadd'B pjnoqs ji pqj A.i'BSsaoau osj'b si ji jaddojsa 
U'B joa^a oj .lapjo uj g-uoijsani) j'Bqj ajjjas Ajpujov pip aajoap juasuoo aqj jaqjaqAi 
puB aajoap pasuoo eqj iiq raaq!} uaaMjaq pajjjas Ajpug aq ppoqs anssi j'b uoijsan?) 
aqj j'Bqj puajui pip saijj'Bd aqj jaqjaqAi aq ppoAi sas'Bo qons jp ui uoijsanb aqj, 
•aajoap juasuoo aqj Aq qjiAA jpap Ajpnjo'B s'em. pn'B saij.i'Ed aqj jo spuira aqj oj 
juasajd s'B.vi jins juanbasqns aqj ui paspj uoijsanb aqj uaqAV Ajuo asiJ'B u'bo aajoap 
pasuoo 'B Aq jaddojsa u'b jug g./pns sp? s-Bq jajj'Bcu aqj jojjb 

jjuoQ aqj JO uoisioap aqj raojj sjpsaj qoiqM. juaragpnC "b si sb qonra sb jsnC ‘saijJBd 
aqj uaaAAjaq uoipgijq oj dojs b pd oj papuapi si pasuoo Aq juaragpnC b^^ joj 
i asBo pajsajuoo b uo puira sji sasiojoxa jjnoQ aqj AqajaqAA juaragpnl b sb qonra sb 


195 


vivoiaar shh 



. , ■ (•!}utoJ jaqqo no (gj) QOS 

qz ni painiaaAO) ’(es) SI P«K T5 (86.) 

' ■ -{Lfi) 9ff iT6T HIV (il.) 
•(TTf) 601 IIV 656T HIV (6S.) 
•(STS) ITS IIV 6561 HIV (66.) 'Z 
•(OH) T95 IIV 9S : 698 

ddy pni T9 : (i06) S06 0 H T’86T HIV (?8.) •’-’T 
•ST8 inog 9T:(66T ‘l6T)i6T mog ZZGI HIV (66.) 

■(fSf) T8T IIV 66 (iO.) 
•(9ST) T8T IIV B66T HIV (S5.) 

•(iOi '90i) 

80i 81 : (S8) T8 ^nog gigt HIV (61.) 

•(86) 96 P^K IT (to.) 'I 
9IT 910N 

•(8S6) IS6 P^I-C 986T HIY (98.) ^8 
•(O') 69 X ?0V H \\ q?nS 6 (59.) 
•(06) 06 H A\. q^t^S 5 (99.) 
•(966) S66 H AT qi^^S S6 (9i.) 
•(TTT) TTT raog g (69.) 
•(OH) 60T My pni 05 : (lee) TT8 pt^K T5 (86.) 

•(9iT) SIT H A^ qif S 61 (8i.) 'Z 


•(09T) iST qPi^O i.66T HIV (i.6.) 
(•psjiiiq 0q pinoAV qins 

^nanbasqns ‘o3['b jaiiai ^Biiinanbasnoo spacAvn 
oaaoap joud ji qng) •(98T) 88T P’^It 6T (69.) 

•(808 ’608) 166 IIV 8 (T8.) 

•09 \m 

.ing Mog ll‘(fZ)ZZ '^°'T T56T HIV (16.) 

•(68) 08 Pi3K L (T’8.) 'I 

91 T 

•SSTmP"!SG6:(TOT)OOP«IS 986T HIV (98.) 

•(T9) 65 T«H 686T HIV (68.) 
•(pniMj Jog) -(Si) LI uiog gg (TT.) 
(•oqrjsrui jog) •(ciT.) fiT uiog T6GT HIV (T6.) 
(•oononunt onpnn jog) -(gfi) gpi nv T8 (oT.) 
•S68HT:pwiS95 = (T8) 66 P'qS 88GT HIV (88.) 

•(G6T ’IGT) 8GT I«0 66GT HIV (66.) ‘9 
•(688 '988) 688 H H '«oa ST (TT.) 
*6C8mP"IS96 : (T8) 66 P'HS 88GT HIV (88.) 

•(81) 11 wioa 98 (TT.) •S 

•(TT) TT 

xX i\\ H'H 686T : (866) 566 HVI 686T HIV (68.) ’qp 
(•,l.^ddo■^‘-•D, JO projsni 
p0?n A^jO'OOj nq oj snioj? njr.oipnr f-cu pJOAv 
oqj.) •816 P'O 65 : (Tl) 69 I^^O 8861 HIV (88.) •«! 


•(6T5) 686 5^0 qpno 9 (80.) 
•(018) T98 SJ'O qpno 8 (60.) 


eq jjiAV noisioap aqq ui paAjo.vui fijj.ivssoodu fcM3:);rni :)i:qq 'o^uv ‘OQT ^lOM t>! ”O 0 S 
nesq suq qj — 'sajogp 9qq ui psipoqino U09q OAuq qou paan uoisioaQ 'ill 


-•qins qtionbosqns oqq ui pouaclo-o.i oq qotuivo 'qins siioiaojcI 
0 qq ni qu paAi.uu 'pnoiqsanb .nqunis pnv pinomv oqq oq f,v, pfltiipnif ot[q 'osvo Aiiu 
nj 'Of oioK rt'-ii'q ou oq qp.w o.ioi(q 'poxq omiq oqq UIqqIA^ Aoiioitt 

oSuSq.Tom oqq jo qaourArcl-uoti no poqsinfluiqxo oq qjiiqs luoop.^.t oq qqf?i.i oqq qrqq opiA 
•o.TcI qou s9op oa.TOop oqq ‘.toaoa\oi{ ‘ojoq^W ^’vjvorimf spj .^(| po.uvq pi 'quoui.uxl-uou 
x^q quag omoooq oq poA\ofqu pi oo.ioop piioiAOjd oqq .loqju uoiqdiiiopo.T .loj qins piiooos u 
'paA\ojqu ouiiq oqq niqqiAV Aoiioiri oqq jo quoni.\i;d-uoa oijq iiodn pi/.9;»/5»;;xo oq qquqs 
tnoopo.T oq qqSi.i oqq quqq qoo,qio oqq oq popsvd fi o.o.ioop v o“rf?q.T()iri v. jo iiondinopo.i 
.Toj qins -G UI o.Toq.w — ’sqins uoiqdraepaj ui saaaoap jo 'gp^ 


j.‘qo^- jaiqojj ogioodg oqq jo gf uoiqnog jo stioiPiAo.id oqq .lopuii jio.urq oq q|iA\ oo.Toop 
oqq Aq popioop siioiqponb oqq jo qruq-oj oqq ‘uoiqoog siqq .xopun v^voiimf sox sv 
equ.Todo qon Autri oo-xoop u ipnp opro .Tjqnoiq.ivd u tii qpnoqq 'ooiioq ptiu qo\' joqoy; 
ogioodg oqq jo gf uoiqoog .lopun qi oq POii.ird oqq uoo.wqoq OAiPiqoiioo pi oo.ioop 
A.Toqv.TUjoop V ‘uo|qoog siqq jo suoipjAo.id oijq nio.ij q.nxh; qv.qq pjoq uooq suq qj 

•pf7iv ‘gg oqo*.;;; oog .•p.o.nqoop ojoav i[oiqA\ pqq“i.T oqq oq pu OAisiqotioo oq 
qqiAV Gojoop oqq ijfinoqq ^po.i.iuq oq qou pjnoAv po.nqoop os pqi(f(i.i oqq qno fiuiq.ioAv .xoj 
qins qaonbopqns u 'joi|o.i qv.iqiionbosuoo oai“ qon soop qnni o.inqv.u pqi iii A.ioqunqoop 
Ajojora SI qins .loi.id u ui oo.io.op oqq o.iot{.\\^ — 'saajoap ^aoqxJAHpaQ 'gp f 


p’posrq PI oo.ioop 
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oqq qSnoqq mn.iof jodo.id b oq jjiai pnoq b .xo oqou A.xossitiio.xd b .xapun ojqBABd sr 
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I obviously that the luojiey should be paid bo ihe depositor wherever he happened to 
3 be when he demanded repayment. In fact the ordinary rule that a debtor must seek 
his creditor applies to such cases.^ 


23. Suits on negotiable instruments. — A suit may be filed where a pro- 
missory note is made or bill of exchange is drawn} It may also be filed where the 
insbiument is 'payahlc, though it is executed in a different district.^ A promissory 
note, wliich on its face jmrports to have been made at a particular place, will be 
presumed to have been made bhore} Where a promissory note payable on demand 
was executed by the defendant and handed over by him to the plaintiff at B, but 
the note described the plaintiff as a resident of M, it was held that the Court at M 
had no jurisdiction to entertain a suit on the note, but only the Court at B}^ 

Where a negotiable instrument is drawn at one place and accepted at another, 
part of the cause of action will arise at the place of acceptance} The liability of 
the acceptor does not attach, however, by merely writing his name upon the bill. 
It attaches only when the instrument so signed is delivered, or the fact of acceptance 
is communicated to tlie person entitled to the bill.*' 

The indorsement of a negotiable instrument or the assignment of a promis- 
sory note will also give rise bo a cause of action at the place of indorsement or 
assignment^ though the mere negotiation of an instrument does not constitute a 
payment of the instrument.® 


The dishonour of a negotiable instrument will also furnish a cause of action 
and a suit may be iDrought at the place where it was dishonoured.® Even a notice of 
dishonour will be a part of the cause of action and the Court of the place where- 
from it is given will have jurisdiction.^® 


Note 22 

1. (’17) AIR 1917 All 128 (129). 

Note 23 

1. (’IG) AIR 191G Oudh 105 (106). 

(’08) 31 Mad 223 (227). (Paj’ee’s place of resi- 
dence not to bo presumed to bo the place of 
payment.) 

(1900) 1900 Pun Re No 57. 

[See also (’91) 15 Bom 93 (100, 101). (A case 
under Letters Patent.) 

2. (’20) AIR 1920 Pat 157 (159); 5 Pat L Jour 536. 
(’68) 1 Beng L R (0 0) 85 (37). (Instrument 
made and delivered at G and also made pay- 
able there.) 

(’16) AIR 1916 Bom 227 (228) : 40 Bom 473. 
(Hundi drawn and pay^able outside Bombay 
— Bombay High '^■ourt has no jurisdiction.) 
’29) AIR 1929 Oa. 306 (307). (New place of 
payment of assignee — Suit does not lie there.) 
(’66) liind Jur (N S) 233. 

(’94) 1894 Pun Re No. 21. 

[See also (’72) 3 N W P H 0 R 343 (344). 
(Hundi drawn at S and payable at H — 
Suit cannot be filed at the abode of the 
endorsee.) 

(’67) 2 Agra 123 (123). (Hundi drawn at 
Banda and payable at Benares cannot be 
sued on at Agra where the bill was sold.)] 

3. (’83) 9 Oal 105 (109). 

(’01) 24 Mad 259 (261). 

(’74 13 Beng L R 461 (472, 473). (Place of 


payment not mentioned — Gathered from the 
intention of the parties.) 

(’15) AIR 1915 Lab 481 (482) : 1916 Pun Re 
No. 2 (A different place of payment may be 
indicated by circumstances.) 

(’94) 1894 Pun Re No. 21. (Drawn at Jamna 
and payable at Sialkot.) 

(’83) 1883 Pun Re No. 71. (Hundi drawn at 
Multan and payable at Amritsar.) 

(’20) AIR 1920 Pat 157 (159): 5 Pat L Jour 536. 

4. (’05) 28 Mad 19 (22). 

(’62) 1 Mad H C E 202 (203). 

[See also (’63) 1 Mad H 0 R 436 (440).] 
4a.(’S7) AIR 1937 Nag 241 (242) : I L R (1938) Nag 
301. 

5. (’20) AIR 1920 Cal 718 (720) ; 47 Oal 583. 
(’79) 5 Oal L Rep 268 (276, 277). 

(’03) 1903 Pun Re No. 10. 

6. (1865) 34 L J Ex 186 (187), Chapman v. 
Oottrel. 

(1822) 5 B & Aid 474 (478, 479), Cox v. Troy. 

7. (’28) AIR 1928 Sind 86 (87): 22 Sind LR305. 
(’33) AIR 1933 Lab 940 (941). 

(’72) 9 Bom H 0 R 270 (272). 

(’95) 22 Cal 451 (453). 

(’17) AIR 1917 Mad 221 (222). 

(’ll) H lad Gas 851 (853) (Low Bur). 

8. (’24) AIR 1924 Mad 464 (465) ; 47 Blad i03. 

9. (’76) 1 Bom 23 (35). 

(’75) 12 Bom H 0 R 113 (127). 

(’83) 1883 Pun Re No. 132. 

10. (’86) 11 Bom 257 (267). 
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There is a difference of opinion on the question whether the Common Law S 
rule that the debtor must find the creditor is applicable to the case of negotiable Nc 
instruments. According to the undermentioned case^,^ of the Nagpur High Court, it 
does not apply, the reason being that Section 81 of the Negotiable Instruments Act, 
1881, requires the holder of the instrument to call upon the person liable to pay. 

In another case, also of the same Court, the rule was held not to apply but the 
view was based on the provision in Section 70 of the Negotiable Instruments Act, 
1881, that the holder must present it for jjayment at the place of business or residence 
of the maker, drawee or acceptor thereof, as the case may be. On the other hand, 
it has been held by the High Court of Lahore that in the case of a promissory note 
no presentment is necessary when the suit is against the maker of the note and that, 
consequently, in such a case, the Common Law rule will apply.^'^ 

23a. Suits on assigned debts. — A bo7ia fide voluntary assignment of a 
debt affords a valid cause of action to the assignee to sue his assignor and the original 
debtor in the Court within whose jurisdiction the assignment is made.^ See also Note 
23, Pt. 7, above. 


25. Suit on torts. — . Section 19, supra, as has already been seen, provides 
that a suit for compensation for wrong done to the person or to moveable property 
may be instituted either where the defendant resides or carries on business or person- 
ally works for gain or where the wu'ong was done. Wliere there are several tort-feasors 
and some of them only reside within jurisdiction, a suit will be maintainable against 
them at the place where they reside.’- 

The commission of a tortious act will be a part of the cause of action and the 
Court within the local limits of whose jurisdiction it is committed, is competoni to 
try the suit,^ 


The damage resulting from the tort will also, it is submitted, furnish 
of action.® This is in accord with sound principle. In a suit in respect of a 
plaintiff has to prove both a tortious act and a consequent injury or du’fio,-- 
damage or injury is therefore a material fact \Yhich it is necessary fo-’’ 
to prove in order to entitle him to succeed in the suit. Tlius, when'’ f;--' ;■ 
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12. (’35) AIR 1935 Nag 144 (144). 

13. (’39) AIR 1939 Lali 18 (19). 
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instituted pritniiwl proceedings at D against the plaintiff, who was residing at C and 
tlie plaintiff suffered damages at C, the cause of action for a suit for damages for 
malicious ])rosccution arises in part at C.* 

2Bi Suit for custody of minor. — Where the defendant removes a minor 
h-om the custody of his guardian from A to L, the Courts at both the places have 
jurisdiction to entertain a suit for the custody of the minor.^ 


26. Suits for restitution of conjugal rights. — The cause of action, in 
a suit for restitution of conjugal rights, is the broach of the marital obligations on 
the part of cither jiarty.’ In a suit by a husband against his wife for restitution of 
conjugal rights, the wife's absenting Iiorself from her Imsband’s residence without his 
consent will furnisli a cause of action, and the suit can therefore be brought in the 
Court within whose jurisdiction the husband resides.” Of course the suit can also be 
brought at the jjlaco where the wife resides at the time of the suit.® The reason is 
that a suit can bo bi'ought either whore the cause of action arises or where the 
defendant actually and voluntarily resides. But where the defendant does not reside 
within the jurisdiction of the Court and the parties never lived together within such 
jurisdiction, it cannot bo said that the cause of action arises within that jurisdiction."* 

A suit by tlie plaintiff against his wife’s father for an injunction restraining him 
from preventing his daughter returning to the plaintiff is not a suit for the restitution 
of conjugal rights and cannot bo tiled at the place of the husband’s residence, when 
the father lives beyond the jurisdiction of the Court.® 

27. Suits for divorce. — The acts constituting the cause of action in suits 
for divorce arc detailed in Sections 10 and 19 of the Divorce Act (lY of 1869) and 
the Court within whose jurisdiction any of the said acts are committed will have 
jurisdiction to entertain the suit. Tlie fact that the marriage took place elsewhere 
will not affect the venue.* A suit for the recovery of a dower debt on the divorce 
of the wife may l)o brought whore the divorce takes place.® 


28. Administration suits. — In a suit to administer an estate, the grant of 
probate and tlie undertaking to administer will furnish parts of the cause of action.* 
It may bo noted tliat a Court can grant lettei’s of administration only if the deceased, 
at the time of his death, had any property or had a fixed place of abode, within its 
jurisdiction.® 


29. Suit to set aside decrees on the ground of fraud. — A suit to set aside 
a decree on the ground of fraud can be brought where the defendant actually and 
voluntarily resides or where the cause of action, wholly or in part arises.* The cause 


4. (’33) AIR 1933 Oal 706 (708) : 60 Gal 198. 

Note 25 

1. (’90) 12 All 218 (217). 

Note 26 

1. (1884) L R 9 P D 52 (55), Weldon v. Weldon. 

2. (’94) 18 Bom 316 (318). 

(’19) AIR 1919 All 96 (96) . 

(’36) AIR 1936 Mad 288 (289) : 59 Mad 392. 
('The fact that the wife has not previously- 
lived with her husband within the jurisdic- 
tion, nor the fact that the marriage was not 
consummated will make no diSerence.) 

3. (’14) AIR 1914 Bom 211 (214): 20 Ind Gas 492 
(495) : 38 Bom 125. 

4. (’34) AIR 1934 Mad 407 (408). 

5. ’36) AIR 1936 Mad 288 (290) : 59 Mad 392. 


Note 27 

1. (’96) 20 Bom 362 (365) (PB). 

2. (’05) 32 Oal 146 (150). 

Note 28 

1. (’06) 29 Mad 239 (277). 

(’26) AIR 1926 Lah 456 (456, 457). (The fact 
that part of the property to be administered 
is within another district will not give the 
other Court jurisdiction.) 

2. See Section 270 of the Indian Succession Act 

(39 of 1925). 

(’96) 20 Bom 607 (609). 

(’93) 17 Bom 689 (690). 

Note 29 

1, (’17) AIR 1917 Pat 598 (599). (Defendant’s 
residence.) 
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^of action in such cases is the commission of the fraud and the obtaining of the 
fraudulent decree.^ The mere discovery of the fraud is not a part of the cause of 
-action.® 

Where a part of the fraud is committed ■ within the jurisdiction of a Court, 
-that Court will have jurisdiction to entertain the suit.^ Thus, where A obtains a 
fraudulent decree against B at X and executes or applies for execu^tion of the decree 
at Y, part of the cause of action arises at Y° But a mere transfer for execution to 
another Court without anything more being done will not enable the latter Court to 
entertain the suit to set aside the decree,® though a suit for an injunction restraining 
the defendant from executing the decree is maintainable in that Court.^ 

30. Suit to set aside documents on the ground of fraud. — A suit to set 
' aside a document on the ground that it was obtained by fraud will lie where the 
-fraud was committed. Thus the cause of action for a suit to set aside a will on the 
ground that it is a forger^^ arises at the place where the alleged will is published.^ 
It will also arise where the fraudulent document tahes effect against the plaintiff’s 
interest. Thus in a suit to set aside, on the ground of fraud, a release deed executed 
in Calcutta, in respect of the plaintiff’s interest in certain property in Bombay, it 
was held - that since the release took effect and operated on the property in Bombay, 
_part of the cause of action arose there.^ This view has been followed by the High 
Court of Madras in the undermentioned case.® 


31. Suits against corporations - — Explanation IL — The residence and 
.domicile of a trading company is its principal place of business, i. e., the place where 
the administrative business of the company is conducted, which may not be the place 
where its manufacturing or other business operations are carried on.^ A foreign com- 
■pany which gets itself registered in British India and carries on business there must 
■be deemed to have its principal office in British India.® 


(’10) 5 Ind Gas 648 (649) (Gal). 

2, (’14) AIR 1914 All 93 (94) : 36 All 564. (No 
residence nor fraud -within jurisdiction — Suit 
not entertainable.) 

3. (’23) AIR 1923 Mad 272 (272). 
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Wlieie, liowever, a cause of action arises at any place where the company has 
a subordinate office, that place will, according to Explanation II, be deemed to be 
the place \yhcre tlie company carries on business, irrespective of the location of its 
head office.^ 

The Government of India is not a corporation within the meaning of the 
Explanation and the Secretary of State for India in Council cannot be deemed to be 
carrying on business anywhere in British India.'* ' 


32. Suits a^uinst foreigners. — The general rule of private international 
law' witli regard to jurisdiction oi’er foreigners is extra territorium jus dicenti non 
paretur Icgis extra territorium non ohligant — an authority who legislates or adminis- 
ters justice beyond his own realm may be safely disobeyed beyond his jurisdiction.*^ 
And the presumption is that tlie Legislature does not intend to exceed its jurisdiction. 
But it is only where the words of the enactment leave room for doubt whether a 
Court has such jurisdiction, that the rule' of international law w'ould be considered.^ 

Another general rule to be remembered is that all legislation is tei'ritorial and 
is consequently aiJiilicable only to such foreigners as come into the country or have 
made themselves subject to the jurisdiction of the Courts of that country.® 

The Code does not exempt foreigners from the jurisdiction of British Indian 
Courts* and the grounds on which a Court may exercise jurisdiction over a foreigner 
are, as the Section says, residence, carrying on business, personal work for gain or 
the arising of the cause of action w'ithin jurisdiction.® 

As regards residence, it has been held that even a temporary residence is 
sufficient to give jurisdiction.® 

As regards the carrying on of business by a foreigner, within jurisdiction, it 
was held by the Bombay High Court in the undermentioned case^ that the foreigner 
must personally carry on the business within jurisdiction. That case, has, however, 
been disapproved by the same High Court in a later case® and also by the Madras 
High Court.® These cases have held that a foreigner carrying on business ihroiigli an 
agent within jurisdiction W'ill become amenable to the jurisdiction of the Court.*® 

Where the cause of action against a non-resident foreigner arises within juris- 
diction, that, in itself, is a sufficient ground of jurisdiction.** The same principle is 
found in Clause 12 of the Letters Patent which extends to absent foreigners also. 


3. (’IS) AIR 1918 Pat 126 (128); 4 Pat L Jour 141, 

4. (’87) 14 Cal 256 (271). 

(’30) AIR 1930 Lah 818 (819). 

Note 32 

1. (’06) 29 Mad 239 (246). 

(’27) AIR 1927 Sind 160 (161) : 23 Sind L R 
46. (Court cannot pass decree against a per- 
son, subject of foreign Government, which 
cannot be enforced against him.) 

2. (’06) 29 Mad 239 (246). 

3. (’95) 22 Gal 222 (238) : 21 Ind App 171 ; 1894 
Pun Re No. 112 (PC). 

[See (1900) 23 Mad 458 (473). (Quaere).] 

4. (’27) AIR 1927 All 413 (414) : 49 A]l_ 669. 

(Foreigners are not excepted from jurisdic- 
tion of British Indian Courts.) 

(’34) AIR 1934 All 740 (743) : 56 All 828. 

5. (’78) 2 Bom 19 (24, 53). (Residence within 
jurisdiction.) 


(’93) 16 Mad 405 (406). (Neither cause of ac- 
tion nor residence within jurisdiction — Bri- 
tish Courts cannot entertain suit.) 


6. (’06) 29 Mad 239 (270). 

(’84) 10 Cal 878 (883). 

7. (’88) 12 Bom 507 (521). 

8. (’93) 17 Bom 662 (667). 

9. (’24) AIR 1924 Mad 158 (159). 

10. See also (’03) 26 Mad 544 (552) ; 30 Ind App 

220 (PC). 

11. (’03) 26 Mad 544 (552): 30 Ind App 220 (PC). 
(’34) AIR 1934 All 740 (746, 754): 56 All 828. 
(’01) 25 Bom 628 (536). 

(’96) 20 Bom 133 (142, 143). 

(’93) 17 Bom 662 (668). 

(’38) AIR 1938 Mad 731 (733) : I L R (1938) 
Mad 1080. 


(’35) AIR 1935 Mad 545 (546). 
(’19) AIR 1919 Mad 883 (884). 
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A Court exercising jurisdiction over foreigners should do so with caution^^ 
and should .protect his interests as if he were a British subject.^^ 

33. ReYision. — No hard and fast rule as to revision can be laid down in cases 
of decisions as to jurisdiction under this Section and each case must, therefore, be 
decided on its own merits; ordinarily interference in revision is inadvisable in such 
cases and should only be exercised in exceptional cases to remedy an injustice ; where 
the defendant is, by law, entitled to have the case tried at Patna, it will be a grave 
injustice to him to insist on its trial at Jagrnon in the Punjab, and in such a case 
the High Court will interfere in revision.^ 

35. Chartered High Courts. — This Section does not apply to Chartered High 
Courts in the exercise of their original civil jurisdiction,^ These are governed by the 
Letters Patent granted to them. 

In order to give the High Court jurisdiction under the Letters Patent, either 
the whole cause of action must have arisen within the local limits of its jurisdiction 
or the leave of the High Court must have been obtained." 


2, 1 . No obiection^ as to the place of suing'^ shall be allowed 
Objections to appellate or reyisional Court unless 

jurisdiction. such objectlon was taken in the Court of first 
instance at the earliest possible oijportunity and in all cases where 
issues are settled at or before such settlement, and unless there 
has been a consequent failure of justice.^ 

[But comxjare 1882, S. 16 A (2).] 

[Ss. 16-20; S. 99, C. P. C. and S. 11, Suits Valuation Act.] 


Synopsis 


1. Scope and object of the Section. 

2. Jurisdiction, meaning of. Sgc Section 9, 

Notes 3, i and 6. 

3. Objection to jurisdiction — General. 

4. Objection to place of suing. 

5. ‘‘Unless there has been a consequent 

failure of justice.” 

6. Execution proceedings. 


7. Insolvency proceedings. 

8. Collateral proceedings. 

9. Foreign Courts. 

10. Court trying a remanded case, jurisdic* 

tion of. 

11. Procedure where suit is filed in wrong. 

Court. Sco also 0. 7 R. 10. 


(’15) AIR 1915 jNIad IIG (116). (Suit for rent 
of lands within jurisdiction — Defendant re- 
siding outside — Court has jurisdiction.) 

•(’06) 29 Mad 69 (71). 

(’69) 4 Mad H 0 R 218 (222). 

(’03) 2 Low Bur Rul 47 (52). (Case law re- 
viewed.) 

12. (’07) 30 Mad 438 (440). 

13, (’26) AIR 1926 Mad 584 (586) : 50 Mad 27. 

Note 33 

1, (’23) AIR 1923 Lah 666 (566). 

(’22) AIR 1922 Lah 100 (101). (Seller sending 
quotations on enquiry — Order sent by buyer 
— Court wrongly holding that suit maintain, 
able at buyer’s place — High Court can inter, 
fere in revision.) 


Note 34 

1. See S. 120, infra, 

(’23) AIR 1923 Mad 272 (274). 

2. (’87) 14 Cal 256 (269, 270), 

(’72) 10 Beng L R 122 (124). (Pro-note made 
without, but paj’able within, the jurisdiction 
— Leave not obtained — Held, suit not main- 
tainable.) 

(’05) 29 Bom 249 (253, 254). (Cause of action 
in Cl. 12 of the Letters Patent, means the 
whole cause of action.)'i 
(’91) 15 Bom 93 (99, 100, 101). (Do.) 

(’82) 8 Cal 483 (493) (PB). (Do.) 

(’74) 13 Beng L R 91 (98, 99). (Do.) 
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Other Topics 

Absence of jurisdiction. See S. 9. . . 

Analogous law— S. 11, Suits Valuation Act, See Note 1, Pt, (2a). 

‘ At or before settlement of issues,” meaning of. See Note 4, . , ' 

Waiver of jurisdiction. See S. 9. 

Whether executing Court can consider validity of decree. See S, 38. ’ 

Whether decree could be challenged in a separate suit for want of 
jurisdiction. See Note 6, Pt, (5) 

1. Scope and object of the Section.— -It has been seen in Notes 3 to 5 of 
Section 9 that when a Court has no jurisdiction over a litigation, its judgments and 
orders, however precisely certain and technically correct, are merely nullities and can 
be declared to be void by every Court in which they may be presented.^ It has also 
been seen that in such cases no amount of consent or waiver on the part of the parties 
can create jurisdiction where there is none.^ There are, however, two legislative excep- 
tions to this rule, the first with reference to the pecuniary jurisdiction and the second 
with reference to the territorial jurisdiction of Courts.^^ 


Section 21 — Note 1 

1. See Note 3 to S. 9. 

(’23) AIE 1923 Cal 619 (621). 

(’ll) 12 Ind Gas 464 (476) : 38 Cal 639, 

(’31) AIE 1931 Bom 402 (402) : 55 Bom 803. 
(’26) AIE 1926 Bom 1 (12) : 50 Bom 1 (FB). 
(’10) 7 Ind Gas 718(718):1910 PunEe No. 83, 
(When it is contended tbat the Court has no 
jurisdiction, the Court must first decide the 
question of jurisdiction and then proceed 
further.) 

(’24) AIR 1924 Mad 144(145). (Thus an Agency 
Court has no right to sell the right to collect 
Kattubadi in villages situated beyond the 
limits of its territorial jurisdiction.) 

(’17) AIE 1917 Mad 318 (319) : 39 Mad 1031. 
(’18) AIE 1918 Pat 71 (72): 4 Pat L Jour 202. 
(Bengal, N W P and Assam Civil Courts Act 
(1887), S. 21, Cl. (a).) 

(’31) AIE 1931 Oudh 398 (400). 
iSec (’91) 13 All 300(305):18 Ind App 55(PO)] 
iSee also (’21) AIE 1921 Upp Bur 15(16) : 4 
Upp Bur Eul 75. (Whenever an objection 
to the jurisdiction of a Court is taken the 
Court is bound to entertain it and give 
effect to it.)] 

2. (’26) AIR 1926 Mad 421 (422) : 49 Mad 746. 
(’18) AIR 1918 Cal 946 (946). 

(’25) AIR 1925 P 0 155 (156) (PC). 

(’14) AIR 1914 P 0 140 (148) : 42 Cal 116 : 41 
Ind App 197 (PC). (Where the prohibition is 
by a statute.) 

(’31) AIE 1931 All 454 (456) : 53 All 560. 

(’26) AIE 1926 All 650 (652, 653), 

<’09) 2 Ind Cas 677 (680) (All). 

(’87) 9 All 191 {203} : 13 Ind App 134 (PC). 
(’32) AIR 1932 Bom 42 (46). 

(’27) AIE 1927 Bom 663 (664). (Where a suit 
was tried as a small cause, which ought not 
to have been so tried.) 

(’ll) 10 Ind Cas 746 (747) (Bom). (As regards 
valuation agreed upon between pleaders.) 

(’10) 4 Ind Cas 830 (831) : 34 Bom 171. 

(’09) 3 Ind Cas 816 (817) : 33 Bom 664. 

(’87) 11 Bom 153 (159). 

(’72) 9 Bom H G R 242 (246). 

(’32) AIR 1932 Cal 629 (631) : 59 Cal 1092. 


(’32) AIR 1932 Cal 67 (70) ; 58 Cal 1251. 

(’31) AIE 1931 Cal 651 (653) : 58 Cal 768. 

- (’25) AIR 1925 Gal 812 (814) : 52 Cal 559. 
(Where a Court has no jurisdiction to refer a 
dispute to arbitration, the consent of the 
parties cannot validate the reference.) 

(’20) AIR1920Call31(134):47 Cal 770. (When 
a Court has no jurisdiction over the' subject- 
matter of suit in which an order is jnade, 
such order as made is wholly void and does 
not operate as res judicata.) 

(’18) AIR 1918 Cal 925 (927) : 45 Cal 519. ' 

(’12) 16 Ind Cas 940 (942) (Cal). 

(’12) 12 Ind Cas 464 (476) ; 38 Cal 639. 

(’09) 3 Ind Cas 466 (467) (Cal), (Absence of 
objection does not confer jurisdiction). 

(’79) 5 Cal 489 (493). 

(’71) 16 Suth W E (Cr) 69 (70). (Ignorance 
and consequent silence.) 

(’33) AIR 1933 Lah 746 (747). 

(’30) AIR 1930 Lah 240 (241). 

(’23) AIR 1923 Lah 425 (426). (Agreement.) 
(’21) AIR 1921 Lah 72 (72). 

(’15) AIR 1915 Lah 185 (185). 

(’33) AIR 1933 Mad 471 (474.) 

(’83) AIR 1933 Mad 346 (347). 

(’24) AIR 1924 Mad 406 (409). 

(’23) AIE 1923 Mad 497 (498). (Where direc- 
tions were issued to a guardian in respect of 
trust property of which the minor was trustee.) 
(’15) AIE 1915 Mad 1075 (1076). (Even if 
defendant is equitably estopped from raising 
the objection.) 

(’88) 11 Mad 26 (36) ; 14 Ind App 160 (PC). 
(’19) AIE 1919 Nag 91 (92). 

(’32) AIR 1932 Oudh 313 (314) ; 6 Luck 697. 
(’31) AIR 1931 Oudh 398 (400). 

(’29) AIR 1929 Oudh 383 (384). 

(’16) AIR 1916 Oudh 229(230);18 0udh0as364, 

= (’15) AIR 1915 Oudh 114 (116): 27 Ind Gas 
543 (544) : 18 Oudh Cas 80. (Acquiescence.) 
(’20) AIR 1920 Pat 291(324):5 Pat L Jour 164. 
(’18) AIR 1918 Pat 392 (395). 

(’15) AIR 1915 Low Bur 121 (122). 

(’25) AIR 1925 Sind324(328):18 Sind LR 286, 
2a. (’38) AIE 1938 Mad 257 (259, 261). 

(’38) AIR 1938 Pesh 77 (78).- 
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(1) Under Section 11 of the Suits Valuation Act, 1887, an objection that 
by reason of over-valuation or under-valuation of a suit or appeal, a Court has exer- 
cised jurisdiction which it has not, cannot be entertained by an Appellate Court unless 
such objection was taken in the Court of the first instance at or before the hearing 
at which issues were first framed or in the lower Appellate Court in the memorandum 
of appeal and such over-valuation or under-valuation has prejudicially affected the 
disposal of the suit on the merits.^^^ 

(2) Under this Section which is framed on the analogy of Section 11 of the 
Suits Valuation Act, 1887,® an objection as to the place of suing cannot be entertained 
by an Appellate Court except under the circumstances mentioned in the Section.®® 

The object of the Legislature in enacting this Section is that when the Court 
of first instance after giving an affirmative finding on jurisdiction takes proceedings 
on the merits of the case, the latter should not be rendered abortive and all ' the time 
and labour spent thereon should not be wasted simply by reason of the fact that the 
higher Court comes to a contrary finding on the point of territorial jurisdiction.^ The 
Section applies to all objections as to the place of suing, that is, to territorial juris- 
diction based on the alleged infringement of the provisions of Sections 16 to 20 supra^ 
and its effect, is to cure, for all purposes, objections to territorial jurisdiction except 
under the conditions specified in the Section.® The failure to notice the provisions of 
- this Section is analogous to an irregularity in procedure or a mistake or error apparent 
■on the face of the record.®® 


5aa. (’24) AIR 1924 All 388 (389) : 46 All 250. 
(’30) AIR 1930 All 869 (873). 

(’33) AIR 1933 All 249,(252) : 55 All 345. 

(’37) AIR 1937 Cal 430 (431). (Objection can- 
not be raised in execution proceedings.) 

(’38) AIR 1938 Nag 149 (150) : I L R (1939) 
Nag 300. (The objection is to be taken at the 
earliest possible opportunity — But where 
' issues are to be framed it may be allowed 
at or before settlement of issues — Court’s 
discretion.) 

(’37) AIR 1937 Oudh379 (380) : 13 Luck 340. 

See also the following cases : — 

(’18) AIR 1918 P 0 188 (191, 192) ; 43 Bom 
507 : 46 Ind App 24 (PC). 

(’27) AIR 1927 All 359 (360). 

C’21) 3 U P L R 201 (201). 

(’14) AIR 1914 All 128 (128) : 36 All 58. 

(’91) 13 All 580 (580, 581). 

(’62) 1 Bom HO R A C 62 (63). (Cannot be 
raised in second appeal.) 

'(’04) 31 Cal 849 (856). 

(’03) 31 Cal 344 (348). 

(’97) 24 'Cal 661 (667). 

(’95) 1 Cal W N 136 (137). 

(’74) 22 Suth W R 301 (302), 

(’74) 22 Suth W R 124 (126). 

(’74) 22 Suth W R 120 (121). 

(’74) 22 Suth W R 101 (101). 

(’30) AIR 1930 Mad 541 (542). 

(’25) AIR 1925 Oudh 561(663) :28 Oudh Cas 203. 
(’20) AIR 1920 Pat 92 (94). 

•3. (’23) AIR 1923 Cal 619 (622). ■' 

(’14) AIR 1914- Lah 385 (388) : 1914 Pun Re 
No. 87. 


3a. (’25) AIR 1925 Mad 117(122, 123). (Principle 
of S. 21, 0. P. Code, is that the plea of want 
of territorial jurisdiction may be waived.) 
(’23) AIR 1923 Cal 619 (622). 

4. (’14) AIR 1914 Lab 885 (387, 388) : 1914 Pun 
Re No. 87. (This Section was considered 
retrospective and was applied to a suit filed 
before its coming into force.) 

5. (’17) AIR 1917 Mad 198 (200, 201). 

(’34) AIR 1934 Sind 123(129):28Sind L R 54, 
(Suit relating to immovable property outside 
British India — Objection as to want of juris- 
diction can be taken on appeal notwithstand- 
ing this Section.) 

(’24) AIR 1924 Mad 697 (701). 

(’20) AIR 1920 Mad 1019 (1023, 1024) ; 43 
Mad 675 (PB). 

(’18) AIR 1918 Mad 297 (299). (Quare only.) 
(’31) AIR 1931 Oudh 411(411). (Question whe- 
ther suit triable on small cause or original 
side is not governed by Section.) 

6. (’20) AIR 1920 Mad 1019 (1024) : 43 Mad 675. 
(’35) AIR 1935 Oudh 358 (360) : 11 Luck 187. 

[See (’35) AIR 1935 Cal 153 (153). (Trial 
Court dismissing suit as against person on 
ground of want of jurisdiction as against 
such person — On appeal by other defen- 
dant, Appellate Court passing decree as 
against person against whom it was dis- 
missed — In application for review of appel- 
late judgment contention raised that this 
Section cured the defect of want' of- juris- 
diction as against former defendant — Held 
not cured as objection' was in' fact raised 
in trial Court.)] - •. 

6a.(’29) AIR 1929 Nag 73 (74) : 25 Nag L R' 104. 

3CPC. 22. 
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This Section does not apply to Chartered 'High. Courts in' the exercise of their 
original jurisdiction, as they are governed hy Clause 12 of the Letters Patent/ 

The principle underlying the Section ie of general application and has been 
applied to appeals^® and also to cases "which do not fall strictly "within its terms.® 
See Notes 6 to 8, infra. When a suit is instituted in a British Indian Court, that 
Court must determine whether it has jurisdiction to hear the suit or not, by the aid 
of the provisions of this Code.® 

The Section only applies to want of territorial jurisdiction. It does not apply 
to the inherent incompetency of a Coui't to deal with a cause^® or to the want of 
pecuniary jurisdiction.^^ 

See also the undermentioned case.^^ 

2. Jurisdiction, meaning of. — See Section 9, Notes 3, 4 and 5. 


3. Objection to jurisdiction — General. — It has been seen in Note 5 to 
Section 9 that a party may waive irregularities in the exercise of jurisdiction which it' 
has, or an enqiiiry into the existence of facts necessary to give jurisdiction, but that 
otherwise no amount of consent or waiver can give jurisdiction where there is none. 
An objection to the inherent jurisdiction of a Court to try a cause cannot therefore be 
waived and can he raised at any stage of the proceedings.’^ Thus, it can be allowed 


7. (’29) AIR 1929 Cal 358 (364) : 56 Cal 940. 
(’36) 164 Ind Cas 907 (910) (Cal). (WhereHigh 
Court has uo jurisdiction under Cl. 12, the 
omission to raise the objection at the ear- 
liest opportunity will not preclude defendant 
from raising it at the appellate stage.) 

(’35) AIR 1935 Rang 517 (520). 

[See also (’32) AIR 1932 Bom 291 (300) : 56 
Bom 324.)] 

7a.(’33) AIR 1933 Nag 318 (321, 322) : 29 Nag 
LB 342. (Objection to jurisdiction of Appel- 
late Court not raised in first Appellate Court 
cannot be raised in second appeal.) 

8. (’26) AIR 1926 Mad 421(422, 426):49Maa746. 
(’30) AIR 1930 All 873(874) ; 52 All 947. (Sec- 
tion held applicable to an application under 
0. 9, R. 13.) 

9. (’34) AIR 1934 All 226 (230). 

10. (’37) AIR 1937 All 515 (525) : I L R (1937) 

All 670. (Objection that Court had no juris- 
diction to entertain an application for res- 
titution it not being the Court "which passed 
the decree in the suit.) 

(’36) AIR 1936 Nag 1 (3): 31 Nag L R Sup 57 
(PB). (Jurisdiction over subject-matter.) 

(’35) AIR 1935 Nag 250 (256) : 31 Nag L R 
Sup 43 (PB). 

11. (’37) AIR 1937 All 515 (525) : I L R (1937) 

All 670. 

(’37) AIR 1937 Mad 112 (113). 

[See also (’35) AIR 1935 Mad 723 (724). 
(Want of pecuniary jurisdiction cannot be 
waived )] 

12. (’37) AIR 1937 All 567 (569) ; I L R (1937) 
All 761. 

Note 3 

1. (’85) 7 All 230 (243). . 

(’32) AIR 1932 Bom "291 (294) : 66 Bom 324. 
(’26) AIR 1926 All 650 (652). 


(’32) AIR 1932 Bom 42 (45). 

(’89) 13 Bom 650 (652). 

(’88) 12 Bom 155 (157). 

(’83) 7 Bom H C R A C 79 (81). ' - 

(’88) 16 Cal 18 (16). (Absence of jurisdiction 
found by the Court itself.) 

(’82) 8 Cal 678 (686). (A new trial of a small 
cause suit may be granted on the ground of 
want of jurisdiction in the Court though not 
originally raised.) 

(’65) 4 SuthWR(Mis)21(21). (Plea of limita- 
tion.) 

(’65) 2 Suth W R ActX 76 (76). 

(’62) 1862 Suth W R Sup No. 15 (16). 

(’33) AIR 1933 Lah 890 (890). 

(’29) 119 Ind Cas 721 (722) (Lah). 

pl4) AIR 1914 Lah 86 (85, 86) : 1914 Pun Rn 

No. 64. 

(’18) AIR 1918 Mad 757 (758). (No jurisdic- 
tion can be conferred by practice however 
long continued it may be.) 

(’90) 18 Mad 25 (27). (If the objection is- 
apparent on the face of the plaint.) 

(’36) AIR 1936 Nag 1 (3) : 31 Nag LR Sup 57 
(PB). (Even in execution.) 

(’35) AIR 1935 Nag 212 (214):31NagLR408. 
(’31) AIR 1931 Oudh 411 (411). (Objection 
that suit is cognisable only by a small cause 
Court.) 

(’35) AIR 1935 Pesh 151 (152). 

(’35) AIR 1935 Rang 174 (176). (Court can- 
raise the point at the time of delivering judg- 
ment even though not raised by the parties.) 
(’21) AIR 1921 Upp Bur 15 (16) : 4 Upp Bur 
Rul 75. 

(’15) AIR 1915 Low Bur 107(108):8 Low Bur 
Rul 211. (Where a suit was brought for the 
custody of a child and not under the Guar- 
dians and Wards Act.) 
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to be taken for the fii-st time in appeal,' in second appeal,® in Letters Patent appeal,®“ 
in revision,* in an appeal after remand," and even in the course of argument before 
the Privy Council.® If the objection is not raised till at a late stage and the jurisdiction 
is doubtful, the proper course is to proceed with and determine the suit.' Where an 
objection as to jurisdiction is raised very late, the party may in the discretion of the 
Court be made liable for costs.® If a question is raised as to the jurisdiction of the 
Court, the Court should decide it first and then proceed to decide other points, if it 
holds that it has jurisdiction.®" 

A defendant who objects to the jurisdiction of a Court cannot be said to have 
acquiesced in the trial of the suit simply because he did not apply for a transfer.® 

Although a defect of jurisdiction cannot be waived, tlie High Court may, in 
the exercise of its discretion, refuse to interfere in revision where substantial justice 
has been done.*® 

The proper way to plead to the jurisdiction of the Court is to take the plea 
in the written statement as a substantive part of the defence.** 


[Sec (’36) AIR 1936 Cal 133 (135). (Suit by 
partnership firm not registered xinclerS. 58, 
Partnership Act — Plea, that suit is not 
maintainable can be raised even after filing 
■written statement.)) 

[Sec also (’31) AIR 1931 All 689 (693) : 53 
All 747.)) 

[But see (’71) 8 Bom H C R A C 245 (247). 
[Held, the High Court -was not bound 
to entertain the objection unless it was 
patent on the face of the record.) 

(’69) 12 Suth W R 140 (140).) 

(’24) AIR 1924 P C 95 (lOl) : 51 Cal 361 : 20 
Nag L R 33 ; 51 Ind App 72 (PC). (If there 
is a defect of jurisdiction.) 

(’33) AIR 1933 All 392 (393). 

(’19) AIR 1919 P C 150 (152) : 42 Mad 813 : 
46 Ind App 151 (PC). 

(’34) AIR 1934 All 139 (140). 

(’31) AIR 1931 All 490 (494) : 54 All 25 (FB). 
(’31) AIR 1931 All 406 (407). 

(’32) AIR 1932 Bom 42 (45). 

(’87) 11 Bom 153 (170, 171, 172). 

(’29) AIR 1929 Cal 358 (364) : 50 Cal 940. 
(’09) 36 Cal 193 (206, 207). 

(’07) 7 Cal L Jour 152 (107). (Question of 
limitation.) 

(’90) 13 Mad 25 (27). 

(’34) AIR 1934 Sind 123 (129): 28 Sind LR 54. 
(Suit relating to immovable property outside 
British India. Objection as to want of juris- 
diction can be taken notwithstanding this 
Section.) 

1. (’19) AIR 1919 Low Bur 45 (45), 

(’29) AIR 1929 All 442 (443), 

(’32) AIR 1932 All 701 (702) : 54 All 998. 

(’31) AIR 1931 All 406 (407). 

(’30) AIR 1930 All 519 (619). 

(’09) 2 Ind Cas 677 (680) (All). 

(’23 AIR 1923 Bom 321 (349) : 47 Bom 843. 
(’89) 13 Bom 489 (491). 

(’89) 13 Bom 424 (427). 

(’87) 12 Bom 155 (157). 

(’80) 4 Bom 638 (640). 


(’64) 2 Bom H 0 R A C 192 (193), 

(’99) 20 Cal 598 (000). 

(’71) 16 Suth W R 69 (70). 

(’70) 14 Suth W R 228 (230). 

(’70) 14 Suth W R 12 (14). 

(’62) 1802 Suth W R 15 (16) (FB). 

(’23) AIR 1923 Lah 551 (553). 

(’90) 13 Jlad 273 (274). 

(’35) .UR 1935 Oudh 325 (326) : 11 Luck 106. 
(’30) AIR 1936 Pat 177 (178). 

3a.(’82) AIR 1932 .411 273 (270) : 54 All 573. 

(’36) AIR 1935 All 700 (701, 702) : 57 All 916. 
[See (’35) AIR 1935 All 740 (748) : 67 AU 
891. (Where however tbo question depends 
upon questions of fact, the plea will not 
be allowed to bo raised for the first time in 
Letters Patent Appeal against decision of 
a single Judge in second appeal.)] 

4. (’85) 7 All 230 (243). (At any stage.) 

(’30) AIR 1930 All 873 (874, 876) : 52 All 947. 
(’09) 3 Ind Cas 810 (817) : 33 Bom 664. 

5, (’99) 23 Bom 22 (20, 29, 30). 

(’70) 14 Suth W R 288 (288). 

(’82) 8 Cal 078 (685). 

0, (’14) AIR 1914 P C 140 (143) : 42 Cal 110 : 41 
Ind App 197 (PC). 

(’91) 13 All 300 (304) : 18 Ind App 55 (PC), 
(’84) 2 Bom H 0 R 40 (45). 

7. (’52) 1 Hyde 284 (280). 

8. (’07) 7 Suth W R 490 (490). 

(’71) 15 Suth W R 48 (49). 

(’30) AIR 1930 Pat 177 (178). (Costs not 
allowed). 

[Sec (’35) AIR 1935 Pat 160 (164). (Objector 
not allowed costs.)] 

[Sec also (’29) AIR 1929 Lah 246 (246). 
(Objector deprived of costs.)] 

8a.(’33) AIR 1933 Oudh 191 (192) : 8 Luck 676. 
(’33) AIR 1933 Pat 104 (107) : 12 Pat 117. 

9. (’15) AIR 1915 Oal 62 (03). 

10. (’04) 28 Bom 458 (460). 

(’18) AIR 1918 All 355 (356) : 40 AI1.666. 

11. (’32) AIR 1932 Oal 146 (147) : 69 Cal 160. 
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OB-JECnOX’ 10 JTTBISDICIIOX^ 



Objection as to place of sning. — As has been observed in Note 1, above, 
this i^ection is an escsption, so lax as tsTTii^Tial jnrisciiction is concerned, to tbs 
general mle uhau an objection to the Jurisdiction oi a Conrt can be entertained at 
any stage. Under this Section no objection as to the place of suing vrill be enter- 
tained by any appellate or revisional Conrt unless the foUovrlng two c-onditions e:dst — 

(1) the objection is taken at the earliest possible opportumiy, and in cases 

where issues are settled, at or before such settlement,^ and 

(2) there has been a consequent failure of Justice. 

In cases in which issues are settled, if the territorial Jurisdiction of a Court 
is transferred to another Court after the settlement of issues, but the former Ckiurt 
nevertheless proceeds to act in the suit, is it necessary to raise an objection to the 
Jurisdiction at the earliest jiossible opportunity and does SecMon 21 apply ? It was 
assumed in the undermentioned cases" that Section 21 would apply and that if no 
objection was raised at the earliest possible opportunity after the transfer, the objec- 
tion would be deemed to have been waived. It is submitted that Section 21 does 
not apply to such a case. As will be seen in Note 2 to SecHon 150 infra, where a 
Court has Jurisdiction to entertain a suit or proceeding at the time of its institutio-a, 
such Jurisdiction is not lost by the subsequent transfer of the area or territory with 
reference to which the suit or proceeding was instituted. If this be so, no question 
of any objection as to the place of suing can arise and consequently no question of 
the applicability of Section 21. 

5, “Unless there has been a consequent failure of justice.” — Even if an 
objection has been raised at the proper time, it is still necessary, before an appeilate 
or revisional Court could entertain such objection, to show that the trial in the wrong 
Court has led to a failure of justice.^ The question whether tr ial in the wrong Court 

— — [5,-^ ch:> ['20) AIB 15-20 Mnd 1010 (1023j 

43 ’lad 675. (The cneitfon rn:.~;d Int 


12. (’36) ATE 1935 Kag 1 (S) : 31 ^'ag L E Suv 
57 (FB). 

{■3oi AIB 193-5 Pa: 439 (444). 

(’12) 13 Ina Gas -542 (544) (Cal). 

Note 4 

1. (-19) AIB 1919 Had 1053 (106-3). 

(’19) AIE 1919 Cal 1077 (1075). 

(’31) AIB 19-31 All 4-54 (4-55) : 5-3 All 560. 

(■14) AIE 1914 Bah 33-5 (-355) ; 1914 Pnp E-a 
No. 67, (Objection 25 r-onon-residenc-eTrjrhia 
jorisdietion.) 

(-21) AIB 1921 Had 4-55 (455), 

(’20) AIR 1920 Had 1019 (102-3) : 43 Had G75 
(FB). 

(’19) A] 
tain s 
nullir~.) 


no: c=c:d-:-d.)3 

Note 5 

i. CIS) AIB 1919 All 52 (5-3) : 42 All 74. 


(•-34) AIB 19-34 Ail 226 ''2-30). 

(•31) A.IP. 1932 All 556 f-557). 

(■•29) AIB 1929 All 2-36 (2-36;. 

(•22) AIE 1922 Cal -313 -'346; : 49 Cil 
fl9j MR 1919 Cal 1014 (1013). 

(•13) 20 Ina Ca: 370 (371) (Cal). 

(•35) 40 Pan L R 231 {2.34}. 
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OBJECTION TO JEEISDIOTION 


1 subsequently objected to on the ground of want of territorial jurisdiction.®® But the 

J Calcutta High Court has taken a contrary view,®'' based on the ground that Section 21, 

being an exception to the general rule that the inherent want of jurisdiction of the 
Court cannot be ^yaived by consent of the parties, should not be so interpreted as to 
have a wider aq^plication than what is justified by its terras. In a recent case of, the 
l^Iadias High Couit, one of the learned Judges, Mr, Justice Eaniesain, was of opinion 
that Section 21 cannot be applied to execution proceedings. The observation was, how- 
ever, obi for, and was dissented from by the other learned Judge. The actual decision 
in that case was that where a Court had wo power to sell certain properties tlio%igli 
within its territorial jurisdiction, the objection to jurisdiction cannot he deemed to 
have been waived by its not liaving been raised at the earliest possible opportunity. 

It was held in the undermentioned case® that where a Court sells propei’ties 
witliout objection by tlie judgment-debtor, after the territorial jurisdiction has been 
withdrawn from it, the estoppel against the judgment-debtor cannot he extended to 

apply to a subsequent purchaser of the same property at a sale held in execution of 

a decree against tlie same judgment-debtor in another suit. 

The High Court of Madras lias also held® that the failure of a iDartj’^ to object 
to the territorial jurisdiction of a Court to jrass a final decree does not amount to a 
waiver of objection to the Court’s jurisdiction to sell the propertj’’ in execution 6£ 
that decree. 


7, Insolvency proceedings. — Under the proviso to Section 11 of the Pro- 
vincial Insolvency Act of 1920, no objection as to the jjlace of presentment of an 
insolvency petition sliall be allowed by an}’- Court in the exercise of aijpellate or 
rovisional jurisdiction unless such objection was taken in the Court by which the 
petition was heard, at the earliest opi}ortunity, and unless there has been a conse- 
quent failure of justice. 


8. Collateral proceedings. — As has been seen already in Note 6 above, 
the eflfect of Section 21 is that an objection to the territorial jurisdiction of a 
Court not taken in the manner ijrovided by that Section must be considered 
cured for all inirposes. It has accordingly been held by the High Courts of 
Lahore,^ Madras® and Patna® tliat an objection as to the territorial jurisdiction 
of a Court, not raised at the proper time under Section 21, cannot be raised 
in any collateral proceeding or in a separate suit. The High Courts of Bombay, 


3a.(’20) AIR 1920 Mad 505 (506, 507, 508) ; 43 
Mad 135. 

(’13) 18 Ind Gas 498 (499) (Mad). (Sale.) 

(’34) AIR 1934 Mad 573 (575). (Sale.) 

(’26) AIR 1926 Mad 421 (422, 426, 427) : 49 
Mad 746 (Sale.) 

(’24) AIR 1924 Mad 457 (458). (Delivery of 
property.) 

[See also (’32) AIR 1932 Mad 440 (442) : 55 
Mad 856. (No objection taken as to trans- 
feree Court’s jurisdiction to execute the 
decree even on the grounds ofapjjeal. Point 
cannot be argued in appeal.) 

3b.(’23) AIR 1923 Cal 619 (622). (Sale.) 

[But see (’12) 13 Ind Cas 542 (544) (Cal).] 

4. (’28) AIR 1928 Mad 746 (759). 

5. (’20) AIR 1920 Mad 505 (506, 507, 508) : 43 
Mad 135. 


6. (’27) AIR 1927 Mad 627 (630) : 50 Mad 882. 

Note 8 

1. (’29) AIR 1929 Lab 449 (452). 

2. (’25) AIR 1925 Mad 117 (119, 128). 

(’19) AIR 1919 Mad 242 (244). 

(’29) AIR 1929 Mad 323 (324). (Objection as 
to pecuniary jurisdiction.) 

[See also (’38) AIR 1938 Mad 257 (261, 262) 
(Do.)] 

3. (’28) AIR 1928 Pat 324 (326) : 7 Pat 216. 

[See also (’33) AIR 1933 Pat 104 (1C6) : 12 
Pat 117. 

(’33) AIR 1933 Pat 457 (459).] 

4. (’26) AIR 1926 Bom 481 (483). 

[See also (’33) AIR 1933 Bom 398 (401,402); 
57 Bom 456. 

(’87) 11 Bom 160 (Note) (170, 171).] 
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Allahabad^ and Calcutta® and the Judicial Commissioner’s Court of Nagpur'^ have, on ! 
the other hand, held that this Section does not preclude the objection being raised in 1 
a separate suit. But the Bombay High Court has arrived at the same conclusion as 
the former set of High Courts, by applying the principle of constructive res judicata 
to such cases and holding that an objection to the territorial jurisdiction of the 
Court in a previous suit, which might and ought to have been raised therein, must 
be deemed to have been heard and decided in favour of the existence of jurisdiction 
and is barred from being raised again in a subsequent suit.® The High Court of 
Allahabad® and the Judicial Commissioner’s Court of Nagpur^® have held that the 
principle of constructive res judicata will not apply, the reason given being that the 
decree in the former suit was one passed without jurisdiction. The High Court of 
Calcutta in coming to the conclusion that the question of territorial jurisdiction can 
be re-agitated in a separate suit, has not referred to the question of res judicata}^ 

9. Foreign Courts. — This Section has no application unless the place of suing 
is one to which the Code applies.^ It has, therefore, no application to a case in which 
there has been usurpation by the lower Court of the jurisdiction of a foreign Court. ^ 
Thus, a suit instituted in a British Indian Court against a non-resident foreigner on 
a cause of action which arose wholly outside British territory is not covered by 
Section 21.® But where the defendant has submitted to the jurisdiction of the Courts, 
he cannot subsequently challenge its decision for want of jurisdiction.^ 


10. Court trying a remanded case, inrisdiction of. — The jurisdiction of 
the Court trying a remanded case depends entirely on the order of remand. Where, 
therefore, a case is remanded to Court A for trial. Court B can have no jurisdiction 
to deal with it or pass any orders in it. Neither Section 21 in terms nor the principle 
underlying it is applicable to the case.^ 

Where a case is remanded to Court A for trial on the merits, it has been held 
that it has no power to entertain a question as to jurisdiction raised before it for the 
first time.® 


11. Procedure where suit is filed in a wrong Court. — See also 0.7 E. 10. 

Where a Court finds that it has no jurisdiction to entertain the suit, the proper 
procedure is to return the plaint under 0. 7 E. 10 for presentation to the proper 
Court.i 


5. (’31) AIR 1931 All 451 (458) ; 53 All 560. 

6. (’37) AIR 1937 Oal 738 (739). 

(’84) 10 Cal 697 (707). (When no objection as 
to jurisdiction is taken, it may be taken as 
conclusively decided that Court bad jurisdic- 
tion.) 

(’81) 8 Cal L Rep 261 (264). (Irregularity — 
Objection to, cannot be allowed at a late stage.) 
(’79) 5 Cal 64 (69, 70, 71). 

(’70) 13 Sutb W R 292 (293, 294). 

(’68) 10 Sutb WR 6 (6). (Appeal beard without 
objection to jurisdiction.) 

(’69) 2 Beng L R App 42 (48). 

[See also (’22) AIR 1922 Pat 322 (334).] 

7. (’35) AIR 1935 Nag 250 (256) : 31 Nag L R 

Sup 43 (F B). . , 

8. (’26) AIR 1926 Bom 481 (483). 

9. (’31) AIR 1931 All 454 (458) ; 53 All 560. 

10. (’35) AIR 1935 Nag 250 (256) ; 31 Na« L R 
Sup 43 (P B). 


11. (’37) AIR 1937 Cal 738 (739). 

Note 9 

1. (’19) ATS 1919 P C 150 (152) : 42 Mad 813 : 
46 Ind App 151 (P C). 

(’28) Am 1928 Lab 297 (298) : 9 Lab 445. 

2. (’19) AIR 1919 Mad 1043 (1043). 

(’28) AIR 1928 Lab 297 (299) : 9 Lab 445. 

3. (’25) AIR 1925 Mad 788 (789). 

(’28) AIR 1928 Lab 297 (298) : 9 Lab 445. 

4. (’34) AIR 1934 All 740 (757) ; 56 All 828. 
(Defendant taking pleaof want of jurisdiction 
but also defending suit on merits is estopped 
from contending that tbe Court bad no 
jurisdiction.) 

Note 10 

1. (’23) AIR 1923 Mad 351 (351, 352). 

2. (’68) 5 Bom H C R A C 137 (138). 

Note 11 

1. (’19) AIR 1919 Lab 26 (27) ; 1 Lab 203. 

(’75) 23 Sutb W R 263 (263). • • ' 
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Tlio objection ns to jurisdiction need not have been raised at any particular 
stage to enable tbe Court to so transfer. The question of delay mentioned in Section 21 
is only apj)licablo whore the objection as to jurisdiction is raised before an appellate 
01 rovisional authority.- The trial Court, however, is incompetent to order the return 
of the plaint after the passing of the decree,^ 


22 . [S. 22. ] Where a suit may be instituted in any one of 

Power to tr.o.tor .oiK Ooupts and IS instituted in one of 

which mny be inslituted such Courts, any defendant, after notice to 
in more I an one ouri. othoF partios, may, at the earliest possible 

opportunity and in all cases where issues are settled at or before 
such settlement, apply to have the suit transferred to another 
Court, and the Court to which such api^lication is made, after 
considering the objections of the other parties (if any), shall 
determine in which of the several Courts having jurisdiction the 
suit shall proceed. 

Synopsis 


1. Scope and applicabilily of the Section. 

2. “Apply to have tbe case transferred.” 

3. Notice to the other parties necessary before making application. 

4. Grounds for transfer. See Section 24. 

5. Objections must be heard before making order, 

6. Application, when to be made. 

7. Transfer to Court subordinate to a different High Court. See Section 23. 


8. Stay of suit. 

9. Appeal. 

Other Topics 


How apiilication mnclo. See Note 2. 

“May bo instituted.” Soo Note 1. 

“Shall determine in which of several Courts having jurisdiction the suit 
shall proceed.” See Note 1. 

Transfer where plaintiff has a choice of Courts. See Note 1. 


When discretion exercised. See Note 1. 

Whether question as to want of jurisdiction of trying Court can be raised 
in application for transfer under this Section. See Note 1, Pt. (5). 


(’26) AIR 1926 All 708 (709). (Appellate Court 
can under Ss. 196 and 197, Agra Tenancy 
Act, if possessed of all materials, itself dispose 
of the suit on merits.) 

(’66) 1 Agra 280 (280). 

(’66) 1 Agra 222 (222). (The Court should not 
however reject the plaint without recording 
its reasons.) 

(’99) 23 Bom 766 (759). 

(’89) 23 Bom 679 (681). 

(’85) 9 Bom 266 (268). (Appellate Court may 
also return.) 

(’85) 9 Bom 269 (266) (Do.) 


(’84) 8 Bom 313 (318). 

(’75) 1 Bom 538 (543). (Appellate Court may 
also return.) 

(-68) 5 Bom H 0 R A 0 212 (213). 

(’87) 10 Mad 211 (212). 

(’26) AIR 1926 Nag 313 (313). 

[See (’88) 11 Mad 482 (485). (However, the 
Appellate Court is not bound to return.)] 

2. (’ll) 10 Ind Oas 980 (980) : 4 Sind L E 264. 

3. (’15) AIR 1915 Nag 116 (117): 11 Nag L R13. 

[See also (’84) 8 Bom 380 (389). (Refusal by 
High Court to return, after decision m 
second appeal.) ] 
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1. Scope and applicability of the Section. — It is a general principle of 
law that a plaintiff, a& arbiter litis, has a right to choose his own forum} This 
Section curtails that right to a certain extent by providing that the suit can be trans- 
ferred under certain circumstances from the forum chosen by the plaintiff to another. 
Very strong reasons, therefore, must be shown to deprive the plaintiff of this right 
to choose his forum } and Courts, as a rule, ought not to lightly interfere with it,® 
The mere fact that it would be more convenient to the applicant to have the action 
tried elsewhere is no sufiScient reason to force the plaintiff out of the Court in which 
he is legally entitled to sue. But the totality of circumstances should indicate the 
preponderance of the balance of convenience in favour of the suit being proceeded 
with in a Court different from that in which it has been instituted.^ 

This Section assumes that the party applying for transfer does not question the 
jurisdiction of the Court. Consequently this Section has no application where the 
party applying for transfer pleads that the Court has no jurisdiction.® Where, however, 
the plea as to want of jurisdiction' has been heard and decided in plaintiff’s favour 
and the defendant thereupon applies for transfer on the basis of the evidence of 
jurisdiction, the Section will apply.® _ . . 

This Section has reference only to cases which, at the option of the plaintiff, 
can be brought in more Courts than one.^ It is less general than the provisions of 
Section 24. 

This Section and Section 23 do not apply to a case in which the question is 
whether a suit should be tried by a Court subordinate to a High Court or by a High 
Court. In such a case the High Court may, under its inherent powers, exercise powers 
similar to those contemplated by these Sections.® 

Where some of the defendants to a suit are resident within the jurisdiction of 
one Court and others within the jurisdiction of another Court and the suit is instituted 
in the former Court by leave of Court granted under Section 20 (b) ante, the proper 
remedy, where such leave has been granted without notice to the opposite party, is to 


Section 22 — Note 1 

1. (’24) AIB 1924 Lah 249 (250). 

(’24) AIR 1924 Lali 304 (305). 

(’79) 4 Cal L Rep 282 (284). CWhere in both 
suits practically the same issues are triable, 
the plaintiS who first institutes his suit is 
entitled to proceed in the Court in which he 
has chosen to bring the suit and to have the 
other suit stayed.) 

(’28) AIR 1928 Lah 183 (184, 185). 

(’28) AIR 1928 Lah 159 (159, 160). 

(’24) AIR 1924 Lah 306 (308, 309, 310). 

2. (’24) AIR 1924 Lah 306 (310), 

(’28) AIR 1928 Lah 159 (159, 160). 

(’20) AIR 1920 Lah 381 (382) ; 1919 Pun Re 
No 167. 

(’94) 1894 Pun Re No 8. 

(’14) AIR 1914 Low Bur 37 (39) : 7 Low Bur 
Rul 129 (133, 134). 

3. (’24) AIR 1924 Lah 249 (250). 

(’28) AIR 1928 Lah 183 (184, 185). 

(’09) 10 Cal L Jour 208 (212). 

4. (’24) AIR 1924 Lah 249 (250). 

(’24) AIR 1924 Lah 304 (305), 

(’35) AIR 1935 All 979 (980). 


(’28) AIR 1928 Lah 183 (184, 185.) 

(’24) AIR 1924 Lah 306 (310). 

(’36) AIR 1936 Pesh 5 (6, 7). 

5. (’01) 1901 All W N 136 (137). 

(’23) AIR 1923 Lah 288 (289). 

(’35) AIR 1935 All 979 (980). (Application for 
transfer maintainable when jurisdiction of 
Court is not challenged.) 

(’14) AIR 1914 All 351 (352), 

. (’08) 1908 All W N 46 (47). (Section does not 
empo\ver a Court to entertain a suit which 
otherwise it would have no jurisdiction.) 

(’09) 4 Ind Gas 922 (922) (Lah). 

(’18) AIR 1918 Oudh 441 (442) : 21 Oudh Cas 
217. 

(’20) AIR 1920 Pat 138 (140). 

(’19) AIR 1919 Pat 345 (348). 

6. (’27) AIR 1927 Lah 183 (184, 185). 

7. (’14) AIR 1914 All 351 (352) : 12 All L Jour 896 

(896). 

(’23) AIR 1923 Lah 288 (289). 

(’34) AIR 1934 AU 569 (571). 

[See (’29) AIR 1929 Lah 175 (176). (Under 
the Section both Courts must have juris- 
diction over the suit.) ] 

8. (’34) AIR 1934 All 14 (16) ; 56 All 201. 
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The objection as to jurisdiction need not have been raised at any particular 
stage to enable the Court to so transfer. The question of delay mentioned in Section 21 
is only applicable wbeie the objection as to jurisdiction is raised before an appellate 
or revisional authoiity. The trial Court, however, is incompetent to order the return 
of the plaint after the passing of the decree.® 


2 22 . [S. 22. ] Where a suit may be instituted in any one of 

Power to transfer suits is instituted in One of 

which may be instituted such Coupts, auv defendant, after notice to 

in more than one Court. ,, ,, .. , , 

the other parties, may, at the earliest possible 
opportunity and in all cases where issues are settled at or before 
such settlement, apply to have the suit transferred to another 
Court, and the Court to which such apiilication is made, after 
considering the objections of the other parties (if any), shall 
determine in which of the several Courts having jurisdiction the 
suit shall proceed. 

Synopsis 


1. Scope and applicability of the Section. 

2. “Apply to hove the cose transferred.” 

3. Notice to the other parties necessary before making application. 

4. Grounds for transfer. See Section 24. 

5. Objections must be heard before making order. 

6. Application, when to be made. 

7. Transfer to Court subordinate to a different High Court. Bee Section 23. 


8. Stay of suit. 

9. Appeal. 

Oihc?' Topics 


How application made. See Note 2. 

“May bo instituted." See Note 1. 

“Shall determine in which of several Courts having jurisdiction the suit 
shall proceed.” See Note 1. 

Transfer where plaintiff has a choice of Courts. See Note 1. 

When discretion exercised. Sea Note 1. 

Whether question as to want of jurisdiction of trying Court can be raised 
in application for transfer under this Section. See Note 1, Pt. (5). 


(’26) AIR 1926 All 708 (709). (Appellate Court 
can under Ss. 196 and 197, Agra Tenancy 
Act, if possessed of all materials, itself dispose 
of the suit on merits.) 

(’66) 1 Agra 280 (280). 

(’66) 1 Agra 222 (222). (The Court should not 
however reject the plaint without recording 
its reasons.) 

(’99) 23 Bom 756 (769). 

(’89) 23 Bom 679 (681). 

(’85) 9 Bom 266 (268). (Appellate Court may 
also return.) 

(’85) 9 Bom 259 (265) (Do.) 


(’84) 8 Bom 313 (318). 

(’75) 1 Bom 638 (543). (Appellate Court may 
also return.) 

(’68) 6 Bom H C R A C 212 (213). 

(’87) 10 Mad 211 (212). 

(’26) AIR 1926 Nag 313 (313). 

[See (’88) 11 Mad 482 (485). (However, the 
Appellate Court is not bound to return.)] 

2. (’ll) 10 Ind Cas 980 (980) ; 4 Sind L R 264, 

3. (’15) AIR 1915 Nag 116 (117): 11 Nag L E13, 

[See also (’84) 8 Bom 380 (389), (Refusal by 
High Court to return, after decision m 
second appeal.) ] 
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1. Scope and applicability of the Section. — It is a general principle of Sect 

law that a plaintiff, as arbiter litis, has a right to choose his own forum} This No 
Section curtails that right to a certain extent by providing that the suit can he trans- 
ferred under certain circumstances from the forum chosen by the plaintiff to another. 

Very strong reasons, therefore, must be shown to deprive the plaintiff of this right 
to choose his forum and Courts, ns a rule, ought not to lightly interfere with it.® 

The mere fact that it Nvould be more convenient to the applicant to have the action 
tried elsewhere is no sufficient reason to force the plaintiff out of the Court in which 
be is legally entitled to sue. But the totality of circumstances should indicate the 
preixjnderance of the balance of convenience in favour of the suit being proceeded 
with in a Court different from that in which it has been instituted.^ 

This Section assumes that the party applying for transfer does not question the 
jurisdiction of the Court, Consequently this Section has no application where the 
party apphing for transfer pleads that the Court has no jurisdiction.^ Where, however, 
the plea ns to want of jurisdiction has been heard and decided in plaintiff’s favour 
and the defendant tliercuiwn applies for transfer on the basis of the evidence of 
jurisdiction, the Section will npply,^* 

This Section has reference only to cases which, at the option of the plaintif, 
can l)e brought in more Courts than one.” It is less general than the provisions of 
Section 24. 

This Section and Section 23 do not apply to a case in which the question is 
whether a suit should be tried by a Court sulwrdinate to a High Court or by a High 
Court, In such a case the High Court may, under its inherent lowers, exercise lowers 
similar to those contemplated by these Sections." 

Where .some of the defendants to a suit are resident within the jurisdiction of 
one Court and others within the jurisdiction of anotlior Court and the suit is instituted 
in the former Court by leave of Court granted under Section 20 (h) ante, the proper 
remedy, where such leave has been granted without notice to the oiqosilo party, is to 


Section 22 — Note I 


1. (*24) AIR 192-1 Lnh 2-19 (250), 

{’24} AIR 192-4 Lnh 904 (905), 

(’79) -i Cal L Rop 2S2 (2S-1). (Where in l>otU 
suits practically the fame arc triable, 

tbc-_ plaintiff wlio first jn'Uitutc'. hir (-tiit is 
entitled to proceed in the Court in v.’liich he 
has choMii to bring the suit nnd to have the 
other suit Ftavcrl,} 

(’2S) AIR 192s'Lnli 163 (16-1, 165). 

(’2S) AIR 1928 Lah 159 (159, ICO). 

(’24) AIR 1924 Lah 80G (30S, 309, 810). 

2- ('2-4) AIR 1924 Lah 80G (310). 

’23) AIR 1928 Lah 159 (1.59, ICO), 

(20) AIR 1920 Lah 381 (382) : 1919 Pun Rc 
No 1G7. 


3 

4 


(’94) 189-4 Pun Rc No 8, 

( H) AIR 1914 Low Bur 37 (89) : 7 Low Bur 
Rul 129 (133, 13-4). 


■ 24 AIR 1924 Lali 249 (250). 

(^ air 1928 Lah 183 (18-1, 165). 
(M) 10 Cal L Jour 208 (212). 

• (’24) AIR 1924 Lah 249 (250). 

24) AIR 1924 Lah 30-4 (305). 

(85) AIR 1935 All 979 (980). 


(’26) AIR 1925 Lah 153 (154, 165.) 

('24) AIR 1924 Lah 80G (810). 

(’3G) AIR 193G Pesh 5 (G, 7). 

5. ('01) 1901 All W N 13G (187). 

('23) AIR 1923 Lah 288 (259). 

(’35) AIR 1935 All 979 (950). (Application for 
transfer inaintainnhlo when jurisdiction ol 
Court is not challenged.) 

(•14) AIR 1014 All 851 (352). 

(•09) 1903 All W N 40 (47). (Section does not 
empower a Court to entertain a r-uit which 
otherwiro it would have no jurisdiction.) 

(•09) 4 Iiid Cas 922 (922) (Lah). 

(’18) AIR 1918 Oudh 441 (442) : 21 Oudh Cue 
217. 

(’20) AIR 1920 Pal 139 (140). 

(’19) AIR 1919 Put 845 (348). 

C. (’27) AIR 1927 Lah 163 (164, 185). 

7. (’H) AIR 1914 All 851 (852) : 12 All L Jour E9G 

(89G). 

(’28) AIR 1923 Lah 288 (289). 

(’3-1) AIR 193-1 All 5G9 (571). 

[Sec (’29) AIR 1929 Lah 175(170). (Under 
the Section Iwtli Courts imist have juris- 
diction over the suit.) ] 

8, (’34) AIR 1934 All 14 (IG) ; 50 All 201. 
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api^ly under this Section to iiave tiie suit transferred.® Sections 22 to 25 of the Code 
are not affected by anytliing contained in Section 11 of Dekkhan Agriculturists Belief 
Act (XYII of 1879). 

2. “Apply to have the case transferred.” — An application for transfer 
under this Section sliould be made by petition and affidavits setting forth the grounds 
of transfer.^ But the Court may in proper cases dispense with the affidavit.® Where 
there are several suits to he transferred, a separate ajiplication is necessary for each 
suit.' Even before a dUGVclictn ad litem lias been appointed to a minor defendant, any 
next friend of the minor ma^' apply on his behalf under this Section for transfer of 
the case to another Court.'* 

3. Notice to the other parties necessary before making application. — 

The provision as to notice under this Section is mandatoiy. The woi'ds “after notice to 
tlie parties” indicate that the notice must he given prior to the making of the appli- 
cation and that the notice issued by the Court after the application is filed is not what 
is intended, so tliat where no notice is given before the application is made, the appli- 
cation must be dismissed.* It would seem that an aijplication made in the presence 
cf the parties may be assumed to be made after the notice required by the Section.® 

4. Grounds for transfer. — See Section 24. 


5. Objections must be heard before making order. — The object of notice 
to the parties is to see if they have any objections to the application for transfer. 
Where a party does not file his objections on the first day, the Court may grant him 
further time to do so.* 


6. Application, when to be made. — The provision as to the time of making 
the aijplication is also mandatory and an application under the Section must be made 
at the earliest possible opportunity and in cases where issues are settled, at or before 
such settlement.* Issues cannot, however, be settled until after all the parties are 
properly represented before the Court; as for instance, where a guardian ad litem is 
to be appointed for a minor defendant.® A party taking transfer proceedings in the 
trial Court and then approaching the High Court cannot be said to be guilty of laches. 

7. Transfer to Court subordinate to a different High Court. — See S. 23. 


8. Stay of suit. — Under Section 20 of the old Code, where a suit which 
might be instituted in more than one Court was instituted in a Court within the 
local limits of whose jurisdiction the defendant or all the defendants did not reside 
or cany on business or personally work for gain, the defendant or defendants might 
obtain an order sta 3 dng the proceedings on the ground that justice was more likely 


9, (’38) AIR 1938 Pesh 15 (17). 

Note 2 

1. (’83) 9 Cal 980 (982). 

2. (’12) 14 Ind Gas 561 (561) (Lah). 

3. (’70) 2 N W P H 0 R 147 (147, 148). 

4. (’89) 16 Cal 771 (776). 

Note 3 

1. (’16) 1916 Lah 95 (96) : 1917 Pun Re No 11. 
(Section 151 cannot empower the Court to 
ignore the Section.) 

(’78) 2 Cal L Rep 352 (353). 

(’28) AIR 1928 Lah 183 (183, 184). 

[But see (’35) AIR 1935 All 979 (980). 


(Notice to other party should be given be- 
fore making such application but notice 
given even after making transfer applica- 
tion is sufficient.) ] 

2. (’78) 2 Cal L Rep 352 (353). 

Note 5 

1. (’78) 2 Cal L Rep 352 (353). 

Note 6 

1. (‘25) AIR 1925 Lah 322 (322). 

(’25) AIR 1925 Lah 175 (175). 

2. (’14) 25 Ind Oas 723 (724) (Lah). 

3. (’28) AIR 1928 Mad 15 (15, 16). 
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to be done by the suit being instituted in some other Court.^ This provision has now 
been dropped as unnecessary, because sufficient provision has been made for the 
transfer of suits in such cases.” 

A Court has, of course, an inherent power to stay a suit where the ends of 
justice require it or to prevent the abuse of the process of the Court.'* 

9. Appeal. — An order under this Section is not an appealable one. See 
Section 104. 


2 , 3 . [Ss. 22, 23, 24.] (1) Where the several Courts having 

To what Court apphca- .luiTsdiction are subordinate to the same AiDXDel- 
tion lies. latc Gourt, an a|)X)lication under section 22 

shall he made to the AjiiDellate Gourt. 

(2) Where sueli Courts are subordinate to different A^ipellate 
Courts hut to the same High Court, the ax)xdication shall he made 
to the said High Gourt. 

(3) Where such Courts are subordinate to different High 
Courts, the ax^iilication shall he made to the High Court v^ithin the 
local limits of whose jurisdiction the Court in wliich the suit is 
brought is situate. 

[1877, Ss. 23 and 24; 1859, S. 13.] 

Synopsis 

1. Scope of the Section. 

2. “Appellate Court,” meaning of. 

3. Applicability of Section to Chartered High Courts. 

4. High Court’s power to transfer to Court subordinate 

to a different High Court. 

5. “Subordinate,” meaning of. — Sec Section 3, ante. 

Other Topic : When transfer shoukl be granted. Sec B. 24, Note 13. 

1. Scope of the Section. — This Section indicates the Courts to which appli- 
cations under Section 22 should bo made, and should be read along with that Section. 
See Notes to Section 22. 

(’05) 9 Gal W U 748 (749). (Same matter in 
litigation in High Court and in Small Cause 
Gourt — Stay of small cause suit ordered under 
Section 20.) 

(’95) 3 Mad L Jour 270 (272). (Where proceed- 
ings were stayed plaintiff was entitled to re- 
institute the suit in another Court without 
paying any additional court-fee.) 

(1882) 22 Ch D 397 (406), McHenry v. 
Lewis. 

(1883) 23 Ch D 225 (229, 230), The Bruvian 
Guano Company v. Boctwoldt. 

2. (’27) AIR 1927 Bom 79 (80) : 51 Bom 26. 

3. See S. 151 and Notes thereto. 


Note 8 

1 .(’27) AIR 1927 Bom 79 (80) : 51 Bom 26. 

(’89) 13 Bom 178 (183). (Suit in Bombay 
High Court — The fact that defendants and 
witnesses resided in Wardha, in Central Pro- 
vinces, does not necessarily show that justice 
is more likely to be done bj' the suit being 
filed in Wardha.) 

(’84) 8 Bom 571 (574). (Costs of previous 
, litigation in foreign Court not paid — No 
ground for stay of suit.) 

(’01) 1901 All W N 136 (137). 

(’08) 35 Cal 541 (542). (Two suits in two Courts 
under different High Courts — Stay ordered 
xinder Ss. 20 and 24 of the Code of 1882.) 
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Synopsis 


1. Legislative changes. 

2. Scope and applicability of the Section. 

3. “On the application of any of the parties.” 

4. “Of its own motion.” 

5. “District Court,” meaning of. 

6. “At any stage.” 

7. “Suit, appeal, or other proceeding.” 

8. “Pending before it.” 

9. “Court subordinate to it” — Clause (3). 

10. Notice of application is necessary. 


11. Court to which proceeding is transferred 

must be competent to try it. 

12. No transfer where Court of institution 
has no jurisdiction. 

13. Grounds of transfer. 

14. Absence of order for transfer — Effect. 

15; Effect of transfer from or to a Court of 
Small Causes. 

16. Procedure of Court of transfer. 

17. Appeal. 

18. Revision. 


Other Topics 


Adverse decision on point of law in a connected 
suit as ground of transfer. See Note 13, 
Foot-notes (15) and (16). 

After hearing such of them as desire to be heard. 
See Note 10. 

Applicability of Section 476, Criminal Pro. Code. 
See Note 7, Point (4). 

Chartered High Courts. See Note 2, Point (12). 
Defect in jurisdiction — If cured by subsequent 
transfer. See Note 12, Point (4). 

Form. See App. H, Form No. 2. 

General power of transfer. See Note 2,- Point (2). 
Power of transfer . — Whether can be delegated. 
See Note 5, Point (3). 


Power to stay suit. See Note 2. 

Power to transfer remanded case. See Note 6, 
Point (3). 

Ee- transfer. See Note 6, Point (2). 

Sub-clause (a). See Note 9. 

Sub-clause (b). See Note 9. 

Sub-section (2). See Note 16. 

Sub-section (4). See Note 11. 

Transfer from Presidency Small Cause Court to 
High Court. See Note 2, F-N. (11). 

Transfer of applications nnder special Acts. See 
Note 7, Point (3). 

Transfer of review application. See Note 11, 
F-N. (7). 


1. Legislative changes. 

(a) The words “at any stage” are new. See Note 6. 

(b) Clause ( a) of sub-section (1) is new. See Note 2. 

(c) The provision for re-transfer in clause (h) (Hi) is new. See Note 2. 

(d) Sub-section (2) is also new. See Note 14. 


2. Scope and applicability of the Section. — It has been seen in Section 22 
that that Section has reference to cases which, at the option of the plaintiff, can be 
brought in more Courts than one.^ This Section is much wider, and gives a general 
power of transfer of all suits, appeals or other proceedings, which can be exercised 
by the Court of its oion motion and at any stage of the suit. The power exercised 
under this Section is more extensive than that under Section 39 inasmuch as the 
transfer under the latter Section can be made only to the Courts specified therein.~ 
This Section, again, contemplates the transfer of a particular case and differs in this 
respect from Section 150 which relates to the ti’ansfer of the lohole business of the 
Court to another Court.^ 


In order that this Section may apply, it is essential that — 

(a) the Court in which the suit has been instituted has jurisdiction to 
entertain it;'*' 

(bj the Court to which it is transferred is one competent to try it;® and 
(c) the Court to which it is transferred is subordinate to the High Court 
or District Court which orders the transfer.® 


Section 24 — Note 2 

1. See Note 1 to S. 22. 

[See also (’29) AIR 1929 Sind 170 (171) ; 23 
Sind L E 365.] 

2. (’26) AIR 1926 Mad 421 (425) : 49 Mad 746. 


3. (’17) AIR 1917 Mad 272 (273). 

4. See note 12 below. 

5. See Note 11 below. 

6. See Note 9 below. 
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■ ’If the application for transfer to the District Jhclge proves ineffective, the 
High Court may be moved by a fresh application for “Iransfer/ 

Section 25 of the old Code provided only for xoitlidraxoal of suits from sub- 
ordinate Courts and for transfer of the suits so xoitlidraxon. The Calcutta High Court 
had held, in a case arising under that Section,® that the Section was not exhaustive 
and that the District Court had an inherent power to transfer a case itself to a sub- 
ordinate Court. The same view was assumed by the Madras High Court also.® The 
Section has now been made very much wider than before, and it has been held by 
the Nagpur Judicial Commissioner’s Court^® that the Section is now exhaustive of 
the judicial power of transferring suits. 

A Court has no power under this Section to stay a suit. For its powers to do 
so under other provisions of the Code, see Sections 10, 22 and 151. 

This Section applies to the Small Cause Courts.^^ But the High Court can 
exercise the powers under the Section only in its original civil jurisdiction.^® 

The High Court has jurisdiction, independently of this Section, to transfer a 
suit from one Court to another Court under Section 107 (b) of the Government of 
India Act of 1915.^® 


3. “On the application of any of the parties." — Where there are several 
suits pending which are sought to be transferred, an application should be made in 
each suit.^ The Court may in proper cases dispense with an affidavit in support of 
the application.® Where there has been a delay in making the application, such delay 
should be explained.® 

The word “])arties’’ refers to those litigating the suit, appeal, or other proceed- 
ing of which the transfer is sought.'^ A i)erson acting on behalf of a minor defendant, 
in a suit, before a guardian ad litem is appointed, will be a “party” within the mean- 
ing of this Section;® so also a creditor in an insolvency proceeding under Chapter XX 
of the old Code.® 


Even where the High Court has refused to transfer a case sno moht, it can 
do so on an application for transfer.” 


“Of its own motion,"— The High Court or the District Court has power 
to transfer, under this Section, siio motxi without any application by a party. ^ Where 
a Court takes action on the application of a non-party treating him as a i^arty 
erroneously, the transfer order will be deemed to have been made sno moUc.“ 


7. (’10) 5 Ind Gas 771 (771) (Cal). 

Note — Where, however, no application is 
made to the District Judge and no communi- 
cation is made to the plaintiCf, High Court 
will not exercise any special powers for that 
purpose: see (1869) 11 Suth W E 189 (189). 
(’26) AIE 1926 Cal 326 (327). 

(’27) AIE 1927 Pat 383 (381). (High Court 
can transfer under this Section as also under 
its general powers of superintendence.) 

8. (’09) 1 Ind Cas 913 (917) : 36 Gal 193. 

[But see (’05) 32 Cal 875 (881).] 

9. (’86) 8 Mad 500 (502). 

10. (’16) AIR 1916 Nag -31 (32) ; 13 Nag L R 81. 

11. (’99) 3 Cal W N 217 (218). (Presidency Small 
Cause Courts.) 


12. (’29) AIR 1929 Cal 358 (861) : 56 Cal 910. 

13. (’35) AIR 1935 All 750 (750). 

Note 3 

1. (’19) AIR 1919 Pat 376 (377):1 P.at L Jour 13. 
(’70) 2 N W P H 0 R 117 (147, 148). 

2. (’12) 14 Ind Cas 561 (561) (Lah). 

3. (’09) 3 Ind Cas 539 (541) (Cal). 

1. (’16) AIR 1916 Nag 123 (125):13NagLR203. 

5. (’89) 16 Cal 771 (776). 

6. (’98) 22 Bom 778 (782, 783). 

7. (’23) AIR 1923 All 153 (168). 

Note 4 


1. (’97) 22 Bom 778 (783). 

(’33) AIR 1933 Lah 671 (675) ; 14 Lah 779. 
(’36) AIR 1936 Mad 55 (56) (P B). 

2. (’16) AIR 1916 Nag 123 (126):13NagLR203.. 
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'Courfc^ unless the High Court’s order is drawn up in express terms so as to disclose 
'a clear intention of iimiting those powers.® Similarly, .execution proceedings may now 
he transferred under Section 24 to a subordinate Court® as the words “at any stage 
of the suit” will include execution proceedings also.^ 

7. “Suit, appeal or other prooeeding.” — It has been seen in Note 6 above 
■that the word “suit” in this Section includes execution proceedings also.^^ The old 
Section did not contain the words “other proceedings” but it was held that the pro- 
cedure of the Section applied to miscellaneous proceedings by virtue of Section 647 
corresponding to the present Section 141.^ The present Section 24 itself will include 
such proceedings.^ The proceeding must, however, be a civil proceeding. An enquiry 
under Section 14 ..of the Legal Practitioners Act is not a civil proceeding and the Sec- 
tion therefore does hot apply.® The Section will not also apply to special proceedings 
which were not in contemplation when the Code of 1908 was passed. Thus, Section 24 
cannot be applied to. proceedings under Section 476 of the Criminal Procedure Code 
as amended by Act N-VlII of 1923 though such proceedings are to be regarded as 
civil proceedings.^ See also the undermentioned case.® 


8. “Pending before it.” — Under Section 25 of the old Code a District Judge 
had no power to transfer a case pending before himself} Clause (a) has now been 
added with a view to remove this disability.® The provisions of the Section can have 
no application to a proceeding which has terminated.® 

9. “Court subordinate to it” — Clause (3),— The District Court or the High 
Court can order a transfer under this Section only to a Court subordinate to it.^ Dor 
subordination of Courts in general, see Section 3, ante. Clause (3) of this Section 


4. (’12) 19 Ind Gas 552 (553) : 9 Nag L E 40. 

(3 W E 147, Dissented from.) 

(’14) AIR 1914 Gal 638 (640). (Remand to 
District Judge -without liberty to transfer — 
Transfer to Subordinate Judge agreed to by 
parties — Parties cannot resile from the posi- 
tion.) 

(’14) AIR 1914 All 236 (238). 

[See also (’15) AIR-1915 Mad 446 (447).] 

5. (’22) AIR 1922 All 35 (36) : 44 All 211. 

[See also (’33) AIR 1933 Lah 29 (31) : 13 
Lah 806, (Remand by Additional District 
Judge to a Sub- Judge. The proceeding may 
be transferred by District Judge to another 
Sub- Judge.)] 

6. (’26) AIR 1926 Mad 421 (425) : 49 Mad 746. 

[See also (’15) AIR 1915 Mad. 920 (920) ; 39 
l\Iad 485. (Execution proceeding trans- 
mitted — Court has po'wer to withdra-w it.)] 

7. (’25) AIR 1925 All 276 (277) : 42 All 57.- 

Note 7 

la.See (’36) AIR 1936 Pesh 56 (67). 

1. (’87) 9 All 180 (182, 183). (Proceeding under 
the Indian Companies Act.) 

(’84) 8 Mad 548 (550) (P B). (Claim proceed- 
ings under old S. 331.) 

2. See (’12) 15 IndCas 565,(566) : 8 Nag L R 51. 

(Application to set aside ex parte decree 

Appellate Court can -withdra-w it.) 

3. (’16) AIR 1916 Pat 115 (116, 117) : 1 Pat L 
- Jour 576. 

4. (’27) AIR 1927 All 469 (469, 470) : 49 All 460. 


Eor 'powers of transfer under other Actsi 
see the following Acts : 

S. 12, BurmaCourts Act, XI of 1922. S.ll, 
Dekkhan Agriculturists’ Relief Act, XVII of 
1879. Ss. 7 and 45, Oudh Courts Act, VI of 
1925, S. 8, The N W F P and Oudh Hon. 
Munsif’s Act No. H of 1896. The Bengal, 
Agra and Assam Civil Courts Act, XII of 
1887. The Agra Tenancy Act, III of 1926, 
Sch. II, List 2. 

5, (’38) AIR 1938 Oudh 217 (218), (The phrase 
‘other proceeding’ is sufiBciently general to 
cover the case of the transfer of the disposal 
of one claim under the U. P. Encumbered 
Estates Act, from the Court of one Special 
Judge to the Court of another.) 

■Note 8 

1. (’89) 13 Bom 654 (655, 656). 

(1900) 10 Mad L Jour 238. 

(’05) 32 Cal 875 (881). 

2. (’14) AIR 1914 Lah 187 (190) ; 1915 Pun Re 
No. 3. 

3. (’37) AIR 1937 Nag (381) (383). (S. 24 (1) (b) 
has no application to a proceeding -which has 
terminated.) 

[But see (’88) AIR 1938 Oudh 217 (218).] 
Note 9 

1. (’19) AIR 1919 Lah 27 (28) : 1 Lah 158. 

(’16) AIR 1916 Nag 31 (32) : 13 Nag L R 81. 
(’66) 1 Agra 178 (179). (Munsif’s Court is 
subordinate. to High Court.) - ■ 

3CPG. " 
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declares lhal for the purpose of this Section, Courts of Assistant and Additional Judges 
shall be deemed to be sulwrdinato to the District Court. A District Judge can therefore 
transfer a case jxjnding before him to the Court of the Additional District Judge.- A 
junior Sulwrdinatc Judge is not subordinate to a senior Subordinate Judge vrithin the 
meaning of this Section.^ The Dirisionai Judge of Nagpur is not subordinate to the 
High Court of J3ombay though his decree for dissolution of marriage is subject to the 
confirmation of the Bombay High Court. The latter Court cannot^therefore transfer 
the proceeding filed before it to the Nagpur Court for disposal.^ 

“Court” in this Section means the Court to vrhich the Code applies.^ Thus, a 
suit pending in a scheduled district cannot be transferred to another Court under this 
Section, as the Code is inapplicable to tkc scheduled districts.^ 


This Section does not empovrer the District Court or the High Court to transfer 
a suit to any Court bej-ond the local limits of its ovrn jurisdiction." Nor does it 
empovrer them to transfer cases or matters o%'er which they themselves have no juris- 
diction.'’ The Courts haring jurisdiction under the Provincial Insolvency Act are 
declared by Section 3 of that Act to be the District Courts. The High Conrt has thus 
no power to act under that Act. Hence it cannot transfer an insolvency proceeding 
pending before a District Court to the file of the High Court Judge exercising insol- 
vency jurisdiction.^ 


10. Notice of application is necessary. — WTiere a Court acts under this 
Section suo motu, no notice need be given^ though after the transfer is made the 
parties should Ijc informed tliat the case has been transferred.- But where a party 
applies for transfer, the procedure as to notice becomes imperative, and a transfer or 
withdrawal without notice will be sot aside on the ground of illegality or material 
irregularity.^ The notice however may bo waived by the party concerned as the 


('or,) 7 EouiLR 143 (143). (High Court trans- 
ferring case from Sm.all 'Cause Courts of 
EomlAy.) 

('01) 4 L F. 970. (High Court transfer- 
ring from onemamlatdar’s Court to another.) 
(’10) 5 Ind Cas771(771)(C.il). (.Mnnsif’s Court 
is subordinate to High Court.) 

(’C5) 4 Sath V,' B (Misc) 7 (7). (District Court 
is subordinate to High Ccart.) 

2. ('12) 13 Ind Cas C (7) (Lah). 

3. (’19) AIR 1919 Lah 27 (23) : 1 Lah I5S. 

4. (’15) AIR 1915 Bom 261 (261, 262) : 40 Bom 
109. (Petition for aUmony.) 

5. {'94) 1S94 Bom P J 175 (175). 

6. (1900) 23 Mad 329 (351). 

7. (’24) .4IR 1924 Nag 152 (152). 

(’82) 5 All 60 (62). 

(’02) 29 Cal 493 (499). 

8. See the cases in Footnote (9) below. 

(’04) 7 Oudh Cas 142 (143). (Partition cases 
under Ss. 191 and 192 of the U, P. Act 3 of 
1901 — Judicial Commissioner can exercise 
no jurisdiction in respect of such cases.) 

9. (’27) AIR 1927 Rang 105 (107) : 4 Rang 554. 
(’28) AIR 1923 Mad 1091 (1092) : 52 ilad 57. 

Note 10 

1, (’20) AIR 1920 All 249 (249). 

(’36) AIR 1936 Mad 55 (56) (FB). 


2. (’23) AIR 1923 Lah 444 (445). (Transfer with- 
oat notice — Ex parte decree set aside.) 

(’IS) -\IR 1913 Pat 341 (342) : 3 Pat L Jour 
218 (S B). 

[See also {'30) AIR 1930 Lah 439 (440). 
(Defendants not taking interest in the suit 
and refusing to appear even though served 
— Doubted if notice vras necessary.)] 

3. (’16) Am 1916 Nag 123 (125, 126) : 13 Nag 

L E 203. 

(’33) .4m 1933 .41] 178 (178 ): 53 All 916. 

(’26) Am 1926 AU IT (18). 

(’70) 2 N W P H C E 481 (432). 

(’16) -4m 1916 Cal 859 (859). 

(’25) AIR 1925 Lah 1S9 (139). 

(’17) -4m 1917 Lah 37 (33). 

(’10) 8 Ind Cas 7 (7) (Mad). 

(’97) 10 CP LB 91 (94). 

(’23) Am 1923 Oudh 240 (240) : 26 Oudh Cas 
62. (But it is not such an irregularity as to 
justifv an interference in revision.) 

(’•20) .4m 1920 Oudh 213 (213) :23 Oudh Cas 
216. 

[See (’33) Am 1933 Lah 635 (636). (No 
notice by the party before application is 
necessary.)] 

[But see (’3-2) Am 1932 Cal 265 (266). (Such 
transfer without notice is an irregularity 
— If no prejudice is proved jurisdiction of 
transferee Conrt is not affected.)] 
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. For other cases of want of jurisdiction, as regards the nature of the proceeding 

2 see the undermentioned cases/ . ° 

There is one exception to the rule that a suit cannot be transferred to a 
Court not having jurisdiction to trj' it, and it is indicated by sub-section (4) of this 
Section. Under that sub-section where a small cause suit is transferred to another 
, Court, that Court must bo deemed for the purposes of that suit to be a Court of 
Small Causes.^ This clearly shows that a small cause suit can be transferred to a 
Court which is not invested with small cause poiversd^' A fortiori, a suit instituted 
in a Court of Small Causes can he transferred to another Court hawng small cause 
powers althougli the value of the suit exceeds the limits of the small cause jurisdic- 
tion of such Court.' ^ If a small cause suit cau be transferred only to another Small 
Cause Court or to a Court invested with small cause powers, sub-section 4 is rendered 
useless and unnecessary and further there is no need to deem the transferred Court 
a Court of Small Causes if it must he already one. This sub-section must, therefore, 
bo understood to constitute an enactment saving in special circumstances the 
provisions of Section 16 of the Provincial Small Cause Courts Act. The Judicial 
Commissioner’s Court of Oudh has in the undermentioned case® taken a contrary 
view. In view' of wliat has been said above, it is submitted that that decision is not 
sound in principle. 

12. No transfer where Court of institution has no jurisdiction. — The 

word "pending” in the Section must be taken to mean “duly pending.” In other words, 
the Section will apply only when the Court in -which the suit was instituted is 
competeJit to try it.^*- And competency for this purpose will include not only pecuniary 


[5cc also (’85) AIR 1935 Bom 172 (173) :59 
Bom 412. (Suit instituted in District Court 
cannot bo transferred to Sub-Court — 
Authorisation of latter Court by local 
Government to “hear” suits under S. 92 
held not enough.)] 

7. (’27) AIR 1927 Mad 321 (322). (Summary ap- 
plication in ejectment suit exclusively triable 
by Presidency Small Cause Court, cannot bo 
transferred to the City Civil Court.) 

(’18) AIR 1918 Mad 483 (483). (Small cause 
■ suit cannot bo transferred to City Civil Court 
— See S. 3, Madras City Civil Courts Act.) 
(’70) 2 N W P H C R 230 (232). (Review ap- 
plication should be tried b}' the same Judge 
who disposed of the matter — Therefore it 
cannot be transferred to another Judge.) 

(’14) AIR 1914 Mad 677 (677) : 38 Mad 472. 
(’10) 8 Ind Cas 7 (8) (Mad). (Petition under 
0. 39, E. 2 (3) could only be made to Court 
granting the injunction — Therefore the peti- 
tion cannot be transferred under this Section.) 
(’19) AIR 1919 Nag 143 (144). (“Other pro- 
ceedings” do not include an application for 
review.) 

7a.(’32) AIR 1932 Nag 49 (49) : 27 Nag LE 307. 
(’32) AIR 1932 Mad 683 (684) : 55 Mad 860. 
(’35) AIR 1935 All 690 (691). 

(’35) AIR 1935 All 574 (575). 

(’35) AIR 1935 All 350 (351). 

(’34) AIR 1934 All 530 (531). 

C32) AIR 1932 Bom 486 (488) : 66 Bom 387. 
(’34) AIR 1934 Lah 901 (901, 902). (Provincial 
Small Cause Courts Act (9 of 1887), S. 16 — 


S. 16 is no bar to transfer under S. 24, Civil 
Procedure Code.) 

[See also (’38) AIR 1938 Mad 745 (746). 
(Madras City Civil Judge is competent to 
try and dispose of a small cause suit if it 
is transferred to him.) 

(’29) AIR 1929 Mad 525 (526).] 

[But see (’29) AIR 1929 Mad 513 (515). 
(This decision cannot be regarded as good 
law in view of the decision of a Division 
Bench in AIR 1932 Mad 683.)] 

7b.(’39) AIR 1939 Cal 345 (345). 

8. (’18) AIR 1918 Oudh 160(161):20 Oudh Cas 350. 
Note 12 


1-2. (’86) 9 All 191 (202) : 13 Ind App 134 (P C). 
(6 Cal 30 entirely approved.) 

(’81) 6 Cal 30 (31). 

(’83) 7 Bom 487 (489). 

(’82) 4 All 478 (480). 

(’16) AIR 1916 Cal 456 (458). 

(’98) 25 Cal 39 (44). 

(’30) AIR 1930 Lah 195 (196, 197). 

(’28) AIR 1928 Mad 400 (400). (A transfer 
made in contravention would be void.) 

(’05) 1905 Upp Bur Eul (0 P C) 28. 

(’34) AIR 1934 Sind 95 (95). 

(’32) AIR 1932 Sind 215 (215):26 Sind LR 277. 
[See also (’31) AIR 1931 All 574 (579) :_54 
All 171 (F B). (The Court from which 
transfer is made must be in existence at 


the time of transfer.) 

(’86) 10 Bom 274 (280).] , , 

[But see (’34) AIR 1934 All 569 (571). (Pen- 
dency in competent Court is not necessary.] 
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afc B, niicl tlio witnesses all reside at B, the case may be transferred to the Court at 
B on the ground of convenience/' On the other hand, it has been held in the under- 
mentioned cases" Uiat the convenience of the parties (such as the properties being 
situated or the witnesses residing at another 2?laco) is not a valid test under the Sec- 
tion and is not a good reason for depriving the i)laintiff of his right to select his 
/onwi. It lias been held by the Allaliabad High Court that the only good cause 
which depends upon the parties is where tlie 2’ariies arc willhifj and combined for 
some reason, to asic that tho case may bo transferred to another Court/ And the Patna 
High Court has field that tho power of transfer can bo exorcised only when the pro- 
ceedings in one Court constitute an abuse of the process of the Court/ There seems 
to bo nothing in tlie Section itself to compel, such a strict construction thereof. The 
words "the Court may at any stage” in fact tend to show that the broader inter- 
liretation is to bo jircforred. Tho more fact, however, that it is convenient for the 
defendant to have tho case tried elsewhere is not a valid ground of transfer unless 
the institution of the suit in tho Court from which the transfer is asked for amounts 
to an abuse of tho process of the Court.® 

Tho following have been held to be good grounds for transfer of a case under 
this Section : — 

(a) Eeasonablc apprehension of the litigant that he might not get justice in 
tho Court in which the suit is pending.^® 


(’97) 24 Cal 183 (18G). (Cheapness of trial and 
balance of convenience.) 

(’72) 10 Bong L B 1G8 (17G). 

(’GG) 1 Ind Jur (N S) SOG. 

(’33) AIR 1933 Lab 1033 (1034). 

(’27) AIR 1927 Lab 14 (15). (Transfer to bo 
made only where prepoudoranco, of convonf- 
onco necessitates it.) 

(’23) AIR 1923 Lab 383 (383). 

(’12) 15 Ind Cas 845 (84G): 1912 Pun Re No. 
101. (Connected appeals— Some appeals lying 
in Chief Court — Latter can order other 
appeals before lower Court to be transferred 
to itself.) 

(’09) 4 Ind Cas 922 (922) (Lab). (No balance 
of convenience — No transfer will be made.) 
(’38) AIR 1938 Mad 745 (746). (Delay of 12 
days in appb'ing for transfer is not sufTicient 
to warrant refusing a remedy which should 
ultimately be convenient to both parties.) 
(’32) AIR 1932 Nag 49 (49); 27 Nag L R 307. 
(Two suits — Same transaction — Common 
question of fact.) 

(’28) AIR 1928 Oudh 89 (89). (Where suit 
will be decided more expeditiously and econo- 
mically if left where it is, no transfer will be 
ordered.) 

(’24) AIR 1924 Oudh 410 (411). 

(’23) AIR 1923 Oudh 30 (31). 

(’20) AIR 1920 Pat 188 (141, 142). 

(’36) AIR 1936 Pesh 5 (6, 7). 

(’14) AIR 1914 Low Bur 37 (89); 7 Low Bur 
Rul 129 (133, 134). 

(’10) 8 Ind Cas 449 (450) (Low Bur). (No 
balance of convenience and no grounds that 
ends of justice will be served by transfer — 
Transfer was refused.) 

5. (’89) 16 Cal 771 (776). (Property situated in 
another place.) 


(’80) 5 Cal 766 (767, 768). 

(’22) AIR 1922 All 65 (66): 44 All 278. 

(’21) AIR 1921 Cal 210 (211): 48 Cal 53. 

(’24) AIR 1924 Lah 304 (305). 

(’14) 26 Ind Cas 723 (724) (Lah). (Under S. 23.) 
(’27) AIR 1927 Nag 219 (220). 

6. (’19) AIR 1919 All 397 (398); 41 All 381.' 
(’24) 2 Pat L Rep 111 (113). 

(’93) 1893 All W N 58 (58). 

(’14) AIR 1914 Sind 147 (147): 8 Sind LR 43. 

7. (’19) AIR 1919 All 397 (398): 41 All 381. 

8. (’20) AIR 1920 Pat 365 (366). 

9. (’15) AIR 1915 Mad 60S (611). 

(’33) AIR 1933 Lah 635 (636). 

(’89) 13 Bom 178 (181, 182). 

(’28) AIR 1928 Lah 159 (160). (Convenience 
of defendant alone not a good ground.) 

(’24) AIR 1924 Lah 306 (310). (Suit brought 
in l 3 ad faith for working injustice on defen- 
dant is a good ground of transfer.) 

(’20) AIR 1920 Lah 381 (381): 1919 Pun Re 
No. 167. 

10. (’23) AIR 1923 Lah 564 (565.) 

(’34) AIR 1934 All 448 (449). (Judge discus- 
sing the case with an influential relation of 
the defendant outside Court.) 

(’33) AIR 1933 Lah 915 (915). (Reasonable 
ground for party thinking that the Judge is 
prejudiced against him.) 

(’31) 32 Pun L R 388 (389). (Definite ex-, 
pression of opinion by Judge as to same 
account books in prior proceedings.) 

(03) 1903 Pun Re No. 88, p. 389. 

(’33) AIR 1933 Oudh 154 (155); 8 Luck 347. 
(Fear that Judge may not be able_ to approach 
the case remanded to him with an open 
mind as he had already decided on all the 
evidence on record.) 
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(h) Judge having a pecuniary interest or other interest sufficient to create 
a bias,^^ or being related to one of the parties.’-^® 

(c) Importance and the difficulty of the question involved in the case.^^ 

(d) "Where interests of justice require a transfer 

Bee also the undermentioned case.^^'’ „ - 

The following have been held not to he sufficient grounds for transfer ; 

(a) Party having influence in the locality where the suit is instituted.^^ 

(b) Judge not being acquainted with the character in which disputed 

signatures in a case are written.^^ 

(c) Judge having decided another similar case in one way^® or the fact that; 

the points for decisions in both cases are analogous.^® 

(d) Prejudice of Judge against, party’s pleader, unless it is likely to affect the 

judicial attitude towards the. party. 

(e) Expression of opinion by a Judge as to the character of the plaintiff 

elicited by the conduct of the party himself.^® 

(f) Judge being subordinate to the Commissioner in his executive capacity 

where the Commissioner’s order is challenged.^® 

(g) The conduct of the Judge where parties agreed to the decision of the 

case by the Judge on a local inspection and did not wish to let in any 
evidence, and the Judge proceeded to act accordingly.^® 

See also the undermentioned cases.®^ 


(’28) 109 Ind Gas 402 (402) (Lah). (Expression 
of opinion by Judge.) 

11. (’95) 19 Bom 608 (610). - 

(’97) 1897 Bom P J 107. (Judge, a member 
of the Municipality -which is a party to the 
suit.) 

(’95) 1895 Bom P J 158 (169), (Judge holding 
intervie-w -with parties at his residence -with 
a view to settle the dispute is insufficient to 
IsiSLS ) 

(’12) 16 Ind Gas 859 (860) (Gal). (Havingper- 
sonal kno-wledge of facts.) 

(’12) 14 Ind Gas 458 (459) (Gal), (personal 
interest.) 

(’84) 10 Cal 915 (917). (Officer directing litiga- 
tion in executive capacity is disqualified to 
deal -with it as Judge.) - 

■ (’73) 10 Beng L E 168 (176), (Conduct of 
Judge.) 

(1865) Bourke 0 0 273, (Personal interest.) 
(’83) 1883 Pun Ee No. 7. (Judge entering 
into business transactions -with party in res- 
pect of subject-matter of suit.) 

(’03) 2 Lo-w Bur Eul 281 (282). (Personal in- 
terest — Judge, should follo-w the procedure 
under S. 33 of the Lo-wer Burma Courts Act 
1900.) 

lla.(’32) AIE 1932 Sind 206 (207). 

12. (’86) 9 All 180 (184, 185). 

(’72) 9 Beng L E App 10 (12). 

(’97) 24 Cal 183 (186). ' 

(’66) 1 Ind Jur (Ns) 94 (227). 

[But see (’10) 8 Ind Gas 444 (444) (Lo-w Bur).] 
12a.(’34) AIE 1934 Lah 539 (540). (Judge having 
expressed opinion in another case on point 
in dispute — Case should be transferred to 
another Court in the interests of justice.) 


(’36) AIE 1936 Mad 55 (56) (FB). 

12b.(’38) AIE 1938 Mad 74.5 (745). (Same parties 
' filing suits against each other in different 
Courts on same .cause of action — Suits should 
be tried by same Court.) 

13. (’27) aIE 1927 tah 80 (80). 

(’24) AIE 1924 Oudh 372 (S73): 27 Oudh Gas 
401. (Eefusal of pleaders to accept brief from 
defendant — Plaintifi having engaged several 
pleaders — No transfer will be made.) 

14. (’98) 20 All 395 (396). 

15. (’12) 15 Ind Cas 569 (569) (Cal). 

(’26) AIE 1926 Lah 345 (345). 

(’38) AIE 1938 Nag 126 (l27.). 

16. (’94) 1894 Pun Ee No. 8, p. 13 (14). 

(’21) AIE 1921 Lah 357 (357). 

(’30) AIE 1930 Lah 176 (176). (Previous deci- 
sion on same point of law.) 

17. (’26) AIE 1926 -Mad 359 (360). 

(’34) AIE 1934 Lah 593 (594). (Mere incidents 
between Judge and party’s counsel do not 
justify transfer.) 

18. (’16) AIE 1916 Mad 763 (763). 

19. (’33) AIE 1933 Pat 638 (639). 

20. (’28) AIE 1928 All 497 (498, 499). 

21. (’38) AIR 1938 Lah 95 (96). (Application for 
transfer not bona fide having been made 
after Court informs counsel of order before it 
is pronounced — Party not having any real 
apprehension that case would not be decided 
on itsmerits — Transfer should not be ordered.) 
(’36) AIR 1936 Pat 345 (345,346). (Three suits 
tried by same Court and decided by one judg- 
ment — Two appeals filed before District Judge 
and one before High Court — Application to 
transfer aU appeals to High Court not granted.) 
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^ 1$. Absence of order for transfer — Cffecti — Want of jurisdiction in the 

trying Court will not bo presumed by reason of the absence of an order of transfer 
on the record.^ ^ Where certain issues were remitted to the trial Court and prior 
thereto the territorial jurisdiction of the Court to which they were remitted had been ' 
transferred, the order remitting the issues will bo taken to operate as a transfer of 
the case to it." An omission to assign reasons for the transfer will not vitiate the 
proceedings in the Court to which the case has been transferred.^ 

18. Effect of transfer from or to a Court of Small Causes. — It has been 
hold by all the High Courts except the Bombay High Court that the words “ Court 
of Small Causes” in sub-section (4) of this Section include a Court vested with the 
powers of a Court of Small Causes.^ The Bombay High Court has held that the words 
mean a Court properly and strictly so called, and does not include a Court invested 
with the jurisdiction of a Court of Small Causes." 

Where a small cause suit is transferred to another Court under this Section, 
that Court is to ho deemed to bo a Court of Small Causes for the purposes of such 
suit and its procedure is to be governed by the provisions of the Provincial Small 
Cause Courts Act.^ And therefore the trial thereof can onlj’’ be under the Small Cause 
Courts Act and no appeal will lie from the decision therein and this will be so 
notwithstanding an express direction by the District Judge that the suit is to be tried 
as a regular suit, as such an order is without jurisdiction.^ 


The word “suit” in this Section includes execution proceedings, as has been 
seen in Note 6 above and therefore a Court to w'hich such proceedings are transferred 
from a Court of Small Causes is a Court of Small Causes for the purpose of such 
proceedings.® 


Note 14 

1. (’88) 10 All 119 (121, 122). 

2. (’10) 7 Ind Gas 801 (804) (Mad). 

3. (’G5) 3 Sutli W R 147 (149). 

Note 15 


1. (’17) AIR 1917 All 484 (486) : 38 All 425. 

(’32) AIR 1932 Boin 48G (487) : 5G Bom 887. 
(’17) AIR 1917 All G2 (64) : 39 All 214. 

(’29) AIR 1929 Oal 354 (35G) : 5G Cal 588. 

(’18) AIR 1918 Oal 187 (187). (Dissenting from 
31 Oal 1057.) 

(’16) AIR 1916 Mad 891 (894) : 17 Ind Gas 425 
(427) : 38 Mad 25. 

(’18) AIR 1918 Oudh 160 (161) ; 20 Oudb 
Oas 350. 

2. (’98) 23 Bom 382 (384). 

[See however observations in (’08) 31 Bom 
314 (318) (FB), which was a case under 
S, 203 of the old Code,] 

3. (’17) AIR 1917 All 484 (485): 38 All 425 (428). 
(’93) 18 Bom 61 (64). 

(’25) AIR 1925 Lah 561 (562, 563). 

(’99) 1899 Pun Re No. 69, p. 308 (310). 

(’89) 1889 Pun Re No. 77, p. 293 (294). 

(’30) AIR 1930 Nag 133 (134). (The Court 
will have same powers as first Court.) 

[See (’32) AIR 1932 Nag 49 (49) : 27 Nag 
L R 307 (309).] 

4. (’28) AIR 1928 All 609 (609). (Consequently 

no bar to revision.) 

(’17) AIR 1917 All 484 (485): 38 All 425 (428). 

. (’39) AIR 1939 All. 452 (453). (Transfer to 


Munsif prior to abolition of Small Cause 
Court — Decision of Munsif not appealable.) 
(’31) AIR 1931 All 574 (578, 579) : 54 All 171 
(FB). (This result will not follow if there is 
no transfer under this Section but the case 
is tried under S. 35, Small Cause Courts Act.) 
(’29) AIR 1929 All 50 (51) : 50 All 810. 

(’18), AIR 1918 All 290 (292) : 40 All 525. 
(Even though the Munsif had no Small 
Cause power.) 

(’17) AIR 1917 All 62 (64) : 39 All 214. 

(’16) AIR 1916 All. 110 (111). 

(’14) AIR 1914 All 229 (230). 

(’91) 13 All 324 (325, 326). 

(’83) 5 All 274 (275). 

(’29) Am 1929 Cal 354 (357) : 56 Oal 588. 
(Trial as regular suit, still no appeal lies.) 

(’03) 1903 Pun Re No. 83. 

(’97) 1897 Pun Re No. 58, p. 257 (258). 

(’85) AIR 1935 Nag 42 (42): 31 Nag L R 170. 
(’97) 10 0 P L R 94 (95). 

(’99) 2 Oudh Gas 143 (144). 

(’23) AIR 1923 Pat 49 (50) : 1 Pat 696. 

(’19) AIR 1919 Pat 376 (377) : ‘4 Pat L Jour 
13. (But where there was no Small Cause 
Court at the time of filing the suits, the 
transferred suits could only be tried as ordi- 
nary civil suits.) 

5. (’16) AIR 1916 Mad 891 (894): 17 Ind Oas 425 
(428) : 38 Mad 25.- 
6; (’26) AIR 1926 Lah 465 (465). 
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- This sub-section Nvill only apply, however; v/here the suit or proceeding is trans- S 
ferred under Section 24. If the transfer is made under any other provision of law, N( 
the Court to -which it is transferred cannot he deemed to be a Court of Small Causes®® 
and no finality can attach to its decision.^ Thus, where a small cause decree is 
transferred for execution to another Court under, other provisions of the Code {e.g., 
Sections 38, 39, 42, O. 21 E. 4, etc.), its orders in execution -will, if they fall under 
Section 47 of the Code, be open to appeal,® though no second appeal will lie by virtue 
of Section 102, 

This sub-section does not deal with the case where a suit is transferred from 
the original side to the small cause side of a Court. It has been held that ■ in such 
cases the suit will retain -its character as an original suit and will have to be tried 
as such.® 


The sub-section only applies where a suit is transferred from a Court of Small 
Gaxises. But -where the Court from -which a suit is transferred is not a Small Cause 
Court, the mere fact that the suit is of a nature cognisable by a Small Cause Court 
will not make the sub-section applicable, and where the Court to which the suit is 
transferred is not a Small Cause Court, its decision will be appealable.^® Similarly, 
the sub-section cannot apply where the Small Cause Court in which a suit was 
instituted has ceased to exist or the officer invested with Small Cause Court powers 
(before whom the suit was instituted) has been transferred from the district and there 
is no other officer possessing such powers.^^ In such cases, if the suit is tried by an 
ordinary Court, the decision of such Court will be appealable.^® 


16. Procedure of Court of transfer. — A District Court which withdraws 
a case for trial before itself may, after such withdrawal, proceed in accordance with 
any of the recognized modes of procedure laid down in the Code; it can even make 
over the case to an arbitrator for decision.^ It can amend the issues first framed and 
can frame additional issues and go into the whole case except upon any question upon 
which there has been a judicial finding already.® Where a conditional order of attach- 
ment is passed by a Court and then the suit is transferred to another Court, the 


6a.(’35) AIR 1935 All 765 (766) : 57 All 957. 
(U. P. Hon. Munsifs Act, S. 8 — Suit filed 
in Munsifs Court on Small Cause side trans- - 
ferred to Honorary Munsifs Court — Latter 
is not Small Cause Court — On application of 
defendant, suit transferred by District Judge 
to Additional Munsifs Court having no small 
cause powers — Appeal lies from his decision 
as transfer is not from Small Cause Court.) 

7. (’21) 61Ind Cas 335 (336) (Lah). (Transfer 
under S. 23 of the Provincial Small Cause 
Courts Act.) 

(’15) AIR 1915 All 219 (221) : 37 All 450. 
(Transfer of case to regular side.) 

(’35) AIR 1935 AU 141 (141). (U.. P. Hono- 
rary Munsifs Act, S. 8 — Case pending in 
Small Cause Court transferred to Honorary 
Slunsifs Court by District Judge — S. 24 (4), 
Civil P. C., does not apply and appeal to Sub- 
ordinate Judge lies from decision of Hono- 
rary Munsif.) ' 

■ (’24) AIR 1924 AU 761 (762). (Do.) 

(’20) AIR 1920 All 352 (352). (Do.) 

(’19) AIR 1919 All 222 (222). (Do.) 

(’09) 31 AU 1 (2). 


(’14) AIR 1914 Bom 302 (302) : 38 Bom 190. 
(Judge having small cause as well as regular 
jurisdiction transferring small, cause case to 
regular side — Decree is appealable.) 

(’84) 8 Bom 230 (234). 

(’17) AIR 1917 Oudh 104 (104). (United Pro- 
vinees Munsifs Act 11 of 1896, S. 8 — S. 24 
(4) is inapplicable to transfer from Small 
Cause Court to Honorary Munsif’s.) 

8. (’07) 11 Cal WN 861 (862). (Transfer to regular 
side for execution.) 

(’16) AIR 1916 AU 293 (294). (S. 42, C. P. C.) 

9. (’35) AIR 1935 Mad 284 (285). [Held, that 
the District Court had power to so transfer 
the suit but the suit would retain its charac- 
ter as an original suit.) 

10. (’35) AIR 1935 AU 574’ (575). 

11. (’36) AIR 1936 Lah 883 (885). 

• (’37) AIR 1937 Oudh 398 (399) : 13 Luck 369. 

(AIR 1931 All 574 (F b) relied on.) 

12. (’36) AIR 1936 Lah 883 (885). 

(’37) AIR 1937 Oudh 398 (399). 

Note 16 

1. (’89) 1889 Pun Re No. 167. 

2. (1865) 3 Suth W R 147 (150). 
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2 . 5 . (1) Where any party to a suit, ai^peal or other pro- 
„ , « . . , ceedine pending in a High Court presided over 

Government to transfer hy a Single dudge ODjeets to its being heard by 

him and the Judge is satisfied that there are 
reasonable grounds for the objection, he shall make a report to the 
Provincial Government^'" tvliicli^ niay, by notification in the Official 
Gazette^ transfer such suit, appeal or proceeding to any other 
High Court : 

Provided that no suit, appeal or proceeding shall he trans- 
ferred to a High Court without the consent of the Provincial Govern- 
ment of the Province in which that High Court has its principal seat.^ 
(2) The law apiilicable to any suit, appeal or proceeding 
so transferred shall be the law which the Court in which the suit, 
appeal or proceeding was originally instituted ought to have 
applied to such case. 

[Comjpare 1882, Ss. 20, 21.] 


a. Substituted by tbo Government o! India (Adaptation of Indian Laws) Order, 1937, for 
“Governor-Genoral in Council.” 

b. Substituted by tbo Government of India (Adaptation of Indian Laws) Order, 1937, for 
“who.” 

c. Substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, for 
"Gazette of India.” 

d. Inserted by the Government of India (Adaptation of Indian Laws) Order, 1937. 

Synopsis 

1. Scope and object of the Section, i 2. Appeal from decree in transferred Court. 


Other Topics 

Transfer of case from one High Court to Reasonable grounds for objection. See Note 1, 
another. See Note 1.. F-N (2). 


1. Scope and object of the Section. — This Section is new and proceeds on 
the analogy of Section 527 of the Criminal Procedure Code which enables the 
Governor-General in Council to transfer a case from one High Court to another. The 
Section does not apply to an objection to a particular Judge personally, e. g. that 
previously while at the l3ar, he has advised one of the parties. In such a case, all the 
difficulties would be met by the case being tried by another Judge of the same High 
Court. Consequently the objection in question must be one which applies to the 
High Court as a whole.^ 

2. Appeal from decree in transferred Court. — The appeal from the 
decree in the transferred case does not lie to the original High Court, but only to 
the appellate side of the High Court to which the case was transferred.^ 


Section 25 — Note 1 
1. (’24) AIR 1924 Bom 90 (97, 98). 


Note 2 

1. (’21) AIR 1921 Mad 687 (687). 
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“ INSTITUTION OP SUITS 

26 . [S. 48.] Every suit shall be instituted by the presenta- 

institution of suits. ^ plaiut OT in such other manner as 

may be prescribed. 

[See 0. 4, R. 1.] 

Synopsis 

1. Legislative changes. . . , 

2. Institution of suit. 

3. Plaint, meaning of. 

4. Place of presentation. See 0. 4R. 1, Note 4. 

5. Person to whom plaint should be presented. See 0. 4E. 1. 

6. Time of presentation. See 0. 4E. 1. 

7. Presentation of plaint with deficient court-fee or with other defect. 

See Notes to S. 149 and 0. 7 Er. 1 and 11. 

8. Presentation of plaint in Revenue Courts. See 0. 4E, 1. 


Other Topics 


Holiday. See 0. 4, E. 1, Note 6, Pt. (7) and also 0. 20 E. 1. 
Pauper suit. See S. 149, Note 10 and also 0. 33. 

Plaint — Presentation at Judge’s private residence. See 0. 4 E. 1, 
Note 6, Pt. (2). 

Suit instituted on wrong side. See 0. 4 E. 1, Note 4, P-N (1). 


1. Legislative changes. — The words “or in such other manner as may be 
prescribed” are new. No rules have, however, been framed prescribing any other 
manner of instituting suits. 


2. Institution of suit. — As seen already in Note 5 to Section 2 (2) ante, a suit 
must commence with the presentation of a plaint}^' Thus, an application for leave 
to sue in forma paitperis is not a suit until the leave is granted and the suit is 
registered under 0. 33 E. 8.^ 

A suit is instituted when the plaint is presented and not when it is registered,^ 
though for the purpose of issuing summons to the defendant the suit cannot be said 
to be duhj instituted until it is registered.^ A re-presentation of the plaint after 
amendment is not a fresh institution of the suit,^ though a presentation to a proper 


Court after being returned for want of jurisdiction, will be . a fresh institution. Where 
two suits are filed on the same day, the presumption is that they were presented in 
the order in which they were registered.® But the filing of a plaint is not a judicial 
proceeding and there is no presumption as in the case of judicial proceedings, of its 
having taken place at the earliest period of the day on which it was filed.® 


Section 26 — Note 2 

la. (’36) 164 Ind Cas 442 (443) (Cal). (No other mode 
of instituting a suit has up to now been pres- 
cribed — Presentation by pleader — Vakalat 
not signed by plaintifi — Matter can be regu- 
larised only by the order of the Court con- 
doning the defect.) 

1. (’83) 7 Bom 373 (376). 

(’32) AIE 1932 Lah 374 (375) : 13 Lah 672, 
See also Note 5 to S. 2 for fuller discussion, 

2. (’21) AIE 1921 Cal 277 (279). 

(1900) 27 Cal 814 (818, 820). 

(’67) 7 Suth W E 241 (241). 

[See (’73) 19 Suth W R 159 (159).] 


3. (’22) AIR 1922 Cal 234 (235). 

4. (’78) 2 All 832 (834, 835). 

(’67) 7 Suth W R 157 (158). 

(’95) 19 Bom 320 (323). 

(’70) 5 Bom L R 198 (198) : 27 Bom 330. 
(’75) 23 Suth W R 447 (447). 

(’71) 16 Suth W E 47 (48). 

(’66) 6 Suth W R 39 (39). 

(’66) 5 Suth W E 207 (207). 

(’65) 3 Suth W E 20 (21). 

(’07) 1907 Pun Ee No. 123, p.600 (605, 606). 
(’92) 15 Mad 417 (417). 

5. (’94) 16 All 165 (173). 

(’76) 1 All 650 (651). 

6. (’13) 21 Ind Cas 602 (603) ; 9 Nag L R 155. 
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A suit against a minor is taken to be instituted v?hen the plaint is presented Si 
and not -when the guardian ad litem is appointed/ N 

3. Plaint, meaning of. — A plaint in law means “a private memorial tendered 
to a Court in which the person sets forth his cause of action ; the exhibition of an 
action in writing.”^ It ought to be in the language of the Court/ A written statement 
claiming a set-off, will be deemed, to that extent, a plaint/ For the particulars 
necessary to be mentioned in a plaint, see Order 7, infra. 

4. Place of presentation. — See 0. 4 K. 1, Note 4. 

5. Person to whom plaint should he presented. — See 0. 4E. 1. 

6. Time of presentation. — See 0.4E. 1. 

7. Presentation of plaint with deficient court-fee or with other defect. — 

See Notes to Section 149 and 0. 7 Er. 1 and 11. 

8. Presentation of plaint in Revenue Courts. — See 0. 4 E. 1. 


Summons and Discoyery 


27 . [S. 64. ] Where a suit has been duly instituted, a 
summons may he issued to the defendant to 
aippear and answer the claim and may be 
served in manner prescribed. 


Summons to defendants. 


[1877, Ss. 61 and 68 ; 1859, S. 41. See 0. 5.] 

Synopsis 

1 . “Duly instituted,” 

2. “Summons may be issued.” See 0. 5 R. 1. 

3. “Manner of service.” See 0. 5 R. 10., 


S( 


Other Topics 

Appearance. See Order 9. 

Fresli suinmons. See 0. 5 E. 1, Note 5. 

In the manner prescribed. Sec 0. 5. 

Institution of suit against a dead man. See Note 1, Pt. (3). 

Service by post. See 0. 5 R. 10 ; Note 2. 

Substituted service. See 0. 5 R. 20. 

Summons %Yhen not to issue. See 0. 5 R. 1 , Note 1. 

1. “Duly instituted.” — Section 26 enacts that a suit shall be instituted by 
the presentation of a plaint or in such other manner as maj^ be prescribed. But it 
cannot be said to have been duhj instituted until, after scrutinising the plaint, the 
Court registers it as suit.^ When a plaint is returned for presentation to a competent 
Court the suit is to be considered as instituted on the date of presentation to such 
proper Court. A suit against a dead iierson is not one which can be said to have 

7. (82) 4 All 37 (39). ^,^(5 exclude plaints in English language.) 

Note 3 3. (’92) 15 Mad 29 (34). 

-1. (’99) 22 Mad 494 (502). Section 27 — Note 1 

(’21) AIR 1921 Sind 166(168);17 Sind LR 223. 1 . (’22) AIR 1922 Cal 234 (235). 

2. (’67) 8 Suth W R 495 (496). (This, ‘however, 2. (’28) AIR 1928 ‘Bom 421 (422) ; 52 Bom 548. 
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r been duly instituted, and the Court has no jurisdiction at all in the matter.® 

2. “Summons may be issued." — See 0. 5 E. 1. 

3. “Manner of seryice." — See O. 5 E. 10. 


* Service of summons 28 . [S- 85.] (1) A summoiis may be sent 

where defendant resides foR servico in another province to such Court 

in another province. 

and in such manner as may be prescribed by 
rules in force in that province. 

(2) The Court to which such summons is sent shall, upon 
receipt thereof, proceed as if it had been issued by such Court and 
shall then return the summons to the Court of issue together with 
the record (if any) of its proceedings with regard thereto. 

[1877, S. 85; 1859, S. 59.] 

Service of summons where defendant resides in another province. — 

See 0. 5 Er. 21 and 23. 


) 29 . [S- 650A.]. Summonses issued by any Civil or Revenue 

Court situate beyond the limits of British India 
may be sent to the Courts in British India and 
served as if they had been issued by such Courts: 

Provided that the Courts issuing such s^immonses have been 
established or continued by the authority of the Central Government 
or of the Crown Reigresentative^ or that the Provineidl Government 
by tvhose Courts a summons is to be served has by notification in the 
Official Gazette declared the provisions of this Section to apply to 
Courts of the Province.^ 

a. Substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, for 
the original proviso. 

Synopsis 

1. Legislative changes. | 2. Notifications. 

Other Topics 

Continued by authority. See Note 2. Such Courts. See Note 2. 

1. Legislative changes. — This Section corresponds to the first part of Sec- 
tion 650 A of the old Code. The second part of that Section has been omitted. 

2. Notifications. — For notifications issued under the Section, see General 
Stat utory Eules and Orders, Yol. I, pp. 642-655 and Vol. lY, pp. 682-684:. 

3. (’70) 12 Suth W E 45 (46). 

(’08) 31 Mad 86 (89). (Even the plaint cannot be amended 
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Summons to vritness. 


■ JUDGMENT AND DECEEE 

3 1 . The provisions in sections 27, 28 and 29 shall apply 
to summonses to give evidence of to produce 
documents or other material objects. 

Summons to witness. — See Orders- 16 and 18, infra. 


32 


32 . The Court may compel the attendance of any person 
to whom a summons has been issued under 
enaty or e au t. Section 30 and for that purpose may — 


(a) issue a warrant for his arrest ; 

(5) attach and sell his property ; 

(c) impose a fine upon him not exceeding five hundred 
rupees; ' 

{d) order him to furnish security for his appearance and 
in default commit him to the civil prison. 

[ See 0. 16, Br. 10 to 13, 17 and 21. ] 


1. Applicability of the Section. — By Section 30 the Court is authorised to 
issue summonses to persons only -when their attendance is required- to give evidence, 
etc., and by Section 32 the Court is given the power to enforce the “attendance” of 
such persons for that purpose, by imposing penalties. A fine can therefore be imposed 
on a person only if he has been required to attend the Court in connection with a 
case,’- and not on a person who, after his failure to attend on the date for which he 
was summoned, is not required to give evidence, etc., and has not. been called upon 
to appear on a subsequent date,^ nor on a person who has been ordered and not 
summoned to produce a document.^ 


Judgment and deoeee 

- . 33 . [S. 198.] The Court, after the case has been heard, shall 

pronounce judgment, and on such judgment a 

Judgment and decree. 

[ 1877, S. 198; 1859, S. 183. See 0. 20. ] . . • 

Szjnopsis 

1. Scope and applicability of the Section, 

2. “After the case has been heard.” 

3. Judgment to be based on case set up by parties. 

4. Evidence taken before another Judge. See Notes under 0. 20 E. 1. 

5. “A decree shall follow.'” 

Section 32 — Note 1 ments -was ordered it -was held that this Sec- 

tion had no application.) 

1. (’29) AIB 1929 All 850 (853, 854). 2. (’29) AIE 1929 All 850 (853, 854). 

(’20) AIB 1920 Pat 131 (133) ; 5 Pat L Jour 3. ('20) AIE 1920 Pat 131 (136) : 5 Pat L Jour 

550 (555). (Where theproductionofthedocu- 550 (555). 
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: Other Topics 

Form o£ decree. See App. D, Sell. 1. 

Relief not consistent witli pleas. See 0. 6 R. 7. 

Setting aside decree. See Order 9 and Order 32 for discussion of 
suits by minors for setting aside decrees against them. 

‘Shall pronounce judgment.’ See Note 5. 

Suhseguent events. See 0. 41 R. 33 and 0. 8 R. 8. 

1. Scope and applicability of the Section# — This Section should be read 
^th the provisions of Order 20 in the Krst Schedule. The Section does not apply to 
the Judicial Commissioner of Peshawar- in the exercise of his original civil jurisdiction 
— Section 46 (2) of the N.-W. P. P. Law and Justice Regulation VII of 1901. 

The High Court of Patna has held that this Section merely states that a 
decree shall follow the judgment and that it does not preclude the High Court from 
making a rule to the effect that in suits for money no decree need be drawn up if 
neither party has to recover anything unless the Judge otherwise directs.^ 

Under the Agra Tenancy Act III of 1926, List II, Schedule 2 and Section 136 
of the Oudh Rent Act XXII of 1886, no decree need he prepared in the case of 
.applications under the said Acts, unless prescribed by rule to the contrary. 

2. “After the case has been heard." — The judgment in a case should be 
pronounced only after the case has been fully heard.^ The failure of a Judge to give 
the parties an opportunity of putting their case before him vitiates the judgment.^ 

3. Judgment to be based on case set up by parties. — The judgment 
should be based on the contention raised by the parties or on the points involved 
therein. The Cota't has no power to go beyond the contentions of the parties and 
make out a case not raised by them.^ 

4. Eyidence taken before another Judge. — See Notes under 0. 20 R. 1. 

5. “A decree shall follow." — This Section casts on the Court the duty of 
preparing and passing a decree. A party or his pleader is under no obligation to move 
the Court to draw up a decree.^ Where, after pronouncing judgment in a suit, the Court 
fails to draw up a decree, the remedy of the party who wants the decree, whether 
for appeal or execution, is to apply for it to the Court and if the application is refused, 
to move the High Court in revision. But until the decree is drawn up, there can be 
neither appeal nor execution.^ It has been held in the undermentioned cases® that 
•the failure of the Court to draw up a decree should not be allowed to deprive a party 
of his right of appeal, it being the duty of the Cow?'i to prepare and pass a decree. 


Section 33 — Note 1 

1. (’34) AIR 1934 Pat 266 (269) ; 13 Pat 371. 
Note 2 

1. (’07) 4 Low Bur Rul 256 (258). 

• (’75) 23 SutF W R 77 (77). 

•2. (’20) AIR 1920 Lab 246 (247). ■ 

Note 3 

. 1. (’22) AIR 1922 Cal 203 (215). 

. (’25) AIR 1925 Oudh 142 (142). 

(’31) AIR 1931 Rang 177 (177). 


(’09) 5 Low Bur Rul 46 (48). 

Note 5 

1. (’14) AIR 1914 Bom 23 (25) : 38 Bom 331. 
(’24) AIR 1924 Nag 271(274): 20 Nag LR 131. 

2. (’12) 15 Ind Cas 935 (937) : 8 Nag L R 92. 
(’83) 5 All 520 (526). 

(’10) 34 Bom 182 (188). 

(’05) 32 Cal 483 (491). 

(’20) AIR 1920 Lah 395 (396) : 1 Lah 223. 

. See also Note 9, 0. 6 R. 2. 

3. AIR 1919 Lab 53 (54) : 1919 Pun Re No. 66. 

30PC. '' 
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^ view is not correct on .principle. See also Note 8 to Section 

2 (2) and Note 4, 0. 41 E. 1. 

Where a judgment is passed in favour of a party and it is stated therein that 
he shall not get a decree unless he produces a succession certificate, a decree cannot, 
he passed till a succession certificate is produced.^ (See Section 214 of the Indian 
Succession Act, XXXIX of 1925.) 

As to contents of decree, 'see O. 20 E. 6. 


Interest 


j 34 . [S. 209.] (1) Where and in so far as a decree is for the 

Interest payment of money ,2 the Court may, in the 

decree, order interest at such rate as the Court 
deems reasonable^ to be paid on the principal sum adjudged, from 
the date of the suit to the date of the decree,^ in addition to any 
interest adjudged on such principal sum for any period prior to the 
institution of the suit,® with further interest at such rate as the 
Court deems reasonable on the aggregate sum so adjudged, from the 
date of the decree to the date of payment,® or to such earlier date 
as the Court thinks fit. 

(2) Where such a [decree is silent^^ with respect to the pay- 
ment of further interest on such aggregate sum as aforesaid from 
the date of the decree to the date of payment or other earlier date,, 
the Court shall be deemed to have refused such interest, and a 
separate suit therefor shall not lie. 

[1877, S. 209; 1861, S. 10.] 


Synopsis 


1 . Scope of the Section. 

2. “Decree for the payment of money.” 

3. Award of interest under the Section is a 

matter of discretion. 

4. Interest from date of suit to date of 

decree. 

5. Interest from date of decree to date of 

payment. 

6. Interest prior to suit — General. 

7. Agreement express or implied to pay 

interest. 

8. Mercantile usage. 


(’15) AIR 1916 Oal 272 (274). 

(’29) AIR 1929 Sind 225{227);24 Sind LR 167. 

A. (’20) AIR 1920 Nag 148 (149). 


9. Right to interest under statutory provi- 
sions. 

10. Interest as damages. 

11. Mortgage suits. See 0. 34 R. 11. 

12. Interest, whether payable after tender. 

13. Interest on mesne profits. See 0. 20 R. 12. 

14. Interest on arrears of rent. 

15. Interest on costs. See Section 35. 

16. Rule of damdupat. 

17. Decree silent as to interest — Sub-sec- 

tion (2). 

18. Court-fee. 


[See (’31) AIR 1931 Bom 407 (408). (Limi- 
tation for execution will not run until! 
succession certificate is produced.) 
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Otli&r Topics 


Accounts suit. See Note 10 F-N (G). 

Cases under Interest Act. See Note 9 and Note 7 
P-N (6). 

Compound interest. Sec Note 3 F-N (12) and 
Note 6 F-N (4). 

Contribution suit. Sec Note 10 Ft. 7. 

Court’s power to reduce rate of interest in liarsli 
and unconscionable bargains. See Note 7. 
Interest on damages — See Note 2. 

Interest on legacies. See Note 9 Pt. (2). 


Interest when allowed and disallo^Yed. Bee 
Note 6. 

Notice. See Note 12 Pt. (4). . 

Post diem interest. See Note 9. 

“Reasonable,” See Note 3 and Note 4 Pt. (2), 
Separate suit for interest. See Note 17. 
Stipulation amounting to penalty. See Note 7. 
Stipulation for cnbanced interest. Sec Note 7. 
Suit for unliquidated damages. See Note 2. 


1. Soope of the Section. — This Section provides for the award of interest in 
cases of money decrees. It applies only — 

(a) where the decree is for the paymeni of money, and 

(b) as regards interest after the date of the suit. 

The award of interest in respect of decrees for the enforcement of a mortgage 
or charge is provided for in 0. 34 E. 11. As regards interest prior to the date of suit, 
it is a matter of sJibstantivc law and is outside the scope of this Section.^ 

The Section classifies the interest awardahle after the date of the suit into 
two classes — 

(a) Interest on the principal sum adjudged from the date of suit to date 

of decree. 

(b) Interest on the aggregate sum of the principal sum and interest, from 

date of decree to date of realisation or to such earlier date as the 

Court thinks fit. 

There is no analogy between the award of interest under this Section and the 
award of mesne profits under 0. 20 E. 12. The former may bo awarded as an induce- 
ment to prompt satisfaction of the decree and as a penalty for non-compliance with 
it. Such interest is no part of the claim or relief as in the case of mesne profits.” 

Future interest which is awardablo under this Section is really in the nature 
of damages granted by the Court ou account of the plaintiff being kept out of the 
money due to him under the decree.® 


2. “Decree for the payment of money.” — For a full discussion as to what 
is a “decree for the payment of money,” see Section 73, post} 


The Madras High Court has held that the word “mouoy" is not confined to 
an ascertained sum but will include also unliquidated damages and that interest on 
such damages can be awarded under this Section.® The same view has been taken 
by the Bombay High Court in the undermentioned case® and by the Oudh and Sind 
Judicial Commissioners’ Courts.* In a later case, however, the Bombay High Court 
has decided that no interest can be allowed on damages before judgment,*'' In 
Grexodzon v. Ganesh Das, A. I. E. 1920 Calcutta 737, Mr. Justice Mookerjee was of 


Section 34 — Note 1 

1. (’10) 7 Mad L Tim 108 (108). 

= 32 Oal L Joui 

2oi) (253)* 

. (’38) AIR 1938 P 0 67 (70) : I L R (1938) S 

Gal 72 : 32 Sind L R 374 (PO). 

(’31) AIR 1931 Nag 161(164):27 Nag LR312 

2. (’06) 33 Oal 1232 (1235). 

3. (’33) AIR 1933 Lab 352(354) : 14 Lab 591. 


Note 2 

1. Sco Note 6 to Section 73. 

2. (’26) AIR 1926 Mad 1021 (1023). (Intorosfc 

from date of suit.) 

3. (’25) AIR 1925 Bom 547 (556). (Interest from 
date of suit was decreed.) 

4. (’ll) 9 Ind Gas 221 (222) (Oudh)._ (Suit for 
compensation for use and occupation.) 

(’31) AIR 1931 Sind 121 (124) : 26 Sind L R 
104. (Prom date of suit.) 

4a.(’31) AIR 1931 Bom 886 (387). 
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opinion that interest pende^ite lite cannot; be ', awarded when the claim is for an 
unliquidated amount of damages. A contrary view, however, has been taken in a later 
case of the Calcutta High Court in which it .has been held that the Court has power 

to award interest on damages, but that in such cases the Court should state its 
reasons for so doing.® 


3. Award of interest under the Section is a matter of discretion. — The 

award of interest under this Section after the , date of suit is entirely in the discre- 
tion of the Gourt.^ This discretion is not excluded either by the fact that there is 
an agreement to pay a certain rate of interest till realisation,^ or by there being' no 
contract to pay any interest,® or by the fact that the plaint does not claim interest,^ 
or by the rule of damdupat.^ It is not necessary for the award of interest in the 
decree that the judgment should have made any reference to it.® To hold otherwise 
would render the words "in the decree” a mere surplusage, for it does not require a 
rule of procedure to enable a Court to embody in its decree a relief granted by the 
judgment.^ 


The discretion under this Section must, however, be exercised on sound judi- 
cial principles® and, when so exercised, it will not be interfered with in appeal.® 
6, (’24) AIR 1924 Oal 637 (638). 


Note 3 

1. (’28) AIR 1928 LaR 954 (956). 

(’31) AIR 1931 PO 104(107); 58 lad Appl41: 
58 Gal 1281 (PC). 

(’32) AIR 1932 All 245 (246). 

(’32) AIR 1932 All 128 (130) ; 53 All 54. 

(’86) 12 Oal 569 (579) (PB). 

(’70) 14 Suth W R 62 (62). 

(’82) AIR 1932 Lah 812 (314). 

(’15) AIR 1915 Lah 113 (114) : 19i5 Pun Re 
No. 22. 

(’36) AIR 1936 Nag 28 (29) : 31 Nag L R 
Sup. 121. (Debtor paying certain amount 
to creditor during pendency of insolvency and 
before order of adjudication — Application by 
receiver subsec[uently appointed claiming re- 
fund of amount — Court has power to grant 
interest under S. 34, Civil P. C., from appli- 
cation for refund till realisation. Note; — 
S. 34 will apply to such a case by virtue of 
S. 5 of the Provincial Insolvency Act.) 

(’29) AIR 1929 Nag 6 (8). 

(’04) 17 C P L R 38 (40). 

(’19) AIR 1919 Oudh 248 (249) ; 22 OudhCas 
287 (289). (It is not excluded by S. 141 of 
the Oudh Rent Act.) 

2. (’86) 12 Oal 569 (579) (PR). 

(’78) 3 Bom 202 (203). 

(’91) 18 Cal 164 (180) : 17 Ind App 201 (PO). 
(’83) 9 Oal W N 421 (437) ; 32 Oal 582. 

3. (’24) Am 1924 Nag 348 (352). 

(’35) AIR 1935 Oal 347 (356) : 62 Oal 175. 

4. (’95) 22 Ind App 199 (201) : 17 All 511 (PC), 
(’32) AIR 1932 Bom 319 (325, 326). 

(’34) AIR 1934 All 805 (807). 

(’31) Am 1931 Bom 549 (549) ; 55 Bom 657, 
(’21) AIR 1921 Lah 125 (126) ; 2 Lah 256. 
(’36) Am 1936 Pat 191 (192). 

5. (’24) AIR 1924 Nag. 348 (353). 

(’25) Am 1925 Nag 193 (194). 

(’29) AIR 1929 Nag 355 (356). 

6. (’85) 7 All 755 (756). 


(’16) AIR 1916 All 303 (304). (Interest on 
costs). 

7. (’93) 15 All 121 (122, 123). 

8. (’19) AIR 1919 Oal 144 (150); 23 Oal W N 336 

(344). 

(’81) 3 All 91 (107): 7 Ind App 196 (PC). (In- 
ordinate and unusual rate of interest ought 
not to be allowed.) 

(’30) Am 1930 Lah 733 (734, 735). (The dis- 
cretion must be reasonable.) 

(’21) Am 1921 Pat 867 (369). 

9. (’25) Am 1925 P 0 280 (288) ; 5 Pat 135 : 52 
Ind App 418 (PO). 

(’22) AIR 1922 P 0 46 (48) (PO). 

(’35) Am 1935 Oal 39 (68). 

(’32) Am 1932 Lah 25 (26). (Interest at con- 
tract rate allowed.) 

(’25) AIR 1925 Lah 308 (309). 

(’23) AIR 1923 Lah 513 (514). 

(’33) AIR 1933 Oudh 128 (129) : 8 Luck 315. 
(’32) Am 1932 Oudh 255 (263) : 8 Luck 40. 
(’38) AIR 1938 Pat 600 (603) : 17 Pat 350. 
(Court of appeal will not interfere with the 
discretion exercised by the trial Court merely 
on the ground that reasons for the award or 
• refusal to award such interest have not been 
given.) 

(’37) AIR 1937 Pat 628 (632) ; 16 Pat 557. 
(Circumstance justifying omission to award 
not referred to by Court — Interference on 
appeal merely on this ground is not justified.) 
(’35) AIR 1935 Pat 306 (341): 14 Pat 70. (Where 
the lower Court did not award interest under 
this Section on the ground that the suit was 
considerably delayed by the plaintiff, it was 
held by the High Court that the lower Court, 
was right in not allowing interest pendente 
lite but was wrong in not allowing future 
interest.) , 

[See (’35) AIR 1935 Lah 307 (311). {Held, 
that the Appellate Court could grant in- 
terest pendente lite though lower Court 
had refused it.)] 
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Ordinarily, future interest should not be refused except for sufficient reasons, such as 
the 'wrongful conduct of the party or the a-ward of a high rate of interest upto date 
of suit,^“ 

Where the lower Court has not considered the question of interest at all, the 
Appellate Court may grant it.^^ 

Section 141 of the Oudh Bent Act, which provides that an under.proprietor 
or tenant shall be liable to pay interest on the arrears of rent at the rate of one 
per cent, per mensem, does not control the discretion vested in the Court under this 
Section to allow' future interest at such rate as the Court deems reasonable.^* See 
also the undermentioned cases.*® 


4. Interest from date of suit to date of decree. — The plaintiff is not 
entitled as of right to the contract rate after suit,* The Court, as has been seen 
already, has full discretion over the matter.” As a rule, however, the Court should 
award the contract rate tiU date of decree except where it would bo inequitable to do 
so.® In the case cited below,®'' the Court granted compound interest from the dato of 
the suit to the dato of the final dccrco in view of tho fact that the plaintiff was long 
kept out of his money. Where interest at contract rate is refused, tho Court should 
give its reasons for such refusal.* In an action, however, for dissolution of a partner- 
ship and for accounts, interest should bo allowed only from tho date of final decree 


10. (’19) AIR 1919 Cal 144 (ISO), 

(’34) AIR 1934 Lali 32 (33) 

(’28) AIR 1928 Nag 115 (IIG). 

• (’2G) AIR 192G Nag 109 (115): 22 Nag LR49. 

[Seo (’33) AIR 1933 Lah 440 (441). 

(’32) AIR 1932 Lah 312 (314). (Long delay 
in bringing suit is a circumstance which 
will weigh with the Court in not granting 
future interest.)] 

11. (’79) 4 Cal 322 (32G). 

(’14) AIR 1914 Lah 32G (327); 1914 Pun L R 
No. 199, p. G57. (Delay in trial due toplain- 
tiCE’s erroneous act.) 

12. (1900) 1893-1900 Low Bur Rul 332. 

(’19) AIR 1919 All 1 (5): 42 All 230. (Compound 
interest charged — Total amount of such in- 
terestexceeding one-third of amount of claim 
— Future intcre.st refused.) 

(’7G) 25 Suth W R 323 (323). (Stipulation for 
compound interest — Award of G per cent, from 
date of suit held proper.) 

13. (’27) AIR 1927 Lah G79 (G80). 

(’36) AIR 193G Lah 6G8 (G69). (Judge not ap- 
plying his mind to question of future interest 
— There is no exercise of discretion — Interest 
can be granted in appeal.) 

14. (’34) AIR 1934 Oudh 239 (240). 

15. (’35) AIR 1935 All 605 (506) (FB). (Case under 

S. 225 of Agra Tenancy Act of 1926.) 

(’35) AIR 1935 Pat 98 (101) ; 14 Pat 400. 
(Mortgage -— Interest from date of decree to 
date of realization is not governed bySanthal 
Parganas Regulation (S. 6 speaking some- 
thing like rule of “damdupat") but by 
Section 34.) 

Note 4 

1. (’16) AIR 1916 Mad 918 (918). (Dissenting 
from 12 Mad 485 which can be considered to 
be no longer good law.) 

(’24) AIR 1924 Mad 33 (37). 


(’81) 3 All 91 (107) : 7 Ind App 196 (PC). 

(’35) .UR 1935 Cal 39 (68). 

(’32) AIR 1932 Lah 312 (314) ; IG Lah 476. 
(’36) AIR 1936 Pat 191 (193). 

2. (’22 AIR 1922 P C 46 (48) (PC). 

(■13) 37 Bom 826 (338) : 40 Ind App 68 (PC). 
(’05) 9 Cal W N 421 (437) : 32 Cal 582. 

(’32) AIR 1932 Lah 312 (314). (Absouco of 
specific claint in plaint — No bar to granting 
of interest.) 

(’30) AIR 1930 Lah 733 (734, 735). 

(’30) AIR 1930 Jlad 721 (723) : 53 Mad 475. 
(’38) AIR 1938 Pat 600 (603) : 17 Pat 350. 
Sec also Note 3 above. 

[See (’34) AIR 1934 Lah 93 (94)]. 

3. (’26) 96 Ind Cas 310 (311) (Lah). 

(’25) AIR 1925 Cal 268 (269). 

(’15) AIR 1915 All 313 (314). 

(’35) AIR 1935 Cal 39 (68) : 61 Cal 711. 

(’20) AIR 1920 Cal 831 (881). 

(’13) 18 Ind Cas 747 (748) (Cal). 

(’30) AIR 1930 Lah 733 (734). 

(’32) AIR 1932 Mad 109 (110) : 55 Mad 458. 
(’18) AIR 1918 Mad 558 (560). 

(’18) AIR 1918 Oudh 224 (224). 

(’14) AIR 1914 Oudh 289 (290). 

(’34) AIR 1934 Pat 134 (139) : 13 Pat 200, 
(’33) AIR 1933 Pat 207 (208). 

[See (’35) 18 Nag L Jour 323 (324). (In tho 
absence of any cogent reason, interest pen- 
dente lite should bo allowed in suits other 
than mortgage' suits. When the plaint con- 
tains a prayer for such interest from the 
dato of plaint, tho Court is not justified in 
ignoring tho same ; in tho absence of any 
agreement to the contrary the Court should 
allow future interest at the court rate.)] 
3a.(’36) AIR 1936 Rang 141 (144). 

4. (’16) AIR 1916 Mad 918 (918), 

[Sec also (’31) AIR 1931 Nag 91 (93),] 
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is to the plainfciflf 

See also the undermentioned case.® 

payment. — This is also within 
the discretion of the Court. As a rule, however, the interest after the date of the 

decree will be granted at a lower rate than that allowed for the period before the date 
of the decree. The reason is that the plaintiff getting the semority of a decree has his 
interest reduced im the generality of cases.^ But there is nothing to prevent a Court 
from granting, in a proper case, the contract rate of interest upto realisation.® Where 
interest at 24 per cent, was granted upto the date of decree, the X/ahore High Court 
refused further interest after the date of the decree.^ 

The interest granted under this head is referred to in the Section as “further 
interest and is awardable on the aggregate of the principal and interest as on the date 
of the decree;^® but it is not compound interest but only interest on a fixed sum 
declared to he due by the decree.® 


6. Interest prior to suit — General. — It has been already seen that interest 
prior to suit is a matter of substantive law and is outside the scope of the Section.^ 
It will be useful, however, to briefly note the principles governing the award of such 
interest. 


The right to interest, prior to suit, arises in one of the three following ways — 

(1) Agreement express or implied between the parties (see Note 7 below). 

(2) Mercantile usage (see Note 8 below), 

(3) Statutory provisions® (see Note 9 below). 


5. (’30) AIR 1930 PC 185 (187): 57 Ind^.App 245; 
24 Sind L R 328 : 58 Oal 208 (PC). 

(’32) AIR 1932 Sind 126 (127): 26 Sind LR 385. 

6. (’35) AIR 1935 Mad 458 (459). (Partition suit 
dismissed for default — Subsequent suit — 
Plaintiff can get interest only from date of 
plaint.) 

Note 5 

1. 2 Hyde 106 : Cor 12. 

(’33) AIR 1933 Lab 352 (353, 354): 14 Lab 591. 
(’35) AIR 1935 Cal 39 (68) ; 61 Cal 711. (No 
contract to pay interest — Interest awarded as 
damages — Held that post decree interest at 
same rate ought not to be awarded.) 

(’75) 23 Sutb W R 809 (310), 

(’69) 11 Sutb W R 455 (456). 

(’35) 18 Nag L Jour 323(324). (In tbe absence 
of any reasons to tbe contrary Court should 
allow future interest at Court rate.) 

(’38) AIR 1938 Pat 600 (603) ; 19 Pat 202. 
(’35) AIR 1935 Pesb 58 (59). (Transaction be- 
tween bank and firm — Rate charged rather 
below than above ordinary rate — Future in- 
terest to be granted.) 

(’86) AIR 1936 Rang 141 (144). (Courts are 
entitled to give interest in their discretion. 
This can be given under S. 34, 0. P. G., and 
also under S. 73, Contract Act.) 

See also Note 3 and Note 4 above. 


2. (’91) 18 Cal 164 (180) : 17 Ind App 201 (PC). 
(’33) AIR 1933 Lab 1011 (1018). 

(’81) 3 All 91 (107) : 7 Ind App 196 (PC). 

(’69) 11 Sutb W R 465 (456), 

(1883) 25 Ch D 338 (349, 350), In re Sneyd, 
Ex parte Fewings, 

3. (’99) 5 Cal W N 653 (654). 

(’34) AIR 1934 Bom 86 (89). (Court has juris- 
diction to give compound interest after decree.) 

(’35) AIR 1935 P C 165 (168) : 63 Cal 1 : 62 
Ind App 265 (PC). (The etipvlatcA rate of in- 
terest can be awarded up to the date of rea- 
lisation or actual payment and a debtor 
should not be allowed to keep the money of 
his creditor at a low rate of interest by 
merely bringing an unsuccessful appeal.) 

(’14) AIR 1914 Oudh 289 (290). 

4. (’28) AIR 1928 Lah 811 (811). 

4a.(’35) AIR 1935 Cal 39 (67) : 61 Cal 711. 

5. (1864) 1 Sutb W R (Misc) 15 (15). 

Note 6 

1. See Note 1 above. 

(’36) AIR 1936 Rang 141 (143). (In a suit for ac- 
counts of moneys received by the defendant, 
interest before date of suit may bo awarded.) 
(See also (’13) 35 All 378 (379). 

(’74) 6 N W P H C R 358 (362, 863,365) (FI3).] 

2. (’18) AIR 1918 P C 53 (56) : 40 All 497 (P C), 
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No interest can bo allovred on damages for any period prior to suit.^ Nor, 
unless there is a contract to the contrary, vnll any hut simple interest be allowed as 
a general rule.'* 


7. Agreement express or implied to pay interest. — The Usury Laws 
Hepeal Act XXVIII of 1855, Section 2, has abolished all usury laws, and consequently 
where there is a stipulation to pay interest at a particular rate, that rate must be 
allowed, however high it may be.* The Court has no discretion on the matter as it 
has in the case of interest pendente lite.~ There are however certain exceptions to 
the above rule — 


(1) Where the circumstances under which the agreement is entered into 

are such as to render it void or voidable under the Contract Act, e.g., 
fraud or undue influence or want of free consent, the rate agreed upon 
will not be enforced.'”’ 

(2) Where the rate agreed Ujion amounts to a penalty, it will not be 

enforced, but the Court has power to grant reasonable compensation 
instead under Section 71 of the Contract Act. The Court’s equitable 
iurisdiction to grant relief against penalty is not excluded by the Usury 


3. (’70) 7 Bom H C R A 0 69 (98). 

(’32) .\IR 1932 Oudh 1G5 (1G7) : 8 Luck 35. 
(’31) AIR 1931 Bom 386 (387). 

(’85) 11 Cal 221 (22G). 

(’30) AIR 1930 LaU 374 (378). 

(’33) .4IR 1933 Oudh 259 (2G0, 2G1). (Suit for 
damages — Interest thereon prior to suit 
should not bo awarded.) 

(’32) AIR 1932 Sind 9 (IG) : 26 Sind LR1G7. 
(’31) AIR 1931 Sind 121 (124) ; 25 Sind L R 
104. (Agreement or mercantile usage, if 
relied upon, must be proved.) 

(’ll) 15 Ind Cas 757 (768) : 5 Sind L R 192. 
(1893) 1893 A C 429 (437), London Chatham 
and Dover Ry, Co. v. South Eastern Ry. 
Co. (Damages for detention of debt.) 

(See also (’GG) 4 Bom H C R A 0 55 (60).) 
A. (’05) 7 Bom L R 772 (790). 

(’33) AIR 1933 3\Iad 171 (172). 

(’04) 28 Bom 371 (377). (Courts do not lean 
towards compound interest.) 

[See also (’29) AIR 1929 Pat 340 (341). (No 
compound interest can bo allowed unless 
there is a contract, express or implied.)] 
Note 7 


1. (’84) G All G3 (G4). ■ 

(’20) AIR 1920 Cal 881 (881). 

(’66) 11 Moo Ind App 120 (127) (P C). 

(’89) 1889 All W N 167 (167). 

(’19) AIR 1919 Cal 413 (414) : 23CalWN98( 
(981). (30 per cent, allowed.) 

(’06) 10 Gal W N G40 (642). 

(’04) 31 Cal 233 (239). 

- (’03) 7 Cal W N 876 (877). 

(’02) 29 Cal 823 (825, 82G). 

(’83) 9 Cal 309 (314). 

.(’74) 21 Suth W R 362 (357). (Interest at 7£ 
per cent, allowed.) 

(’73) 20 Suth W R 317 (327). v ' 

(’66) 6 Suth W R 254 (255). 


(’79) 1879 Pun Re No. 145. 

(’77) 1877 Pun Re No. 5. 

(’02) 25 Mad 343 (316). 

(’86) 1 C P L R 57 (57). 

(’25) AIR 1925 Oudh 535 (535). 

[Sec (’93) 15 All 339 (352): 20 Ind App 116 
(P 0).] 

2, (’70) 15 Suth R 39G (397), 

3. (’99) 2 0 P L R 23 (24). (Pressure of money. 
75 per cent, compound interest hold uncon- 
scionable.) 

(’89) 1889 Pun Re No. 135. 

(’07) 29 All 303 (306, 307). (Transaction so 
unconscionable as to amount to a want of 
free consent.) 

(’03) 25 All 284 (285). 

(’87) 9 All 228 (229). (Pressing necessity — 
High rate of compound interest — Ample 
Bccuritv — Long delay in suing.) 

(’87) 9 All 74 (81). 

(’84) 1884 All W N 280 (281). 

(’07) 31 Bom 348 (352). (Unconscionable trans- 
action relieved under S. 16 of the Contract 
Act.) 

(’78) 3 Bom 131 (133). 

(’G6) 4 Bom H C R A C 202 (205). (Terms 
extortionate and unfair.) 

(’13) 17 Cal L Jour 221 (225). 

(’OG) S3 Cal 683 (688). 

(’06) 10 Cal W N 640 (G42), 

(’02) 29 Cal 823 (825, 82G). 

(’98) 2 Cal W N 333 (335). 

(’86) 12 Cal 225 (239) : 12 Ind App 215 (PC). 
(’77) 2 Cal 202 (207, 208). (Rato oxhorbitant — 
Consideration grossly inadequate — Nothing 
to show defendant understood transaction.) 
(’74) 21 Suth W R 352 (357). 

, (’73) 20 Suth W R 317 (327). . . 

(’79) 1879 Pun Re No. 145. 

(’79) 1879 Pun Ro No. 110. . 
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(XXIX of 1925) provide for payment of interest at 4 per cent, per annum on general 
legacies remaining unpaid, in certain cases, and 6 i>er cent, per annum in other cases.^ 
Again, Section 1 of the Interest Act (XXXII of 1839) enacts that the Court shall 
award interest at a rate not exceeding the current rate on all debts or “sums certain " — 

(1) where such sums are payable by virtue of a written instrument at a 
certain time, from the time when the sums were payable, 

or 

(2) where such sums are payable otherwise, from the time when demand 

for ‘payment shall have been made in writing so that such demand 
shall give notice to the debtor that interest will be claimed from the 
date of such demand until payment.® 

The “sxnns certain" do not include provisional payments to bo made by one 
party to another.^ Nor does it include unliquidated damages® or unascertained sums.® 


10. Interest as damages. — ‘Whore there is no agreement, express or implied, 
to pay interest, and it is not allowed hy any statute or mercantile usage, no interest can 


(’88) AIR 1938 P G 67 (70) : I L B (1938) 2 
Cal 72 : 32 Sind L R 371 (P C). . 

[See also (’81) AIR 1931 Gal 140 (141) : 68 
Gal 290. 

(’29) AIR 1929 Pat 3GD (3GG).] 

2. (’02) 25 Mad 8G1 (365). 

(’06) 29 Mad 155 (160). 

3. (1854) 6 Moo Ind App 232 (249) (P C). 

(’30) AIR .1930 Bom 444 (445). 

(’19) AIR 1919 All 51 (52). (No ngroemont in 
writing — No demand in writing — No interest 
is claimable.) 

(’04) 26 All 299 (309) : 31 Ind App 116 ; 7 
Oudb Gas 116 (P C). 

(’87) 1887 All W N 287 (287) : 10 All 63. 
[Printed beading in bill that interest will bo 
charged is sutScient demand.) 

(’31) AIR 1931 Cal 140 (144) : 58 Cal 290. 

(’20) AIR 1920 Cal 787 (739). 

(1900) 27 Cal 814 (818). 

(’99) 26 Cal 955 (960, 961). (Date of payment 
need not be mentioned in the document.) 
(’98) 25 Cal 54 (57). (Certificate of Adminis- 
trator General admitting a debt is not a 
“written instrument’’ within the Section.) 
(’76) 24 Suth W R 457 (459). (No demand- 
interest can only be given from the date of 
the suit.) 

(’68) 1 Beng L R (0 0) 41 (41). 

(’33) AIR. 1933 Lah 212 (212). 

(’32) AIR 1932 Lah 616 (618) : 13 Lah 616. 
(’15) AIR 1915 Lah 181 (184), (No agreement 
in writing — No demand in writing — No 
interest is claimable.) 

(’13) 20 Ind Oas299(300):1913PunRoNo.30, 
(’Ol) 1901 Pun L R No. 181, p. 466. (Demand 
for retrospective interest may imply demand 
for prospective interest.) 

■ (’33) AIR 1933 Mad 320 (321) : 56 Mad 891. 
(’2l) AIR 1921 Mad 76 (79). 

(’16) AIR 1916 Mad 498 (499) : 38 Mad 464 
(465). (Debts include debts payable in kind.) 
- (’16) AIR 1916 Mad 127 (130). 

(’13) 21 Ind Cas543(544) (Mad). (Interest may 


be allowed on damages from date of a written 
demand for interest. It is not allowable legally 
on unliquidated damages.) 

(’OS) 31 Mad 250 (251). 

(1900) 23 ?ilad 41 (45), (Letter demanding 
pavmcnt with interest sufficient.) 

(’97) 20 2\rad 481 (481). (Oral contract — No 
agreement or usage cither.) 

(’7C) 1 Mad JI C R 369 (372). 

(’26) AIR 1926 Nag 64 (C5). (No written 
demand — Not entitled to interest.) 

(’23) AIR 1923 Nag 197 (198) : 19 Nag LR 24. 
(Co-shaTcr.s not .demanding share of profits.) 
(’19) AIR 1919 Nag 62 (64). (No security; 1 per 
cent, per mensem is reasonable.) 

(’83) AIR 1933 Oudh 259 (261). 

(’29) AIR 1929 Oudh 420 (421). 

(’31) AIR 1931 Pat 394 (402) : 10 Pat 628. 
(’29) AIR 1929 Pat 365 (366). 

(1873) 15 Eq 394 (397). Alison, ex parte. (A 
summons is a demand.) 

[But see (’14) AIR 1914 Lah 147 (147) : 20 
Ind Gas 194 (194) : 1914 Pun Re No. 9, 
(Printed headline in the tradesman’s bill 
that interest would bo charged on all 
arrears after a certain period is not such a 
demand as is contemplated by the Interest 
Act.) 

(’01) 1901PuuRoNo. 55. (Headlines in order 
form that interest will be charged is not suffi- 
ciout demand.)] 

4. (1893) 1893 App Gas 429 (436), London Chatham 
and Dover Ry. Co. v. South Eastern Ry. Co. 
(’59) 7 Moo Ind App 263(280) (P 0). (Contingent 
coutractsaronot within the scope of thoAct.) 
(’99) 26 Cal 955 (960). 

6. (’70) 7 Bom H G R A G 89 (98). (Interest not 
to bo awarded on unliquidated damages.) 

(’72) 9 Bom H C B 7 (11). (Do.) 

(’20) AIR 1920 Oal737(739). (Depreciation in 
value of goods is not a debt or a sum certain.) 
(1874) 18 Eq 154 (167), Hill v. South 
Staffordshire Ry Co. 

6. (’19) AIR 1919 Mad 164 (165) : 42 Mad 661. 
(U nascertained sum claimed as profits of trade) 
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bo awarded as interest.^ But it; may be awarded as damages in proper cases.^ Thus 
infcoresfc may bo awarded by way of damages in cases where money due is wrongfully 
withhold/ or ^yhero money is levied in execution of a decree or order subsequently 
lovci-scd, or whore money is paid on behalf of others under compulsion.® In cases of 
bleach of contract wliero tlio non-payment of money due is itself the breach of 
contract and nothing else is proved to make out the claim for compensation for such 
breach, no interest can bo awarded in addition to the recovery of money withheld.®^ 
But, if by reason of tlic breach tlio plaintiff has sustained special loss or damage for 
wliich the more repayment of the amount due would not be adequate compensation, 
the Court can award interest as part of the damages.®® A mere detention of a debt 
will not however entitle the creditor to interest by way of dam ages.® Nor will a 
Nolo 10 1 Cnl Tj Rnn SSfi IQ.SRI 


1. (’12) IG Gill L Jour 2G‘l (2G9, 270). 

(’S2) 18G Ind Ciis 710 (720) (Lah). 

(’34) AIR 1931 Pat 99 (104) : 12 Pat 8G9. 
(riinclu widow’s suit for niaintonanco not 
entitled to iiitoro.st prior to suit but interest 
after suit under S. 34 may bo granted.) 

[Sec also (’78) 2 Cal L Rep 349 (351).] 


(’78) 1 Cal L Rep 236 (238). 

(’71) IG Suth W R 297 (298). 

(18C5) 3 Suth W_E 147 (161). (Interest may ba 
claimed on the interest of Government pro- 
missory notes withheld by another.) 

(18C4) 1SG4 Suth W R Sup Vol 174 (174). 

(’35) AIR 1935 Lah 775 (779). (Where a con- 
tractor has completed the workhehasunder- 


2. (’18) AIR 1918 Cal 448 (449) : 22 Cal W N 
488 (490). 

(’23) AIR 1923 Lah G32 (633) : 4 Lah 40G. 
(’16) AIR 191G P C 46 (48, 49) : 88 All 581 : 
43 Ind Aiip 294 (P C). 

(’15) AIR 191.5 P 0 116 (118) ; 42 Cal 914; 42 
Ind App 91 (P C). 

(’31) AIR 1931 All 403 (404). (Interest .awarded 
on equitable grounds.) 

(’91) 13 All 830 (336). 

'35) AIR 1935 Cal 347 (355) ; 62 Cal 175. 

’35) AIR 193.5 Cal 39 (63) : 61 Cal 711. 

(’30) AIR 1930 Cal 3.57 (360) ; 57 Cal 953. 
(’01) 5 Cal W N 356 (360). 

(’78) 3 Cal 654 (GGl) : 5 Ind App 31 (P 0). 
(’72) 17 Suth W R 179 (179). (In suit for 
contribution), 

(’19) AIR 1919 Mad 164 (164) : 42 Mad 661 
(GG5, CG7). 

(’95) 18 Mad 331 (335, 336). 

(’35) AIR 1935 Oudh 170 (175). (Six per cent, is 
not excessive by way of damages). 

(’28) AIR 1928 Oudh 89 (92). 

[Sec also (’32) AIR 1932 All 505 (506).] 

[But see (’33) AIR 1933 Pat 196 (199) : 12 
Pat 216.] 

3. (02) 4 Bom L R 205 (211). (Interest upon the 
amount of a polic}' of insurance after the date 
of a formal demand.) 

(’30) 129 Ind Cas 691 (698) (Lah). 

(’70) 14 Moo Ind App 209 (233) (P G). 

(’33) AIR 1933 All 465 (456). 

(’33) AIR 1933 All 186 (188) : 55 All 164. 

(’33) AIR 1933 All 147 (149). (Premium pay- 
able in respect of a lease.) 

(’30) AIR 1930 C<al 357 (360) : 57 Cal 953. 

(’19) AIR 1919 Gal 538 (639). (Sums collected 
by defendant and not accounted for. Note : — 
—The Oudh Judicial Commissioner’s Court 
has held that where a claim is not based on 
contract, interest cannot be allowed even as 
damages. See (1926) AIR 1926 Oudh 147 (147). 
The view is, it is submitted, open to question.) 


taken to do but his bill is unreasonably 
delayed, bo is entitled to be compensated for 
the delay. Interest at 6 per cent, held was 
not excessive.) 

(’35) AIR 1935 Lah 685 (686). 

(’35) AIR 1935 Lah 552 (553). 

(’33) AIR 1933 Mad 844 (845, 846). 

[But see (’20) AIR 1920 Cal 912 (913) : 31 
Cal L Jour 348 (350).] 

4. (1854) 6 Moo Ind App 1 (26, 27) (P C). 

(’98) 20 All 480 (432). 

(’86) 8 All 262 (283). (Interest on cost refunded.) 
(’79) 4 Cal 229 (230), (Do.) 

(’74) 13 Beag L R App 44 (46). 

(’73) 20 Suth W E 49 (49). 

(’71) 15 Suth W R 74 (75). 

(’66) 6 Suth W R 285(285). (Where, however, 
money is simply deposited into Court under 
a decree, the depositor is not entitled to in- 
terest ns damages on the reversal of the 
decree.) 

(’96) 1896 Pun Re No. 82. 

(’86) 9 Mad 506 (508). 

(’18) AIR 1918 Oudh 119 (120) : 20 Oudh Cas ' 
327 (328). 

[See also (’29) AIR 1929 Lah 316 (316, 317).] 

5 2 Hay 278. (Payment of Government revenue.) 
(’03) 6 Oudh Cas 346 (350). 

(’81) 1881 Pun Re No. 98. (Surety made to 
pay amount.) 

5a.(’33) AIR 1933 Mad 729 (734) : 67 Mad 205. 
(’29) AIR 1929 Nag 170 (172) ; 25 NagLRSl. 
[See (’33) AIR 1933 Lah 212 (212), 

(’33) AIR 1933 Lah 127 (127).] 

5b.{’33) AIR 1933 Mad 729 (734) : 57 Mad 205. 

[See (’33) AIR 1933 Lah 556 (557).] 

6.(1868) L R 2 Oh App 488 (491, 492), Turner 
v. Batkin Shaw. 

(’99) 21 All 223 (227) : 26 Ind App 45 (P 0). 
(Part of purchase money left unpaid as secu- 
rity for vendor satisfying incumbrance 
Interest is not payable.) . - 
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claimant 'for contribution' be awarded such' interest if he has slept over hi's rights for I 
a long time.'^ Similarly, where the dower to which a Mahomedan widow is entitled .l> 
is fixed at a sum very much higher than the entire estate belonging to the husband, 
interest on the dower was refused.® ^ 

As to the rate of interest allowable as damages, see the undermentioned cases.® 


11. Mortgage suits. — See Order 34 Eule 11; 

12. Interest, whether payable after tender. — The general principle of the 
law of tender is embodied in Section 38 of the Contract Act under which, where a 
promisor has made an offer of performance to the promisee and the offer has not 
been accepted, the promisor is not responsible for non-performance. A tender of the 
amount due will stop the running of interest from the date of tender, hut it does not 
extinguish the debt.® But the tender ndust be a proper and a legal one. Thus, a 
tender contrary to the provisions of Section 61 of the Bengal Tenancy Act,® or a deposit 
in Court without notice to the opposite party or without getting a guardian ad litem 
appointed where the payee is a minor,® is not a proper tender. 

A tender before suit, in order to be effectual, must be accompanied by a 
deposit after the institution of suit.® Otherwise, the creditor will be entitled to inte- 
rest, at a suitable rate, from the date of institution of the suit to the date of realisation.^ 

; A tender must be unconditional® and of the full amount.® A deposit, however, 
made in full satisfaction of the debt, but accepted by the Court in part satisfaction 
only, will stop the running of interest on that part.^® The rule that a tender of a part 
of the amount due must be treated as never made, applies only when it is admitted 
that a larger amount is due and not when it is bona fide asserted otherwise.^^ Where 
the judgment-debtor deposits the decree amount in Court, it has been held that he 
is not liable to pay interest on the decree amount frotii the date of the deposit to the 
date when the decree-holder has notice of the same.^® Nor is he liable to pay interest 


(’75) 23 Suth W R 325 (327). (Agent’s liaToility 
to pay interest on principal’s money retained 
by bim.) 

(’71) 16 Suth W B 148 (148). (Interest on 
balance of accounts in a suit therefor 'wiU 
not be allowed in the absence of agreement ' 
therefor.) 

7. (’73) 19 Suth W R 98 (99). 

[See also (’30) AIR 1930 Cal 385 (387) ; 57 
Gal 114.] 

S. (’06) 3 Gal L Jour 541 (543). 

■9. (’26) AIR 1926 Nag 363 (364). (6 per cent may 
be a proper rate.) 

(’09) 13 Cal W N 118(121). (Contribution suit 
— 12 per cent, was awarded.) 

(’17) AIR 1917 Cal 188 (194) : 21 Cal W N 
564 (570). (Restitution matter — Interest at 6 
cent, was considered proper.) 

(’23) AIR 1923 Lah 632 (633) ; 4 Lah 406. 
(’35) AIR 1935 Mad 783 (783). (Restitution — 
6 per cent, allowed.) 

(’05) 28 Mad 355 (357). (Restitution — 6 per 
cent, considered proper.) 

Note 12 

1. (1862) 1 Mad H C R 124 (126). 

(’07) 34 Cal 305 (321). 

(1812) 3 Camp 296 (297), Dent v. Dunn. 

(’06) 2 Nag L R 62 (63). (Tender not proper 
— Interest will not cease to run.) 

(’07) 4 Low Bur Rul 108 (109).. 


2. (’07) 34 Cal 305 (321). 

3. (’03) 7 Cal W N 720 (723). 

4. (’71) 16 Suth W R 304 (304). 

5. (’03) 27 Bom 23 (30). 

6. (’92) 16 Bom 141 (149, 150). 

(’32) AIR 1932 Mad 109 (111) : 55 Mad 458. 
(’83) 9 Cal 33 (35, 37). 

(’15) AIR 1915 Mad 210 (216) : 38 Mad 959. 
(’07) 4 Low Bur Rul 108 (109). 

[But see (’26) AIR 1926 Cal 310 (311). 
(Refusal on tender; no deposit necessary.)] 

7. (’83) 9 Cal 33 (35, 37). 

(’07) 4 Low Bur Rul 108 (109), 

8. (’78) 2 Cal L Rep 183 (184). 

9. (’83) 9 Cal 33 (35, 37). (Amount insufiScient 
to cover costs — Not a valid tender.) 

(’30) AIR 1930 Oudh 208 (209). 

(’78) 3 Cal 468 (471, 472). 

(’67) 7 Suth WB 20 (20). (As to paymentinto 
Court by way of security until final decision 
— See 0. 24 Br. 1-4.) 

(’03) 6 Oudh Gas 135 (140, 141). (Sec. 84 of 
Transfer of Property Act.) 

10. (’69) 12 Suth W R 50 (51). 

11. (’92) 16 Bom 141 (149). 

12. (’91) 1 Mad L Jour 534 (535). 

[See also- (’35) AIR 1935 Mad 342 (344). 
[When deposit made on the challenge of 
the plaintiff and in the presence of the 
plaintiS no notice is req^uired.) 
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mosB for tho rocovovy of Rs. 49o mnclo up of Es. 250 principal and infceresb Es.-245 
tho Court may award mtorcsfc pemicnt litc and up to the date of realisation, though 
the total amount of interest awarded by tho decree exceeds the principal of Es. 250 
Tho rule ai)i)lic.s only so long as tho matter is in the realm of cojiiracl. It ceases to 
aii})ly when tho matter lias passed into tho realm of judgnmiL So in mortgage suits 
tho rule apiilios to tho inlorcst payable tiU tho date fixed in the decree for tho 
payment of tlie mortgage money, but nob to the interest that may be payable subse- 
quently.-' 


47. DocrcB Eilont as to intorest — Sub-section (2). — Where the decree does 
not jirovido for interest it will, undor sub-section (2) of this Section, be deemed to 
have been refused,' unless it can bo shown that the silence was due to oversight or 
mistake.- Tin's will bo so even if tho decree is based upon a confession of judgment 
which provided for interest.''’ Intorest not awarded by tho decree cannot therefore be 
awarded citlicr in execution* or by way of amendment of the deci'ee,® Where, how- 
ever, tho judgment-debtor, in consideration of tho forbearance shown by the creditor, 
agrees in Court to pay him interest, tho creditor, in virtue of such promise, is entitled 
to ask tlio Court to execute his decree for tho decree amount ■adth interest from the 
date of such promise.® Similarly if interest is allowed in execution by -way of compro- 
inisc, tho Appellate Court will not interfere.^ 


('25) AIR 1025 2s*-ig 19.3 (19J). 

24. (’31) AIR 1931 Nng 69 (89). 

(’30) AIR 1930 Pat 442 (449); 10 Pat G3. 

(’29 AIR 1929 Nag 117 (117). 

(’21) 59 Inti C.as 121 (122) (Nng). 

(’12) 15 Iml Car, 824 (825): 5 Sind L R 245. 
ISce (’3G) AIR 193G R 0 G3 (G4,GG): 15 Pat 
210: G3 Ind Apii 114 (PC). 

(’29) AIR 1929 Nag 355 (35G). (Where 
inaxinuim limit of interest is reached be- 
fore suit, Court has discretion undor this 
Section to award interest from date of 
BUit.)] 

[But see (’22) AIR 1922 Nng 155 (15G) : 17 
Nag L R 200.] 

Note 17 

1. (’13) 37 Bom 320 (339) : 40 Ind App 08 (PC). 
(’75) 1875 Bom P J 225. 

(’83) 1883 All W N 12S (126) : 5 All 589. 

(’71) 3 N W P H 0 R 819(320). 

(’18) AIR 1918 Cal 151 (153) : 27 Cnl L Jour 
57G (578). (S. 34, Cl 2.) 

(’05) 32 Cal 494 (501). (Interest on costs.) 
(■9G)-23 Cal 357 (3G0). (Do.) 

(’79) 5 Cal 27 (30, 31). 

(’77) 3 Cal 351 (352). (Interest on Costs.) 

(’74) 21 Suth W R 195 (19G). (Do.) 

(’72) 18 Suth W R 103 (104). (Do.) 

. (’71) IG Suth W R 302 (303). (Do.) 

(’70) 14 Suth W R 324 (324). 

(’68) 10 Suth W R 175 (175). (Bond undor 
S. 52 of Act XVI of 1864 enforceable as 
decree — No provision for interest — No in- 
terest will be allowed.) 

(’13) 20 Ind Gas 319(S20)(Lali). (Decreesilent 

No oral agreement as to interest can be 

proved.) 

(’78) 1878 Pun Re No. II. , ^ 

(’38) AIR 1938 Mad 522 (523). _ (Decree for 
maintenance creating charge is decree for 


p.aymcnt of money and S. 34, sub-clause 2, 
applies to it.) 

(’24) AIR 1924 Mad 102 (103). (Decree silent 
as to interest on costs.) 

[Nee (’3G) AIR 1936 Rang 141 (144). (Suit 
for account of moneys received by defen- 
dant — Interest before decree not claimed 


nor granted by Court in preliminary decree 
— It cannot bo allowed in working out 
final decree.)) 

2. (’18) AIR 1918 Low Bur 136 (137) : 9 Low 
Bur Rul 78 (81). 

3. (’86) 1886 Pun Ro No. 13. 

4. (’GS) 1868 Pun Re No. 81. 

(’34) AIR 1934 Pat 192 (194) : 13 Pat 21. 

(’98) 22 Bom 42 (46). 

(’75) 24 Suth W R 193(195): 2 Ind App 219 (PC). 
(’74) 21 Suth W E 147 (147). (Interest on 
costs.) 

(’78) 20 Suth W B 477 (477). 

(’72) 18 Suth W R 253 (254). 

(’72) 17 Suth W R 19 (20). 

(’71) 15 Suth W R 415 (415). 

(’71) 15 Suth W R 335 (336). 

(’71) 6 Beng L R App 33 (33). (Interest on 


costs). 

(’68) 10 Suth W R 60 (61). 

(’66) 6 Suth W R Misc 109 (111). 

(’66) 5 Suth W E Misc 28 (28). 

(1S64) 1864 Suth W R Sup Mis 37 (37). 

(’31) AIR 1931 Mad 650 (652):54 Mad 955 (FB). 
, (’93) 15 All 121 (123). 

, (’66) 5 Suth W R Misc 1 (2). 

(’84) 7 Mad 400 (401). 

(’12) 17 Ind Cas 936 (939) (Cal). 

, (’77) 3 Cal 602 (609) : 5 Ind App 78 (PC). 

(’77) 3 Cal 161 (173) : 4 Ind App 137 : 1877 

Pun Re No, l(PO). (Parties agreeing to submit 
t.bfi Tnn+.tfir to the discretion of the Court 


executing the decree.) 
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Where the Court awards interest hut no rate' is mentioned, the decree-holder Si 
will he entitled to interest 'at the court rate which is usually 6 per cent;,® though it No 
may differ according to particular circumstances of the case.® Where a Court has 
awarded interest by its decree at a particular rate, it cannot be reduced or denied in 
execution proceedings.^®- 

Sub-clause (2) of the Section was introduced by Act "VH of 1888. In some of 
the cases arising under the old Code ' before the date of the said Act, it had beeu . 
held that interest though not awarded by the decree could be granted later on in 
execution^’- or in a separate suit.^® In view. of this sub-section the said cases are no 
longer law. Where, however, the decree is not for a definite sum of money hut is 
one for accounts and partition. Section 34 (2) does not apply and a suit for interest 
is not barred.^® 

18.- Court-fee. — Section 11 of the Court iFees Act does not apply to the 
interest awarded by the decree under Section 34^ and no additional court-fee is there- 
fore payable on such interest.® In an appeal against a decree awarding a sum of money 
and future interest, no court-fee is payable on the interest pendente lite unless a 
specific ground of appeal is taken in respect of such award.® 


Costs 


' 35 . [Ss. 218 to 222.] (1) Subject to such conditions and 
limitations as may be prescribed, ^ and to the 
provisions of any law for the time being in 
force, ^ the costs of and incident to all suits^ shall be in the discre- 
tion® of the Court, and the Court shall have full power to determine 
by whom^ or out of what property^® and to what extent^® such 
costs are to be paid, and to give all necessary directions for the 
purposes aforesaid. The fact that the Court has no jurisdiction to 
try the suit shall be no bar to the exercise of such xjowers. 

(2) Where the Court directs that any costs shall not follow 
the event the Court shall state its reasons in writing. 


8. (’24) AIR 1924 Mad 102 (102). 

9. (’71) 7 Beng L R App 30 (31). (Various sums 

of money in part satisfaction of decree paid 
■witii interest at 12 per cent, for periods sub- 
sequent to the decree — Held, that rate should 
be allo-wed.) 

(’73) 19 Suth WR46(47). (Spercent. allo'wed.) 
(’72) 18 Suth W R 103 (103). (Court should 
see from other parts of the decree or other 
papers on record what the rate of interest 
was intended to be given.) 

(’72) 17 Suth W R 414 (414). (12 per cent, 
being the usual rate was allowed.) 

(’67) 7 Suth W R 375 (376). (12 per cent.) 
(’80) 6 Cal L Rep 231 (233). (Usual rate 
allowed.) 

10. (’73) 19 Suth W R 46 (47). 

(’79). 3 Cal L Rep, 523 (524). (Delay in taking 
out execution is no ground for refusing inter- 


est awarded by decree.) 

(’94) 16 All 270 (273). (Decree under S. 88, 
Transfer of Property Act, providing for future 
interest — Order under S. 89 need not speci- 
fically mention interest.) 

11. (’68) 10 Suth W R 60 (61). (Amendment of 

decree.) 

(’66) 5 Suth W R Misc 12 (13). 

(’72) 18 Suth W R 34 (34). 

(1865) 2 Suth W R Misc 21 (21). 

12. (’78) 3 Cal 602 (609) : 5 Ind App 78 (PC).. 

(Followed in AIR 1926 Cal 505). 

13. (’25) AIR 1925 Bom 406 (409) ; 49 Bom 282- 

Note 18 

1. (’05) 27 All 559 (561). (Mortgage decree.) 

2. (’92) 17 Bom 41 (42). 

(’75) 12 Bom H 0 R 227 (228). 

[See (’06) 33 Cal 1232 (1235).] 

3. (’34) AIR 1934 All 805 (807). 
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discretion exercised on sound legal principles^® .and not by caprice or chance’ or 
humour." No hard and fast rule can, ho-wever, he laid down, the exercise of the discre- 
tion depending upon the circumstances of each particular case.® The circumstances will 
include the length of trial, the complicated questions involved, and the conduct of the 
parties both before and after suit.^ But it will not include grounds which are not 
relevant to the action.® 

The discretion under the Section is very wide® and extends to disallowance of the 
costs of the successful party and even to make him pay the costs of the losing party,® 


(’78) 7 Bom 19 (33) : 9 Ind App 86 (PC). (It 
is a sound rule not to vary an order as to 
costs when there is no substantial alteration 
in the lower Court’s decree. Eules of the 
Supreme Court, Order 65 Eule 1.) 

(’03) 7 Cal W N 647 (649). 

(’85) 11 Cal 767 (776). 

(’29) AIB 1929 Lah 129 (134) : 10 Lah 816. 
(’04) 27 Alad 341 (343). 

(1913) 1KB 587 (588), Kiorson v. Thompson. 
(1905) 49SolJour 618, Liokhampton Quarries 
Co. V. Chelterham Eural District Council. 
(1881) 18 Ch D 76 (84, 85), Dicks v, Yates. 
(1887) 34 Ch D 24 (35), In re Mills Estate. 
la.(’33) AIE 1933 Bom 304 (306). 

(1891)1691 App Cas 17 3 (179), Sharpcv. Wake- 
field. (Cited in 23 Bom 513.) 

2. (’20) AIE 1920 Cal 1009 (1013) : 24 Cal W N 

352 (357). 

(’80) 5 Cal 259 (264, 265). 

(1854) 6 Moo Ind App 53 (87) (P C). 

(’08) 10 Bom L E 821 (834) : 33 Bom 334. 
(’66) 3 Mad H C E 113 (114, 115). 

(1686) 17 Q B D 373 (376), Huxley v. West 
London Ex. Ey. 

3. (1885) 29 Ch D 366 (419), Badische Anilin v. 
Levinstein. 

(’28) AIR 1928 Sind 173 (174). (Costs dis- 
allowed, as suit was based on an immoral 
contract.) 

(1865) 10 Moo Ind App 229(251)(PC). (Partial 
variation as to interest alone made — Privy 
Council gave no costs to either party.) 

(’92) 1892 All W N 215 (216). (Appeal against 
remand — Costs to abide result — Proper order.) 
(’81) 6 Cal 394 (406) ; 7 Ind App 240 (P 0). 
(Plaintiff failed as to part of his appeal — The 
Privy Council gave no costs to either party.) 
(1865) 3 Suth W R P 0*33 (36) (PC). (Appeal 
dismissed on wholly different grounds than 
those relied upon below — So no costs.) 

(’30) AIR 1930 Lah 789 (791). (Wrong order 
passed suo motu — Court of revision in setting 
it aside ordered parties to bear their own costs.) 
(’18) AIR 1918 Mad 816 (821) ; 5 Mad L W 
672 (681). (Bona fide institution of proceed- 
ings by Temple Committee— Plaintiff not to 
be penalized.) 

(1886) 54 L J P 75 (75), The Eriedeberg. 

4. (’21) AIR 1921 Cal 185 (190, 191) : 48 Cal 427. 
(’33) AIR 1933 Rang 337 (338). (Case decided 
on preliminary point — No examination of 

witness and argument also not very long 

Held, full ad valorem co’stswere excessive5 ' 


(’30) AIR 1930 Bom 152 (152). (Refusal tO’ 
furnish details except after suit is not mis- 
conduct.) 

(’25) AIR 1925 Cal 569 (570). (Antecedent 
conduct.) 

(’12) 16 Cal W N 805 (810). (Conduct which 
led up to the litigation.) 

(’23) AIR 1923 Pat420(422,423). (Gross mis- 
management leading to suit.) 

(1900) 1 Q B D 860 (362), Bostock v. Ramsay 
■Urban District Council. (Conduct which led 
to the suit.) 

(1677) 4 K<fe J 41(44) : 70 E E 18 (19), Purser 
V. Darbey. 

(1866) 1 Ch App 137 (141), Caton v. Caton. 
(1859) 6 HLO G33,Cranworth in Clarke v. Hart. 

5. (1903) 24 T L R 25, Edmund v. Martell. 

6. (’20) AIR 1920 Mad 567 (568) : 43 Mad 61. 
(’28) AIE 1928 Nag 171 (171, 172). (Awarding 
greater or less costs than are normally appli- 
cable to particular suit — Reasons should bo 
stated.) 

(’02) 1902 All W N 98 (98). (Court can vary 
amount of costs of adjournment granted.) 
(1888) 36 W R (Eng) 257 (258), Neaves v. 
Spooner. (Discretion extends to quantum of 
costs also.) 

(1881) 17 ChD772 (774), Willmott v. Barber. 
(Court may order costs to be paid by parties 
in definite proportions, or it may order one 
party to pay to the other a fixed sum in lieu 
of taxed costs.) 

7. (’92) 19 Cal 253 (266) : 19 Ind App 48 (PC). 
(’23) AIR 1923 Oudh 8 (8). (Interest claimed 
very high — Costs disallowed.) 

(’10) 12 Cal L Jour 368 (375). (Failure to add 
a party entailing a remand will disentitle 
appellant to his costs.) 

(’68) 9 Buth W E 103 (104). (Special appeal 
— Appellant failing on certain points though 
decree modified on other points — Costs dis- 
allowed.) 

8. (1880) 13 Ch D 228 (231), Fane v. Fane. 
(1879) 4 Q B D 611 (612, 613, 614), Harris v. 
Patherick. 

(’34) AIR 1934 All 948(950). (Successful party 
guilty of cjeifiy ordered to pay costs of other 
side caused by such delay.) 

(’39) AIR 1939 Bom 198 (200). (Offer of a pro- 
per comproipise refused.) 

(’36) AIR 1986 Cal 593 (618). (Pending suit 
affected by new enactment — Costs may be 
given to unsuccessful party provided his claim 
is a good on,e under the law as it was before 
the new enactment.) 
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and to apportion the costs between the imrties.® ' 

Tho^ following are the leading in-inciples to be remembered in the exercise of 
the discretion under this Section — 

1. The successful party is entitled to his costs. In other words costs folhto 
the event. See Note 7. 

2. Yvliczo each partj' is partl 3 ’' successful, the Court should apportion the 
costs lietwoon them.’® 

3. A person wrongfully or unnecessarily made a party is entitled to his 
costs. * But a person who intervenes for no sufficient reason and defends the case 
soiiaratoly should be made to bear bis costs even if the plaintiff is unsuccessful in his 
action. 


4. Wlion both parties are guilty of acts of had faith, the proper order will 
bo to deprive both of them of their costs.^^ Where, in the lower Court, each party 
was ordered to boar bis own costs and only one of them appealed from the direction 
as to costs, the Appellate Court cannot order the appealing party to pay the costs of 
the non-appealing party incurred in the lower Court.^'* 


’94) 21 Cal G80 (6S3). 

•93) 20 Cal 7G2 (771). (Thus ILo Court may 
allow to a party the costs of the appeal 
though costs in the original suit may follow 
tho event.) 

9. (18G3) 10 Moo Incl App 5G3 (57G) (P C). 

{'28) AIR 1928 Jlacl IG (17). (Alienations set 
nsldo in n suit by reversioner — CostsolpMn- 
tiR must bo proportionate to tho value of tho 
properly.) 

10. (’94) 17 Mad 293 (29G). 

(’75) 24 Suth \V B G9 (G9). (Partial decree in 
favour of plaintifl — Saddling plaiiitiQ with 
defendant’s costs is not proper.) 

(’25) AIR 1925 Cal 297 (299). 

(’23) AIR 1923 Cal 30G (307). (Tho general 
practice in tho mofussil is such.) 

(’71) 15 Suth WR4G5(4G7). (PlaiutiC outitled 
to Bomo part of his claim ought not to bo 
deprived of tho bouofit of decree by such au 
. order as to costs as would make him liable 
to tho defendant for more than ho would 
himself recover.) 

(’G7) 7 Suth W B 169 (159). 

(’67) 7 Suth W E 127 (129). 

1 Hay 277. 

1 Hay 141. 

(’38) AIR 1938 Nag 530 (534). (Costs should 
be proportionate to success and failure.) 

(’3G) AIR 1936 Oudh 52 (55) : 11 Luck 575. 
(Suit decreed 'for only portion of amount 
claimed — Plaintiffs are entitled only to pro- 
portionate costs.) 

11. (’79) 4 Bom 619 (622). 

(’24) AIR 1924 Mad 476 (478), 

(’91) 13 All 290 (295). 

(’74) 22 Suth W R 35 (36). 

(’69) 12 Suth W B 444 (445). 

(’69) 11 Suth W R 48 (48). 

(’69) 11 Suth W R 19 (19). 

(’68) 10 Suth W B 194 (195). 

(1865) 2 Suth W R 152 (152). 

(1865) 2 Suth W R 33 (34). 


(■SO) AIR 1930 Mad 913 (913). 

(’30) AIR 1930 Mad 195 (197). (Chairman, in 
an election petition, against whom no relief 
was asked.) 

(’01) 24 Mad 377 (386, 387):28 Ind App 46 (PC). 
(’82) 4 Mad 134 (137). 

(’36) AIR 1936 Nag 285 (288) ; I L R (1937) 
Nag 61. 

[But see (’83) 1883 Bom P J 231 (231). 
(’29) AIR 1929 Mad 738 (741) : 52 Mad 845. 
(Where no costs were allowed to a respon- 
dent made as au unnecessary party.) 

12, (’21) AIR 1921 Oal 222 (224) : 48 Cal 352. 

[See also (’96)20Boml67(171,172). (When 
the assignee decree-holder comes into the 
appeal of his own motion as respondent or 
actually supports the decree.) 

13. (’15) AIR 1915 Lah 310 (310). (When both 

parties are guilty of making false allegations.) 
(’32) AIR 1932 All 128 (130) : 53 All 54. 

(’29) AIR 1929 All 134(136, 137). (Partiesnot 
producing all material documents.) 

(’92) 19 Cal 253 (266) : 19 Ind App 48 (P C). 
(Plaintiff asking too much, defendant conced- 
ing too little.) 

(’87) 14 Oal 99 (lOS) : 13 Ind App 116 (P C). 
(Both parties advancing pleas farin excess of 
their legal, rights.) 

(’37) AIR 1937 Mad 223 (227). (Plaintiff and 
defendant both guilt}' of improper conduct — 
Plaintiff successful — Defendant ordered to pay 
to jilaihtiff the institution fee but each party 
ordered to bear his own costs in other respects.) 
(1914) 2 Oh 653 (664), Petty v. Parsons. (Both 
parties taking unreasonable view as to their 
right.) 

(1913) 82 L J K B 340 (344), Port of London 
Authority v.Cairu Line. (Both sides trjdngto 
avoid real question.) 

(1874) 18 Eq 556 (565),Mumford v. Stohwassar, 
(Both parties were guilty of negligence.) 

14, (’29) AIR 1929 Lah 177 (178). 
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6. Discretion cannot be delegated. — The Court cannot delegate its discretion 
under this Section to the Taxing Officer.’-' 

7. Principle that costs shall follow the eirent. — The general rule is that 
a successful party is entitled to his costs unless he is guilty of miscond^ict or there 
is other good cause for depriving him of it.’ A plaintiff who substantially succeeds in 
his case is within the rule, although he may not have got the precise form of relief 


Note 6 

1. (1886) 35 W R (Eng) 545 (546), Lambton v. 
Farkinson. 

Note 7 

1. (’85) 13 Ind App 20 (31) (PC). 

(1889) 14 App Gas 27 (32), Cooper v. Wliit- 
tingham. 

(1854) 6 Moo Ind App 289 (308). 

(’31) AIR 1931 All 23 (25) : 52 All 991 
(Income-tax Reference.) 

(’21) 61 Ind Gas 112 (122) (All). 

(’19) AIR 1919 All 453 (455): 40 All 558 (662). 
C^’^hat is sufficient ground.) 

(’36) AIR 1936 Bom 24 (29, 30); 60 Bom 297. 
(Person disputing liabilitj’ as contributory, 
failing — Costs of contest should he paid by 
him.) 

(’35) AIR 1935 Bom 403 (407) : 60 Bom 193. 
(Corporation proposing to act illegally — Voter 
obtaining injunction against it — Voter should 
be awarded costs of petition and hearing.) 
(’23) AIR 1923 Bom 265 (268) : 47 Bom 637. 
(’13) 15 Bom L R 130 (174, 175). (Plaintiff 
guilty of misconduct in commencing the suit 
or in the course of the trial can be deprived 
of his costs even if successful.) 

(’87) 11 Bom 272 (282). (Non-payment of 
earnest money into Court by the defendant 
— Defendant bound to pay costs of the suit.) 
(’39) AIR 1939 Cal 387 (393) ; I L R (1938) 2 
Cal 492. 

(’99) 26 Cal 361 (370). (Notwithstanding res- 
pondent taking a long time to argue a futile 
preliminary objection that no appeal lies.) 
(’98) 25 Cal 187 (189) : 24 Ind App 191 (P G). 
(Though heard cx'parte, successful respondent 
in appeal is entitled to his costs.) 

(’89) 16 Gal 173 (183, 184):15 Ind App 186 (PC.) 
(’83) 9 Cal 797 (802) : .10 Ind App 113 (P C). 
(’78) 3 Cal 473 (484). 

(’66) 5 Suth W R 3 (7) (P C). 

(1865) 2 Suth 'W R 33 (34). (As a general rule 
costs should be awarded as an indemnity 
against the expenses to which parties who 
have no interest in the suit are unnecessarily 
made co-defendants.) 

(’30) 122 Ind Gas 378 (379) (Lah). 

(’23) AIR 1923 Lah 302 (302). 

(’2l) AIR 1921 Lah 104 (105). (Pre-emption 
suit — Vendee not denying pre-emptor’s right, 
e-ven prior to suit, is no ground for depriving 
him of right to costs ; see also 0. 20 R. 14.) 
(’28) AIR 1928 Mad 346 (348). 

(’26) Am 1926 Mad 1084 (1086). (The plain- 
tiS suing a party not liable to be sued — The 


defendant should get his costs on the failure 
of the suit.) 

(’20) Am 1920 Mad 890 (892) : 10 Mad L W 
540 (543). (A maintenance suit by a pauper 
widow.) 

(’04) 27 Mad 341 (342). 

(’30) 122 Ind Cas 378 (379) (Nag). 

(’86) Am 1936 Pesh 48 (51). (The mere exis- 
tence of conflict of judicial opinion does not 
preclude a litigant from obtaining costs 
when successful.) 

(’37) AIR 1937 Sind 159 (160). (Plaintiff guilty 
of misconduct — Held, ho was entitled only 
to institution fees.) 

(’36) Am 1936 Sind 52 (53). 

(1913) lOS L T 416, Hudsons v. De Halfert. 
(It is not a judicial exercise of the discretion 
to order a party who has been completely 
successful and against whom no misconduct 
was alleged to p.ay the costs of proceedings.) 
(1913) 29 T L R 507, Levy v. Johnson. 

(1903) 2 K B 756 (762, 763), Civil Service Co- 
operative Society v. General Steam Naviga- 
tion Co. 

(1903) 1 K. B 282 (284), Beaumont v. Senior. 
(1902) 1 KB 625 (628), Andrew v. Grove. (A 
County Court Judge has no power to order 
a successful defendant to pay the costs of the 
plaintiff except those -which have been caused 
by defendant’s misconduct.) 

(1893) 1 Q B D 564 (567, 568), Forster v. 
Farquhar. 

(1893) 3 Ch 489 (501), Walter v. Steinkopff. 
(1885) 14 Q B D 821 (826, 827), Lund v. 
Campbell. 

(1884) 1 T L R 165, Pool v. Lewin. 

(1883) 24 Ch D 231 (236, 237), Upmann v. 
Forester. 

(1880) 15 ChD 501 (604), Cooper v. Whitting- 
ham — (There may be misconduct in com- 
mencing the proceedings or some miscarriage 
in the procedure or other misconduct which 
will induce the Court to refuse the costs.) 
[See (’32) AIR 1932 Mad 779 (784) : 56 Mad 
289. (Plaintiff’s suit dismissed— Appeal also 
dismissed — Suit justified, but not appeal — 
Defendant given costs of appeal only.) 

Ann. Pr. (1905), 0. 65 R. 1, p. 943. 
Supreme Court Practice, O. 65 B. 1.] 

[See also (1936) AIR 1936 Rang 316 (317). 
(Suit dismissed in trial Court but remand- 
ed in appeal — It is a fair order to direct 
that cost of appeal should abide the final 
result of the appeal.)] 
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he wanted or the whole of the amount claimed.® Similarly, when tlio plaintiff 
succeeds only on part of his claim but fails on the most important heads of contro- 
versy, the defendant will be entitled to the whole costs of the suit.^ The fact that 
a party succeeded on a technical plea in bar,® such as limitation® or the Gaming Act,” 
or on the admissions® or mistakes® of the opposite party, or the fact that the witnesses 
of the successful party gave exaggerated^® or false evidence,^^ or that the Court was 
not satisfied with them,^® is not a ground to disallow costs. Similarly, the fact that the 
successful plaintiff refused to go to arbitration,^® or refused a tender which the Court 
considers insufficient, or the fact that defendant remained ex 2^avtc,^^~^^ or that 
the unsuccessful party had no previous information of the objection,^" or that the 
unsuccessful party was led to institute proceedings through the error of Court, is 
not a ground for disallowing costs to the successful party. 

As has been seen already, the Court may disallow a successful party his costs 
if he is guilty of misconduct or there is other good cause for depriving him of it and 
the Court must give reasons in writing, for so depriving him of it.^® The facts must 


2. (’94) 18 Bom 474 (494, 495). 

(’68) 9 Suth W E 61 (63). 

(’10) 37 Oal 760 (779). (Eespondent successful 
on all points except quantum of damages.) 
(’23) AIR 1923 Lah 513 (514). 

(’15) AIR 1915 Lah 346 (349) ; 1915 Pun Ea 
No. 71. (Pre-emptor is entitled to get his 
costs although the vendee succeeds in getting 
much more than what was oSered by the 
pre-emptor.) 

[See (’28) AIR 1928 Bom 539(545). (Suit for 
decree against defendant personally — De- 
cree passed against assets of deceased in 
defendant’s hands — Defence partly frivo- 
lous — In circumstances of case parties were 
ordered to bear their own costs.)] 

3. (’20) AIR 1920 Oal 1009 (1013) : 24 Oal W N 
352 (366). 

(’29) AIR 1929 Lah 129 (135) : 10 Lah 816. 
(’16) AIR 1916 Oudh 279 (281). 

4. (1893) IQBD 564(570), Forster v. Farquhar. 
(’66) 10 Moo Ind App 454 (476) (P 0). (Slight 
modification as to the rate of interest in 
appeal not sufficient to deprive the respon- 
dents of the costs of appeal.) 

(’36) AIR 1936 Oal 277 (279). (Plaintiff’s claim 
found to be substantially false — Defendant's 
claim for set-oS allowed in full — Award of 
costs to defendant and refusal to plaintiff is 
justified.) 

(’27) AIR 1927 Oal 947 (949). 

(’32) AIR 1932 Mad 470 (471) : 55 Jlad 636. 
(Plaintiff given only half costs.) 

(1912) 3KB 174 (177), Mentors Ltd. v. Evans. 
(1891) 2 Q B 194 (207), Roberts v. Jones. 

[But see (’75) 14 Suth W R 312 (315)]. 

5. (’81) 6 Oal 418 (421). (Jurisdiction.) 

(’14) AIR 1914 Cal 746 (751): IS CalWN 106 
(113). (Do.) 

(’19) AIR 1919 All 453 (455) : 40 All 55S 
(562). (Minoritv pleaded.) 

(’75) 5 N W P H C R 20 (23). (Suit is dis- 
missed for multifariousncss.) 

(’86) 12 Cal 271 (272). (Jurisdiction.) 

(’GO) 1 Ind Jur (N S) 38. (Do.) 

2 Hay ISS : Marsh 311. (Do.) 


6. (1906) 95 L T 145, Elms v. Hedges. 

7. (1903) 72 LJKB’162 (152), Granville v. Firth. ' 

8. (’04) 27 Mad 341 (343). 

(’21) AIR 1921 Lab 104 (105). 

9. (’91) 18 All 290 (295). 

10. (1904) 91 L T 132, Lipjnan v. Pulinan. 

11. (’27) AIR 1927 Mad 474 (475). 

12. (1913) 108 L T 416, Hudsons Ltd. v. Do 

Halfert. 

IS, (1888) 5 T L R 88, Beckett v, Stiles. 

14. (1886) 65 L T 161, Fcnnessay v. Day and 
Martin. 

(’77) 3 Cal 468 (472). 

(’39) AIR 1939 Oal 131 (134) : I L R (1938) 2 
Gal 337. (PlaintiC not accepting tender of 
part payment — Costs of suit cannot Ixj refused 
— A creditor is under no obligation to reduce 
the costs of proceedings for the benefit of the 
debtor by accepting a tender of part payment 
and thus bringing the amount for which 
proceedings have to bo taken within the 
jurisdiction of a less costly tribunal.) 

16-16 (’25) AIR 1925 Cal 569 (570). 

17. (1884) 27 Ob D 2G0 (2G8), ^YittmaIl v. 
Opponbeim. 

(1883) 25 Ch D 162(192), Goodlmrt v. Ilyctt. 
(’89) 11 All 328 (329). (Appellant had no pre- 
vious notice of a preliminary objection as to 
maintainability of appeal.) 

17n. (’86) 9 All 11 (19). 

18, See Cyclopfcdia of Law .and Procedure, 
Vol. XI Heading "Co.sts", pages 27, 28. 

(’23) AIR 1928 Oudh 224 (225). 

(’60) 1 Moo Ind App 470 (480) (P 0). (No 
materials too.xcrcise its discretion upon— Suc- 
cessful party is not to ho deprived of costs.) 
(’21) 3 U P L R 55 (55) (All). 

(’91) 13 All 290 (295). 

(’25) AIR 1925 Bom 527 (528, 529), 

(’18) AIR 1918 Cal ISO (162). 

(1865) 3 Suth W R 63 (69). 

(’16) AIR 1916 Mad 575 (577, 57S) : 191 •7 
Mad W N 1021 (1022). (Roa-m- are 
sary to assist the Aj)i>ollate Court for con i- 
dering the decision.) 
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show something which makes it more just that an exceptional order should he made 
than that the case should be left to the operation of the general rule.^® The following 
instances will illustrate the grounds on which a successful party may he disallowed 
his costs: — 

(1) "Where the action brought by the party is frivolous or vexatious.^® 

(2) Where he omits to make a clear statement of his case.^^ 


(’12) 23 Mad L Jour 638 (645). (The fact that 
questions of lavr raised are not easy of solu- 
tion, is not a good ground for not allowing 
the costs of a successful litigant.) 

(’34) AIR 1934 Oudh 10 (11). (Appeal success- 
ful — ^But appellant judgment-debtor evading 
satisfaction of decree — ^Oosts in both Courts 
disallowed.) 

(’33) AIR 1933 Rang 160 (161). (Plaintiff’s 
conduct rendering the litigation necessary. 
Costs disallowed.) 

(1903) 2 K B 766 (765),OivilBorvicaGo-opera- 
tive Society v. General Steam Navigation Co. 
(No materials to exercise its discretion upon 
— Successful party is not to bo deprived of 
costs.) 

(1893) 1 Q B 564 (569), Forster v. Farquhar. 

19. (’20) AIR 1920 Oal 1009 (1018) : 24 Cal W N 
352 (359). 

(’34) AIR 1934 Mad 224 (226), 

(1855) 6 Moo Ind App 232 (250). (An irregu- 
larity in the lower Court in respect of the 
admission of evidence.) 

<’34) AIR 1934 All 948 (950). (Defendant for 
the first time in his appeal producing a 
document on account of which the decree is 
reversed — Defendant though succeeding is 
liable for costs up to the date of production.) 
(’36) AIR 1936 Bom 342 (343). (Suit on pro- 
missory note — Money produced in Court — 
Non-payment due to absence of succession 
certificate — Defendant is not liable for costs.) 
(’26) AIR 1926 Bom 189 (195). (Rule that 
costs follow event may be departed from in a 
proper case according to the circumstances.) 
(’36) AIR 1936 Cal 493 (496) : 63 Cal 1146. 
(Suit under S. 53 (2), Patents and Designs 
Act, for damages and injunction restraining 
defendant from infringing plaintiff’s copy- 
right — Costs — ^Plaintiff unable to prove claim 
for damages — Defendant giving uncondi- 
tional undertaking not to infringe copyright 
— Plaintiff should ask for judgment in form 
of order embodjung undertaking — Plaintiff 
failing to do so — He is not entitled to costs 
subsequently incurred.) 

(’18) AIR 1918 Cal 180 (182). 

(’31) 134 Ind Oas 489 (490) (Lah). (Where the 
Court has derived no assistance from the 
counsel for appellants it can deprive the 
appellant of the costs of the appeal, even if 
the appeal is allowed.) 

(’30) AIR 1930 Lah 240 (241). (Petitioner, 
though suecessful in revision, was ordered to 
pay mspondent’s costs as his carelessness 
occasioned the revision.) 

(’06) 1906 Pun L R No. 35, page 114 (116). 


(Successful plaintiff deprived of costs as only 
a third of his claim was decreed.) 

(’86) AIR 1935 Mad 342 (344). (Defendants 
willing and prepared to pay to the plaintiffs 
on their obtaining probate or succession 
certificate or on their furnishing security.) 
(’36) AIR 1936 Rang 419 (421). (No attempt 
to adjust differences out of Court — Defen- 
dant making deposit in Court — Costs to be 
awarded only on excess amount decreed.) 
(1884) 13 Q B D 262 (267, 268), Jones v. 
Curling. 

(1893) 1 Q B 564 (568), Forster v. Farquhar, 
(Misconduct is not the sole ground for not 
giving costs.) 

20. (1888) 4 T L R 715, Maegregor v. Clay. 

(1889) 5 T L R 272, Wood v. Cot. 

(’03) 25 All 287 (295) : 30 Ind App 66 (P C). 
(Mortgagor in suit for redemption baselessly 
pleaded entire discharge of the mortgage debt.) 
(’70) 2NWPHCR 78 (75). 

(’90) 17 Cal 620 (630, 631). (Conduct of a suit 
made oppressive and suit itself instituted 
without demand.) 

(’76) 1 Cal 386 (888). (Suit for defamation.) 
(’05) 1905 Pun L R No. 72, p. 266 (268). 
(1893) 1 Q B 564 (568), Forster v. Farquhar. 
(1893) 68 L T 146, O’Connor v. Star News- 
paper. 

(1888) 6 T L R 738, Moore v. Gill. 

21. (’05) 9 Cal W N 844 (847). 

(’33) AIR 1933 All 216 (217). (Remand due to 
appellants not presenting case properly in 
lower Court — Costs of appeal were saddled on 
them.) 

(’22) AIR 1922 P 0 176 (178) (P C). (Failure 
to bring to the notice of the lower Court the 
proper statute.) 

(’82) 8 Cal 332 (337) : 9 Ind App 1 (P C). 
(Joinder of tenable with untenable grounds 
of appeal.) 

(’32) AIR 1932 Lah 452 (455) ; 13 Lah 376, 
(’31) 32 Pun L R 378 (379). (Counsel not 
assisting Court.) 

(’27) AIR 1927 Lah 723 (724). 

(’26) AIR 1926 Lah 464 (464). 

(’17) AIR 1917 Lah 1 (3) : 1916 Pun Re 
No. 95. (Pleadings not clear.) 

(’30) AIR 1930 Mad 218 (22l) : 53 Mad 480, 
(Failure to present case properly in trial 
Court.) 

(’26) AIR 1926 Mad 642 {643),_ (Failure to 
bring to Court’s notice authorities on law.) 
(’25) AIR 1925 Oudh 561 (664, 565) ; 28 Oudh 
Gas 203. (Grounds of appeal badly drafted.) 
(1878) 8 Ch D 372 (374), Moet v. Pickering. 
(But the mode in which counsel argues the 
case is not a good cause.) 
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he wanted or the whole of the amount claimed.^ Similarly, when the plaintifY 
succeeds only on part of his claim hut fails on the most important heads of contro- 
versy, the defendaiit will be entitled to the whole costs of the suit.' The fact that 
a party succeeded on a technical plea in bar/ such as limitation® or the Gaming Act," 
or on the admissions® or mistakes® of the opposite party, or the fact that the witnesses 
of the successful party gave exaggerated'® or false evidence," or that the Court was 
not satisfied with them,'- is not a ground to disallow costs. Similarly, the fact that the 
successful plaintiff refused to go to arbitration,'® or refused a tender whicli the Court 
considers insufficient,"" or the fact that defendant remained cx or that 

the unsuccessful party had no previous information of the objection,'' or that the 
unsuccessful party was led to institute proceedings through the error of Court,'"'' is 
not a ground for disallowing costs to the successful party. 

^ As has been seen already, the Court may disallow a successful party his costs 
if he is guilty of misconduct or there is other good cause for depriving him of it and 
the Court must give reasons in writing, for so depriving him of it.'® The facts must 


2. (’94) 18 Bora 474 (494, 495). 

(’68) 9 Suth W E 61 (63). 

(’10) 37 Oal 760 (779). (Eespondent successful 
on all points except quantum of damages.) 
(’23) AIE 1923 Lah 513 (514). 

(’15) AIE 1915 Lah 346 (349) ; 1915 Pun Ee 
No. 71. (Pre-emptor is entitled to get Ms 
costs although the vendee succeeds in getting 
much more than what was offered by the 
pre-emptor.) 

[See (’28) AIE 1928 Bom 539(545). (Suit for 
decree against defendant personally — De- 
cree passed against assets of deceased in 
defendant's hands — Defence partly frivo- 
lous — In circumstances of case parties were 
ordered to bear their own costs.)] 

3. (’20) AIE 1920 Cal 1009 (1013) : 24 Oal W N 
352 (366). 

(’29) AIE 1929 Lah 129 (135) : 10 Lah 816. 
(’16) AIE 1916 Oudh 279 (281). 

4. (1893) IQBD 564(570), Forster v. Farquhar. 
(’66) 10 Moo Ind App 454 (476) (P C). (Slight 
modification as to the rate of interest in 
appeal not sufficient to deprive the respon- 
dents of the costs of appeal.) 

(’36) AIE 1936 Oal 277 (279). (Plaintiff’s claim 
found to be substantially false — Defendant’s 
claim for set-off allowed in full — Award of 
costs to defendant and refusal to plaintiff is 
justified.) 

(’27) AIE 1927 Cal 947 (949). 

(’32) AIR 1932 lilad 470 (471) : 55 IMad 636. 
(Plaintiff given onlv half costs.) 

(1912) 3KB 174 (17?'), Mentors Ltd. v. Evans. 
(1891) 2 Q B 194 (207), Roberts v. Jones. 

[But see (’75) 14 Suth W R 312 (315)]. 

6. (’81) 6 Cal 418 (421). (Jurisdiction.) 

(’14) AIR 1914 Cal 746 (751): 18 CalWN 106 
(113). (Do.) 

(’19) AIR 1919 All 453 (455) : 40 All 553 
(562). (^linoritv ideadcd.) 

(’75) 0 N W P H C R 20 (23). (Suit is dis- 
missed for multifariousness.) 

(’86) 12 Cal 271 (272). (Jurisdiction.) 

(’66) 1 Ind Jur (N S) 33. (Do.) 

2 Hay 183 : Marsh 311. (Do.) 


6. (1906) 95 L T 145, Elms v. Hedges. 

7. (1903) 72 LJKB'162 (152), Granville v. Firth. 

8. (’04) 27 Mad 341 (348). 

(’21) AIR 1921 Lah 104 (105), 

9. (’91) 13 All 290 (295), 

10. (1904) 91 L T 132, Lipman v. Pulman. 

11. (’27) AIR 1927 Mad 474 (475). 

12. (1913) 108 L T 416, Hudsons Ltd. v. Dc 

Halfert. 

13. (1888) 5 T L R 88, Beckett v. Stiles. 

14. (1886) 55 L T 161, Fennossay v. Day and 
Martin. 

(’77) 3 Cal 468 (472), 

(’39) AIR 1939 Cal 131 (134) : I L R (1938) 2 
Cal 337. (Plaintiff not accepting tender of 
part payment — Costs of suit cannot be refused 
— A creditor is under no obligation to reduce 
the costs of proceedings for the benefit of the 
debtor by accepting a tender of part payment 
and thus bringing the amount for which 
proceedings have to be taken within the 
jurisdiction of a less costly tribunal.) 

15-16 (’25) AIR 1925 Cal 509 (570). 

17. (1884) 27 Ch D 200 (208), Wittman v. 
Oppenheim. 

(1883) 25 Ch D 182(192), Goodhart v. Hyett. 
(’89) 11 All 328 (329). (.\ppollant had no pre- 
vious notice of a preliminary objection as to 
maintainability of appeal.) 

17a, (’80) 9 All 11 (19). 

18, Sec Cyclopedia of Law and Procedure, 
Vol. XI Heading “Costs”, pages 27, 28. 

(’28) AIR 1928 Oudh 224 (225). 

(’00) 1 Moo Ind App 470 (480) (P C). (No 
materials to exercise itsdiscretion upon— Suc- 
cessful partv is not to be deprived of co-ts.) 
(’21) 3 U P L R 55 (55) (All). 

(’01) 13 All 200 (295). 

(’25) AIR 1925 Bom 527 (529, 529). 

(’IS) AIR 1918 Cal 180 (162). 

(1605) 3 Suth W R 03 (09). 

(’10) AIR 1910 Mad 575 (577, 576) : 1915 
.Mad W N 1021 (1022). are nc-:.,- - 

.cary to .a-sist the Api>ellat-c Court /''f 
dcring the decision.) 
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show something which makes it more ]ust that i? xho followinr. 

than that the case should be left to the operation of g 

instances will illustrate the grounds on which a succc.ful par.j niaj 

his costs : — _ . . 4 ■ 

(1) Where the action brought bj^ the party is frivolous or YC\a lOUr. 

(2) Where he omits to make a clear statement of Ins enso.-* 


(’12) 23 Mad L Jour G3S (645). (Tlio fact that 
questions of law raised are not easy of solu- 
tion, is not a good ground for not allowing 
the costs of a successful litigant.) 

(’34) AIR 1934 Oudh 10 (11). (Appeal success- 
ful— But appellant judgment-debtor evading 
satisfaction of decree— Costs in both Courts 
disallowed.) 

(’33) AIR 1933 Rang 160 (161). (Plaintiff's 
conduct rendering the litigation necessary. 
Costs disallowed.) 

(1903) 2 K B 756 (765), Civil SorviceCo-opora- 
tive Society v. General Steam Navigation Co. 
(No materials to exercise its discretion upon 
— Successful party is not to be deprived of 
costs.) 

(1893) 1 Q B 564 (569), Forster v. Farquhar. 

19. (’20) Am 1920 Cal 1009 (1013) : 24 Cal W N 
352 (359). 

(’34) Am 1934 Mad 224 (226). 

(1855) 6 Moo Ind App 232 (250). (An irregu- 
larity in the lower Court in resiwet of the 
admission of evidence.) 

(’34) Am 1934 All 948 (950). (Defendant for 
the first time in his appeal producing a 
document on account of which the decree is 
reversed — Defendant though succeeding is 
liable for costs up to the date of production.) 
(’36) Am 1936 Bom 342 (343). (Suit on pro- 
missory note — Jiloney produced in Court — 
Non-payment due to absence of succession 
certificate — Defendant is not liable for costs.) 
(’26) AIR 1926 Bom 189 (195). (Rule that 
costs follow event may be departed from in a 
proper case according to the circumstances.) 
(’36) Am 1936 Cal 493 (496) ; 63 Cal 1146, 
(Suit under S. 53 (2), Patents and Designs 
Act, for damages and injunction restraining 
defendant from infringing plaintiff’s copy- 
right— Costs— Plaintiff unable to prove claim 
for damages — Defendant giving uncondi- 
tional undertaking not to infringe copyright 
—Plaintiff should ask for judgment in form 
of order embodjdng undertaking— Plaintiff 
failing to do so— He is not entitled to costs 
subsequently incurred.) 

(’18) Am 1918 Cal 180 (182). 

(Where the 

Court has derived no assistance from the 
coun^l for appellants it can deprive ti e 
appellant of the costs of the appeal evon u 
the appeal is allowed.) 

(’30) AIR 1930 Lah 240 (241). (Pctitimwi- 
though successful in revision, was ordered to 

pay respondent’s costs as his earcle sness 
occasioned the revision ) “iJe-sness 


(Succc-- 5 ful plaintiff dcprivi-l oUcM' truy 
a third of his cl.iim w.as (he rr- -s.) ^ 

(•35) AIR 1035 Mad 34-2 (351). (iVhnn'rl’ 
willing and pmpanxl to ray to ;h^ 
on their obtaining prot.at-’ rr r’..-;'' ; •-! 
certiCc-itc or on thHr furni-hin.' fv-cuf-.’.y.i 
(’SG)Ann93G H.ang 410 {421). C'O otvmrl 
to adjust (lifforLiuTS on! of C 
dant m.aking depr-;:t in fVv.r:— C. <'■' 

nwaniwl oiilv r>:i 

(18S4)18Q B D 262 (•;.:, 7, 2'>), •-- 

Curling. 

(1893) 1 Q B .564 {.568], For' b r v. 1 .'.r.r.inir. 
(Misconduct 1 “^ not the .''.‘’h' f. c 

giving cost'.) 

20. (1S?5)'4 T L R TIA, M.arcng.-r v. C:.-.;, . 

(1859) 5 T D P. 272, VAv-i v. C- 

(*03) 25 All 257 (295) : 50 Ir.d Ajp 6.6 fp (' i. 
(Mortgagor in .sr.if '• r rnh rnj i! -r. f-.' •^ly 
pleaded cn(ir''di ’.‘hatp * f d-Vt.| 

(•70) 2 N \V P 11 C 21 79 *'7.5;. 

(•90) 17 Cal r.iO f.nij. (C rufn.'t '■ ; a iv.;v 
ni.ide npj're.'dve .'ind tn!} .P'.Pf 
without (fetnatid.) 

(•7f.)lCal.3S.5(n5V). (guP. ; r d'-'.nr Mi n.'i 
(•0.5) 1905 Pn*'. L R Rn. 72, v. 2':/. i; 

(1893) 1 Q B :M (r.f.H,, Ih.t-t-r s . P -.rar’-i*. 
(1893)65 DT 146, ('•(•.cm.-r ‘p.,. 

p-aper. 

(less) 6 T L n 736, ?.5.v.;vv. Gin. 

21. (’05) 9 Cal W N hU 

(’33) AIR 1M3 .411 '.’16 t.'l7i. (JP- .-.n ! 

tipp--llant.'. j;o: p.n jf 

lower Caurt— C -V . f v-;— ' . • i- 

them.) 

{’22) Ain 1922 P C 176 jMs; :p C . r, - ... 
to bring to thr in V‘ . 

l>roj-r,rst,if.;t.’.) 

{’82)8 C,\l 3 ;', 2 {an?! ; It 1 ... . i , 
{Joinder of ;/ :„';■(•■ . IP/ ' 

of appral.) 

( 32) ,\1R 1932 I. .It -{L2 GJ.ni ■ v; ’ ( ' 

(•31)32 5>un h R 375 p;:,,' V ^ , 
assiriiiig Court.) • ■ _ . 

(;27) AIR 1927 ta'n 723 n:v, 

(1()AIR 1917 L:,h 1 Vu. r- 

^o. 95. {Pkv/iinrs 1 -.* ’ ' * • ■ 

(;3p)_Ami9:iOM,d23M2Mi ' - • V. . , - 

(Failure to p-e , nt v'P , . ' 

Court.) ‘ i 

('•29 AIR 1926 M;;,] 


i 










•) 
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(3) Whore t)io contentions nro often clmngod.-- 

(•1) Whore he c:hihc 3 nnnoccssary doluy in tlio contlucfc of tlie litigationr^ 

(0) Whore lio tniikes dishonest iilcas and untrue statements.-* 

(G) Wheie ho criuses unnecessary matter to he printed in tlie record or introduces 

unncccss.u-y thing's therein.--’ 

(7) Whore a proiwr tondei-’’ or tlio ofi’er of a proper compromise^' is refused. 

(H) \\ here ho is puilty of fraudulent conduct in inducing litigation.-^ 

(9) Wliere he acts unscrupulously or with malice or malevolence.-'’ 

(]0) Whore ho raises olijection at a very late stage,'*'’ 


il'j. cii) n;! All ni l (nr.r., nr.o) .- m Ou(ihc.-ir.i.n3: 
ns iiui Ai-p 101 (p c). 

23. (’70) in Mr... Ind App .100 (.'i72) (I‘ C). 

i'ln} Mil linr, I* C no (lin) : -s i CallSG: -iS 
lud App CIO (P C). 

(■ni) Al}{ 1!).')] P c 2.S.0 {2.a3) ; GS I A .3.91 : ,W 
Miul '.i;i (PC'). (PoHnviiiKAIPlOir, PC 110.) 
(•no) AIU 10:!0PC12(11)(PC), (Co.ts of Privy 
CJoiiiii'il di'aHtuvid (tf iiiic.xpl.iiawl 

tPl.w ill pru ' OUtinii of .'ipp al.) 

(’22) AIU 1022 PCnr.l (ilfil) (PC). (A,*; it suitod 
npj'.-llaiK''. for roinini'rcial ri';inoiis to delay 
till' lii-ariiu; of tlio ex pnrto npival.) 

(’22) AIU l'.i22 P C 17 (10) ; -M All 1S5 : -lO 
lud Apj. f.O : 25 Oiulli Cas 8 (P C). (Dila. 
toriiie- . ) 

('21) AIU 1021 P 0 f. (7) ; -15 M an 718 : 1.8 
Iiui App 161 (P (;). (Apl"a! to Privy Cotuicil 
— App-ilaiit not aliowinj; Privy Couiieil to 
dct'Tiniiu; tin; !.uit fuially — Cost'’, were ro- 
!* rv(d tiiotadi aiii^'llatit .‘Jtteec .'.fal.) 

(';M)AIU 10:M All OIS (050). (I)elayo<l pro- 
<hifti<ai (>! di>emii( iit— P.irty fUiilly of del.iy, 
tln-iiith Mii-f- ■■■fill, diroctod’ to pay co.st;! of 
fit 111 r .' iili'.) 

(■60) 11 All .372 (n7-l). 

(•01) 2.5 Itoin 2:10 (2.38). (Co.st;; incurred con- 
KVUicnt to fuiliin! of raisiiif; padiininary 
at proper tiiiio.) 

(’22) or, lud Car. 700 (710) (Cal). 

(’20) AIU 1020 Cal -126 (-inn) ; 21 Cal \V N 
110 (11.5. no). 

(•01) .31 Cal 332 (330) : .31 lud App 57 (P C). 
(’72) 17 Suth \V R .356 (3.50). 

(’30) AIR 1930 Pat OS (70). (P.arty prolonging 
suit dolilieratclv.) 

[See (’33) Ani 1933 All 853 (854). (Dcl.ayiu 
making apidication.)] 

2d. (’17) AIR 1917 PC 80 (SI), (Fnl.«o allcgntion.s.) 
(’IG) AIR 191G Cal C75 (C7C) : 43 Cal 190 
(193). (Do.) 

(’78) 2 13oni 9 (19). (Aiiidicant for letters of 
ndininistnition having eoncealed the oxis- 
tcncQ of claims was ordered to paj- the costs 
of the application.) 

(’15) AIR 1915 Mad 210 (217) : 88 Mad 959. 
(False allegations.) 

(’33) AIR 1933 Pat 220 (223). 

(’25) AIR 1925 Oudh 801 (303). (False allega- 
tions.) 

25. (’19) AIR 1919 P 0 83 (8d) : 47 Cal 415 : 4G 
Ind App 299 (PC). 

(’Od) 31 Cal 332 (339) : 31 Ind App 57 (P 0). 


(*8d) 11 Cal 2dd (250) : 12 Ind App 7 (P C). 
(Inlrodncfion of unnccc.^siry and irrelevant 
matter.) 

(•8.5) S Mad 219 (229) : 12 Ind App 16 (P C). 
(Do.) 

2C, (’18) AIR 1918 Cal dOd (4C5), 

(•09) d Ind Cas 620 (820) : 1907-09 Upp Bnr 
Rul, Contract Act, pagcl7. (Refusal of invalid 
lender is not misconduct.) 

(•79) d Cal 572 (575). 

(’78) 1 Cal L Rep d70 (d72) : 3 C.al dG8. 

(’81) 3 Mad 221 (229). 

(’35) AIR 1935 I’at 101 (102). (Rent suit— 
’j'ender of correct amount bv tenant — Land- 
lord is not entitled to cojits.) 

27. (185G) 55 L T IGl, Fennessy v. Dav. 

(’3:0 ••MR 2939 Bom 19S (202), (Innocent 
infringement of do.sign— Suit for injunction 
and damages— Offender at early stage of suit, 
admitting infringement, undertaking not to 
infringe proprietor’s rights in_ future and 
ofloring to pay profits made by infringement 
— Proprietor electing to continue suit — 
Decree passed only in Icrmsofoticr — Proprie- 
tor is liable to p;i*v offender’s costs incurred 
after date of offer.) 

23. (’17) AIR 1917 P C SO (81) (P C). 

(ISSG) 2 T L R SSI, Sutcliffe v. Smith. 

(’85) 13 lud App 20 (31) (P C). (Both parties 
used fahric.'itcel documents— No order as to 
costs was made.) 

(’10) Id Cal W N 1031 (1033). 

(’98) 25 Cal 371 (395). 

(’97) 24 C.al 2G5 (270). 

(’71) IG Suth R 291 (293). 

(’71) 15 Suth WRSdS (350). 

(’22) AIR 1922 Oudh 271 (273) : 25 Oudh Cas 
237. 

29. (’72) 18 Suth W E Id (15). 

(•G7) 2 Agra 351 (3G0). 

(’12) 15 Cal L Jour 1G2 (1G6). 

(’86) 12 Cal 18 (2d) ; 12 Ind App 137 (P 0). 

(’30) AIR 1930 Mad 15d (158). (Conduct not 
creditable or straightforward.) 

80. (’29) AIR 1929 Lah 246 (246). (Preliminary 
objection ns to jurisdiction.) 

(’38) AIR 1933 Lah lOd (lOd) : 15 Lah 78. 
(Appeal succcedingon objection not raised in 
ower Courts — Costs were disallowed.) 

(’70) 14 Moo Ind App 203 (208) (PC). (Where 
appeal was confined only to the validity of 
a vakalatnama.) 
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(11) Where he adopts a wrong procedure for vindicating his rights.®^ 

(12) Where he abuses his right to select his own 

■ (13) Where the case of the opposite party fails owing to the fact that the decision 
on the basis of which the case was filed was, subsequent to the institution 
thereof, overruled.®^ 

(14) Everything which increases the litigation and the costs and which places an 
unnecessary burden on the opposite party is a good cause to deprive a party 
of his costs.®^ 

(16) Where a suit has been necessitated by the conduct of a third party, e.g., a 
Returning Officer, each party may be ordered to pay his own costs.®® 

It has been seen already that the expression “costs shall follow the event” 
means that the party who, on the whole succeeds in the action, gets the general costs 
of the action;, but where the action involves several issiies and the costs of a parti- 
cular issue .can be separated from the costs of the suit, it is usual to allow them to the 
party who is successful on that issue irrespective of the ultimate result of the suit.®^ 


8. Mortgage suits. — See Order 34 Rule 10. 


9. By whom costs are to be paid — General. — As a general rule an order for 
costs can be made only against a party to the proceeding^ and the Court is also bound 


(’33) AIR 1933 All 120 (122). (Appeal success- 
ful on point of law not taken in Courts 
below — ^Parties were ordered to bear their own 
costs.) 

(’28) AIR 1928 Bom 516 (520) ; 52 Bom 640. 
(Succeeding on a new plea in second appeal.) 
(’75) 12 BomH 0 R23(49). (New point taken 
in appeal.) 

(’81) 6 Cal 406(418). (Plea of res judicata taken 
very late after all the evidence was closed.) 
(’73) 19 Suth W R 22 (23). (Objection as to 
admissibility of document taken only in 
special appeal.) 

(’67) 7 Suth W R 490 (490). (Plea as to want 
of jurisdiction, taken in special appeal.) 

(’33) AIR 1933 Rang 38 (39). (Failure of appli- 
cant’s advocate to place his principal argu- 
ment before Court — Costs disallowed.) 

(’29) AIR 1929 Rang 148 (150); 7 Rang 75. (Do.) 
31. (’82) 8 Cal 916(919). (Irregularly preferring an 
appe-al instead of making an application.) 
(•68) 9 Suth W R 296 (296). (Wrong institu- 
tion of fresh suit instead of appealing from 
execution order.) 

(’22) AIR 1922 P C 17 (19) : 44 All 185 ; 49 
Ind App 60 : 25 Oudh Cas S (PC). 

(’28) AIR 1928 Bom 539 (545). (Suit filed as 
a summary suit when it ought to have been 
a regular suit.) 

Cor 128. (Wrong institution of fresh suit 
instead of appealing from execution order.) 
32-33.(1891) 2 Q B 194 (203), Roberts v. Jones. 
(’21) AIR 1921 Bom 34 (35) ; 45 Bom 1236. 
(’IS) AIR 1918 Lah 246 (247) : 1918 Pun Re 
No. 81. (Appellant selecting a wrong forum.) 
(1891) 8 T L R 55, Hill v. Morris. 

S4. (’20) AIR 1920 Mad 567 (568); 43 Mad 61 (64). 
('23) AIR 1923 Bom 206 (206, 207) ; 47 Bom 
559. 


(’30) AIR 1930 All 167 (168). 

(’90) 1890 All W N 183 (183). 

1 Y and C Ch C 7 (12), Robinson v. Rosher. 

35. (’20) AIR 1920 Gal 1009 (1013) ; 24 Cal W N 
352 (359). 

(■24) AIR 1924 Mad 692 (693). 

(’24) AIR 1924 All 808 (809); 46 All 733. (Appeal 
dismissed as non-appealable — Respondent 
deprived of costs as order was bad on merits.) 
(’34) AIR 1934 Mad 665 (669). (Circumstances 
showing that suit might have been avoided 
if plaintiS had availed himself of certain 
prior litigation — Costs of suit in first Court 
not allowed though costs of appeal allowed.) 
(1889) 14 App Cas 27 (32), Huxley v. West 
London Extension Ry. Co, 

36. (’20) AIR 1920 Cal 669 (673) ; 47 Cal 524 

(536, 537). 

37. (’93) 20 Cal 762 (769, 770). 

(’33) AIR 1933 Nag 49 (50) ; 29 Nag LBS. 
(1918) 1918 App Cas 717 (728), Reid Hewitt 


and Co. V. Joseph. 

(1885) 14 QBD 821 (826), Lund v. Campbell. 
(1884) 13 Q B D 598 (600), Goutard v. Carr. 
(1882) 8 Q B D 648 (649), Abbot v. Andmws. 
(1881) 6 Q B D 521 (523, 52i},Gallis r. Be Silva. 
(1880 5 Ex D 180 (183), Myers r, Heines. 


Note 9 

-76) 2 Cal 233 (259) : 

’73) 11 BengL E37(39): 20Suth W R 123. 
36) AIR 1936 Lah 382 (384). (Bar Associa- 
iion decl.iringcert.ainpersons touts— Inqvury 
IV District Judge thereon — Association 
avitod k' assist in inquiry — Persons not 
)n;'.d t'-'Uts — Association ordered to pav 
'.srs or iv.cuirj' to persons — Association held 
rscTc s7n.d hence order illegal.) 
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to decide which of the parties shall hear the costs.^ It is also a general rule that it is 
the unsuccessful party that will have to bear the costs.® Similarly, a party by whose 
act or by the act of whose counsel a difficulty has arisen, must pay the costs occa- 
sioned by that difficulty. But the Court has a discretion in a proper case to order 
that each party should hoar his own costs® or that one defendant should pay the costs 
of another defendant.® In exceptional cases, the Court may make even a stranger to 
a suit liable for the costs of the litigation, as for instance, where the party on the 

(’30) AIR 1930 Mad 195 (196). (Where no (’80) 4 Bom L R 818 (820). (The plaintiff not 
ngufc to ronof is alleged to exist against a having pressed an essential issue which was 

party, ho is not a proper party to the suit not framed or tried and the Appellate Court 


and an order should not be passed making 
him liable for costs, e. g. Chairman of 
Municipal Council in an election petition.) 
(’36) AIR 1936 Pat 151 (161). (Pro forma de- 
fendant not to bo ordered to pay costs.) 

{See also (’83) 7 Bom 484 (486). (Under 
the last Code the words were, "Any other 
party to the suit," in S. 219 which arc omit- 
ted now.) 

(1838) 4 M and W 194 (196), Hayward v. 
Giffard.)] 

2. (’74) 23 Suth W R 89 (90). 

(’36) AIR 1936 All 127 (128). (Appeal allowed 
— All respondents contesting as well as non- 
contesting should bo made liable for costs of 
appeal.) 

3. (’66) 3 Mad H G R 113 (115). 

(’85) 12 Cal 179 (181). (A plaintiff thus can- 
not got costs against a person against whom 
ho has no cause of action.) 

(’83) 9 Cal 797 (802) : 10 Ind App 113 (PC). 
(Appellant, whose claim was opposed in the 
lower Court on an entirely wrong ground 
was held entitled for the whole costs not- 


(’80) 4 Bom L R 818 (820). (The plaintiff not 
having pressed an essential issue which was 
not framed or tried and the Appellate Court 
having referred it back for trial, each party 
was made to bear his own costs.) 

{See also (’31) AIR 1931 Gal 76 (78, 79) : 58 
Cal 561. (New plaintiff added— Court should 
provide for costs of defendant being paid 
by that plaintiff who had no just claim.)] 
5. (’38) AIR 1938 Pat 613 (618) ; 17 Pat 594. 
(Where a suit is dismissed but the defendant 
does not succeed in establishing his case, the 
Court will not give him costs, but will order 
each party to bear his own costs.) 

(’36) AIR 1936 Pat 570 (571). (Guardian for 
minor respondents dying during pendency 
of appeal — Court not appointing guardian 
ad litem under 0. 32 R. 11 — Appeal does not 
abate — Decree passed by such Court set aside 
and case remanded to it for retrial — But res- 
pondents held not liable for costs of appellant 
in second appeal — Each party to beat his 
own costs.) 

(’28) AIR 1928 Cal 819 (820); 56 Cal 507 (PB). 
(New question of law arising out of amend- 
ment of law — No order made as to costs on 
the issue.) 


withstanding that he succeeded only par- 
tially.) 

(’36) AIR 1936 Lah 607 (60S): 17 Lah 520. 
(Prior mortgagee suing his mortgagor im- 
pleading puisne mortgagee — Puisne mort- 
gagee contesting claim — Costs can be saddled 
on all the defendants including puisne mort- 
gagee.) 

(’31) AIR 1931 Bom 554 (556): 55 Bom 649. 
(’36) 162 Ind Cas 848 (849) (Nag). (Suit partly 
contested and partly non-contested — Order 
for costs against ex parte defendants only 
not justified.) 

4. (’04) 6 Bom L R 790 (799) : 30 Bom 173. 
(1902) 1902 AppCas465 (471), Neale v. Gordon 
Lennox. 

(’25) AIR 1925 Bom 471 (472). (Privy Coun- 
cial appeal presented but not prosecuted — 
— Costs of petition for leave to appeal to 
Privy Council are to be paid by appellant.) 
(’03) 27 Bom 124 (125). (Want of prosecution.) 
(’04) 6 Bom L R 301 (303). 

(’05) 32 Cal 62 (72). (Party securing dismissal 
of suit on untenable ground.) 

2 Hyde 86(88): Bourke,238. (Costs attendant 
on adjournment occasioned by a transfer of 
case from the undefended to the defended 
board must be borne by the party making 
the application.) 


6. (’17) AIR 1917 Sind 47 (52) : 11 Sind LEI 
(11). (Relief claimed against either of two 
defendants who were disputing their liability. ) 
(1881) 17 Ch D 600 (608), Endow v. Great 
Britain, etc., Assurance Society. 

Marsh 608. (A defendant colluding with plain- 
tiff will be ordered to pay costs of the co- 
defendant.) 

(’38) AIR 1938 Mad'117 (124) : I L R (1938) 
Mad 233. (In proper case, unsuccessful defen- 
dant can be ordered to pay successful defen- 
dant’s costs directly.) 

(’30) AIR 1930 Mad 913 (913). (Where parties 
are unnecessarily impleaded at the instance 
of the defendant, the Court can direct the 
latter to pay the costs of the added parties.) 
(’36) AIR 1936 Nag 285 (288); I L R (1937) 
Nag 61. 

(1903) 2 KB 533 (538), Sanderson v. Blyth. 
(Where defendants are sued in the alterna- 
tive a successful defendant may be given 
costs against the unsuccessful defendant.) 
[But see (’08)1908 PunWBNo.57,p, 217). 

6a.(’34) AIR 1934 Nag 250 (250). 

(’36) AIR 1936 Pat 151 (152). (Suit against 
principal and pro forma defendants — Dormer 
admitting but latter unsuccessfully contest- 
ing suit — Latter can be appropriately sad- 
dled with costs.) 
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record is a mere puppet in the hands of the stranger;^ but great caution must be S 
exercised before any such order is passed.® Where A and B claiming under separate N 
and distinct causes of action join and sue X and the suit is decided in favour of A 
and against B, A is entitled to recover the whole costs of his suit from X and the 
latter can recover from B the costs occasioned by his joinder as co-plaintiff.® Again, 
where A and B jointly defend an action by X against them and the suit is decided 
in favour of A and against B, A is entitled to recover half the costs incurred in the 
joint defence from Where X sues Y and Z in the alternative and a decree is 
passed against Z with costs, but the suit as against Y is dismissed, the Court has 
power to order Z to pa3’' in addition to the costs payable by him to X, the costs of 
Y. The reason is that if it is reasonable to join both Y and Z because it is uncertain 
as to which of the two is the really guilty one, then the reasonable costs of the 
defendant who has succeeded in defending himself, should be borne by the man who 
is to blame.^^ 

A solicitor who purports to act for a non-existing party is personallj’’ liable 
for the costs of the opposite party.^® 

10. Account suits. — In suits for accounts also, the general rule that costs 
follow the event applies.’- It will follow the result of the account unless the defen- 
dant has falsely denied his liability to account.® Thus, where in a suit by a principal 
against an agent the latter denied the relationship itself, the Privy Council ordered 
him to pay the whole costs without regard to the result.® 


The general rule as to costs in a suit for accounts is that they are to be given 
at the time of the final decree. Hence, where the preliminary decree completely omits 
to mention the subject of costs, it must be assumed that the Court intended to reserve 
the question of costs until the time of the final decree and the order of the Court 
which passed the final decree granting costs should be taken as meaning that the costs 
granted are the costs of the whole suit."^ 


7. (’12) 16 Ind Cas 381 (382) (Cal). 

(’84) 8 Bom 391 (394). (Improperly setting the 
the Court in motion.) 

(’30) Am 1930 All 225 (241): 62 All 619 (FB). 
(Costs can he awarded against non-parties, 
hut Section does not apply to misconduct of 
advocates.) 

(’83) 7 Bom 484 (486). 

(’72) 9 Beng L E 210 (213, 214). 

(’70) 14 Suth W E (0 J) 1 (5). 

(’66) 1 Ind Jour (N s) 282. 

(’30) AIE 1930 Mad 577 (579) ; 63 Mad 70S. 
(When he really represents the claimants.) 
(1838) 4 M & W 194 (197), Hayward v. GiSard, 
[See also (’31) 32 Pun L E 540(542). (Per- 
son financing plaintifi added as co-plain- 
tiS and ordered to pay costs,)] 

8. (’75) 22 Suth W E 35 (35). 

[See (’94) 21 Cal 904 (910). (Where a mort- 
gagee, not a party to a partition suit was 
charged with proportionate costs for having 
obtained a benefit under the decree.)] 

9. (1886) 17 Q B D 625 (635), Viscount Gort v. 
Eowney. 

10. (1903) 1 KB 282 (284), Beaumont v. Senior. 

11. (1914) 3KB 181 (187), Besterman v. British 

Motor Cab Co. Ltd. 

(’33) Am 1933 Bom 106 (107) : 57 Bom 589. 


(1903) 2K B533(538, 639), Sanderson v.BIyth 
Theatre Co. 

(1907) 1 K B 264 (269), Bullock v. The Lon- 
don General Omnibus Co. 

(1879) 11 Oh D 82 (86), Child, v. Stenning. 

(1869) L E40 P 212(228), Speddiugv. Novell. 
(1861) 124 EE 530 : 30 L J Q B 257, Pow v. 
Davis. 

12. (’S3) Am 1933 Bom 317 (319, 322): 58 Boml. 
Note 10 

1. 1 Bro P C 1(2), Pitt v. Page. (But where the 
account is intricate or doubtful, there shall be 
no costs.) 

(1718) 6 Vin Abr 367, p. 1 (23), Lyre v. Parnel. 
(1718) 6 Vin Abr 365, p. 1 (18), East India Co. 

V. Ekins. 

(’30) AIE 1930 All 72 (72). (Costs can be 
awarded even in the preliminary decree.) 

(’29) Am 1929 Cal 719 (723). 

2. (’87) 14 Cal 147 (159) : 13 IndApp 123 (PC). 

(’34) AIE 1934 Pat 146(147). (C costs ^ 

must be decided at the time ee ) 

(’17) Am 1917 Cal 557 (55"' V: 

(1857) >24 Beav 207 (21 ' , v. 

Biggenden. 

3. (’87) 14 Cal 147 (159) : 1C ), 

4. (’39) AIE 1939 Lah 256 ( Pat 

146, Poll.) 
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Administration suits. — A plaintiff in nn administration suit may be 
gi anted ins costs out of tlio estate.''' Whore a person entitled either to a legacy or 
share encumbers it or docs nnytliing which causes additional expense beyond what is 
actually necessary for tlic duo administration of the estate, the additional expense will 
be thrown uiwn tho legacy or sliarc. When tlicreforo orders for costs are made in 
administration suits, the correct course is to make them in such a form that the person 
^^ho has not encumbered his share .shall bo relieved ns far as possible in the matter 
of costs created by tlic fact that another co-sharer has assigned or encumbered his 
shave.' Where a person intervenes in nn administration suit for his benefit, it is not 
proper to make the claimant pay an additional bill of costs of the inteiwenor, where 
tho cliaractcr and scojie of tlic suit was not changed by such intervention.^ 

Tho .Administrator.Gencrnl is in the position of an interpleader-plaintiff and is 
entitled to recover liis costs from the losing claimant and, failing such recovery, from 
out of the estate.''’ 

Sec also tho undermentioned cases' ns to when the costs of the Advocate- 
General appearing in an administration suit or a suit to construe a will may be ordered 
to be paid out of tho estate. 

48. Suits for construction of wills. — In suits for the construction of wills, 
where such construction was necessitated by a reasonable doubt' or by difficulties 
caused by tho testator liimsolf," costs will bo usually made payable out of the estate.^ 
WMicro tho construction is not so difficult as to liavo required the assistance of the 
Court, ■' or where, though tho suit is one ostensibly for tho construction of a will, is 
really one to oust a person in iiossossion, and tho plaintiff fails,® the estate will not 
bo made lialilo for the costs. "^Miorc in a suit for tho construction of a will, the 
Advocato-Gonoral appears in support of a bequest under the will in favour of a charity, 
his costs should bo allowed out of tiio estate.® 


49. Suits by or against minors. — Whore a proceeding is conducted on 
behalf of a minor bona fide, but ends unsuccessfully, costs will, as a rule, be made 
payable out of tho eslato of tlie minor.' Where, however, the suit or proceeding is 


Note 17 

ln.(9'i) 21 Cal 832 (837). 

(’35) AIR 1935 Rom 178 (181) : 59 Bom 397. 
(Gcncr.ll princii^lcs ns to wlicn .siicli costs 
may be ordered to come out of estate discussed.) 
[See (’89) AIR 1939 Rang lOS (109) : 1938 
Rang LR 252. (Although thoOflicialRcferco 
has jurisdiction to give or deprive any 
person of costs of reference, he cannot direct 
that the costs are to bo p.iid out of the pro- 
perty which is the subject-matter of the 
administration suit — Whether it is to bo 
done or not is a matter for the Judge and 
not for the Official Referee.) 

1. (’29) AIR 1929 Oal 477 (478) : 56 Cal 447. 

2. (’21) AIR 1921 Oal 222 (224) : 48 Oal 352. 

3. (’86) 10 Bom 350 (857). 

(’86) 13 Oal 198(196,197). (No agreement be- 
tween plaintiff and Administrator General 
that costs should come out of estate will be 
of any avail to the plaintiff, especially when 
the estate is not before tho Court.) 

4. (’86) AIR 1936 Bom 13 (16). 

(’35) AIR 1935 Bom 178 (181) : 59 Bom 397. 


Note 18 

1. (’89) 16 Cal 3S3 (306) : 16 Ind App 29 (P C). 
(’90) 17 Cal 122 (130) : 16 Ind App 166 (P 0). 
(’86) AIR 1936 Mad 388 (393, 397). 

2. (’88) 15 Cal 725 (750) : 15 Ind App 127 (P C). 
(’32) AIR 1932 P 0 269 (275) : 60 Oal 554 : 59 
Ind App 419 (P 0). 

(’14) AIR 1914 P 0 149 (150): 41 Cal 1007 : 41 
Ind App 176 (P 0). 

(•06) 3 Cal L Jour 224 (234, 235). 

(’14) AIR 1914 Mad 304 (304) : 39 Mad 476 
(478). 

(’25) AIR 1925 Sind 195 (201): 19 Sind LR 220. 

3. (’09) 11 Bom L R 76 (81), (Attitude of res- 
pondents correct and that of petitioner justi- 
fiable — Costs of both were made payable out 
of estate.) 

[See also (’35) 29 Sind L R 366 (374).] 

4. (’94) 21 Oal 683 (694). 

5. (’97) 24 Cal 406 (412). 

6. (’36) AIR 1936 Bom 13 (15). 

Note 19 

1. (1814) 3 0 and B 59, Oxford v. Churchill. 
Trevelyan on Minors, Edn. 4, (1912), p. 
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38 ,17. Administration suits. — A plaintiff in an administration suit may bo 

“19 granted his costs out of the estate.^" Where a person entitled either to a legacy or 
share encumbers it or does anything which causes additional expense beyond what is 
actually necessary for the due administration of the estate, the additional expense \YilI 
be thrown upon the legacy or share. When therefore orders for costs aro made in 
administration suits, the correct course is to make them in such a form that tlio person 
who has not encumbered his share shall he relieved as far as possible in tbo matter 
of costs created by the fact that another co-sharer has assigned or encumbered liis 
share.^ Where a person intervenes in an administration suit for his benefit, it is not 
proper to make the claimant pay an additional hill of costs of the intervener, wlicro 
the character and scope of the suit was not changed by such intervention.' 

The Administrator-General is in the position of an interpleader-plaintiff and is 
entitled to recover his costs from the losing claimant and, failing such recovery, from 
out of the estate.^ 

See also the undermentioned cases^ as to when the costs of tbo Advocate- 
General appearing in an administration suit or a suit to construe a will may bo ordered 
to be paid out of the estate, 

18. Suits for construction of wills. — In suits for the construction of wills, 
where such construction was necessitated by a reasonable doubt^ or by difficulties 
caused by the testator himself,^ costs will be usually made payable out of the estate.^ 
Where the construction is not so difficult as to have required the assistance of the 
Court,'* or where, though the suit is one ostensibly for the construction of a will, is 
really one to oust a person in possession, and the plaintiff fails,® tho estate will not 
be made liable for the costs. Where in a suit for the construction of a will, tho 
Advocate-General appears in support of a bequest under the wull in favour of a charity, 
his costs should he allow'ed out of the estate,® 


19. Suits by or against minors. — Where a proceeding is conducted on 
behalf of a minor bona fide, but ends unsuccessfully, costs will, as a rule, bo mado 
payable out of the estate of the minor.* Where, however, the suit or proceeding is 


Note 17 

la, (94) 21 Go.] 832 (837). 

(’35) AIR 1935 Bom 178 (181) ; 59 Bom 397. 
(General principles as to when such costs 
ma 3 ' be ordered to come out of estate discussed.) 

[See (’39) AIR 1939 Rang 108 (109) : 1938 
Rang LR 252. (Although theOfiicial Referee 
has jurisdiction to give or deprive any 
person of costs ofrefcrence, he cannot direct 
that the costs arc to bo paid out of the pro- 
perty which is the subject-matter of tho 
administration suit — Whether it is to be 
done or not is a matter for the Judge and 
not for tho Official Referee.) 

1. (’29) AIR 1929 Cal 477 (478) : 5G Cal 447. 

2. (’21) AIR 1921 Cal 222 (224) : 48 Cal 352. 

3. (’SG) 10 Bom 350 (357). 

{’SO) 13 Cal 193(190,197). (No agreement bv;. 
tween plaintiff and Administnitor Gc-noral 
that costs should come out of estate will^ l/O 
of any avail to tho plaintiff, esp'cially when 
the estate is not before the Court.) 

4. (’3G) AIR 193G Bom 13 (15). 

(’35) AIR 1935 Bom 178 (161) : 59 Bom 397. 


Note 18 

1. (’89) IG Cal 383 (39G) : IG Ind App 29 (P C). 
(’90) 17 Cal 122 (1.30) : 1C Ind App IGG (P C), 
(’3G) AIR 193G Mad SSS (393, 397). 

2. (’88) 15 Cal 725 (750) : 15 Ind App 127 (P C). 
^32) AIR 1932 P C 2G9 (275) : CO Cal 55 i : 59 
Ind App 419 (P C). 

(’14) AIK 1914 P C 149 (150): 41 Cal 1007 : 41 
Ind App 17G (P C). 

(’OC) 3 Cal L Jour 224 (231, 235), 

(’14) AIR 1914 Mnd 001 (301) ; 39 Mad 470 
(478). 

(’25) AIR 1925 Sind 195 (201): 19 Sind LR 220. 

3. (’09) 11 Bom L R 75 (81), (Attitmle of r. -- 
pondents correct and that of pt'^titioncr jet:- 
tiablc — Costs of l/Oth v.-crc made pay.aMc out 
of estate.) 

[.9fe nho (’35) 29 Sind L R 3CC (371),] 

4. (’91) 21 Cal G83 (C91). 

5. (’97) 24 Cal 40G (412), 

C. (’30) AIR 1930 Bom 13 (1.5). 

Note 19 

1. (1514) 3 C and B .59, Oxford v. Churchill. , ^ 
Trevelyan on Minor.n, Kdn. 4, (19I2|, p- - •" 
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unnecessary or improper, ^ or the next friend or guardian is guilty of a breach of duty 
or other improper conduct,^ costs may he made payable by the next friend or guardian 
personally. The v?ords “by whom” in Section 35 are wide enough to cover guardians 
and next friends.'^ In the case cited below, it was held by the Bombay High Court 
that where a suit by a next friend on behalf of a minor is dismissed, the defendant 
is entitled to get his costs from the next friend irrespective of any question as to the 
suit being for the benefit of the minor, although the next friend can afterwards 
reimburse himself for such costs from the estate of the minor. As a general rule, a 
minor cannot he made to pay costs perso7ially.^^°' 

Where some of the defendants to a suit are minor co-parceners of a Hindu joint 
family, the Court may order that such defendants should he liable for costs onlj’' to 
the extent of their interest in the joint family property and should not' be personally 
liable.® 

20. Official Liquidator and Official Assignee. — The costs of an unsuccessful 
litigation incurred by a liquidator, whether in a voluntary or compulsoi'y winding up, 
are payable to the party entitled, out of the assets of the company, in priority to the 
costs of the liquidation.^ The costs incurred in a hona fide application by the liqui- 
dator will be a first charge on the estate." See also the case cited below."“ 

A trustee in bankruptcy or the Official Assignee is personally liable for costs in 
the same way as any other party.® He should, as a general rule, got a guarantee of 
indemnity from the parties who set him in motion.^ Otherwise, if the estate is insuffi- 
cient to pay the costs in full, he would have to personally pay the deficiency.® The 
circumstance that he has obtained the leave of the Court would only entitle him to 
claim reimbursement out of the estate or from the creditors in whose interest he was 
acting, hut will not take away the personal liability for the costs ordered.® In an 
appeal against an order of adjudication, the Official Assignee, if successful, is like any 
other party entitled to his costs.^ 

21. Partition suits. — A partition suit is brought generally for the benefit of 
all the parties to it and therefore as a rule it will not be right to require one of tlio 
parties alone to bear the costs of the litigation.^ According to the Bombay and Calcutta 


(’34) AIE 1934 Cal 474 (477) : 01 Cal 227. 

2. Trevelyan on Minors, Edn. 4, (1912), p. 281. 
(’86) 10 Bom 248 (253). 

(’85) 11 Cal 213 (218, 219). (When a minor 
legatee by next friend sued without a proper 
order under 0. 1 E. 8.) 

(’35) AIR 1935 Mad 886 (887) ; 59 Mad 415. 

3. (’84) 8 Bom 391 (393, 394). 

Trevelyan on Minors, Edn. 4, (1912) p. 282. 
(’29) AIR 1929 Mad 782 (782). (Minor attain- 
ing majority hut guardian continuing to 
represent him — Guardian is liable for costs.) 
(’30) AIR 1930 All 577 (578) : 52 All 907. 
(Compensatory costs under S. 35-A are costs.) 
[But see-(’81) 3 Mad 263 (264). (Where it 
was held that costs against a guardian 
cannot be awarded except under S. 458, 
(0. 32 R. 11).] 

(’29) AIE 1929 All 18 (25) : 50 All 773.] 

4. (’29) AIR 1929 Mad 782 (782). 

(’34) AIR 1934 Cal 474 (477) : 51 Cal 227. 
[See also (’35) AIR 1935 Mad 886 (887) • 59 
Mad 415.)] ' 

4a. (’35) AIE 1935 Bom 112 (119) : 59 Bom 35 
4aa.(’35) AIR 1935 Bom 112 (118) ; 59 Bom 36. 


5. (’36) 162 Ind Cas 848 (849) (Nag). 

Note 20 

•1. (’28) AIR 1928 Bom 252 (259) ; 52 Bom 477, 

2. (’99) 11 All 349 (360). 

2a.(’34) AIR 1934 Lah 746 (748). (Creditor’s ap- 
plication for liquidation of company made 
not bona fide — He should bo saddled with 
costs.) 

3. (’29) AIR 1929 Jlad 105 (106) : 52 Mad 263. 
(’32) AIR 1932 All 288 (289) : 54 All 444. 

(’19) AIR 1919 Cal 337 (339). 

(’31) AIR 1931 Nag 143 (144). 

(1880) L E 6 App Cas 482 (486) (PC), Pitts v. 
Jua Fontaine. 

(1874) L R 9 Ch App 479 (480), Ex parte 
Angerstoin. '■ 

Halsbury’s Laws of England, Vol. 2, p. 1^8 
para. 218. ’ 

4. (’83) 7 Bom 484 (486). 

5. (’83) 7 Bom 484 (486). 

?■ 263., 

< • t 90) 14 Bom 189 (195). 

, Note 21 

1. ( 93) 20 Cal. 762 (769, 770). 

(’G9) 12 Suth W R 160 (161). 


Se 
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High Courts, the parties to a partition suit '•will ordinarily have to bear their own 
costs up to the preliminary decree.^ But the Bombay High Court has held that the 
institution fee should be borne proportionately by all the parties.® The Madras High 
Court has held that such costs should come out of the estate where neither party has 
been guilty of any unfair contention.^ See also the case cited below^® in which the 
objection to partition was based on a clause in the will (under which all the parties 
claimed) placing a restriction on partition and in which it was held by the Calcutta 
High Court that the defendant who raised the objection should not be made liable 
for the costs but that such costs should come out of the estate. Where, however, 
one party has been successful in a matter the costs of which are severable from the 
general costs of the suit, he will be entitled to such costs under the ordinary principle 
that a successful party is entitled to his costs.® 

Of course, the Court has always a discretion to saddle a party with the costs 
of the suit where he unreasonably contests the plaintiff’s right to claim a partition® 
or raises any other vexatious contentions.^ Likewise the plaintiff will be saddled with 
costs if he brings the suit unjustifiably.® Where co-sharers are made consenting defen- 
dants only to enable the plaintiff to obtain a complete decree for partition, it is the 
plaintiff that ought to pay the co-sharers’ costs of appearance.® 

Where one of the parties to a partition suit bears all the costs which are to 
be borne by all the parties, the former is entitled to get the Court’s order directing 
the others to pay their respective shares, but until such order is made execution 
cannot issue against them for such costs.^® 

22. Partnership suits. — The costs in partnership suits will ordinarily be made 
payable from the assets of the partnership except where there are no assets in which 
case the partners will have to bear it in proportion to their shares.^ But when any 
partner denies the partnership or places obstacles to the taking of accounts, he will 
be made to pay the costs.® An order for costs out of the estate of a deceased partner 
will be invalid where he has not been properly represented in the suit.® 

23. Probate cases. — The costs of taking out probate must primarily come out 
of the residuary estate and allotment should be made for the same before distribution.^ 


2. (’15) AIE 1915 Cal 618 (619) : 42 Cal 451 (453, 
454) . (Such an order may be made even though 
some of the defendants have not appealed 
from the decree ordering costs to the plaintiff.) 
(’23) AIR 1923 Bom 464 (466). 

(’36) 40 Cal W N 1237 (1246). 

(’15) AIR 1915 Cal 357 (362). [Held in the 
circumstances of the case that the plaintiff 
must pay the costs of the defendant.) 

(’10) 6 Ind Cas 109 (111) (Cal). 

(’09). 10 Cal L Jour 503 (516). (Defendant con- 
tested the right of the plaintiS to claim par- 
tition — Opposition of defendant unfounded 
— Defendant was ordered to pay the costs.) 
(’07) 34 Cal 878 (882). 

(’69) 3 Beng L R App 120 (121). 

[See also (’35) AIR 1935 Cal 792 (799). 

(’30) -A.IR 1930 Pat 336 (336) : 9 Pat 773.)] 

3. (’23) AIR 1923 Bom 464 (466). 

4. (’20) AIR 1920 Mad 149 (150):11 Mad L W 5 
(6). (Dissenting from 34 Cal 878 and AIR 
1915 Cal 618). 

[See also (’93) 1893 Bom P J 715 (725).] 


4a.(’36) 40 Cal W N 1237 (1246). 

5. (’93) 20 Cal 762 (769, 770). 

6. (’30) AIE 1930 Lah 229 (230). 

(’09) 10 Cal L Jour 503 (516). 

(’36) 40 Cal W N 1237 (1246). 

(’31) AIR 1931 Cal 573 (574). 

7. (’13) 21 Ind Cas 746 (748) (Mad). 

8. (1863) 1 Hyde 122 (122). 

9. (’70) 14 Suth W R 94 (95). 

10. (’91) 18 Cal 199 (200). 

Note 22 

1. (’81) 7 Cal 428 (434). 

2. (’81) 7 Cal 428 (434). 

(’81) 6 Cal 811 (812). 

3. (’92) 16 Bom 515 (517, 519). 

Note 23 

1. (’97) 21 Bom 75 (76). 

(’95) 19 Bom 770 (775). 

[See also (1900) 4 Cal W N600 (602). (High 
Court can order the awarding of costs in 
the lo'wer Court — Case of revocation of 
probate.)] 
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As in other cases, this rule may he departed from where the party is guilty of mis- 
conduct or there is other good cause for doing so.^ 

25. Representative suits. — The order for costs in a representative action 
should clearly specify whether it is the representative party alone or the represen- 
tative and the parties represented by him that should bear the costs.’- The power 
conferred by 0. 22 E. 3 (2) on the Court of original jurisdiction to award costs against 
the estate of a deceased plaintiff may also he taken to he conferred on the Appellate 
Court.^ In a representative suit involving a caste question the costs of both the 
plaintiff and the defendant may, in a proper case, be ordered to he paid out of the 
caste property.® 

25. Trust cases. — See Note 16 above. 

26. To what extent costs are to be paid. — The Court has full power to 
determine to what extent the costs in a suit or proceeding are to be paid,’ hut it 
cannot award any costs not actually incurred, in the suit or proceeding.^ Nor is a 
successful party entitled to anything more than the necessary and reasonable costs 
incurred in the litigation and costs cannot he considered to he reasonable if, by dili- 
gence, the expenditure thereof could have been avoided.® Where it is difficult to 


2. (1900) 1900PunReNo.63, p.2a(275). (Cave- 
ator unreasonably protracting proceeding.) 
(’98) 25 Gal 553 (555). (Two wills — - Separate 
probate taken out — Costs of probate of both 
wills were charged on estate.) 

. (’10) 7 Ind Cas 301 (313, 314) (Bom). (Un- 

founded allegations and inimical attitude 
towards propounder.) 

(’09) 13 Cal W N 557 (563, 664). (A benefi- 
ciary who successfully resists an attempt by 
another beneficiary to prove a false will.) 
Note 24 

. 1. (’17) AIR 1917 Bom 141(148) :42 Bom 656 (578). 

2. (’82) 8 Cal 440 (441). 

3. (’35) AIR 1935 Bom 268 (282). 

Note 26 

1. (’14) AIR 1914 Lah 268 (269) : 1914 Pun Bo 
No. 35. (No excessive costs to be awarded if 
plaint is rejected at an early stage.) 

(’96) 20 Bom 167 (172). 

2. (’87) 1887 All W N 227 (228). 

(1864) 1864 Suth W R Gap Misc 11 (12). 

3. (’94) 18 Mad 128 (129). 

(’32) AIR 1932 Mad 408 (409). (Rate of main- 
tenance modified — Costs to bo proportionate 
on the amount awarded.) 

(’25) AIR 1925 P G 169 (170) : 47 All 459 
(P 0). (Respondent lodging a case but absent 
at hearing — Appeal dismissed — Costs up to 
lodging should be allowed.) 

(’29) AIR 1929 All 873 (874, 875). (Diet 
money of witnesses of plaintiff, though not 
examined if defendant has not disclosed his 
defence is correctly charged.) 

(’29) AIR 1929 All 214 (218) : 51 All 509. 
; (Plaintiff finding difiBculty in valuing his 
claim — Claim allowed less — Plaintiff was 
allowed full costs.) 

(’68) 3 Agra (Rev) 5 (5). (Only legal stamp 
, ■ duty and not stamp duty levied under mis- 
take will be allowed.) 


(’30) AIR 1930 Bom 24 (27) : 54 Bom 62. 
(Travelling charges of witness are proper, 
though ho is a defendant in the suit and his 
evidence is necessary.) 

(’25) AIR 1925 Bom 432 (432). (When a suit 
is dismissed against several defendants costs 
should be.taxed on the basis of suit valuation.) 
(’21) AIR i921 Bom 71 (72) : 45 Bom 1177. 
(Such costs as are pecessary to enable him to 
place his case properly before the Courts.) 
(’28) AIR 1923 Cal 315 (316). (Travelling 
charges of witnesses are proper.) 

(’66) 5 Suth W R 63 (66) : 10 Moo Ind App 
476 (P 0). (Privy Council disallowed costs of 
unnecessary matter in record.) 

(’36) AIR 1936 Lah 681 (681). (In awarding 
costs, the Court should not include the costs 
of witnesses who were summoned but were 
not produced at all.) 

(’28) AIR 1928 Lah 800(801). (Costs incurred 
in procuring attendance of witnesses can bo 
included.) 

(’10) 1910 Pun L R No. 76, p. 230. (Full 
costs incurred in getting a just claim decreed.) 
(’69) 1869 Pun Re No. 41. 

(’28) AIR 1928 Mad 216 (217). 

(’21) AIR 1921 Mad 544 (546) : 43 Mad 69S. 
(Actual amount paid to legal adviser in suits 
to enforce contracts of indemnity.) 

(’20) AIR 1920 Mad 615 (616) : 36 Mad L 
Jour 470 (476). (In a suit for dam.ages for 
breach of covenant for title, plaiiitiiT can 
claim costs of litigation in which ho -ivas 
damnified.) 

(’ll) 34 Mad 479 (461). (Costs iucanx^i in 
compelling plaintiffs vendees to disehzrpo 
debts undertaken.) 

(’24) AIR 1924 Ondh 216 (222). 

(’14) AIR 1914 Oudh 116 (122). (The court- fee . 
paid on part of the claim subsaju-ently wi'‘ 
drawn cannot be allowed as costs.) 
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apportion^ costs between the parties in view of th'e peculiar nature, of the disputes 
between the parties,^ each party may be allowed to bear.his own cdsts.^ Where a suit 
contains several distinct items against separate defendants, the amount of costs allowed 
0 each depends, upon the claims against them.® Where a suit against the Government 
IS dismissed, costs should be taxed in the usual way without reference to any private 

arrangement between Government and its legal advisers with regard to their remune. 
ration.® . 

Where a person is allowed to continue an appeal on an application under 
O. 22 E. 10, and the appeal is dismissed with costs, he is liable for the full costs of the 
respondents and not merely for the costs incurred after the date of his application 
under O. 22 E. 10.®“ 


Eor the mode of taxing costs in various cases, see the taxing rules of the various 
High Courts a nd also the undermentioned cases,^ 

A. (’ll) 21 Mad L Jour 730 (742). 


(’29) AIE 1929 Mad 493 (495). (Claim for 
moral damages — One hundredth of «^la.iTT» 
allowed — Conduct of defendants not satis- 
factory — Each party was ordered to bear his 
own costs.) 

5. (’70) 13 Suth W E 320 (321). 

(’67) 7 Suth W B 300 (301). (Decree for pos- 
sesssion is jointly and equally against three 
parties — Each is liable for costs proportionate 
to his interest.) 

6. (’94) 17 Mad 162 (165). 

(’16) AIE 1916 Bom 258 (260) : 40 Bom 588 
(597, 598). 

(’92) 15 Mad 405 (411). 

(1865) 34 Beav 584 (585) .Eaymond v.Lakeman. 
[See also (’66) 6 Suth W B Miso 35 (35).] 
6a.{’33) AIE 1933 Mad 411 (413) : 56 Mad 469. 

7. (’68) 9 Suth W E 288 (289). (Usual scale 
allowable to defendant depends oh what 
plaintiS claims against him.) 

(’97)21 Bom 42 (45). (Pleaders’ fees, will 
depend on percentage on the maintenance 
awarded to widows in a partition suit.) 

(’36) AIE 1936 All 652 (653). (Pleader’s fees— 
Application for inclusion in decree of certain 
amount as pleader’s fees — Judge has to be 
satisfied that payment has been made before 
amount is included in decree.) 

(’36) AIE 1936 AH 489 (492). (Eeceiver as 
legal practitioner conducting his own case — 
Legal fees cannot be taxed as costs.) 

(’10) 5 Ind Oas 121 (121) (All). (In a suit 
which is withdrawn and not contested at all, 
the Court is right in awarding only half the 
pleader!s fee as costs to the defendant.) 

(’80) 1 AU 709 (710). (Pre-emption suit.) 

(’38) AIE 1988 Bom 10 (14, 15). (Proceedings 
in mofiassil Courts— Taxation of costs— Duty 
of Taxing Officer in cases of doubt — Bombay 
High Court Eules (0. S.), Eule 767.) 

(’36) AIE 1936 Bom 272 (279) : 60 Bom 696. 
(Bombay Pleaders Act, Sec. 20 (c) — Parties 
eiigaging two pleaders before appeal actually 
is heard, but not before date fixed in notice 
under 0, 41 E. 12, 0. P. Code— Parties are 
entitled to fees of two pleaders.) 


(’35) AIE 1935 Bom 439 (446). (Pleader’s fees 
— Suit for administration and distribution 
of fund alleged to be trust — PlaintiS not 
asking and valuing his own share but praying’, 
for administration and distribution of the, 
whole — He must pay pleaders’ fees on whole 
amount to be fixed at market value of secu- 
rities in which the fund is invested at the 
date of the suit.) 'jI: 

(’35) AIE 1935 Bom 119 (120). (A person can- 
not appear in two diSerent capacities by 
separate solicitors or separate' counsel and 
claim costs in two capacities from the un- 
successful party.) 

(’25) AIR 1925 Bom 355 (356). 

(’09) 33 Bom 667 (668). (Attorney and client.) 
(’09) 33 Bom 256 (257, 258). (Appeal in pro- 
bate matter — Pleader’s fee is Rs. 30.) 

(’08) 32 Bom 428 (432). (Attorney’s costs for 
business not transacted in Court — Eule 544 
of the High Court Eules does not empower 
the Court to order costs to be paid.) 

(’08) 32 Bom 262 (271). (Long cause — Two 
counsel — Costs . ) 

(’31) AIR 1931 Cal 523 (523,524) : 58 Cal 505. 
(It is an objectionable practice to assess 
junior counsel’s fees according to their mar- 
ket value — There must be a recognized scale 
and the scale followed in England, viz. two 
thirds of the senior counsel’s fees may be 
followed in India.) 

(’24) AIR 1924 Gal 874 (875). (Calcutta High 
Court Rules, App. Side Eules, R. 25, Ch.IX.) 
(’21) AIE 1921 Cal 185 (192) : 48 Cal 427. 
(Award of costs as in an important cause — 
Reasons should be given.) 

(’09) 36 Gal 493 (501). (Refreshers — Calcutta 
High Court Rules.) 

(’07) 6 Cal L Jour 453 (456). 

(’02) 29 Cal 595 (602). (An attorney is not en- 
titled to any reward for services rendered to 
his client beyond his just and fair professional 
remuneration.) 

(’02) 29 Cal 63 (67, 68). (Where a client dis- 
charges his attorney, the latter is^ entitled 
to his costs, but where attorney discharges 
himself, he has no such right.) 
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■ :27, Separate costs, when may he ailowed.'— Separate costs should hot he Se 
■'allowed to defendants if their defence is a common one.^ The filing of separate written No 
statements, if unnecessary, will not affect the rule.^ Where the defences raised are-, 
however, different, separate costs can he awarded.®- 

• Where there are several plaintiff they cannot he allowed separate costs even 
if they are represented hy separate pleaders.^' 

28. Separate suit for costs. — Where a Court has jurisdiction to pass 
an order as to costs and makes no order as to costs,^ or awards a particular 


(’99) 26 Cal 769 (771). (Attorney — Taxation 
of costs.) 

(’99) 26 Cal 465 (508). (Suit for damages 
against Eailway Company — Costs should be 
allowed as between attorney and client.) 

(’97) 24 Cal 891 (894).- (Costs of two counsel 

(’95) 22 Cal 952a (953n). (Refreshers — Calcutta 
High Court Rules.) 

(’95) 22 Cal 943 (950, 952). (Attorney’s costs 
for business not transacted in Court — Rule 
544 of the High Court Rules does not em- 
power the Court to order costs to be paid.) . 
(’86) 12 Cal 551 (553). (Attorney and client — 
Refreshers — Calcutta High Court Rules.) 

(’71) 7 Beng L R App 50 (51). (Attorney and 
client.) 

(’70) 14 Suth W R 255 (257). 

(’70) 14 Suth W,R 143 (144). (Case remanded 
on payment of all costs — Costs will include 
stamp on plaint and pleader’s fee for second 
trial.) 

(’69) 2 Beng L Rep 249 (251). (Application to 
file an award — Costs should be as in a regular 
suit.) 

(’67) 8 Suth W R 55 (55). (Pleader’s fee.) 

(’66) 5 Suth W R 91 (95) : 10 Moo Ind App 
563 (PC). (Plaintifi' recovering a less amount 
than what he claimed is entitled only to 
proportionate costs.) 

(1900) 1900 Pun Re No. 9, p. 31 (33). (Defen- 
dant’s second appeal rejected summarily — 
Costs of the plaintifi to be calculated as per 
the decree of the Court of first appeal.) ' 

(’35) AIR 1935 Mad 904 (907). (Where vaba- 
latnama filed for a party after judgment is 
accepted, the decree will be drafted on the 
footing that the party was represented at the 
time of the argument.) 

(’35) AIR 1935 Mad 874 (875). (Suit decided 
on preliminary point — Suit not heard on 
merits — Ad valorem pleader’s fees not to bo 
awarded.) - ' . 

(’30) AIR 1930 Mad 479 (483). (Maintenance 
suit — Plaintifi was granted a little less than 
the amount claimed — ^Defendant may not be 
awarded costs on part disallowed.) 

(’26) AIR 1925 Mad 1235 (1236). (Mad. Civ. 
Rules of Practice, R. 278 (b).) 

(’92) 15 Mad 405 (410). (Company employing 
standing solicitors at fixed salary — Costs 
must be paid at that rate.) 

.(’.25) AIR 1925 Oudh ,432 (433) : 28 Oudh Gas 
- 217.- (Pleader’s fee ailowed only on amount 
decreed.) . . 


(’36) AIR 1936 Pesh 196 (197). (A person, 
who although otherwise qualified, is not en- 
rolled as a lawyer, cannot bo treated as a 
lawyer for purpose of awarding costs, and 
the person whom he represents as an agent 
in -a -suit cannot be given pleader’s fee ac- 
cording to the rules.) 

(’25) AIR 1925 Sind 275 (280). (Where suit is 
overvalued, costs will be taxed only on the 
proper valuation.) 

Note 27 

1. (’67) 12 Moo Ind App 167 (202) (P G). 

(’32) AIR 1932 P C 13 (21) : 59 Ind App 1 (P C.) 
(’87) 9 All 205 (210). 

(’72) 17 Suth W R 188 (188). 

(’69) 11 Suth W R 270 (271). 

(’66) 6 Suth W R 108 (109). 

(1865) 2 Suth W R 60 (61). (Members of the 
same family living in the same place, when 
sued together on a common cause of action.) 
(1864) 1 Suth W R 139 (189). 

(’25) AIR 1926 Mad 1235 (1236). 

(’33) AIR 1933 Oudh 242 (246). 

Marsh 95 : 1 Hay 162. 

. (’39) AIR 1939 Rang 108 (111) ; 1938 Rang 
L R 252. (Defendants impleaded in admini- 
stration suit relating to trust as trustees and 
having identical interest are entitled to one 
set of costs only.) 

(’34) AIR 1934 Rang 259 (260). 

[But see (’32) AIR 1932 All 337 (340) : 64 
All 490.] 

2. (1859) S D N W P 349. 

. 3. (’16) AIR 1916 Mad 576 (577, 578) : 1915 
Mad W N 1021 (1023). 

(’33) AIR 1933 All 466 (468). 

(’87) 9 All 655 (659). 

(1900) 27 Cal 860 (891). (When separate salvage 
actions are consolidated separate costs are 
payable.) 

-(’69) 11 Suth W R 19 (19): 2 Beng LR AC 168. 
(’69) 11 Suth W R 36 (38). (The defences of a 
zamindar and patnidar are separate and 
they are entitled to separate costs.) 

(’66) 6 Suth W R 324 (324). (When several 
defendants are charged with an act of joint 
misappropriation each can, if successful, 
claim separate pleader’s fee.) 

(’29) AIR 1929 Oudh 536 (638). 

(1859) S D N W P 1. 

4. (’39) AIR 1939 Rang 108 (111) : 1938 Rang 
L R 252. 

[See (’71) 8 Bom H G R A G 241 (244)’.] ■ 
Note 28 

■1. (’78) 2 Bom 360 (362). 
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amount,- a subsequont suit to recover the costs incurred hit not aioarded will be barred 
on the prmcip 0 of res judicata. There is a conflict of opinion as to whether, when 
the Court in the prior proceeding had ow jurisdiction to order costs, a subsequent suit 
wilHie for its recovery. In Mahram Das v. Ajudhia,^ Mahmood, J., expressed the 
opinion that an independent suit will lie. In Bam Das v. MaJiammad Faqir,^ a later 
case, Hears, G. J., held that no such suit will lie, as it is not one for malicious prose, 
cution, and as, treating it as a suit for damages, the damages are in law too remote 
to furnish any cause of action. 


Where costs are awarded hy an executable decree or order, no suit will lie 
to recover tlio costs so awarded as the same will be barred by the provisions of 
Section 47.^ But whore costs are awarded by a decree or order which is not execut- 
able, an independent suit upon the judgment to recover the amount will lie.® 

The rules sot forth above apiily, however, only to the recovery of costs as 
between imrty and yarty. They do not interfere with the right of enforcing by suit 
a contract between a pleader and his client as to the fees payable,^ or the right of a 
commissioner appointed by Court at the request of the plaintiff, to sue the plaintiff 
for his fees,® or the recovery by suit of sums advanced by the plaintiff to the guardian 
ad litem of a minor to conduct his defence.® 


A suit for costs against a third person on the ground that he was the mover 
of, and had an interest in the suit, does not, however, lie in the absence of malice 
and want of probable cause.^® 


29, Appeal and second appeal against order as to costs. — The question 
of appealability of a direction as to costs may be discussed under three heads — 

(1) where the direction is contained in a non-appealable order, 

(2) where the direction is contained in an appealable order, and 

(3) where the direction .is contained in a decree. 


(l) Where the direction is contained in a non-appealable order. — The 
order itself not being appealable, the direction as to costs contained therein will not 
also bo appealable.^ Thus no apjjeal will lie from a direction as to costs made in an 
order granting an adjournment of a case." 


(’08) 1908 All W N 18 (19). (Execution of 
decree — Objection to attacliment successful, 
but costs not allowed — Costs of objection not 
recoverable in separate suit.) 

(’87) 9 All 474 (476). 

(’07) 11 Cal W N cclxiii. 

(1864) 1864 Suth W E Gap 247 (247). (Costs 
of receiver appointed in execution.) 

(’67) Eeferred Case No. 5 of 1867 : 3 Mad H 
C E 341 (342). 

2. (1807)1 Camp 151 (152), Hathaway V. Barrow. 
(1827) 4 Bing 160 (162), Jenkins v. Biddulph. 
(’86) 8 All 452 (461). 

(’76) 1 Bom 467 (468). 

(’32) AIE 1932 Lab 257 (258) : 13 Lab 551. 
(1844) 13 M & W 47 (51), Doe v. Filliter. 
(1836) 2 Bing N C 534 (537), Grace v. Morgan. 

3. (’86) 8 All 452 (461). 

(’70) 6 Mad H C E 192 (193, 194) (P B). 

[See also (’06) 28 All 475 (476).] 

4. (’22) AIE 1922 All 143 (144). . 

[See also (’90) 14 Bom 100 (101). (Costs 
incurred in defending criminal proceedings.) 


(’02) 15 C P L E 129 (130). (Do).] ■ 

6. (’32) AIE 1932 Lab 257 (257, 258): 13 Lab 551. 
(’25) AIE 1925 Mad 279 (280) : 48 Mad 482. 
(’02) 24 All 288 (291). 

6. (’25) AIE 1925 Mad 279 (280, 281): 48 Mad 482. 
(’06) 33 Cal 560 (564). (Suit on order for costs 
awarded by Insolvency Court is maintainable) 

7. (’94) 21 Cal 85 (91, 92). 

8. (’82) 4 Mad 399 (401). 

9. (’99) 22 Mad 314 (316). 

10. (’78) 2 Cal 233 (260) : 4 Ind App 23 (P C). 
Note 29 

1. (’18) AIE 1918 UppBur 14 (14): 3 Upp Bur Eul 
61 (62). (Order as to costs in an order under 

S. 24. 0. P. Code.) 

(’32) AIE 1932 Mad 714 (715). 

(’98) 21 Mad 421 (422). (Direction for costsin 
order permitting plaintiS to withdraw suit 
under the Religious Endowments Act.) 

[But see (’73) 20 Sutb W E 123 (125).] 

2. (’82) 8 Cal 91 (94). , „ r w 

(’15) AIE 1915 Mad 1222 (1223) : 2 Mad L W 

519 (520). 
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(2) Where the direction is contained in an appealable order. — The direction Sei 
as to costs in this case will be appealable on the grounds mentioned below under the N 
third heading.^ But no second appeal will lie inasmuch as the appealable order in 
which the direction is contained is itself not open to second appeal.* 

(3) Where the direction is contained in a decree. — It has been seen that 
the award of costs is entirely within the judicial discretion of the Court. An appeal 
from a direction as to costs will, therefore, lie only — 

(a) where the Court has not exercised any real discretion in making the 
direction,^ or 

(h) where the exercise of discretion is not judicial, that is, based on sound 
and well established legal principles; in other words, where the 
direction as to costs involves a matter of principle.^ 


[See (’06) 2 Nag L E 49 (49). (The same -will be 
the case with a direction for costs in a non- 
appealable decree such as a compromise 
decree.)] 

3. (’22) AIR 1922 All 90 (90) : 44 All 209. 

(’92) 16 Bom 241 (242). 

(’84) 8 Bom 368 (370). 

(’86) 12 Cal 271 (272). 

(’82) 8 Cal 91 (94, 95). 

(’07) 31 Mad 328 (329). (App^l as to costs in 
an award under Land Acquisition Act.) 

4. See Section 104. 

5. (1903) 2 K B 756 (765), Civil Service, etc. v. 
G. S. Navigation Co. 

(’71) 8 Bom H OR A C 100(102). (Where the 
direction is exercised with care, no appeal 
will lie.) 

• (’25) AIR 1925 Cal 1085 (1086). (Do.) 

.(’18) AIR 1918 Cal 180 (182). 

(’14) AIR 1914 Oudh 231 (232). 

.6. (’20) AIR 1920 Pat 622 (625) ; 5 Pat L Jour 
472 (480, 489). 

(’33) AIR 1933 All 299 (301). 

(’31) AIR 1931 All 126 (128). 

(’24) AIR 1924 All 794 (795). 

(’19) AIR 1919 All 453 (455) : 40 All 658 (562), 
(Reasons could be examined by appellate 
. Court.) 

(’05) 1905 All W N 75 (76). 

(’91) 13 AU 290 (294, 295). 

(’29) AIR 1929 Bom 63 (65) : 53 Bom 178. 
(’23) AIR 1923 Bom 37 (39). (Where reasons 
are given and principle adopted is not wrong 
no interference.) 

(’25) AIR 1925 Bom 432 (432). (Taxation of 
costs — Mode of — No appeal lies.) 

(’ll) 13 Bom L E 1061 (1095). 

(’10) 12 Bom L R 621 (681). (A defendant 
cannot be asked to bear the costs of an 
unsuccessful co-defendant or of a co-defendant 
who does not contest^ 

(’09) 11 Bom L R 1187 (1192), (If reasons 
' are not recorded for varying the general rule.) 
. (1900) 2 Bom L R 254 (255). 

(’98) 22 Bom 164 (167, 168). ■ - 

■ (’84) 8 Bom 368 (370). ' - . 

(’21) AIR 1921 Cal 156 (156). ■ . ; 


(’20) AIR 1920 Cal 1009 (1013) : 24 Cal W N 
352 (365). 

(’20) AIR 1920 Cal 423 (424) : 47 Cal 67 (70). 
(’18) AIR 1918 Cal 526 (527) : 22 Cal WN 372 
(373). 

(’18) AIR 1918 Cal 307 (311) : 27 Cal L Jour 
78 (83), (A party succeeding on a particular 
issue must always get his costs on that issue.) 
(’16) AIR 1916 Cal 126 (135) : 20 Cal WN929 
(943). 

(’07) 34 Cal 878 (880), 

(’05) 9 Cal W N 584 (690). 

(’03) 7 Cal W N 647 (649). 

(’01) 28 Cal 567 (670). 

(’86) 12 Cal 179 (181). 

(’85) 11 Cal 359 (361). 

(’76) lCal385(388). (Discretion dulyexercised 
— No appeal.) 

(’67) 7 Suth W E 208 (208). 

(’66) 6 Suth W R 187 (188, 189) (P B). 

(1865) 2 Suth W R 33 (34). (Discretion duly 
exercised— No appeal.) 

(1864) 1864 Suth WR 146 (147). (Court must be 
satisfied that there has b^n a miscarriage of 
justice.) 

(’33) AIR 1933 Lah 585 (587). (Discretion 
exercised — ^Reasons given — No interference in 
appeal.) 

(’22) AIR 1922 Lah 229 (230). (No interference 
whore reasons for varying the rule were sound.) 
(’15) AIR 1916 Lah 166 (166) : 1915 Pun L 
R No. 65, p. 185. (If there are no sufficient 
reasons to vary the rule.) 

(’12) 1912 Pun L R No. 118, p. 354 (355). 
(’66) 1866 Pun Re No. 4, p. 4 (7). 

(’69) 1869 Pun Re No. 31. 

(’37) AIR 1937 Mad 810 (810). 

(’35) AIR 1935 Mad 874 (875). (Question of 
principle involved — Ad valorem pleaders’ fees 
allowed though suit not tried on merits.) 

(!33) AIR 1933 Mad 224 (224). 

(’16) AIR 1916 Mad 575 (577) : 1915 MadWN 

1021 ( 1022 ). 

(’14) AIR 1914 Mad 418 (420) : 26 Mad L Jour 
356 (358, 360, 361). 

(’12) 15 Ind Cas 202 (202) (Mad). (Where 
reasons given to vary the rule unsatisfactory.) 
(1862) 1 Mad H C R 74 (74). 
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(c) Where the direction as to costs is based on a misapprehension of fact 
or law.' . . , . • : • ' . , . 

No appeal will lie in respect of an order as to costs in other cases7^ . 

As a general rule it . will be assumed that' the Cohrt has exercised its discretion 
properly.® . , ... 

Where an appeal. is preferred both against the substantive portion of the decree 
and the direction as to costs, but the appeal against the substantive portion is subse- 
quently abandoned, the appeal against direction for costs can nevertheless be heard.® 

k second appeal will lie in respect of a direction .as to, costs where a second 
appeal will lie from the decree itself, that is, where it is contrary to law or opposed 
to .well established principles.^® See also Section 100, But the Court in second appeal 


(’33) AIR 1933 Nag 49 (49) : 27 Nag L R 307. 
(’26) 95 Ind Gas 446 (447) (Nag). (Discretion 
exercised properly — No appeal.) 

(’18) AIR 1918 Nag 185 (185). (Mortgage suit 
— Costs may be ordered against mortgagor 
personally -where the mortgage bond provides 
for it.) 

■ (’15) AIR 1915 Nag 65 (66) ; 11 Nag D R 
189 (191). (If there are no sufficient reasons 
to vary the rule.) 

(’34) AIR 1934 Oudh 259 (260). (Exercise of 
discretion by trial Court in judicial manner 
should not be interfered with by Appellate 
Court. If it so interferes High Court can inter- 
fere in second appeal.) 

(’33) AIR 1933 Oudh 455 (457) : 9 Luck 22. 
(’26) AIR 1926 Oudh- 35 (35). 

(’25) AIR 1925 Oudh 699 (699, 700). 

(’24) AIR 1924 Oudh 110 (110). 

(’05) 8 Oudh Cas 251 (252, 253). 

(’36) AIR 1936 Pat 151 (151). (On a question 
of cost only an appeal will lie where a ques- 
tion of principle is involved or where a wrong 
principle has been followed.) 

(’34) AIR 1934 Pat 397 (398). 

(’19) AIR 1919 Pat 257 (258). 

^ (’21) AIR 1921 Upp Bur 20 (21) : 4 Upp Bur 

Rul 8. 

(’13) 19 Ind Oas 611 (611) (Sind), 

. Cl2) 6 Sind L R 226 (227). 

(1907) 24 T L R 25, Edmund v. Martell. (If 
order is based on grounds not open.) 

(1879) 4 Q B D 611 (613), Harris v.Petherick. 
7. (’92) 16 Bom 676 (682). 

(’17) AIR 1917 Bom 18 (19) : 42 Bom 327 (332). 
(To disallow costs to plaintiS who has suc- 
ceeded and when there is no misconduct.) 

(’20) AIR 1920 Cal 1009 (1013) : 24 Cal W N 
352 (357, 359), 

■ (’30) AIR 1930 Lah 234 (234), 

(’35) AIR 1935 Mad 342 (344). 

(’34) AIR 1934 Mad 73 (74). (Where it over- 
' looks plain provision of law it can be interfered 

with.) 

(’37) AIR 1937 Oudh 282 (283) : 13 Luck 171. 
(Discretion exercised based on an erroneous 
- view of the law.) 

(’25) AIR 1925 Oudh 699 (699, 700). 

Note -.—(A direction based on a misapprehen- 


sion is really not an exercise of discretion at 
all. It is really not necessary in such a case 
that the Court should have also acted 
contrary to principles. The interpretation of 
16 Bom 676 and 22 Bom 164 as being in 
conflict with the Calcutta decision in AIR 
1920 Cal 423:does not appear to be correct.) 
(1885) 28 Ch D 549 (551), In re Gilbert, 

(1879) 4QBD 611(613), Harris v.Petherick, 

7a.(’37) AIR 1937 Mad 40 (44) ; I L R (1937) 
Mad 479. (Question is not what Appellate 
Court considers right - but whether there are 
grounds justifying interference with lower 
Court’s discretion.) 

(’36) AIR 1936 Pat 68 (70). 

(’36) AIR 1936 Pat 513 (520) : 15 Pat 510, 
[See (’37) AIR 1937 Sind 159 (160). (Trial 
Court not awarding costs, as plaintiff unable 
to establish his case — Appellate Court 
though not interfering with decision on 
other points awarding costs ' — Order of 
Appellate Court, Jield, could not stand as it 
had no jurisdiction to interfere with the 
discretion exercised by the trial Court.) 

8. (’14) AIR 1914 Mad 418 (420) : 26 Mad L Jour 
356 (361). . 

(1900) 2 Bom L B 254 (260). 

(1899) 2 Oh 467 (472), Bew v. Bew. 

•9. (’92) 16 Bom 241 (242). 

(’30) AIR 1930 Bom 445 (447). (But, not when 
it is impossible to grant relief without chal- 
lenging the main order.) 

10. (’26) 27 Pun L R 391 (393). 

(’19) AIR 1919 Cal 947 (947), 

(’26) AIR 1926 All 419 (420). 

(’19) AIR 1919 All 214 (216); 41 All 254 (257, 
258). 

(’93) 15 All 333 (333, 334). 

(’71) 8 Bom H 0 R A 0 100 (102), 

(’67) 4 Bom H C R A 0 41 (42). (Improper 
exercise of discretion alone is not a good 
ground.) 

(’21) AIR 1921 Cal 604 (605). 

(’03) 30 Cal 536 (538). (No reasons were given 
for awarding full costs to plaintiff when a por- 
tion of the aniount claimed was alone decreed.) 
(’03) 7 Cal W N 647.(648). (Where a successful 
defendant had been deprived of his costs.) 
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will not examine the reasons. :br review the discretion exercised.^^ - ■ , 

" 80. ReYiew of direction as to, or the taxation of costs. — A Court can, 

in proper cases, review a direction as to costs, .but unless a strong case is made out 
it will be reluctant to do so.^ As to the taxation of the costs, it is in the discretion 
of the Taxing Master and the Courts will not interfere with it on review unless the 
taxation has proceeded on an erroneous principle.^ 

31. Revision. — A mistake committed by a Court on the point of costs is 
hardly a ground for revision.^ Nor will a bare failure to exercise a judicial discre- 
tion as to costs justify an interference in revision.^ .The High Court will not interfere 
in revision unless it is satisfied that the discretion has been exercised arbitrarily.® 

32. Letters Patent Appeal. — An order of a single Judge, merely as to costs, 
is not a “ judgment ” within the meaning of Clause 15 of the Letters Patent so as to 
give a right of appeal to the Division Bench of the High Court,^ but when such order 
is incidental to a “ judgment,” an appeal will lie.^ 


33. Privy Council appeal as to costs. — ^ The Privy Council is not a taxa- 
tion tribunal, and will only deal with such matters as the taxation of costs, by way 


■ (’66) 1866 Sutli W R 187 (188, 189). 

' (1864) 1864 Suth W R 215 (216). (Question how 
costs have been awarded is not a matter for 
special appeal.) 

(’80) AIR 1930 Lah 229 (230). 

(’20) AIR 1920 Lah 164 (164). • 

' (’20) 2 Lah L Jour 310 (311, 312). (When find- 
ings and issues are in favour of defendant^ 
she must have costs.) 

(’19) AIR 1919 Lah 418 (418). 
fl8)AIR 1918 Lah 247 (247). (Arbitrary 
exercise — Second appeal lies.) 

(’12) 17 Ind Cas 418 (418) : 1913 Pun Re No. 
47. (Second appeal lies where costs are asses- 
< sed on erroneous principle.) 

- (’83) 1883 Pun Re No. 21, p. 43 (49). 

(’80) 1880 Pun Re No. 23, p. 51. (Costs 
awarded on an amount not decreed.) 

(’17) AIR 1917 Mad 876 (877). (Exercise of 
discretion sound — No second appeal lies.) 
(’03) 13 Mad L Jour 210 (210). (Costs awarded 
on an amount not decreed.) 

. (’31) AIR 1931 Oudh 9 (10) ; 6 Luck 378. 

(’29) AIR 1929 Oudh 406 (412) : 6 Luck 497 
(EB).. 

(’23) AIR 1923 Oudh 155(155, 156): 25 0.0. 385. 

, (’23) AIR 1923 Oudh 114 (117) : 27 Oudh Cas 
64. (Where Sub-Judge in interfering with 
Munsif’s discretion gave no reason.) 

' (’03) 6 Oudh Cas 52 (55, 57). (An order of an 
Appellate Court as to costs is “ contrary to 
law, ” within the meaning of S. 100, C. P. 
Code, not only when the Court’s discretion 
has_ been exercised contrary to law, in the 
ordinary sense, but also when that discretion 
has been exercised in such circumstances as 
would justify the correction of the order by 
the Appellate Court had it been passed by a 
; ■ Court of original jurisdiction.) 

, (’03) 6 Oudh Cas 39 (39, 40). (Grounds must 
■. show substantially the error of law or pro- 
cedure.) 


(’36) AIR 1936 Pat 151 (151), (Where pro 
forma defendants were ordered to pay costs.) 
(’20) AIR 1920 Pat 622 (624) ; 5 Pat L Jour 
472 (480, 489) (P B). 

(’19) AIR 1919 Pat 257 (258), 

11. ’12) 15 Ind Cas 429 (429, 430) (P B). 

• (’03) 13 Mad L Jour 210 (210). 

(’12) 13 Ind Cas 201 (203) (Cal). 

(’76) 25 Suth W R 22 (22). (No interference 
with discretion in second appeal.) 

(’15) AIR 1916 Lah 378 (379) ; 1916 Pun Re 
No, 62. (A second appeal cannot be allowed 
merely because the lower Appellate Court has 
directed the plaintiS to pay the defendant’s 
costs.) 

Note 30 

1. (’22) AIR 1922 Pat 1 (1, 2) : 6 Pat L Jour 284. 
(’26) AIR 1926 Bom 367 (367), (District Court 
can order as to method of taxation of costs 
after disposal of the case on appeal.) 

2, (’07) 9 Bom L R 1014 (1016, 1017). 

. (’96) 20 Bom 301 (303, 304.) 

(’26) AIR 1926 Bom 18 (22, 23) : 50 Bom 69. 
(Principle wrong — Taxing Master’s opinion 
was reviewed.) 

(’21) AIR 1921 Bom 87 (87) : 45 Bom 1234. 
(’08) 32 Bom 262 (267). 

[See (’30) AIR 1930 Bom 536 (637). (Bom- 
bay High Court (original side) Rules — 
Application for review of taxation under 
R. 531 cannot be entertained unless ob- 
jection was already taken under R. 529.) 
Note 3 1 

1. (’28) AIR 1928 Lah 800 (802). 

(’30) AIR 1930 Mad 72 (74). 

- [But see (’23) AIR 1923 All 119 (120).] 

2. (’16) AIR 1916 Mad 384 (385), 

3. (’33) AIR 1933 All 311 (311, 312). 

Note 32 

1. (’07) 17 Mad L Jour 569 (569) (PB). 

• 2. (’14) AIR 1914 Mad 418 (419), 
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of appeal from the judgment of the Eegistrar upon items to which objections wore 
taken before him Where objections as to the taxation of costs were not raised ' before 
the Ee^istiar of the High Court, they will not be considered by the Board.' It is 
ve y rarely that the Privy Council interferes with the discretion of tlio Appellate 
Courts in India in a matter merely of costs.- ' * * 


34. Right of contribution for costs payable under joint decree.- Where 
A and B join and sue C and the suit is dismissed with costs and such costs are paid 
y A alone, he will be prima facie entitled to claim contribution from B for his 
share of the costs on the ground that since they have joined together of their own 
will to institute the suit, there is an implied contract that both should contribute 
towards the expenses.^ This rule will however apply only to a bona fide litigation.' 
Where A and B join together and bring a suit against G which is false to their own 
knowledge, and the suit is dismissed with costs, A and B are in the position of joint 
tortfeasors and there is no right of contribution between them.^ 

Where, on the other hand, G sues A and B and the suit is decreed with costs, 
and A, after paying the whole costs sues B for contribution, the principles api)licablo 
are somewhat different. A and B do not join of their own accord but are pushed into 
the same boat as co-defendants by G. No imiilied contract to contribute can bo pre- 
sumed, and therefore there is no right of contribution between A and B unless there 
is an express contract or some eqitity between them, which gives a right of conlri- 
bution.'* Where the parties stand on an equal footing,® as for instance, the defendants 
in a partition suit,® the fact that one judgment-debtor has been compelled to i)!\y the 
entire amount due, in itself may constitute such an equity. But whore the defences 
of A and B are separate and antagonistic,^ or where, though the defences are joint, 
they have colluded or conspired together and raised false defences, there is no rigid, 
of contribution between them.® 


A plaintiff sued two persons, A and B. A admitted the claim of the plaint ifl. 
B contested the suit and after contest the suit was decreed with costs again‘:t l>oth. 
B paid the total amount of the costs and sued A for contribution of his jjrojtortionato 


59 


G Luck 55G : 59 


45 All 99, 
2G Oudh 


C-is 


43 All 77. 


Note 33 

1. (’28) AIB 1928 P C 238 (238, 239) (P C). 

(’32) AIE 1932 P C 13 (21) : G Luck 55G 
Ind App 1 (P C). 

2. (’32) AIR 1932 P C 13 (21) 

Ind App 1 (PC). 

Note 34 

1. (’23) AIE 1923 All G7 (70, 71) 

(’24) AIE 1924 Oudh 48 (49) 

196. 

(’21) AIR 1921 All 372 (373, 374) 

(’ll) 9 Ind Cas 1023 (1023) (Mad), 

2. (’20) AIR 1920 P.at 815 (SlG). 

(’10) 7 Ind C.is 268 (2G9) (Mad). 

(’10) 7 Mad L Tim 194 (195). 

3 (’23) Am 1923 All C7 (70. 71) : 45 All 99. 
(’20) Am 1920 Pat 185 (ISG). 

4, (’23) AIR 1923 All CO (70. 71) : 45 All 99. 
(’12) 22 Mad L Jour 40G (40S). (Even if there 
is a contract plaintiff cannot claim a cliarp.j 
on the defendant’s property for the amount 
to be contriliuted.) 

(’10) 32 All 585 (5SS). 

(’32) AIR 1932 Mad 14G (14(). „ ^ _ 

5. (’21) AIR 1921 Oudh 123 (129] : 24 Ouuh Cac 


143. (OverrulinR 10 Oudh Cas 103). 

(’G7) 7 Suth W R 300 (301). 

(’34) AIR 1934 Cal 709 (710) : 61 Cal SG}, 
(Parties cquallv intcastf'.l in df f. riflitic niit 
by third partv and having eoimiir.n d. f. p.' c 
should equally lx!ar the co.^ts docre-rl ag.tiii t 
them.) 

[See (’32) AIR 1932 All 333 (331].] 

G. (’03) 20 Mad 373 (37.5). 

(’24) AIR 1924 Rom 318 (320) : 43 R.m 351. 
(’19) AIR 1919 All 17 (17). 

(’.30) AIR 1930 I’..-.m .506 (.507) : 55 R .m 91. 
(Where plaintiff pay-; d.-^'r.-tal m 

execution of dr-env; for co ta a:'i!n t hint .-.r, 1 




-to All 67. 


other defendant he i'; entitl-'-il to c on*..';' '.!• 
tion from othe r d- f'-ridant .) 

7. (’23) AIR 1923 All 67 (70, 71) : 15 .Ml 
(’IS) .-UR 1918 All 323 (.329] 

(G73, 674). 

(’97) 19 All 462 (461). 

8. (’97) 21 Cal 330 (331). 

[SVr (’.30) AIR 1910 LMi 
e.K/-, rontril tition d. 
v.-a-; al!i».-<l that 


d 


19 C50 . M,': 

1 ;M;h . 
io M.- ! 


.tait xva . f,-.I>-.;j 
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tfbZTf '“1“ “t ‘lie Begistrar upon items to which objeotions were' 

fbo pi- r “ to the taxation oJ costs were not raised before 

the Eegishar of the High Court, they will not he considered by, the Board.^ It is 
very rarely that the Privy Council interferes with, the discretion of the Appellate 
Courts in India in a matter merely of costs.^ ' _ 


34. Right of contribution for costs payable under joint decree Where! 

A and B join and sue C and the suit is dismissed with costs and such costs are paid 
by A alone, he will be pi’imci facie entitled to claim contribution from B for his- 
share of the costs on the ground that since they have joined together of their own 
will to institute the suit, there is an implied contract that both should contribute 
towards the expenses.^ This rule will however apply only to a b67ia fide litigation.^ 
Wheie A and B join together and bz'ing a suit against C which is false to their own 
knowledge, and the suit is dismissed with costs, A and B are in the position of joint- 
tortfeasors and there is no right of contribution between them.® 

Where, on the other hand, C sues A and B and the suit is decreed with costs,' 
and A, after paying the whole costs sues B for contribution, the principles applicable 
are somewhat different. A and B do not join of their own accord but are pushed intoj 
the same boat as co-defendants by G. No implied contract to contribute can be pre- 
sumed, and therefore there is no right of contribution between A and B unless there 
is an exiiress contract or some equity between them, which gives a right of contri- 
bution.'* Where the parties stand on an equal footing,® as for instance, the defendants 
in a partition suit,® the fact that one judgment-debtor has been compelled to pay the 
entire amount due, in itself may constitute such an equity. But where the defences 
of A and B are separate and antagonistic,^ or where, though the defences are joint, 
they have colluded or conspired together and raised false defences,, thei’e is no ‘right 
of contribution between them.® 


A plaintiff sued two persons, A and B. A admitted the claim of the plaintiff. 
B contested the suit and after contest the suit was decreed with costs against both. 
B paid the total amount of the costs and sued A for contribution of his proportionate 


Note 33 


59 


Gas 


1. (’28) AIB 1928 P 0 238 (238, 239) (P 0). 

(’32) AIB 1932 P 0 13 (21) : 6 Luck 556 
Ind App 1 (P C). 

2. (’32) AIB 1932 P 0 13 (21) : 6 Luck 556 : 59 
Ind App 1 (PC). 

Note 34 

1. (’23) AIB 1923 All 67 (70, 71) : 45 All 99 
(’24) AIB 1924 Oudli 48 (49) : 26 Oudh 
196. 

(’21) AIB 1921 All 372 (373, 374) : 43 All 77. 
(’ll) 9 Ind Gas 1023 (1023) (Mad). 

2. (’20) AIB 1920 Pat 815 (816), 

(’10) 7 Ind Gas 268 (269) (Mad). 

(’10) 7 Mad-L Tim 194 (195). 

3. (’23) AIB 1923 All 67 (70, 71) : 45 All 99. 
(’20) AIB 1920 Pat 185 (186). 

4. (’23) AIB 1923 All 60 (70, 71) : 45 All 99. 
(’12) 22 Mad L Jour 406 (408). (Even if there 
is a contract plaintiff cannot claim a charge 
on the defendant's property for the amount 
to be contributed.) 

(■10) 32 All 585 (588). 

(’32) AIB 1932 Mad 146 (147). - • 

5. (’21) AIB 1921 Oudh 128 (129)-: 24 Oudh Gas 


148. (Overruling 10 Oudh Gas 108). 

(’67) 7 Suth W B 300 (301), 

(’34) AIR 1934 Cal 709 (710) : 61 Cal 864. 

- (Parties equally interested in defending suit 
by third party and having common defence 
should equally bear the costs decreed against 

them.) , , , 

[See (’32) AIB 1932 All 383 (384).] 

6 . (’03) 26 Mad 373 (375). 

(’24) AIR 1924 Bom 318 (320) : 48 Bom 351. 
(’19) AIR 1919 All 17 (17). 

(’30) AIR 1930 Bom 506 (507) : 55 Bom 94. 
(Where plaintiff pays decretal^ amount in 
execution of decree for costs against him and 
■ other defendants, he is entitled to contribu- 
tion from other defendants.) 


, (’23) AIR 1923 All 67 (70, 71) : 45 All 99. 
(’18) AIR 1918 All 328 (329) : 40 All 672 
(673, 674). 

(’97) 19 All 462 (464). 

. (’97) 24 Cal 330 (334). ,, , „ ... 

[See (’30) AIR 1930 Lah 49 (50). (In this 

case, contribution was decreed althougn it 
was alleged that the defence in the prior 
suit was false.)] 
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as to the costs of the appeal, it "was held that the order of the Appellate Court was 
not to absolve the defendant from his liability for costs under the decree of the first 
Court.® See also the undermentioned decisions. bearing on the construction of decrees 
as to costs.®'^ 'If a judgment includes costs, it implies costs allowed by the rules. If 
costs which are not permissible under tbe rules are included in the decree, the decree 
is not in accordance with the judgment and it is the duty of the Court to correct 
the decree so as to make it in conformity with the judgment.^® 


35 A. (1) If in any suit or other proceeding, not being 
^ . an appeal, any party objects to tbe claim or 

respect of false or vexa- defcncc on tlio ground that the claim or de- 

tious claims or defences. qj , of it is, aS agalnst tbc 

objector, false or vexations to tbe knov^ledge of tbe party by whom 
it bas been pnt forward, and if tbereafter, as against tbe objector, 
sncb claim or defence is disallowed, abandoned or withdrawn in 
whole or in part, the Court, if tbe objection has been taken at tbe 
earliest oi^portunity and if it is satisfied of tbe justice thereof, may, 
after recording its reasons for bolding such claim or defence to be 
false or vexatious, make an order for tbe payment to tbe objector 
by tbe party by whom such claim or defence has been put forward, 
of costs by way of compensation. 

(2) No Court shall make any such order for the payment 
of an amount exceeding one thousand rupees or exceeding the 
limits of its xiecuniary jurisdiction, whichever amount is less : 

Provided that where tbe iiecuniary limits of tbe jurisdiction 
of any Court exercising tbe jurisdiction of a Court of Small Causes 
under tbe Provincial Small Cause Courts Act, 1887, and not being 
a Court constituted under that Act, are less than two hundred and 
fifty rupees, tbe High Court may empower such Court to award as 
costs under this section any amount not exceeding two hundred 
and fifty rupees and not exceeding those limits by more than one 
hundred rupees ; , . 

Provided, further, that tbe High Court may limit tbe 
amount which any Court or class of Courts is empowered to award 
as costs under this section. 


9. (’12) 16 Ind Gas 381 (382) (Gal). 

(’23) AIR 1923 Bom 206 (206, 207): 47 Bom 
, 659 (562). (When suit was withdrawn.) 

9a. (’30) AIR 1930 Oudh 167 (168): 5 Luck 595. 
. , (Foreclosure decree— Order for costs does not 
import personal liability.) 


[See (’37) 1937 Mad W N 292 (293). (Per- 
sonal liability — Order giving right to party 
to recover costs from another party and 
making costs a first charge on sale pro- 
ceeds of particular property — Personal 
liability not taken away.) 

10. (’35) AIR 1935 Cal.619 (620): 63 Cal 181. 
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been made 

iindei this section shall, by reason thereof, be exempted from any 
ciiminal liability in resjiect of any claim or defence made by him. 

. amount of any compensation awarded under this 

section in respect of a false or vexatious claim or defence shall 
be taken into account in any subsequent suit for damages or 
compensation in respect of 'such claim or defence. 


Synopsis 

!• Legislative changes. 

2. Scope and object of the Section. 

2n. Applicability of Section to proceedings 
under Provincial Insolvency Act. 

3. Appeal. 

4. Revision. 


4. Legislative changes. — Tliis Section was added by Section 2 of Act 9 of 
1922, nnd by iltc provisions of that Act, this Section will only come into operation 
whore the Local Govcrninont of tlie particular province has duly notified to that effect. 
It has been brou{jlit into force in Bombay, Bengal, the United Provinces, Bihar,' 
Orissa, Central Provinces, Assam, Punjab and Sind. 


2. Scope and object of the Section, — This Section is an exception to the 
general principle on which Section 35 is based, namely, that the award of costs to- 
a litigant is to secure to him the expenses incurred by him in the litigation and not 
to enable }iim to got smart money by way of penaU7j or f7aiis}mcnt on the opposite 
])arty; sec Notes 1 and 26 to Section 35. In order that this Section may apply, the 
following conditions must exist^ — 

(1) The claim or defence must bo false or vexatious 

(2) It must bo false or vexatious to the knowledge of the party raising it. 

(3) Such claim or defence must have been disallowed or loithdraiun or 

abandoned in whole or in part.” 

(4) Objection must have been taken at the earliest possible opportunity.® - 

The awarding of compensator}^ costs under this Section is not obligatory in- 
overy case where a false claim or defence is put forward and objection is taken at an 
early opportunity. The Court may refuse to grant compensatory costs if in the circum- 
stances of a case it considers it not proper to grant such costs.'^ 

The words "not being an appeal” show that the provisions of the Section are 
applicable only to suits and proceedings but not to appeals. It has been held by the 
Calcutta High Court that the Section seems to apply only to the original hearing of 


Section 35 A — Note 2 > 

1. (’31) AIR 1931 Lab 509 (610). 

la.(’36) AIR 1936 Oudh 67 (72): 11 Luck 486. 

(’37) AIR 1937 Pat 477 (479). (Suit against 
Secy, of State and others filed in Civil Court 
by witness in criminal case for recovery of 
additional expenses — Suit neither false nor 
vexatious but only misconceived — S. 35 A 
has no application.) 

2. (’31) AIR 1931 Lab 509 (510). (Dismissal of 
suit for default after warnings, and on 


account of reprehensible conduct on part of 
plaintifi amounts to abandonment.) 

(’30) AIR 1930 Nag 133 (134). (Judge trying 
suit has same powers as Small Cause Court 
from which Court suit was transferred.) 

3. (’26) AIR 1926 Lah 472 (472). 

4. (’38) AIR 1938 All 266 (271): I L R(1938) All 
370. (Valuation of suit Rs. 1300. Counsel’s 
fee of Rs. 2275 allowed to successful plaintiff 
— Held, allowing of compensatory costs was 
not proper.) 
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.(3) No person against whom an order has been made 
under this section shall, by reason thereof, he exempted from any 
criminal liahilit}^ in respect of any claim or defence made by him. 

_ (4) The amount of any compensation awarded under this 
section in respect of a false or vexatious claim or defence shall 
he taken into^ account in any subseciuent suit for damages or 
compensation in respect of 'such claim or defence. 

Synopsis 

1. Legislative changes. 

2. Scope and object of the Section. 

2a. Applicability of Section to proceedings 
under Provincial Insolvency Act. 

3. Appeal. 

4 . Revision. 

1. Le^islativo changes. — This Section was added by Section 2 of Act 9 of 
1922, and by the provisions of that Act, this Section will only come into operation 
wlicrc the Local Government of tlie particular province has duly notified to that effect.' 
It has been brouglit into force in Bombay, Bengal, the United Provinces, Bihar,- 
Orissa, Central Provinces, Assam, Punjab and Sind. 


2. Scope and object of the Section. — This Section is an exception to the 
general principle on which Section 35 is based, namely, that the award of costs to 
a litigant is to secure to him the expenses incurred by him in the litigation and not 
to enable him to got smart money by way of penalty or punishment on the opposite 
party; see Notes 1 and 26 to Section 35. In order that this Section may apply, the 
following conditions must exist' — 

(1) The claim or defence must bo false or vexatiotis}'^ 

(2) It must bo false or vexatious to the knowledge of the party raising it. 

(3) Such claim or defence must have been disalloiued or withdrawn or 

abandoned in whole or in part.” 

(4) Objection must have been taken at the earliest possible opportunity.^ - 

The awarding of compensatorj'^ costs under this Section is not obligatory in- 
every case where a false claim or defence is put forward and objection is taken at an 
early opportunity. The Court may refuse to grant compensatory costs if in the circum- 
stances of a case it considers it not proper to grant such costs."* 

The words “not being an appeal” show that the provisions of the Section are 
applicable only to suits and proceedings but not to appeals. It has been held by the 
Calcutta High Court that the Section seems to apply only to the original hearing of 


Section 35 A — Note 2 / 

1. (’31) AIR 1931 Lah 509 (610). 

la.(’36) AIR 1936 Oudh 67 (72): 11 Luck 486. 

(’37) AIR 1937 Pat 477 (479). (Suit against 
Secy, of State and others filed in Civil Court 
by witness in criminal case for recovery of 
additional expenses— Suit neither false nor 
vexatious but only misconceived — S. 35A 
has no application.) 

2. (’31) AIR 1931 Lah 509 (510)._ (Dismissal of 
suit for default after warnings, and on 


account of reprehensible conduct on part of 
plaintiS amounts to abandonment.) 

(’30) AIR 1930 Nag 133 (134). (Judge trying, 
suit has same powers as Small Cause Court 
from which Court suit was transferred.) ■ 

3. (’26) AIR 1926 Lah 472 (472). 

4. (’38) AIR 1938 All 266 (271): I L R(1938) All 
370. evaluation of suit Rs. 1300. Counsel’s 
fee of Rs. 2275 allowed to successful plaintiS 
— Hold, allowing of compensatory costs was 
not proper.) 
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suits and other proceedings and tliat it does not also apply to revision proceedings St 
before the High Court, so that the High Court has no ix)\ver to award compensatory 1 
costs in respect of such proceedings.'’ 

2a. Applicability of Section to proceedings under ProYincial InsolYenoy 
Act. — This Section applies to i)roceedings under the Provincial Insolvency Act.^ It 
is immaterial that the Section was not in existence at the time of the passing of the 
Provincial Insolvency Act (V of 1920).* 

8. Appeal. — An order for compensation under this Section is appealable 
under Section 101 clause {ff). But where the original Court has refused or omitted 
to award comi>ensatory costs, the Appellate Court cannot, in view of the provisions of 
0. 41 R 33, award such costs. An order for compensatory costs under this Section 
passed by a Small Cause Court is appealable to the District .Tudgo under Section 24 
of the Provincial Small Cause Courts Act,^ though such an order will not be appeal- 
able under the Code.* 

4. RoYision. — An order for compensatory costs in a case to which this 
Section does not apply is one without jurisdiction and can be sot aside by the High 
Court in revision.^ 


5. (’SS) 42 Cal W N CSS (059). 

Note 2a 

1. CSS) AIR 1935 Nag 207 (20S): 31 Nag L R 
3G5. (S. 70, Prov. Insolvency Act, docs not 
prohibit Court from acting under this sec- 
tion.) 


2. (*85) AIR 1935 Nag 207 (203): 81 Nag LR 305. 
Note 3 

1. (’20) AIR 1920 All 554 (555). 

2. See (’19) AIR 1919 Mad 23 (23). 

Note 4 

1. (’37) AIR 1937 Pat 477 (479). 
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EHECUTION 

Genebal 


36. The provisions of this Code relating to the execution 
Application to ordc«. clocrees Shall, so far as they are applicable, 

he deemed to apply to the execution of orders. 

[Compare 1882, S. 649, para. 1.] 

Synopsis 

1. Legislative changes. 

2. Principle and scope of the Section. 

3. "Execution,” meaning of. 

4. "Orders." 

5. What decrees may be executed. See Section 38. 

6. Who may apply for execution. See 0. 21 E. 11. 

7. Against whom execution may be had. See 0. 21 R. 11. 


Other Topics 

Amended decrees and forms. Sec S. 38. Execution of order. See Note 4. 

Executability of orders like decrees docs not make Mesne profits, decree or order for. See S. 38. 

the former decrees. See Note 2 Pt. (2). Mode of execution. See Note 3. 

1. Legislative changes. — Under the last paragraph of Section 220 of the 
old Code an order for costs not forming part of a decree, could be executed as if it 
were a decree for money. The provisions of Chapter XIX dealing with execution of 
decrees were applied to the execution of other orders also, hj’- reason of the fact that 
a ‘decree-holder’ was defined in Section 2 of the Code as including a person in whose 
favour an order was passed, and a ‘judgment-debtor’ as including a person against 
whom an order capable of execution was passed. This Section now makes it quite 
clear that the provisions relating to decrees shall, so far as they are applicable, be 
deemed to apply to the execution of orders. It is based upon the last para, of Section 
220 and Section 649 of the old Code^ hut is of very much wider application.^ 


2. Principle and scope of the Section. — The principle underlying the 
provisions of this Section is that every Court has an inherent power to have its orders 
carried out, as otherwise the orders would he a mere farce.^ 


Section 36 — Note 1 

1. Section 649 of the old Code was as follows : 
“The rules contained in Chapter XIX shall 
apply to the execution of any judicial process 
for the arrest of a person or the sale of pro- 
perty or payment of money which may be 
desired or ordered by a Civil Court in any 
civil proceeding.” 


2. (’25) AIR 1925 Cal 57 (58, 59): 52 Cal 269. 
(Order directing payment of remuneration 
to Commissioner is executable as a decree.) 

Note 2 

1. (’07) 34 Cal 860 (862). 

(’21) AIR 1921 Pat 152 (154): 6 Pat L Jour 304. 
(’10) 6 Ind Cas 386 (387) (Cal). 
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The fact that the pro%nsions applicable for the execution of decrees apply to 
the execution of orders, does not make such orders "decrees” for all purposes. Thus, 
where a non-appealable order such as an order for costs is sought to be executed and 
on objection being raised thereto the matter is decided under Section 47 (which will 
apply by reason of Section 36), such decision will not be appealable as a "decree.” 
The reason is, that the order for costs being itself not appealable, an order passed in 
execution of tliat order cannot also be appealable.” 

The High Court of Madras has, in the undermentioned case,^ held that such 
an order would not be one under Section 47 at all. It is submitted that this view 
is not correct in view of the clear wording of the Section 36 to the effect that the 
provisions of the Code relating to the execution of decrees shall apply to the execution 
of orders.^ The High Court of Calcutta has, on the other hand, hold® that Section 47 
would apply to such a case, but has proceeded on the assumption that because the 
objection to the execution of tlie order was dealt with under Section 47, an appeal 
necessarily lies from the order. This view also, it is submitted, is not correct for the 
reason set forth above. 

The provisions of the Code relating to the execution of decrees apply to the 
execution of orders only in so far as such provisions arc applicable to such orders. 
Thus, it is provided by 0. 16 E. 4 that in default of payment of the expenses of a 
witness, the Court may order the same to be levied by attachment and sale of the 
moveable property of the debtor. Such an order cannot, by reference to this Section, 
be executed as if it were a decree, by attachment and sale of the immovable property 
of the debtor.® 


3. "Execution,” meaning of. — Execution is the enforcement of decrees and 
orders by process of Court, so as to enable the judgment-creditor to recover the fruits 
of the judgments.’ The modes in which the Courts can execute their decrees and 
orders are set forth in this Part and elaborated in Order 21, infra. The functions of an 
executing Court are judicial and not merely ministerial.” 

4. "Orders.” — This Section is applicable to all orders which can be included 
in the definition of the term "order” in Section 2 clause 14 ante} and is not limited 


2. (’19) AIR 1919 Mad 23 (23). 

3. (’15) AIR 1915 Mad 1222 (1223). 

4. (’25) AIR 1925 Cal 57 (58, 59): 62 Cal 2G9. 

5. (’25) AIR 1925 Cal 57 (58, 59): 52 Cal 2G9. 

G. (’21) AIR 1921 Cal 430 (431). 

Note 3 

1. (’82) 9 Cal 773 (77G, 777). 

2 . (’70) 7 Bom H C R A C 37 (41). 

Note 4 

1. (’89) 12 Mad 120 (122). (Order for costs of the 
day.) 

(’15) AIR 1915 Mad 1222 (1223). (Orders, 
granting day costs.) 

(’34) AIR 1934 Bom 452 (467) : 59 Bom 10. 
(’93) 17 Bom 514 (517). (Order obtained by 
attorney against bis client for payment of 
costs.) 

(’84) 8 Bom 511 (524). (Judgment entered up 
■ under S. 86 of the Indian Insolvent Act.)-' 


(’25) AIR 1926 Cal 67 (68, 69) : 52 Cal 2G9- 
(Dissenting from 10 Cal W N 234 and hold- 
ing that an order made after the dismissal of 
a partition suit directing the plaintiff to 
deposit in Court a certain sum of money ns 
remuneration for work done by the commis- 
sioners of partition is an order within the 
meaning of S. 2 cl. 14 and that it may bo 
e.vocuted ns a decree.) 

(’10) G lud Oas S8G (387) (Oal.) (Order for re- 
covery of amount drawn by Court Commis- 
sioner in excess of his dues.) 

(’36) AIR 193G Lah G96 (698). (Order passed' 
in execution proceedings.) 

(’19) AIR 1919 Mad 894 (895). (Court sale 
subsequently set aside — Order for refund of 
money to purchaser.) 

(’25) AIR 1925 Rang 189 (191) : 2 Rang 673. 
(Order under 0. 20 R. 11 (2) can be executed 
as if it wore a decree.) 

(’26) AIR 1926 Sind 119(120);20SindLR216. 
(Order under 0. 21 R. 6.) 


s 

I 
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COURT ■WHICH PASSED A DECREE 


iG fco orders made under the Code.^'^ Tlius, an order under the Guardians and -Wards Act, 
for 1 10 lostoration of the ward s property in the possession of such guardian, ;is execut- 
able as a decree against the guardian.^ But, an order under Section 34 clause (e) of 
the Guardians and Wards Act directing the guardian of a minor to pay a certain sum 
out of tlic minor’s estate for tlie marriage expenses of a dependant of the minor is not 
oxecutablo as a decree.^ The reason is that such an order is only in the nature of a 
direction to tlio guardian over wliom the Court has control, to pay a certain sum of 
money out of the funds of the minor in discharge of the liability of the minor's estate. 
Thoio is no cidjiulicntwn by tlie Court in such a case on the relative claims of parties, 
and hence, such an order cannot bo said to bo a decision' within the meaning of 
Section 2 clause 14. 

6. What decrees may be executed. — See Section 38. 

6. Who may apply for execution. — See 0. 21 E. 11, 

7. Against whom execution may be had. — See 0. 21 E, 11, 


M 


37 . [S. 649, para. 2.] The expression “ Court which passed 

Definition of Court ^ decpee,” or words to that effect, shall, in 
which passed a decree, relation to the excciition of decrees, unless 

there is anything repugnant in the subject or context, he deemed 
to include, — 

(a) where the decree to he executed has been passed in the 
exercise of ai^pellate jurisdiction, the Court of first 
instance, and 

(h) where the Court of first instance has ceased to exist or 
to have jurisdiction to execute it, the Court which, if 
the suit wherein the decree was jiassed was instituted 
at the time of making the application for the execu- 
tion of the decree, would have jurisdiction to try such 
suit. 


[1877, S. 649; 1859, S. 296.] 

Synopsis 


1. Legislative changes. 

2. Scope and object of the Section. 

3. Where the decree has been passed in the exercise of 

appellate jurisdiction. 

4. Where the Court of first instance has ceased to exist. 

5. Where the Court of first instance has ceased to have 

jurisdiction to execute the decree. 


(’21) AIR 1921 Sind- 13 (15) : 15 Sind L R 11. 
(Order for costs subsequent to decree.) 

,1a. (’34) AIR 1934 Bom 452 (45Y) :_59 Bom 10. 
(Section applies to order op a notice of motion 


passed by a chartered High Court.) 

2. (’25) AIR 1925 All 457 (457). 

3. (’18) AIR 1918 Mad’ 389 (391) : 41 Mad 241. 
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Other Topics 

Court of Wards. See Note 5 F-N (1). 

“ Court which passed a decree." See Note 2. 

Decree for money. See Note 5 F-N (1). 

“Deemed to include.” See Note 2. 

Distribution of business by District Judge. See Note 5 Ft. (4), 

Transfer of area in which the judgment-debtor lives. See Note 5 Pt, (3), 

Special class of persons — Jurisdiction over. See Note 5 Pt. (5). 

1. Legislative changes. 

1. The words “In relation to the execution of decrees” are new. 

2. In clause (a) the words "has been passed in the exercise of appellate 

jurisdiction” have been substituted for the words “is passed in appeal.” 

3. In clause (a) the words “the Court of first instance” have been sub- 

stituted for the words “the Court which passed the decree against 
which the appeal was preferred.” 

2. Scope and object of the Section. — Under Section 38 of the Code a decree 
may be executed either ^ — 

1. by the Court which passed the decree, or 

2. by the Com’t to which it is sent for execution. This Section defines the 
expression “Court which passed the decree” as including the Courts mentioned in 
clauses (a) and (h). The object of the Section is to avoid the cumbrous procedure 
which would result, if the Court which actually passed the decree be held to be the 
only Court which could execute it.^ The word “ include” shows that the definition is 
only in extension of the literal meaning of the expression and that it does not exclude 
the Court which actually passed the decree.^ The following Courts thus fall under the 
definition : 

(1) The Court of first instance which actually passed the decrees. 

(2) The Court of first instance in the case of appellate decrees. 

(3) Where the Court of first instance has ceased to exist, the Court which 

would have jurisdiction to try the suit at the time of execution. 

(4) Where the Court of first instance has ceased to have jurisdiction to 

execute the decree, the Court which, at the time of execution, would 
have had jurisdiction to try the suit. 

3. Where the decree has been passed in the exercise of appellate juris- 
diction. — Under Section 649 para. 2 of the old Code, where a decree was passed in 
the exercise of appellate jurisdiction, the Court that could execute the decree was the 
Oourt which passed the decree against lohich the appeal was preferred. Thus, where 
a decree was passed in second appeal, the first Appellate Court was the Court to 
■execute the decree. Under the present Section it is the Court of first instance that is to 
execute the decree. Even an appellate decree of the Privy Council should be executed 
■only by the Court of first instance and not by the High Court to which the decree 
is transmitted by the Privy Council.^ 

See also the undermentioned case.^ 

Section 37 — Note 2 
1. (’08) 35 Cal 974 (978). 

. 2. (’20) AIR 1920 Mad 427 (433):42 Mad 821 (FB). 

(’32) AIR 1932 Mad 260 (262). 

(’01) 28 Cal 238 (241). 

(’88) 15 Cal 667 (669). 

3CP0. 27. 


(’81) 6 Cal 513 (518). 

Note 3 

1. (’14) AIR 1914 Mad 222 (224) : 38 Mad 832. 

2. (’36) AIR 1936 Oudh 5 (6) : 11 Luck 511. 
(Application under Ss. 5 andSOoftheUnited 
Provinces Agriculturists Relief Act 27 of 1934 
Application must -be made toCourt of first 
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4. Where the Court of first instance has ceased to exist. — A Court 
ceases to exist — 

(1) if it is abolished} But it can be revived” and on such I’evival becomes 

again tlie same Court which passed the decree, and cannot be taken 
to have ceased to oxist.^ 

(2) if a special jurisdiction vested in it has been withdrawn after decree.^®- 
Thus, a Court vested with the powers of a Court of Small Causes ceases to 

exist as a Court of Small Causes when those power’s are withdrawn.'* 

A Court docs not cease to exist for the purposes of this Section — ^ 

(1) by ceasing to have local jurisdiction after decree,® 

(2) by the pccuniarn limits of its jurisdiction being altered,® 

(3) bj' getting a different designation though with the same local and 

pecuniary jurisdiction,' 

{4} by a different officer jrresiding over it,® 

(5) by a removal of its headquarters to another place within the same 
jurisdiction.® 

5. Where the Court of first instance has ceased to have jurisdiction to 
execute the decree. — It is a general principle of law that when once a Court gets 
jurisdiction to entertain a suit it does not ordinarily lose such, jurisdiction by reason 
of subsequent events.* Thus, it docs not cease to have jurisdiction by reason of the 
following facts : 

(1) The transfer to a different Court by the local Government of the property 

in respect of which tlio decree was passed® or the area in which the 
judgment-debtor lives,® or 

(2) tlie transfer by the District Judge of the business of the Court to 

another Court.'* 

instance and the words ‘Court which passed 
the decree’ must he interpreted in the same 
way as in this Section.) 

Note 4 

1. (’81) G Cal 613 (618). 

(’G7) 7 Suth W R 124 (125). 

2. (’2G) AIR 1926 Pat 209 (210); 4 Pat 688. 

S. (’26) AIR 1926 Pat 209 (210): 4 Pat 688. 

3a. See (’19) AIR 1919 Pat 237 (238). (Court in- 
vested with the power of a “Court” under 
the Land Acquisition Act.) 

4. (’96) 19 Mad 445 (447, 448). 

5. (’81) 6 Cal 613 (515). ' 

(’01) 28 Cal 238 (240, 241). 

6. (’16) AIR 1916 Pat 3 (3) : 2 Pat L Jour 113. 

7. (’15) AIR 1915 Oudh 170 (170). (Munsif’s 
Court substituted for Sub-Judge’s Court.) 

8. (’26) AIR 1926 Pat 209 (210) : 4 Pat 688. 

9. (’81) 6 Cal 513 (515, 519). (Though it may 

thereby have ceased to have jurisdiction to 
execute the decree.) 

Note 5 

1. (’86) 10 Bom 200 (202). (Decree for money — 

Amount due under decree increased by accu- 
mulation of interest, beyond the pecuniary 
limits of the jurisdiction of the Court — It 
does not cease to have jurisdiction.) 

(1800) 6 Bom 582 (583). (Do.) 


(’14) AIR 1914 Bom 180 (181) : 38 Bom 662.. 
(It was argued that Court which passed a. 
decree “ceases to have jurisdiction to execute 
it” because after the passing of the decree a 
party (e. g., Court of Wards) is added in exe- 
cution who had he been a party when the- 
suit, wherein the decree was passed, was in- 
stituted would have deprived the Court ofits 
jurisdiction — Held that notwithstanding the 
fact the Court could proceed with execution.) 
(’33) AIR 1933 Cal 684 (687). 

(’33) AIR 1933 Lah 687 (687) : 14 Lab 457. 
(Mortgage decree for sale in respect of prp- 
perties both within and without jurisdiction 
— Court has jurisdiction to sell in execution 
properties outside jurisdiction.) 

(’16) AIR 1916 Pat 3 (3) : 2 Pat L Jour 113. 
(Specially empowered Munsif of Court _ A 
passing decree for over Rs. 1000 — Succeeding 
Munsif having jurisdiction up to Rs. 1000 
dose not lose jurisdiction to execute the 
decree passed by his predecessor.) 

See also Note 8 to Section 17. 

2. (’07) 30 Mad 537 (539). 

See also the cases in Footnote (7) below. ■ 

3. See the cases in Footnote (7) below. 

4. (’98) 25 Cal 315 (316, 319). 

(1900) 27 Cal 272 (274, 275). 

(’25) AIR 1925 Cal 679 (680). 
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But -where the Political Agent at Kolhapur -who had jurisdiction only over 
Sirdars passed a decree against a Sirdar and the latter thereafter died leaving heirs 
■who -were not Sirdars, it -was held that the Political Agent’s Court "ceased to have 
jurisdiction to execute” the decree.® In the undermentioned case®^ it was held by the 
Madras High Court, on a consideration of the Government notifications relating to 
the question, that on the Court of the Subordinate Judge of Berhampore becoming 
a Court within the jurisdiction of the newly constituted Province of Orissa, it ceased 
to have jurisdiction to execute a decree passed by it while it had been in the Presi- 
dency of Madras but that the Court did not cease to exist. In Latchman Pundeh v. 
Maddan Mohan Shye^ it was held that the expression "ceased to have jurisdiction 
to execute” was intended to "meet such a case as the following ; for example, where 
an Additional or Subordinate Judge attached to more than one district, having passed 
a decree in one district, leaves this district and sits in another district under the 
provisions of Section 15 of the Bengal Civil Courts Act, such Additional or Subordi- 
nate Judge is'a Court. Where such a Court is sitting in a district other than that in 
which the decree was passed, it has not ceased to exist, hut it has ceased to have 
jurisdiction to execute that particular decree.” 


It is now settled by a consensus of judicial opinion that where a decree is 
passed in respect of a certain property and subsequent thereto the area within which 
such property is situate is transferred to the jurisdiction of another Court, the Court 
which actually passed the decree nevertheless does not cease to have jurisdiction to 
execute it and can therefore entertain an application for execution thereof.^ But there 


is a difference of opinion as to whether it 
outside the local limits of its jurisdiction.® 

(’95) 22 Oal 871 (874, 875). 

(’21) AIR 1921 Pat 152 (154): 6 Pat L Jour 304. 

5. (’93) 17 Bom 162 (164). 

5a.(’39) AIR 1939 Mad 463 (464). 

6. (’81) 6 Cal 513 (519). 

7. (’25) AIR 1925 Bom 414 (414). (AIR 1920 
Mad 427 (PB), approved.) 

(’34) AIR 1934 Pat 192 (194); 13 Pat 21. 

(’31) AIR 1931 Cal 312 (316, 317, 318) : 58 
Cal 832. 

(’08) 35 Cal 974 (978). 

(’01) 28 Cal 238 (240, 241). 

(’96) 20 Cal 105 (106). 

(’81) 6 Cal 513 (515, 519). 

(’35) AIR 1935 Mad 935 (935). 

(’20)_AIR 1920 Mad 427 (433):42 Mad 821 (PB). 
(This must be deemed to have overruled the 
decisions in AIR 1914 Mad 162 ; AIR 1915 
Mad 602 ; AIR 1918 Mad 401 ; AIR 1917 
Mad 257 in so far as they held that the 
original Court cannot even entertain an 
application for execution.) 

(’19)_AIR 1919 Mad 192 (193) ; 42 Mad 461. 
(This -was a case in which a mortgage decree 
was passed by a Court which had no terri- 
torial iurisdiction but which was established 
in aid of other Courts.) 

(’28) 107 Ind Cas 195 (197) (Nag). 

(’06) 9 Oudh Cas 281 (283). 

8. (’08) 35 Cal -974 (978). (No. It should transfer 


could sell the property which is situate 


it to the proper Court.) 

(’93) 20 Cal 105 (106). (No. It should transfer 
the decree to the Court having jurisdiction.) 
(’90) 17 Cal 699 (703, 704) (PB). (No. In this 
case the facts show that the suit itself was 
instituted in a Court having no territorial 
jurisdiction.) 

(’88) 15 Cal 667 (669, 671). (Yes. In the case 
of mortgage decree the Court which actually 
passed the decree alone must execute it by 
sale of the properties.) 

(’81) 6 Cal 513 (515, 519). (No. Should not 
order sale but transfer it to Court having 
territorial jurisdiction.) 

(’27) AIR1927Mad627(629):50Mad882. (No- 
jurisdiction to sell — Case of a mortgage suit.) 
(’26) AIR 1926 Mad 421(424):49 Mad 746. (Yes. 
In the case of mortgage decrees, the Court 
which passed the decree can sell properties 
though transferred out of its jurisdiction.) 
(■24) AIR 1924 Mad 457 (457). (No. Transfer 
under S. 39 is obligatory.) 

(’20) AIR 1920 Mad 505 (506, 508); 43 Mad 135. 
(No. Transferee Court losing territorial juris- 
diction.) 

(’17) AIR 1917 Mad 272 (273). (Suit for parti- 
tion — It cannot execute the decree, but should 
transfer it to the Court having territorial 
jurisdiction.) • 


m 
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Tlieio is also a coullict of opinion as to whothor, in tbo circumstancos sst foi’th 
above, iJic Court to which the local area is transferred can also entertain an appli- 
cation to execute the decree. The High Court of Calcutta® has held that it can. 

In Scc7ii Nadan v. Muthusami, A. I. E. 1920 Madras 127 (P. B.), 'Wallis, G. J., 
expressed an opinion (though it was obiter) that Section 150 of the Code conferred 
upon the Court of transfer jurisdiction to entertain an application for execution. This 
view has been adopted in the undermentioned decisions of the Madras High Court, 
by the Oudh Judicial Commissioner’s Court®’’ and by the Bombay High Court also.^® 
On tlie other hand, it was hold in later decisions of the Madras High Court^^ that 
the Court of tlio transferred area lias no jurisdiction to entertain the application for 
execution. The difforonco of opinion is duo to the different interpretations of Section 
150, infra. See Notes to Section 150, It is respectfully submitted that this last view 
is correct. Under Section 37 (h) a “Court which passed a decree” will include a Court 
other than that which actuallj'’ passed it, only where the latter ceases to exist or 
ceases to have jurisdiction to execute the decree. If the jurisdiction of the Court which 
actually passed the decree docs not cease by reason of the irroperty dealt with by it 
being transferred to the jurisdiction of another Court, the Court of the transferred 
area is not a "Court which passed the decree.” Under Section 38 of the Code, a 
decree may be executed either by the "Court which passed the decree” or by the 
Court to which it is sent for execution. It follows, therefore, that the Court of the 
transferred area cannot entertain an application for execution of the decree. The mere 
fact that a temporary Court is established for a certain period and is thereafter 
continued cannot deprive that Court of its character of the Court which passed the 
decree. Hence, such Court has jurisdiction to entertain an application for the execu- 
tion of the decree,’’'' 

'V\’'hore the Court is one and the same but is lu-esided over by several Judges, 
the decree passed by one can bo executed by the other. Section 37 (h) does not apply 
to such a case.’® 


Courts by which degrees may be executed 


38 . [S. 223, para. 1.] A decree® may be executed^ either 
Court by which decree wMch j)assed it,^ or by the Court 

may be executed, tO WhlCh it IS SBIlt for eXeCUtiOH.^ 

[ 1877, S. 223, para. 1 ; 1859, Parts of Ss. 285 and 286.] 


(’30) AIR 1930 Oudh 305 (308, 309). (No.); 

9. (’81) 6 Cal 513 (515, (519.) 

(’01) 28 Cal 238 (240, 241). (Distinguishing 
25 Cal 315.) 

9a.(’24) AIR 1924 Mad 32 (32). 

9b.(’06) 9 Oudh Cas 281 (283). 

10. (’25) AIR 1925 Bom 414 (414), 

11. (’32) AIR 1932 Mad 418 (419) : 55 Mad 801 
(SB), (The transferee Court can execute only 


after transmission of decree.) 

(’28) AIR 1928 Mad 746 (751), (Dissenting 
from AIR 1927 Mad 627 ; approved in A I R 
1932 Mad 418 (SB).) 

(’35) AIR 1935 Mad 935 (935). 

[See also (’19) AIR 1919 Mad 192 (193) : 42 
Mad 461.] 

lla.(’35) AIR 1935 Mad 849 (849): 58 Mad 1009 

12. (’19) AIR 1919 Pat 367 (369). 
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Synopsis 


1. Scope and object of the Section. 

2. “May be executed.” See Note 3 to Sec- 

tion 36. 

3. Court which passed the decree. See Sec- 

tion 37. 

4. Powers of Court to which decree is sent 

for execution. See Sections 41 and 42 and 
Order 21 Eule 16. 

4a.Powers of transferor Court after transfer 
of decree. See Notes to Section 42. 

5. What decrees may be executed. 

6. Territorial jurisdiction. 

7. Pecuniary jurisdiction. 

8. Executing Court, if can go behind decree. 


9. Executing Court may construe decree.. 

9a. Executing Court may declare decree to 
be incapable of execution. 

9b. Power of executing Court to fix order’iin 
which mortgaged properties are to be 
sold. 

9c. Power of executing Court under rent 
decree. 

9d. Power of executing Court to enforce 
agreements between parties in course of 
execution proceedings. See Section 47 
Note 41. 

10. Simultaneous executions. 

11. Execution proceedings and res judicata. 


Other Topics 

Inconsistent decisions in execution. See S, 11 Note 100 Pt. (3). 

Interest or mesne profits when added exceeding jurisdiction. See Not e7. 
Step-in-aid. See S. 48 Note 8 F-N (2). 


1. Scope and object of the Section. — Under this Section a decree may be 
executed^ — 

(а) by the “Court which passed the decree which is defined in Sec- 

tion 37, ante, or 

(б) by the Court to which it is sent for execution — See Section 39. 

A Court which is neither the Court which passed the decree nor the Court to 
which the decree is transferred for execution cannot, as a general rule, execute the 
decree.^^®^ There are, however, some exceptions. A decree may he executed also by the 
Court to which the execution proceedings may he transferred under the provisions of 
Section 24.^ Again, it has been held by the Patna High Court in the undermentioned 
case^ that where there are two independent Courts within the same territorial limits 
having conctirrent jurisdiction, it is open to either of the Courts to execute the decree 
of the other. Under Section 63, where a property is attached in execution of decrees 
of more Courts than one, the Court of the highest grade is the Court by which the 
property should be sold. (See Section 63, Note 5.) Under 0. 21 B. 16 an application 
for execution by the transferee of a decree can be made only to the Court which 
passed the decree. (See 0. 21 E. 16, Note 12.) 


"Where a Court has, at the time of the presentation of an execution petition, 
no jurisdiction over it or could only exercise its jurisdiction irregularly, the Court is 
not bound to dismiss the execution petition if it afterwards obtains jurisdiction.'*' 

Sections 38, 39, 41, 42, 45 and 46 of the Code apply to the Arakan Hills. 
See the Arakan Hills District Laws Begulation I of 1916, Schedule I. 


Section 38 — Note 1 

1. (’12) 35 Mad 588 (590). 

(’22) AIR 1922 Nag 189 (191). 
la.(’35) AIR 1935 Mad 849 (850) : 58 Mad 1009. 
(Teraporary Court established for one year 
and continued thereafter — Its character as 
Court passing the decree is not lost and it 
can execute the decrees passed by it in the 
previous year.) 

laa.(’36) AIR 1936 Pat 615 (616) : 15 Pat 439. 

2. (’25) AIR 1925 All 276 (277): 47 All 57. 


(’95) 22 Cal 871 (874). (Jurisdiction conferred 
on a Court by an order of transfer under Sec. 
24, C. P. Code, transferring the suit for trial 
to it does not necessarily terminate as soon 
as the decree is passed.) 

[See (’81) 5 Bom 680 (681). (Beld that 
District Judge has power to withdraw an 
application for execution of a decree.)] 

. (’19) AIR 1919 Pat 367 (369). , , , , 

[See also (’09) 4 Ind Cas 510 (511) (Cal). 
(’35) AIR 1935 Pat 468 (469).] 

. (’34) AIR 1934 Mad 283 (286) : 57 Mad 795. 
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2. “May be executed.” — See Note 3 to Section 36. 

3. Court which passed the decree. — See Section 37. 

4. Powers of Court to which decree is sent for execution. — See 

Sections 41 and 42 and 0. 21 E. 16. 


4a. Powers of transferor Court after transfer of decree. — See Notes 
to Section 42. 


5. What decrees may be executed. — Where a decree is reversed or modified 
or affirmed on appeal, the only decree capable of execution is the appellate decree.^ 
In exceptional eases, however, where the appellate judgment does not even afllrm the 
decree of the lower Court, but simply dismisses the appeal, the general rule that the 
appellate decree alone is the one to be executed does not apply and the Courts should 
allow execution of the decree of the original Court.^ 

Where the appellate decree affirms the lower Court’s decree with all its specifi- 
cations, it would be competent to the executing Court to look at the latter decree for 
information as to its contents.® But it is always desirable that the appellate decree 
should embody so much of the lower Court's decree as it is intended to affirm, as 
this avoids the necessity for reference to the superseded decree 

A purely declaratory decree is not capable of execution and a decree originally 
capable of execution may also subsequently become incapable of execution.^ The ques- 


tion whether a decree is executable has to 

Note 5 

1. (’33) AIR 1933 Lah 859 (859). (Preliminary 
and final decree obtained — Final decree sought 
. to be executed — Preliminary decree modified 
in appeal by a compromise — Original final 
decree is not executable and a fresh, final 
decree must be obtained.) 

(’72) 14 Moo Ind App 465 (491) (P C). 

(’01) 23 All 152 (158): 27 Ind App 209 (P C). 
(Appeal to Privy Council — Decree to be exe- 
cuted is that of the Privy Council.) 

(’98) 20 All 493 (495). 

(’91) 13 All 394 (395). 

(’89) 11 All 346 (347). 

(’89) 11 All 314 (318) (PB). 

(’89) 11 All 267 (274) (PB). 

(’82) 4 All 376 (379) (PB). 

(’30) AIR 1930 Bom 225 (227). (Cases turning 
oh limitation cited.) 

(’14) AIR 1914 Bom 132 (134) : 39 Bom 175. 
(’98) 22 Bom 500 (506). 

(’95) 19 Bom 258 (260). 

(’30) AIR 1930 Cal SOS (310). 

(’17) AIR 1917 Cal 417(419). (Dismissal under 
0. 41 E. 11.) 

(’18) AIR 1918 Cal 133 (134). 

(’98) 25 Cal 311 (313). (But where appellate 
decree simply dismisses lower Court’s decree, 
time for redemption fixed by latter not ex- 
tended — Obiter.) 

(’95) 22 Cal 467 (472). 

(’93) 20 Cal 551 (556). (Appeal to Privy Coun- 
cil — Decree to be executed as that of the 
Privy Council.) 

(’82) 8 Cal 218 (224) (FB). 

(’75) 23 Suth W E 57 (58). 


be settled primarily upon the form or the 

(’71) 7 Beng L B 704 (714) (F B). 

(’06) 1906 Pun Re No. 48, p. 172 (179, 184). . 
(’92) 15 Mad 170 (171). ’ 

(’31) AIR 1931 Pat 27 (29) : 9 Pat 829. (Ap- 
plication to execute trial Court’s decree men- 
tioning affirmance on appeal — Sufficient 
compliance.) 

(’18) AIR 1918 Pat 260 (261) : 3 Pat L Jour 
116. (Appeal to Privy Council — Decree to be 
executed as that of the Privy Council.) 

[See (’33) AIR 1933 P 0 68(70): 60 Cal 662: 
60 Ind App 83 (P C). 

(’12) 14 Ind Gas 299 (300) : 39 Cal 925.} 

2. (’21) AIR 1921 Low Bur 37 (42): 11 Low Bur 
Rul 163. 

(’14) AIR 1914 P C 65 (66) : 36 All 284 : 41 
Ind App 104 (P 0). (Dismissal for default 
of prosecution.) 

(’14) AIR 1914 P066(67):36 All 350(PC). (Do.) 
(’91) 15 Bom 370 (373). (Appeal withdrawn 
— Original decree alone can be executed.) 

(’24) AIR 1924 Cal 830 (832) ; 51 Cal 715. 
(Dismissal for default of prosecution.) 

(’17) AIR 1917 Cal 728 (730): 44 Cal 954. (Do.) 
(’69) 4 Mad H 0 R 32 (39). (Do.) 

3. (’84) 6 All 48 (49). 

(’82) 4 All 376 (378) (F B). 

(’85) 7 All 366 (368, 369). 

(’83) 5 All 589 (590). (Costs of lower Court 
awarded although not specified in appellate 
docrcc.) 

4-6.(’73) 10 Beng L E 101 (114): 14 Moo Ind App 
465 (P 0). 

7. (’13) 19 Ind Cas 375 (376) (All). (Where a 
decree gives a life estate to A and he dies 
before execution is taken out, it becomes in- 
capable of execution.) 
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language of the decree itself. The test to ascertain whether a decree is executable is 
whether there is a direct and definite order to a definite person to do or to refra,in 
from doing a definite thing.""^ 

Every decree to he executed must, as a rule, ho a S7ibsisti]i(i decree.® 


6. Territorial jurisdiction. — As a general rule territorial jurisdiction is a 
condition precedent to a Court executing a decree,^® and neither the Court which 
passed the decree^ nor the Court to which it is sent for oxecutimr can execute it in 
respect of property lying outside its territorial jurisdiction. To this rule, however, 
there are certain exceptions : 

1. Tvhere the suit is instituted, under Section 17 of the Code, in Court A in 
respect of properties situated within the jurisdiction of Courts A and B, the decree 
passed in the suit can he executed hy Court A oven in respect of properties situated 
within the jurisdiction of Court B. The reason is that where a Court lias acquired 
jurisdiction in a suit, such jurisdiction will continue in execution proceedings also.® 
Court A can also send the decree for execution to the Court B and the latter Court 
can then execute the decree against such property.^ 

2. Where subsequent to the jiassing of a decree hy Court A in resiiect of 
certain jiroperties, the territory within which such properties are situate is trans- 
ferred to the jurisdiction of Court B, Court A, nevertheless, does not cease to have 
jurisdiction to execute the decree and can entertain an application for execution.® 
There is a conflict of opinion whether it could scU the iiroperty or order its delivery 
to the decree-holder.® 


(’34) AIR 1934 Cal 402 (404) : 01 Cal 148. 
(’95) 19 Bom 546 (549). (Dccrcxj sapcrEcclod by 
agreement — No execution.) 

(’95) 22 Cal 903 (90S). (Decree creating charge 
— Remeclv by yrav of suit.) 

(’95) 22 Cal 859 (8G3, 804). (Do.) 

(’98) 2 Cal W N 33 (33). (Do.) 

(’21) AIR 1921 Lah 370 (377). 

(’82) 4 JIad 219 (220). (Decree incaiiable of 
e.xeoution,) 

(’07) 2 Mad L Tim 94 (95). (Declaratory 
decree incapable of execution.) 

(’26) AIR 1920 Nag 158 (100) : 21 Nag L R 
148. (Part capable of execution if indepen- 
dent, is executable.) 

(’34) AIR 1934 Pesh 3 (4). (The insertion of 
a clause that decree may 1x3 executed cannot 
change its nature.) 

[See also (’80) 5 Cal L Rep 170 (178),] 
7a.(’34) AIR 1934 ISIad 680 (680, 681). 

8. (’03) 30 Cal 718 (721). 

(’06) 29 Mad 175 (176), (Attachment when 
ex parte decree had been set aside — ^^’’oid.) 
(’33) AIR 1933 Lah 859 (859). (Preliminary 
decree and final decree — Appeal from preli- 
minary decree and compromise modifying 
such decree — Pinal decree as such cannot be 
executed unless fresh final decree is obtained.) 

Note 6 

la.(29) AIR 1929 Lah 645 (646). 

1. (’29) AIR 1929 Gal 818 (818) : 57 Cal 67. 


(’81) 7 Cal 410 (412). 

(’30) AIR 1930 Cal 502 (503) : 57 Cal 964. 
(Rule has primarj* reference to execution as 
defined in S. 51 (b) and not applicable to 
salo.s bv receivers.) 

(’ll) 11 Ind Cas 417 (418): 39 Cal 104. 

(’91) 18 Cal 526 (530). 

(’90) 17 Cal 699 (703) (P B). 

(1862) 1 Hvdo 136 (139). 

(’32) AIR i932 Pat 148 (149): 11 Pat 473. 

2. (’20) AIR 1920 Mad 505 (506): 43 Mad 135. 

(’18) AIR 1918 Mad 17 (17). 

[But see (’38) AIR 1938 Pat 237 (238).] 

8, (’87) 14 Cal 661 (068). (Suit on mortgage.) 

(’92) 19 Cal 13 (15). (Do.) 

(’39) AIR 1939 Cal 403 (409). (Mortgage decree 
for sale — S. 39 docs not compel transfer of 
decree.) 

(’94) 21 Cal 639 (641). (Suit on mortgage.) 

(’16) AIR 1910 lilad 032 (632). 

(’28) 107 Ind Cas 195 (197) (Nag). (Whore 
business of Court transferred under S. 160.) 
(’25) AIR 1925 Pat 139 (139, 140). (Suit on 
mortgage.) 

[See also (’02) 1902 Pun Re No. 8, p. 30 (35).] 

4. (’18) AIR 1918 Lah 03 (64) : 1918 Pun Re ’ 
No. 48. 

6. See Note 5 to S. 37, particularly cases in foot- 
note (7). , , , 

[See also (’35) AIR 1935 Mad 935 (935).] 

6. See note 5 to S. 37, particularly cases in foot- 
-note (8). . . 
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3. Where a single revenue-paying estate is situate within the jurisdiction of 
Court A and of Court B, Court A can execute a decree for money 'passed by it by 
attachment and sale of the whole property.^ 

4. The salary of a public officer or of a servant of a Railway Company or 
of a local body may be attached by a Court although the disbursing officer is outside 
the limits of its local jurisdiction.® 

7. Pecuniary jurisdiction. — It has been observed in Section 6 ante that 
where a Court has jurisdiction at the time of the institution of a suit, it does not lose 
it by any change in the value of the subject-matter after the institution, and that it 
can pass a decree in such a suit for an amount even exceeding its pecuniary jurisdic- 
tion. It follows that the Court can execute the decree even when the decretal amount 
plus the interest or mesne profits exceeds the limits of its pecuniary' jurisdiction.^ 

But, can a Court to which a decree is sent fov execution execute the decree if 
its value exceeds the limits of its pecuniary jurisdiction? No, according to Bombay,^ 
Calcutta,® Lahore,^ Patna,® and Rangoon.® Yes, according to Madras,^ The ground on 
which the Madras decisions proceed is that in the classes of cases mentioned in Section 
223 of the old Code (now Section 39), a special and extraordinary jurisdiction is 
created in the Court to which the decree is sent for execution and this is inferred 
mainly from the fact that sub-section (2) mentions that when a Court of its own 
motion sends a decree for execution to another Court, the latter must be a Court of 
competent jurisdiction whereas sub-section (1) does not say so. 


8. Executing Court, if can go behind decree. — An executing Court cannot 
go behind the decree.^ In other words, the jurisdiction of the Court executing a decree 
must be determined with reference to and is circumscribed by the directions contained 


7. See 0. 21 B. 3. 

(1886) 12 Cal 307 (312). 

(’83) 12 Cal L Eep 401 (406). 

(’82) 8 Cal 703 (705). 

[See also (’78) 2 Cal L Eep 334 (336). (The 
sale of part of single taluq in two districts 
is void.)] 

8. See O. 21 E. 48. (The decision in 3895 Pun 
Ee No. 40, p. 165 decided under the old Code 
must be regarded as obsolete under the new 
Code.) 

Note 7 


1. (’86) 10 Bom 200 (202). 

(’33) AIB 1933 Sind 128 (128). (Such a decree 
can be transferred for execution to another 
Court with like powers.) 

(’12) 15 Ind Oas 252 (254) : 40 Cal 56. 

(’94) 21 Cal 550 (554). 

(’39) AIE 1939 Bang 115 (117) : 1939 Bang 
L E 134. 

2. (’88) 12 Bom 155 (157). 

3. (’10) 37 Cal 574 (577). 

(’20) AIB 1920 Cal 275 (276). 

(’89) 16 Cal 465 (467). 

(’89) 16 Cal 457 (464), 

4. (’01) 1901 Pun Ee No. 9, page 35 (39) (P B). 

(Overruling 1887 Pun Ee No. 31.) 

5 f’22) AIE 1922 Pat 188 (189) : 1 Pat 651. 

[See also (’36) AIE 1936 Pat 177 (178). (The 
execution of a decree passed in a suit can 
only be carried out by a Court which is 


competent to entertain the suit of the 
particular value.)] 

6. (’ll) 12 Ind Gas 27 (28) (Bang). 

7. (’94) 17 Mad 309 (311, 312, 313). 

(’92) 15 Mad 345 (347). 

(’14) AIE 1914 Mad 206 (206). 

(’10) 5 Ind Cas 155 (155) (Mad). 

(’84) 7 Mad 397 (399). 

Note 8 

1. (’12) 14 Ind Cas 506 (507) : 34 All 321. 

(’32) AIE 1932 Bom 483 (483). (Decree against 
father and sons without any restriction. Sons 
cannot in execution plead that execution 
against them must be restricted to their 
interest in the family property.) 

(’38) AIE 1938 P C 99 (100) ; 32 Sind L E 
401 (P C). (In execution proceedings, the 
question as to whether the view of the Court 
which passed the decree is right or wrong is 
no longer open.) 

(’35) AIE 1935 All 269 (271). 

(’33) AIE 1933 All 113 (114). 

(’31) AIE 1931 All 38 (40). (Decree on mort- 
gage — Question as to legality of mortgage 
cannot be gone into in execution.) 

(’20) AIE 1920 All 129 (131) : 42 AU 544. (But 
it can recognize a discharge subsequent to 
decree.) 

(’18) AIR 1918 All 96 (96) : 40 AH 659. 

(’14) AIR 1914 All 230 (231). 

(’98) 1898 All W N 17 (17). 
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in the decree. It has no power to go behind it or question its legality or correctness.® 
This is based on the principle that a proceeding to enforce a judgment is collateral 


(’32) AIR 1932 Bom 4G2 {-163). 

(’22) AIR 1922 Bom 195 (196) : 46 Bom 243. 
(Objection that a defendant was not im- 
pleaded in appeal and as such decree could 
not be executed adversely to him docs not lie.) 
(’03) 5 Bom L R 1036 (1040). 

(’S7) 11 Bom 537 (539). (Decree against pro- 
perty — Personal execution cannot be taken.) 
(’26) AIR 1926 Cal 109 (110). 

(’15) AIR 1915 Gal 122 (123). 

(’12) 15 Ind Cas 785 (738) (C.al). (A term of 
compromise not embodied in decree — Execu- 
tion only as decree stands.) 

(’08) 8 Cal L Jour 20 (25). (Objection that 
property in a mortgage decree for sale docs 
not belong to the judgment-debtor — Invalid.) 
(’04) 31 C.al 179 (182). (Prc-dccrce agreement 
cannot be set up in answer to execution.) 
(’36) AIR 1936 Lah 704 (704) : 17 Lah 187. 
(Decree ag.ainst all defendants— Objection by 
one of the defendants that he is not personally 
liable cannot be entertained by the executing 
Court.) 

(’35) AIR 1935 Lah 549 (550). (Mortgage decree 
reg.arding certain property against father — 
Sons cannot object that, the property was 
their personal property and not liable under 
the mortgage by the father.) 

(’31) AIR 1931 Lah 545 (545). (Same point 
as in /MR 1932 Lah 529). 

(’32) AIR 1932 Lah 529 (530). (Decree order- 
ing sale of propertj- — Plea in c.\'ccution that 
land being that of agriculturist cannot be 
sold by virtue of the provisions of Punjab 
Alienation of Land Act cannot Ik taken, but 
see however -AIR 1933 Lah 397 (399).) 

(’26) 99 Ind Cas 999 (1000) (Lah). 

(’38) AIR 1938 Mad 809 (809). (Decree not 
showing minor as not properly served — Decree 
must be executed as it stands.) 

(’37) AIR 1937 Mad 134 (136) : I L R (1937) 
Mad 329. (Decree for sale of mortgaged pro- 
perty — Judgment-debtor alleging that pro- 
perty is not liable to sale being inalienable — 
Executing Court is not entitled to enquire 
into plea— AIR 1935 Mad 647, Reversed.) 
(’33)_ AIR 1933 Mad 175 (176). (Personal decree 
against one member of a Hindu family — No 
decree against others — Decree-holder cannot 
prove in execution that the decree was against 
the defendant as manager.) 

(’32) AIR 1932 Mad 557 (558). (Terms of 
compromise in compromise decree beyond 
scope of suit — Plea of non-executability can- 
not be raised in execution — Appeal against 
decree is remedy.) 

(’25) AIR 1925 Mad 270 (271). 

(’20) AIR 1920 Mad 183 (187) : 43 Mad 786. 
(’06) 29 Mad 314 (317). 

(’02) 25 Mad 537 (539). 

(’01) 24 Mad 665 (669). 

(’93) 3 Mad L Jour 220 (221). 

(’25) AIR 1925 Nag 361 (362). 


(’32) AIR 1932 Pat 184 (185). (Decree giving 
personal relief against defendant — He cannot 
ple.id in execution that there is no personal 
liability.) 

2. (’28) 1928 Mad W N 227 (227). (e. g. on the 
ground of want of proper representation of 
minor.) 

(’32) AIR 1932 Cal 517 (520). (Decree ordering 
sale — Saleability of the properties cannot be 
questioned in execution — Remedy is appeal 
against decree.) 

(’38) AIR 1938 P C 93 (100) : 32 Sind L R 
401 (P C). 

(’37) AIR 1937 All 513 (514), 

(’33) AIR 1933 All 649 (652) : 55 All 775. 
(P.art of compromise not relating to suit but 
Court holding that it relates to suit and 
passing decree thereon — Docrceis not a nullity 
and cannot be questioned in execution.) 

(•31) AIR 1931 All 716 (747). (Executing 
Court cannot refuse to execute on ground of 
some irregularity committed in the suit 
before the decree was passed.) 

(’15) /MR 1915 All 57 (58) ; 37 /Ml 278. 

(’98) 20 All 337 (333, 339). 

(’70) 6NWPHGR9S (98, 99). (It cannot 
see whether a minor was or was not properly 
represented.) 

(’07) 1907 /Ml W N 286 (286). 

(’35) /MR 1935 Bom 95 (96). (Decree against 
property — Contention that it cannot bo sold 
in execution cannot bo raised.) 

(’33) AIR 1933 Bom 298 (301, 302). (Party 
not making objection to recording of a com- 
promise cannot in execution question the 
logalit}' of the compromise.) 

(’21) AIR 1921 Bom 228 (228) : 45 Bom 603. 
(’35) /MR 1935 Cal 631 (634) : 63 Cal 92. 

(’33) AIR 1933 Cal 496 (497,498). (Executing 
Court cannot consider whether the decree as 
it stands is defective or faulty.) 

(’33) AIR 1933 Cal 85(89): 60 Cal 191. (Decree 
against person under disability without pro- 
per representation cannot bo challenged on 
that ground in execution.) 

(’25) AIR 1925 C.al 203 (203). (Objection that 
the decree sought to be executed was passed 
against a wrong person.) 

(’20) /MR 1920 Cal 103 (104). 

(’17) AIR 1917 Cal 844 (845) : 44 Cal 627. 
(o. g. an objection, that it was passed against 
a lunatic or minor not properly represented.) 
(’15) AIR 1915 Cal 122 (128). 

(’10) 8 Ind Cas 26 (28) (Cal). (Objection that 
a decree was passed against an infant repre- 
sented by his mother as his guardian ad litem 
in contravention of 0. 32 R. 4.) 

(’02) 6 Cal W N 796 (798). 

(’34) AIR 1934 Lah 438 (439) : 15 Lah 772. 
(’33) AIR 1933 Lah 46 (46). (Award made rule of 
Court — Decree not a nullity on the face of it 
— Executing Court cannot go behind decree.) 



^y_ COUET WHICH MAY EXECUTE DECEEES 

) the judgment, and, therefore, no enquiry into its regularity or validity can be per. 
utted in such a proceeding.^ It follows that the executing Court must execute the 
scree as it stands and according to its terms.^ It cannot enter into a criticism of the 


(’32) AIE 1932 Lah 534 (534) : 14 Lah 6, 

(’32) AIE 1932 Lah 529 (530). (Plea that pro- 
perty being of an agriculturist cannot be sold, 
cannot be raised for first time in executing 
Court when decree orders sale of that property.) 
(’26) 99 Ind Cas 535 (536):27 Pun L E 750 (751). 
(Execution of award — Validity of award, if 
can be gone into.) 

(’24) AIE 1924 Lah 448 (448) : 5 Lah 54. (A 
minor not properly represented.) 

(’20) AIE 1920 Lah 79 (80). (But executing 
Court must decide about executability of 
decree.) 

(’13) 1913 Pun Ee No. 68, page 254 (256). 

(’38) AIE 1938 Mad 144 (144). (Pinal decree 
providing for sale of a particular item to dis- 
charge prior mortgage debt — Executing Court 
cannot question such direction.) 

■ (’35) AIE 1935 Mad 598 (599). 

(’34) AIE 1934 Mad 40 (44) : 57 Mad 426. 

- (Executing Court cannot refuse to execute 
award under the Co-operative Societies Act 
unless it is apparent on the face of it that it 
is passed without jurisdiction.) 

(’33) AIE 1933 Mad 197 (198). 

(’16) AIE 1916 Mad 20 (22) : 39 Mad 570. 

(’82) 4 Mad 324 (325). (Objection that suit 
was not sustainable cannot be taken.) 

(’37) 20 Nag L Jour 6 (7). (Court executing 
award cannot question correctness of award.) 
(’18) AIR 1918 Oudh 105 (108). 

(’36) AIR 1936 Pat 93 (95) : 15 Pat 51. (Court 
executing final decree cannot investigate 
whether application for final decree was time 
barred.) 

(’34) AIR 1934 Pat 426 (427). 

(’34) AIE 1934 Pat 203 (204) : 13 Pat 17. 
(Compromise decree — Objection as to one of 
the terms being outside the scope of the suit 
cannot be entertained by executing Court — 
Remedy is by way of review or appeal.) 

(’33) AIR 1933 Pat 161 (163) : 12 Pat 77. 
(Where Court passing mortgage decree defi- 
nitely lays down order in which properties 
are to be sold, executing Court cannot ignore 
this order and change it.) 

(’32) AIR 1932 Pat 237 (238). 

(’32) AIE 1932 Pat 184 (185). 

(’29) 118 Ind Cas 143 (144) (Pat). 

(’25) AIR 1925 Pat 516 (517). (Objection that 
suit was not sustainable cannot be taken.) 

(’17) AIR 1917 Pat 140 (141)._ (e. g. an objec- 
tion that it was passed against a lunatic or 
minor not properly represented— Lunatic.) 

(’16) AIR 1916 Low Bur 36 (36). 

(’33) AIR 1933 Sind 130 (131). 

(’ll) 11 Ind Cas 192 (195) : 5 Sind L E 71. 

Gf, foot-note (19) infra. 

'(’17) AIR 1917 Cal 844 (84'i) : 44 Cal 627. 

(’98) 20 All 397. (399). . .. -- 


(’84) 7 All .194 (196). (Cannot execute before 
the period fixed in the decree.) 

(’35) AIR 1935 All 359 (360). (Decree against 
minor plaintiffs — Guardian of the minor not 
shown in decree as party — Decree cannot be 
executed against the guardian.) 

(’34) AIR 1934 All 793 (794). (Suit between 
trustee and stranger — Decree granting costs 
against trustee — No direction how to be 
- executed — Trustee personally liable.) 

(’33) AIE 1933 All 743 (744). (Execution Court 
cannot consider language of preliminary 
decree if it is at variance with final decree, 
and cannot order sale of entire mortgaged 
property when decree directs sale of only 
half of the mortgaged property.) 

(’22) 67 Ind Cas 753 (753, 754) (All). 

(’I5) AIR 1915 All 57 (58) : 37 All 278. 

(’70) 2NWPHCR 59 (60). (Allowing pay- 
ment in instalments.) 

(’83) 5 All 53 (54). (Whether the decree con- 
tained a direction for mesne profits or whe- 
ther the payments made right or wrong 
could not be considered.) 

(’32) AIR 1932 Bom 462(463). (Decree against 
defendants 1 and 2 only — Executing Court 
must execute it against defendants 1 and 2 
and not against defendant 3.) 

(’87) 11 Bom 537 (539). (As where it directed 
the recovery of the money from the property 
mortgaged.) 

(’82) 1882 Bom P J 284 (284). (Objection that 
property in a mortgage decree for sale can- 
not be sold does not lie in execution.) 

(’70) 13 Suth W'R 123 (124). 

(’34) AIR 1934 Lah 438 (439). (Decree direct- 
ing sale of mortgaged property — Executing 
Court cannot refuse to sell.) 

(’34) AIE 1934 Lah 115 (116) : 15 Lah 326, 
(Decree for payment of money— Judgment- 
debtor cannot in execution prove that he was 
sued only as member of joint family and 
was minor when debt was contracted.) 

(’22) 67 Ind Cas 740 (740) (Lah). 

(’26) AIE 1926 Mad 1144 (1144). (Question of 
marshalling decided in judgment cannot be 
re-opened in execution.) 

(’26) AIR 1926 Mad 113(113). (Objection that 
execution cannot proceed against certain 
assets liable under decree does not lie.) 

(’21) AIR 1921 Mad 85 (86). 

(’16) AIR 1916 Mad 795 (798). 

(’14) AIR 1914 Mad 170 (170). (Cannot refuse 
execution against person when decree directs.) 

(’87) 10 Mad 283 (288). 

(’86) 9 Mad 80 (82). 

(’15) AIE 1915 Oudh 142 (143). (Can enter- 
tain an objection impunging the right of the 
decree-holder to proceed ' against any pro- 
perty other, than that charged in the decree.! 
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decree,® or give relief against its rigour,® or add to or alter the decree' even in the 
light of subsequent events,”" or correct errors,® or grant a relief not contemplated by 
the decree,® such as allowing costs or interest or mesne profits,^® or question the right 


(’37) AIR 1937 Rat 618 (619). 

(’25) AIR 1925 Sind 318 (319). (Partition 
cannot ordered in execution ■where decree 
granted onlv declaration.) 

(’10) 10 IndCas 975 (976,977): 4 SindLR 244. 
[See also (’36) AIR 1936 Lab 448 (449).] 

5. (’87) 11 Bom 528 (532). 

(’24) AIR 1924 Nag 378 (381). 

6. (’01) 28 Cal 353 (361): 28 Ind App 57 (P C). 
(’32) AIR 1932 Pat 237 (238). (Decree granting 
interest — Executing Court cannot refuse 
interest.) 

(’93-1900) 1693-1900 Low Bur Rul 375. 

(’35) AIR 1935 Sind 140(141). (Decree allowing 
instalments made rule of Court — Execution 
Court cannot grant relief by allowing further 
instalments.) 

7. (’74) 24 Suth R 193 (195) ; 2 Ind App 219 

(P C). 

(’33) AIR 1933 Pat 161 (163) : 12 Pat 77.' 
(Mortgage decree laying down order in which 
properties are to be sold — Executing Court 
cannot sell theproi>crtics in a different order.) 
(’22) AIR 1922 All 27 (26): 44 All 350. 

(’19) AIR 1919 All 193 (191): 41 All 517. 

(’15) AIR 1915 All 233 (231). (Even if the 
decree is ambiguous.) 

(’69) 1 N W P H C R 198 (199). 

(’09) 2 Ind Cas 296 (297) (Bom). (Adding to.) 
(’05) 29 Bom 79 (81). (Cannot order court-fee 
not required in decree.) 

(’02) 26 Bom 707 (710). 

(’91) 15 Bom 644 (646). (Enlarging time for 
pajTnent by allowing further time under 
preliminary decree.) 

(’83) 13 Bom 106 (109). (Extension of iwriod 
of redemption.) 

(1864) 2 Bom II C R A C 101 (103). - 

(’35) AIR 1935 Cal 619 (620) : 63 Cal 181. 
(’Where the executing Court and the Court 
which iiasscd the decree are one and the 
same, the Court can amend the decree iu the 
course of the execution.) 

(’35) AIR 1935 Cal 245 (246). 

(’34) AIR 1934 Cal 793 (791). 

(’26) 97 Ind Cas 576 (576) (Cal). (Agreement 
contemporaneous with decree not to execute 
decree cannot be pleaded in execution.) 

(’22) AIR 1922 Cal 311 (313). 

(’17) AIR 1917 Cal 288 (289). (Or amend.) 
(’12) 15 Ind Gas 719 (720) (Cal). 

(’01) 28 Cal 353 (361) : 28 Ind App 57 (P C). 
(’82) 8 Cal 332 (336) : 9 Ind App 1 (P 0). 

(’78) 3 Cal 161(170, 171): 4 Ind App 137 (PC.) 
(’71) 16 Suth W R 275 (275). (Ev en bv con- 
sent of parties.) 

(’68) 9 Suth W R 387 (388). (Alteration in 
amount of the decree.) 

2 Hay 113 : Marsh 244. ’(Alter amount.) 

(’27) AIR 1927 Lah 894 (895). (Execution 
against person cannot be denied contrary to 
■ • decree.) 


(’13) 18 Ind Cas 48(49): 1913 Pun Re No. 68. 
(Fixing period for redemption not fixed in 
decree.) 

(’37) AIR 1937 lilad 109(109): 1936 Mad "SYN 
1375 (1376). (Decree silent about interest — 
Agreement to pay interest in execution — 
Executing Court cannot enquire into such 
agreement and modify the decree.) 

(’35) AIR 1935 Mad 429 (430). 

(’31) AIR 1934 Iliad 40 (42, 41) : 57 Iilad 426. 
(Registrar of Co-operative Societies isa Court 
— Executing Court cannot refuse to execute 
the award nor could it amend it in any way.) 
(’87) 10 Mad 283 (283). (Cannot extend scope 
of dccreo.) 

(’37) AIR 1937 Nag 120(121): I LR (1937) Nag 
341. 

(’21) AIR 1924 Oudh 434 (435) : 21 Oudh Cas 
218. (Or amend bv directing a set-off). 

(’16) AIR 1916 Oudh 338 (339). (Cannot add 
premia paid by decree-holder after decree to a 
Fire Insunincc Co. to save the pro^xirtv.) 
(’26) AIR 1926 Pat 411 (412). 

(•24) AIR 1924 Pat 263 (264) ; 3 Pat 221. 
(Decree for sale — Executing Court cannot 
require surrender of i)os.scssion1x:forc ordering 
execution.) 

(’09) 3 SindLR 137 (139): 4 Ind Cas 479(480). 
[See (’97) 19 All 480 (481). 

(’S3) AIR 1933 Cal 627 (629) : 60 Cal 
753. (Executing Court and Court passing 
decree same— Amendment made by Court 
not objectionable.) 

(’24) AIR 1924 Nag 419 (421)'-: 22 Nag L E 

121 .] 

7n. (’16) AIR 1916 C.al 923 (923). 

(’68) 10 Suth ^Y R 95 (96). 

8. (’69) 1 N W P 11 C R 168 (170). 

(’70) 2 N P H C R 184 (185). 

(’86) 8 All 377 (380). (No power to amend.) 
(’22) AIR 1922 hlad 186 (186). (No power 
oven to amend obvious error in the decree.) 
(’35) AIR 1935 Oudh 57 (58) : 10 Luck 508. 

9. Bee ca.ses in foot-note (10) below. 

(’26) 94 Ind Cas 212 (212) (Lah). 

(’35) AIR 1935 All 186 (187). (The Court has 
no jurisdiction to make any inquiry in exe- 
cution ns to the amount of prospective 
damages after the case has l»en decreed. The 
fact that the decree directs that the matter 
would bo taken up in execution proceedings 
cannot invest the execution Court with juris- 
diction which is not given to it by the Code 
or by any other law and therefore the execu- 
tion Court is barred from adopting that 
procedure.) 

10. (’22) AIR 1922 All 27 (28) : 44 All 350. (Award 
of costs not in decree.) 

(’77) 3 Cal 161 (171):4 IndApp 137 (PC). (Costs.) 
(’81) 8 Cal 332 (335, 336) : 9 Ind App 1 (PC). 
(Interest on mesne profits.) 
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of tlie person whose name is on the record to execute the decree.^^ Nor can it go into 
tlio question wliether the decree was a valid one^^ or was obtained by fraud.^^ 

But, can an executing Court question the jurisdiction of the Court which 
passed^ the decree ? The question depends again upon another question, whether the 
executing Court is the vern Court which passed the decree, or one to which the decree 
has been transferred for execution. Under Section 225 of the old Code corresponding 
to 0. 21 K. 7, it was held in some cases that the Court to which a decree was sent 
foi execution \\as not precluded from entertaining any objection as to the jurisdiction 
of the Court whicli passed the decree.^* The words "or of the jurisdiction of the Court 
wliich passed it” wliich occurred in Section 225 have now been omitted in 0. 21 E. 7. 
It has nov been held that the result of this omission is that the transferee Court 
cannot question the jurisdiction of the transferor Court which passed the decree.^^^ 

But where the execution Court is the very Court which passed the decree, the 
answer must depend upon general principles of law as modified by legislative enact- 
ments, if any. It is a general principle oUlaw that where a Court has no jurisdiction 
over a litigation, its judgments and orders, however precisely certain and technically 
correct, are merely nullities and can be declared to be void by every Court in which 
they may be presented.^® As seen in Note 1 to Section 21, there are two legislative 
exceptions to this rule, the first, with reference to the pecuniary jurisdiction,^® and the 


(’75) 2d Suth W R 193 (195) : 2 Ind App 219 
(PC). (Interest not aw.arclcd in deeree.) 

(’71) IG Suth WR302 (303). (Intereston costs 
when not mentioned in the decree.) 

(’70) 13 Suth W R 11 (13). 

(’17) AIR 1917 Mad 212 (213). (Ascertaining 
the amount duo to a puisne mortgagee who 
did not defend the suit.) 

(’83) 5 All 53 (5d). (Mesne profits.) 

(’25) AIR 1925 Pat 807 (809, 810) : d Pat ddO. 
(Future interest.) 

11. See 0. 21, R. IG. 

(1900) 27 Oal d88 (dgi). 

(’7d) 21 Suth W R 219 (219, 220). 

(’7d) 21 Suth W R Idl (ld2). 

(’71) 6 Beng L R App 66 (66). 

(’Id) AIR 191d Mad 222 (22d) : 38 Mad 832. 
(Where the High Court transmits a decree of 
the Privy Council to the District Court the 
decree of which was appealed against, the 
District Court could recognize a transfer of 
the decree by permitting the transferee to 
execute it as the position of the District Court 
in the circumstances cannot be compared to 
that of Court executing transferred decrees.) 

12. (’93) 15 All 33d (335). 

(’01) 23 All 181 (190) : 28 Ind App 35 (P 0). 
(’37) AIR 1937 All 567(568);ILR(1937) All 761. 
(’31) AIR 1931 All 38 (dO).'. 

(’2d) AIR 192d All 689 (689) : dG AH 571. 

(’87) 10 All 130 (132, 133). 

(’21) AIR 1921 Bom 301(302). (Decree on award 

Validity of award cannot be questioned.) 

(’96) 22 Bom d75 (d79). 

(’87) 11 Bom 528 (532). 

(’66) 2 Bom H C R 103 (105). (It cannot see 
whether award of interest after decree is 
legal or not.) 

(’ll) 10 Ind Gas 532 (53d) (Cal). 

(’10) 8 Ind Cas 26 (28) (Gal). 


(’06) d Cal L Jour d75 (d75). 

(’Od) 31 Cal 922 (927). 

(’02) 6 Cal W N 796 (798). 

(’79) d Cal L Rep 97 (98, 99). 

(’70) 13 Suth W R 312 (313). 

(’36) AIR 1936 Mad 618 (622, 623) : 59 Mad 
6d2. (Validity of decree cannot bequestioned 
in execution proceedings on the ground of 
guardian’s interest being adverse to that of 
minor.) 

(’35) AIR 1935 Mad 236 (238) : 58 Mad 752. 
(’32) AIR 1932 Mad 7 (8). (Not to enquire if 
judgment-debtor was a lunatic not properly 
represented.) 

(’09) 32 Mad d29 (d39). 

(’07) 30 Mad d02 (d05). 

(’Od) 28 Mad 26 (27, 28). (Validity of personal 
decree cannot be questioned.) 

(’96) 19 Mad 2d9 (253) : 23 Ind App 32 (P C). 
(’89) 12 Mad 503 (50d). (It cannot see whether 
the compromise by minor was by leave of 
Court or not.) 

(’25) AIR 1925 Nag 377 (378). 

(’38) AIR 1938 Pat 59d (596). 
iSee also (’36) AIR 1936 Lah dd2 (dd2, ddS). 
(Court executing award under Co-operative 
Societies Act cannot question validity of 
award.)] 

13. (’91) 15 Bom 307 (308). 

(’86) 9 Mad 80 (82, 83). 

(’31) AIR 1931 All 92 (9d) : 53 All 125. (Col- 
lusion.) 

(’06) 30 Bom 101 (107, 108). 

See hoioever 0. 21 R. 7. 

14. For cases, see 0. 21 R. 7, Note d. 

Ida.For cases, see 0. 21 R. 7, Note d. 

15. See Notes 3 to 5 of S. 9. Also Note 1 to S. 21. 

16. See S. 11 of the Suits Valuation Act, 1SS7. 
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second, with reference to the territorial jurisdiction of Courts.^' It has, accordingly, £ 
been generally held that a question of territorial or ’pccimiary jurisdiction of the Court 
which iiassed the decree cannot bo allowed to be raised in execution proceedings before 
it,^® but that a question as to the jurisdiction of the Court in other matters rendering 
the decree a nullity can be entertained oven by the executing Court. The Calcutta 
High Court has, however, held broadly that an executing Court can question the 


17. See S. 21 of the Code. 

IS. (’20) AIR 1920 J^Iad 1019 (1023, 1021) : 43 
I^Iad G75 (P B). 

(’31) AIR 1931 Rang 252 (257):9 Rang 480(FB). 
(’27) AIR 1927 Bom S3 (84) : 60 Bom S39. 
(’37) AIR 1937 Cal 430 (431). 

(’32) AIR 1932 Cal 3S0 (3S1). (Objection ns to 
the torritorial jurisdiction of the Court pas* 
sing the decree.) 

(’75) 24SuthW3G3(3G4). (Objection to juris- 
diction was taken in the transferee Court.) 
(’34) AIR 1934 Lah 804 (805). (Objection as 
to undervaluation or overvaluation of suit.) 
(’32) AIR 1932 Lah 289 (290) : 13 Lah 25. 
(’04) 27 Mad 116 (119, 120). 

(’37) AIR 1937 Oudh 379 (3S1) : 13 Luck 340. 
(’35) AIR 1935 Oudh 358 (3G0) : 11 Luck 1S7 
(FB). 

(’34) AIR 1934 Pat 240 (242) ; 13 Pat 290. 
(’3S) AIR 193S Pesh 77 (7S). 

(’35) AIR 1935 Posh 142 (143). 

19. (’33) AIR 1933 All 1G3 (1G5). (Decree ina suit 
of a nature not cognizable by Civil Court — 
Decree ultra vires and not executable.) 

(•33) AIR 1933 All 751 (752), 

(’18) AIR 1918 All 22G (227) : 40 All 423. 
(Decree against dead person.) 

(’8G) 8 All 377 (360), (Decree in accordance 
with judgment amended without notice — 
Objection as to non-cxccutability of decree 
can be taken in execution.) 

(’95) 17 All 478 (482). (Decree against dead 
person.) 

(’31) AIR 1931 Bom 295 (29G). (Executing 
Court can question the decree on patent 
want of jurisdiction.) 

(’29) AIR 1929 Nag 357 (357, 358) : 2G Nag 
L R GO. (Do.) 

(’09) 4 Ind C.as 137 (137, 138) (Bom). (C.aso 
adjourned for argument — In the meanwhile 
plaintiff died — Decree in favour of plaintiff 
is a nullity.) 

(’39) 43 Cal -W N 271 (272). 

(’32) AIR 1932 Cal 9 (10, 11) : 58 Cal 1018. 
(Award under Arbitration Act — No decree can 
be passed thereon — If passed, it is a nullity.) 
(’30) AIR 1930 Cal 327 (328) ; 57 Cal 931. 
(Decree against dead person.) 

(’13) 20 Ind Gas 50G (50G) (Cal), (Do.) 

(’10) 5 Ind Cas 523 (524) (Cal). (Do.) 

(’79) 3 Cal L Rep 192 (193). (Do.) 

(’38) AIR 1938 Lah 515 (519). 

(’38) AIR 1938 Lah 129 (133). 

(’34) AIR 1934 Lah 623 (G24). (Absence of 
inherent jurisdiction — Decree nullity — Exe- 
cuting Court can refuse to execute.) 

(’35) AIR 1935 Mad 417 (418). 

(’33) AIR 1933 Mad 362(363). (Want of juris- 


diction not apparent on the face of decree — 
Executing Court cannot go into a disputed 
question of fact regarding want of juris- 
diction.) 

(’2G) AIR 192G l^Ind 429(430). (Decree against 
minor not represented in suit is a nullity 
and can be questioned in execution.) 

(’16) AIR 191G Mad 65G (G5G) : 38 Mad G82. 
(Decree against dead iwrson.) 

(’03) 2G Mad 31 (33). (Objection to execution 
on ground of compromise decree being opposed 
to public policy, i. c. decree for sale of an 


ofi'ice — See 0. 23 R. 3.) 

(’3G) AIR 193G Nag 1 (3) : 31 Nag L R Sup 
57 (F B). 

(•35) AIR 1935 Nag 235 (23G) : 31 Nag L R 
403. (Decree against minor not represented 
by guardian ad litem is nullity — Its validity 
can be questioned in execution proceedings.) 
(’33) AIR 1933 Nag 211 (212, 213). (Want of 
jurisdiction must Iw patent on the face of 
the decree.) 

(’38) AIR 1933 Oudh 213 (214). 

(’35) AIR 1935 Oudh 358 (3C0) : 11 Luck 187 
(FB). 

(’35) AIR 1935 Oudh 57 (58) : 10 Luck 503, 
(’34) AIR 1934 Oudh 75 (84, 85) : 9 Luck 435 
(F B), (Want of inherent jurisdiction.) 

(’37) AIR 1937 Pat GIS (G19). 

(’3G) AIR 193G Pat 303 (305). (If a Court gives 
personal decree against a puisne mortgagee 
behind his back and when there is no prayer 
for the personal decree, the puisne mortgagee 
is entitled to object in execution proceedings 
that the decree is not capnblc of execution.) 
(’34) AIR 1934 P.at 145 (14G). (Registrar’s de- 
cision under the Co-oi>orativc Societies Act 
being a nullity — Execution Court can refuse 
to execute the same.) 

(’19) AIR 1919 Pat 430 (431) : 4 Pat L Jour 
240. (Decree against dead person.) 

(’33) AIR 1933 Rang 124 (127) : 11 Rang 125. 
(Burma Co-operative Societies Act, Ss. 47 and 
49— Application for execution of order of 
liquidator in Civil Court — Civil Court is 
entitled to see the legality of the order.) 

(’12) 15 Ind Cas 832 (833) : 5 Sind L R 260. 
(Decree against dead person.) 

[But see (’23) AIR 1923 All 141 (144) : 45 
All 198. (Whore it was hold that whore a 
final decree is objected to on the ground 
that preliminary decree was passed agaii^t 
a dead person, the Court cannot treat the 
decree as a nullity.) 

(’30) AIR 1930 Bom 141 (144) : 54 Bom 96. 
(Death of guardian ad litem — No fresh 
guardian— Decree not a nullity— Only an 
irregularity.) 
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registered, the executing Court can declare that the decree is not capable of execution 
u in doing so, it cannot be said to go behind the decree.^ 

9b. Power of executing Court to fix order in which mortgaged proper- 
ties are to be sold. — Where a mortgage decree itself fixes the order in which the 
mortgaged piopeities are to be sold, the executing Court cannot go behind the decree 
and sell the jiioiioities in a different order.^ But where the mortgage decree does not 
fix anj^ order in which the mortgaged properties are to be sold, the executing Court 
has the power to iirescribe such order.^ 

9c. Power of executing Court under rent decree. — A Court executing a 
rent decree has no jurisdiction to refuse execution of the decree against the property 
of the judgment-debtor other than the tenure in arrears or to direct that the decree- 
holder must proceed in the first instance against the tenure in arrears.^ 

9d. Power of executing Court to enforce agreements between parties in 
course of execution proceedings. — See Section 47 Note 41, 


10. Simultaneous executions. — There is nothing in law to prevent the 
simultaneous execution of decrees in more than one Court, ^ although it is a matter 
for the discretion of the Court to permit or refuse concurrent execution^ and in practice 
concurrent execution is not generally carried out.® But a decree cannot be executed 
against the same projicrty in more than one Court.®“ 

Whore the Court at A sends it for execution to the Court at B within whose 


jurisdiction the property to be proceeded against is situate, and an application for sale 
of such property is made to Court A, it has been held by the Privy Council in the 
undermentioned Cass'* that it was not made to a "proper Court” within the meaning 
of Article 182 of the Limitation Act. The reason is that Court A cannot, as has been 


seen in Section 37, sell immovable property situate outside its territorial jurisdiction 
and an application to that Court for sale of such properties cannot be deemed to be 
an application made to a "proper Court.” The decision does not touch the question 


Note 9a 

1, (’37) AIR 1937 All 282 (284). 

Note 9b 

1. (’33) AIR 1933 Pat 161 (163) ; 12 Pat 77. 

2. (’31) AIR 1931 All 657 (658, 659). (Final 
decree silent about the order in which the 
mortgaged properties may be sold — Executing 
Court may and ought to prescribe the order.) 

Note 9c 

1. (’35) AIR 1935 Cal 544 (544). 

Note 10 

1. (’17) AIR 1917 All 129 (130). 

(’72) 14 Moo Ind App 529 (540) (PC). 

(’36) AIR 1936 All 655 (656) ; (AIR 1917 All 
129 followed.) 

(’29) AIR 1929 Bom 418 (419) : 53 Bom 844. 
(Dissenting from AIR 1922 Bom 359.) 

(’35) AIR 1935 Cal 268 (270). (Court has 
jurisdiction to execute its decree and at the 
same time send it to another Court for simul- 
taneous execution.) 

(’05) 1 Cal L Jour 315 (318). 

(’82) 8 Cal 687 (690). 

(’30) AIR 1930 Lah 199 (201). (Transfer of 
decree — Transferor Court can execute decree.) 


(’87) 1887 Pun Ee No. 83. p. 174 (176). 

(’28) AIR 1928 Mad 1154 (1156). (DiHerent 
properties.) 

(’17) AIR 1917 Mad 591 (591), 

(’37) AIR 1937 Nag 305 (307) : I L R (1937) 
Nag 440. 

(’27) AIR 1927 Nag 367 (367) : 23 Nag L R 
126. (Transfer of decree to Court A — Appli- 
cation to Court which passed the decree could 
be made to transfer the same decree to 
Court B.) 

(’27) AIR 1927 Rang 258 (261): 5 Rang 397. 

2. (’21) AIR 1921 Low Bur 25 (26): 11 Low Bur 
Eul 15, 


(’69) 1869 Pun Ee No. 49. 

[See also (’29) AIR 1929 Cal 529 (530) : 56 
Cal 1176, (In ordering simultaneous exe- 
cution, oppression should be avoided by 
prescribing proper safeguards.)) 

3. (’23) AIR 1923 Pat 224 (224) ; 2 Pat 328. 

(’82) 8 Cal 687 (690), (Power should be spar- 
ingly exercised.) 

(’34) AIR 1934 Rang 231 (232). 

3a.(’09) 3 Ind Cas 105 (108) (Cal). 

4. (’16) AIR 1916 P C 16 (18) : 39 Mad 640 : 43 
Ind App 238 (PC). 
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of the maintainability of simultaneous execution applications. On the strength of the { 
said decision, it was, however, held in the undermentioned cases® that, simultaneous N 
•executions are not permissible in two Courts. It is submitted that the latter view is 
not correct. Their Lordships’ observations in the Privy Council case, during the course 
•of the argument, that the tendency of the Code is against concurrent executions, 
appear to have influenced the decisions of the High Courts! But the observations must 
he taken to refer to concurrent executions against' the same property. 

See for further Notes 0. 21 E. 21 ; See also Section 42 Note 3. 

11. Execution proceedings and res judicata. — Where an executing Court 
•decides upon the construction of a decree -in a particular manner, the decision is 
binding between the parties in subsequent execution proceedings though not as res 
judicata yet on general principles as an interlocutory judgment in the suit.^ See' also 
Notes to Section 11. 


39. [S. 223, paras. 2 & 3.] (1) The Court which passed a { 
decree^ uiay, on the, apiilication of the decree- 

Transfer of decree. Senddt fOT exeCUtion tO aUOther Court,"' — 

(a) if the person against whom the decree is passed 
actually and voluntarily resides or carries on business, 
or personally works for gain,® within the local limits 
.. of the jurisdiction of such other Court, or 

(1) if such person has not i^roperty within the local limits 
of the jurisdiction of the Court which passed the 
decree sufficient to satisfy such decree and has pro- 
- perty. within the local limits of the jurisdiction of 
such other Court,’' or 

( g) if the decree directs the sale or delivery of immoveable 
jiroperty® situate outside the local limits of the juris- 
diction of the Court which passed it, or • 

(d ).,if the Court, which passed bhe decree considers® for any 
. ' other reason,- which it shall record in writing, that 
the decree should be executed by such other Court; > 


. 5. (’23) AIR 1923 Pat 384= (384) : 2 Pat 247. 

(’25) AIR 1925 AU 276 (277) : 47 All 57. 

(’22) AIR 1922 Bom 359 (360) : 47 Bom ,56. 
(Dissented from, in A I R, 1929 Bom 418.) ' 

'(’36) AIR 1936 Oudh 64 (65). (Property to bo 
; '■ sold , situated in two, districts— Decree trans- 
; . ferred for sale of property, ontside' jurisdiction 
0 • , — During, pendency, of' such ■ application, 
•another application - to rCourt, -which passed 


the decree for sale of property situated within 
jurisdiction — Not corhpotent.) ' , ‘ ' 

(’25) AIR 1925 Oudh 428 (428): 29 Oudh Gas 84. 
(’39) AIR 1939 Pat 289 (290). .(Secticin 38 is 
disjunctive.) 

[Blit see (’23) AIR1923Pat224-(224,225): 2 
'•Pat 328.] 

1. (’84) 6 All 269 (274): H'lnd A-pp 37 (PG). ■> 

• • (’38)-Am|1938'Pesh 77 (78).' ' ’ ’ 

30P0. 28. 
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9 (2) The Court which passed a decree may of its own motion 

send it for execution to any subordinate Court of comj)etent juris- 
diction. 


[1877, S. 223, paras. 2 and 3; 1859, Parts of Ss. 285 and 286. 
See Section 20, 0. 21 Hr. 35, 36, 82 to 103 and Order 34.] 

Synopsis 


1. Legislative changes. 

2. Scope and applicability of the Section. 

3. “Court which passed a decree.” 

4. “Decree-holder.” Soc Section 2 (3) Note 2. 

5. When and to what Court a decree may 

be sent for execution. 

6. Residence outside jurisdiction — Clause(a). 

7. Having property outside jurisdiction — 

Clause (b). 

8. Decree for sale or possession of property 

outside jurisdiction — Clause (c). 

9. Court considering that execution should 

be in another Court — Clause (d). 

Other 


10. Transfer of small cause decree for exe- 

cution. 

11. Jurisdiction of transferring Court after 

transfer. Sec Section 42 Notes 1 and 3. 

12. Step-in-aid of execution. 

13. Jurisdiction of transferee Court. See- 

Notes G and 7 to Section 38 and Notes 1 
and 3 to Section 42. 

14. Madras Village Courts Act (I of 1889). 

15. Simultaneous execution. See Note 10 to 

Section 38. 

16. Appeals from orders under this Section. 

17. Notice of transmission. 

18. Form of application under the Section. 

Topics 


“Anotlwr Court." See Note 5. 

Award. See Note 8 Pt. (2). 

Court to which decree is sent for execution. See Note 18. 
Execution Court — Going behind decree. See Section 38 Note 8, 
Transferee Court — Jurisdiction of — When ceases. See Note 13. 
Jurisdiction of executing Court. Sec Notes 6, 7 and 8. 
Limitation — Questions of. See Note 12. 

“Jlay." See Note 2 Pt. (1). 

Power of transferring Court. See Notes 5 and 11. 


1. Legislative changes. — The words "or 'delivery” in clause (c) of sub- 
section (1) and "of competent jurisdiction” in sub-section (2) are new. 


2. Scope and applicability of the Section. — Section 38 provides that a 
decree may be executed either by the Court which passed it or by the Court to which 
it is sent for execution. This Section lays down the conditions under which a decree- 
can be so sent. The use of the word “ may” shows that the Section is directory and 
not mandatory’- and gives the Court a discretion either to execute the decree itself or 
to send it to another Court for execution.^ (See also Note 7, infra.) 

The test of the applicability of the Section is to see whether the Code regulates- 
the procedure of both the transferor and the transferee Courts.^ Where there is no- 


Section 39 — Note 2 

1. {’92) 19 Cal 13 (15, 16). 

(’39) Am 1939 Cal 403 (409). (The fact that 
a portion of the mortgaged property is out- 
side its territorial jurisdiction does not oust 
the jurisdiction of the Court to sell it and a 
transfer need not necessarily be made.) 

(’37) AIR 1937 Cal 570 (572). 

2. (’88) 15 Cal 667 (670). 

[See (’68) 9SuthWR346 (347). (Under the 


Code of 1859 it was held that it was only 
where a decree could not be executed by the- 
Court which passed it that it could be sent- 
to another Court for execution.)] 

3. (’07) 34 Cal 576 (581, 582). (Decree passed by 

a Court established under the Benares Family 

Domains Regulation VII of 1828.) 

(’37) AIR 1937 Cal 557 (558) : I L R (1937) ^ 
Cal 734. (Not necessary thait the whole o£ 
the Civil Procedure Code should be applicable 
to the transferee Court.) 
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power to make a transfer at all, the proceedings of the transferee Court will be void I 
db initio} 

A transfer under this Section must be of the whole decree and not only a part 
thereof.® Nor can the transfer be for a limited purpose onhj} Clauses (a), (b) and (c) 
of sub-section (l) only define the circumstances under which a decree may be trans- 
ferred for execution to another Court and do not in any way restrict or limit the 
powers of the Court to which a decree is transferred. Hence, the mere fact that a 
decree has been transferred to another Court on the ground of the judgment-debtor 
having immovable property within the jurisdiction of such Court does not preclude 
such Court from arresting the judgment-debtor.®"^ 

"Where a decree of a trial Court has become merged in that of the Appellate 
Court, the latter decree is the only decree which can be transferred under this Section.^ 

An award filed in Court under Section 11 of the Arbitration Act is enforceable 
under Section 15 of that Act as if it were a decree of the Court and therefore it could 
be transferred under this Section for execution as a decree.® 

This Section has been applied to Arakan Hills. ' See Arakan Hills District Laws 
Regulation, 1916 (I of 1916), Schedule I. 

3. “Court which passed a decree.” — See Section 37. An award passed under 
rules framed under Section 43 of the Bombay Co-operative Societies Act is enforce- 
able, on application to any Civil Court having jurisdiction, as a decree of such Court. 
Such Court therefore has power to transfer it for execution to another Court.^ The 
same principles hold good as regards awards filed under Section 11 of the Indian 
Arbitration Act, 1899.^ 

4. “Decree-holder.” — See Section 2 (3) Note 2. 

5. When and to what Court a decree may be sent for execution. — 

Section 38 read with this Section shows that the Court which passed the decree is 
primarily the Court to execute the decree, but that such Court may send the decree 
for execution to another Court either on the application of the decree-holder or of 
its oion motion if certain conditions are satisfied. "Where the transfer is made on an 
application by the decree-holder, one of the conditions in clauses (a) to (d) of sub- 
section (1) must be satisfied.^®' Where it is made on the Court’s oton motion the 
conditions in sub-section (2) must be satisfied, namely, that it must be made to a 
subordinate Court of competent jurisdiction} It has been held by the Allahabad 
High Court that the competency of the Court under sub-section 2 of this Section must 
be determined by reference to its competence to try a suit of similar valuation to the 


4. (’06) 33 Cal 451(456). (Transfer of a certificate 

under Public Demands Eecovery Act (Bengal 
Act I of 1895) — No power. In so far as the 
decision holds that the transfer is unautho- 
rised ^ under the circumstances mentioned 
therein, it is submitted that it is not correct. 
The High Court of Madras in an analogous 
case has held a contrary view ; see (1898) 8 
Mad L Jour 1 (3).) 

5. (’17), AIE1917Pat70(71).(Transferoftheshare 

of only one of the decree-holders is irregular.) 
(’35) AIE 1935 Cal 118 (119). 

6. (’17) AIE 1917 Pat 221 (222). (Transfer only 
to enable the decree-holder to share in rate- 
able distribution.) 

6a.(’38) AIE 1938 Mad 27 (28). 


7. (’33) AIE 1933 Mad 872 (873). 

8. (’31) AIE 1931 Nag 170(171): 27 Nag LE 386. 

[See also (’34) AIE 1934 Pesh 107 (109). 
(Award cannot be transferred for execution 
to any Court except the Court of a District 
Judge.)] 

Note 3 

"1. (’22) AIE 1922 Bom 377(377, 378): 46 Bom 128. 
2. (’21) AIE 1921 All 199 (201): 43 All 394. 

(’31) AIE 1931 Nag 170(171): 27 Nag LE 386. 
(The Arbitration Act need not be in force in 
the local area of the transferee Court.) 

Note 5 

la.(’39) 41 Pun L B 186 (187). 

1. (’27) AIE 1927 Pat 38 (40) :'5 Pat 714. , 
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-suit in which the decree was passed.^^' But the Lahore High.. Court has held that 
the words “competent jurisdiction” refer to competence to deal with the decree and 
.not to competence to try the suit in which, the decree was passed.^® 

A decree cannot' he sent, under this Section, for execution to a Court not in 
"British India^ except in the cases mentioned in Section 45, infra? But it is not 
^necessary that the transferee Court should' be- of the same hind as the transferor 
'Court.^ Thus, a Ci'vil Court may transfer its decree to a Ee'venue Court and vice versa? 

, As to whether a decree can he sent for execution to a Court which has no 

■pecuniary jurisdiction over the suit, see Section 38 Note 7, aoite. 

^ As to the procedure to be followed by the transferor Court in sending a decree 
-for execution to another Court, see 0. 21 E. 6 and as to the procedure that is to be 
followed by .the. transferee Court, see 0. 2i E. 7. See also Note 1 to Section 42. 

6. Residence outside jurisdiction — Clause (a).. — Under clause (a) it is 
sufficient if it is shown that the, judgment-debtor resides within the jurisdiction of 
^the Court to which the transfer is' sought. The decree-holder is not bound to state the 
mode in which the decree is sought to he executed, i. e., whether against the person 
or property of the judgment-debtor.^ "Where a prohibitory order is to be served on 
the garnishee of. the judgment-debtor, the decree may be transferred- to the Court 
"within whose jurisdiction the. garnishee resides.^ 


r 7. Haying property outside jurisdiction — Clause (b). — The jurisdiction 
_.of a Court is circumscribed by and is co-extensive with its territorial limits. "Where 
property sought to be attached is hona fide outside, the jurisdiction of the Court which 
passed the decree, that Court cannot attach it but must transfer the case to the Court 
within whose local jurisdidtion the property is situated.^ ' Similarly,- the decree of a 
-temporary Court, which has no local jurisdiction, must be transferred for execution to 
;the Court which has local jurisdiction- over, suits .in’ respect of such property." The 
word ‘may’ used in this,, Section does .not- mean .that, in such a .case it is in the 


(’07) 17 Mad L Jour 616 (617). (Transfer.may 
be ordered on an application for esecutioii. 
No separate application for transmission 
necessary.) 

(’98) 8 Mad L Jour 1 (3). (Misrepresentation 
of facts required under sub-s. (1) (b) discovered 
after transfer — Transfer not invalid.) 

lb. (’39) AIR 1939 All 57 (59): ILR(ig39)A1197. 

lc. (’39) AIR 1939 Lab 258 (258). (Award filed 
under Arbitration Act can be sent to Court 
in place to -which the Arbitration Act does 
not apply.) 

2. (’88) 12 Bom 230 (231). 

(’02) 29 Cal 400 (402). 

(’18) AIR 1918 Mad 605 (605). 

(’18) AIR 1918 Mad 580(584): 40Mad 1069(PB). 
See Section 45. 

3. See Section 45. 

4. (’92) 15 Mad 345 (347). (A decree passed 'in 
the exercise of ordinary jurisdiction of oije 
Court sent to another Court exercising small 
cause jurisdiction.) 

(’39) ILR (1939) 1 Cal 233 (235). (Decree in a 
suit excepted from cognisance of Small Cause 
Court can be transferred to a Small Cause 
Court for execution.) 

5. (’83) 9 Cal 295 (303) : 9 Ind App 174 (PC). 


(’ll) 10 Ind Cas 538 (539) (Cal). 

(’09) I Ind Cas 933 (934) : 36 Cal 252. 

(’10) 6 Ind Cas 994 (995) ; 13 Oudh Cas 119. 
{See also (’72) 17 Suth W R 471 (472).] 
[But see (’94) 16 All 496 (497, 498).] 

Note 6 

1. (’29) AIR 1929 Cal 529 (529,530): 56 Cal 1176. 

2. (’ll) 11 Ind Cas 417 (419) : 39 Cal 104. 

Note 7 

1. (’18) .4IR 1918 Pat 126 (127): 4 Pat L Jour 141. 
(’32) AIR 1932 Cal 213 (214) : 59 Cal 199. 
(Person and property of judgment-debtor 
outside jurisdiction.) 

(’29) AIR 1929 Cal 818 (818): 57 Cal 67. (Pro- 
perties outside jurisdiction cannot Ijc sold 
though attached before judgment.) 

(’73) 19 Suth W R 434 (436). (Though the 
original Court ought to have sold the proper- 
ties within its jurisdiction Ixjfore ordering a 
transfer, a transfer without doing so, is not 
without jurisdiction.) 

(’73) 19 Suth W R 307 (30S). (Decree m.ay be 
transferred where it cannot Ixs completely 
executed by sale of the projKirh' within 
jurisdiction.) 

2. (’17) AIR 1917 Mad 272 (273). 
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■discretion of the Court -which passed' the . decree either to execute the decree itself oc 
transfer it to another Court; it should send the -decree to the Court having territorial 
jurisdiction.^®-. ’ ■ . j 

"Where it is alleged by the decree-holder, applying for transfer that the pro- 
perties within the jurisdiction of the Court are -not sufficient to satisfy the decree, it 
is enough if the allegaitions are supported by an affidavit or some other evidence on 
which the Court can reasonably rely. It is not necessary that the Court should go- 
through the process of, sale in-order to find out whether .in fact the proceeds will he 
sufficient to satisfy the decree.^*’ " - ' .. j 

When a decree is transmitted for .execution to another Court, the presumption 
is that the decree was intended to be executed against properties within the jurisdic-, 
tion of the. latter Court and. not against properties. situated within the jurisdiction of 
the transmitting Court.® Similarly, it has been held that where a .decree, is trans-; 
f erred for execution to .another Court on the ground that one of the judgment-debtors 
has no property within the local limits of the .Court -which passed the decree and ha^ 
property within the local limits of the jurisdiction of the other Court, the, decree 
cannot be executed against another jiidgnaent-debtor who does not fulfil that condi- 
tion.^ But, it has been held by the Madras High Court in the underrnentioned case® 
that the fact that a decree has been transferred to another Court under clause (b) of 
this Section on the ground of the judgment-debtor haying property within the jurisdic- 
tion of such Court, does not preclude such Court from arresting the' judgment-debtor. 

8. Decree for sale or possession of property outside jurisdiction — 
Clause (c). — See also Note 6 to Section 38. Clause (c) includes also cases where 
the Court passing the decree has subsequently lost territorial jurisdiction.^ 

Where properties mortgaged are within the jurisdiction of more than one 
Court and one of .such Courts has passed a decree for sale, the Court which has 
passed the decree is entitled to sell the properties outside its jurisdiction also and it 
is not bound to transfer the decree to the Court having territorial jurisdiction over 
such property.® The reason is that- as observed, in Note 2 ante, the Section is only 
directory and not mandatory. 

•In -the undermentioned case,® a decree was passed by the Bombay High Court 
for the sale of property in 'Karachi and the property was also sold by the Bombay 
High Court and purchased by the- decree-holder himself. The , decree-holder was 
obstructed in obtaining possession of -the property. .Thereupon the Bombay High 
Court transferred the decree" to the Karachi Court for removal of the obstruction. On 
a contention being raised that removal of obstruction was not, properly speaking, 
execution of the decree and that therefore the decree could not be transferred to the 
Karachi Court, it was held that the decree being one for sale of property within the 
jurisdiction of another Court, the case came within clause (c) of Section 39 and that 
as the auction-purchaser was the decree-holder himself the proceeding for the removal 
of obstruction was a proceeding in execution (within Section 47) and hence the decree 
could be properly transferred for ‘execution’ under clause' (c) of Section 39. ', 

9. Court considering that execution should he in another Court — 
Clause (d).- — The jurisdiction of a 'Court transferring a decree for execution to 


2a.(’32) AIE 1932 Cal 213 (214, 215): 53 Gal 199, 
2b.(’35) AIE 1935 Gal 268 (270). ■ ' 

3. (’24) AIE 1924 Mad 144 (144). 

4. (’36) AIE 1936 Gal 521 (523): 63 Gal 1210. 

5. (’38) AIR 1938 Mad 27 (29). 


Note 8 

1. (’81) 6 Gal 513 (519, 520). 

2. (’39) AIE 1939 Gal 403 (409). 

3. (’36) AIE 1936 Sind 11 (13):-30 Sind LE.290. 
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EESULT OP BXECUffiON PROCEEDINGS ^tTO BE CERTIFIED 

,41 . 223^ paEa. '4.'] - The- Court to which, a decree is sent 

- Result of execution pro- - ■for execution shall certify to the Court whiclr 
ceedings to be certified.^ .passed it the fuct of such'.execution, OE where; 

the former Court fails ,to execute, the same the circumstances; 
attending such failure., , • f - - 

, , [1859, S. 294 ; .1877, S. 223 (4). 1.' ; ' • ' ’ ; 

- - Synopsis ’ ' , /. : . . : 

1. Scope ahd bbject of the Section.' ' t 3, Jutisdiction of transferee Court, how long' 

2. “ Shall certify.” P continues. See Note 3 to Section 42. 

1. Scope and object of the Section. — The Court to which a decree is sent 
for execution must, on the determination- of the proceedings in that Court, certify to- 
the Court, which passed the decree the result, of. those proceedings.^ This certification 
is a very important act as its effect is to deterniine 'the juHsdictio.n of the transferee- 
Court.^ This Section has been applied to Arakan Hills.' See 'Arakan Hills' Districif- 
Laws Eegulation, 1916 (I of 1916), Schedule I.’ . . ' • . , ' 

: - 2. “Shall certify.” : — In ' Shivlingappa v. Shidniallappa} Macleod, C. J., 

held that there must be a formal certification by the transferee Court to the transferor 
Court and that the fact of certification should not he left open to inferences- to he; 
drawn from, entries in the register of suits of the transferor Court showing the result 
of the proceedings in the transferee Court,. In an earlier case,^ where a decree on tha, 
small cause side had been transferred to the original side of the same Court .for execu- ' 
tion and the result of the proceedings ih'execution was entered in the small cause suit-' 
register, the same learned Chief Justice however held that the requirements of Section^' 
41 were “clearly” satisfied. It is submitted with respect that the view taken in the- 
later ease is the correct' one.' - 

An order by the transferee Court that the result of part satisfaction of the- 
decree may be communicated to the transferor Court^® or a report by the former Court- 
to the latter of the facts relating to ,an arrangement come to between the decree- 
holder and the judgment-debtor,^'’ is not such a certificate as is contemplated by the- 
Section and does not determine the jurisdiction of the transferee Court. But when the 
transferee Court dismissed .the execution case and directed that the transferor Court- 
should be informed of it and a copy of this order was actually filed in the latter Court- 
with the application of the decree-holder asking for a transfer to another Court, it was- 
held that this was sufficient compliance with the requirements of the Section. 

Where the transferee Court dismisses the execution’ case on the ground that an 
objection as to limitation is a valid one, and sends back the case to the transferor 
Court with the requisite certificate, but the objection as to limitation is disallowed on 
appeal, the transferee Court can get back the records and' proceed with the execution. 
The position is the same as if no certificate of the manner of execution had been sent- 
under this Section to the transferor Court.® 

Section 41 Note 1 

1. (’09) 9 Cal L Jour 239 (243). ' 

2. (’24) AIR 1924 Bom 359 (359, 360), 

Note 2 

1. (’24)- AIR 1924 Bom 359 (359), 


2. (’23) AIR 1923 Bom 371 (371). 

2a.(’38) AIR 1938 All 412 (413). 

2b.(’37) AIR 1937 All 766 (768). 

2c.(’37) AIR 1937 Cal 557 (559) : I L R (1937) 2 
Cal 734. 

3. (’20) AIR 1920 Pat 128 (129).. . . - • 
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vThe Section does not authorise' the transfer hy a cess collector, of a certificate S 
under the Bublic ■Demands Eecovery Act (Bengal 'Act' I of 1895) to another Court for- K 
execution.^ . ■ ‘ ' 

3. Jurisdiction of transferee Court, how long continues. — See Note 3 to 
Section 42. - • 


.42..[S. 228.] The Court, executing a decree sent to it shall- 
. have the same powers in executing such decree- 

Powers of Court m 

eke cu ting transferred as if it had been passed by itself. All persons 

, disobeying or obstructing the execution of the 
decree shall be punishable by such Court in the same manner as if it 
had passed the decree.- And its order in executing such decree shall 
be subject to the same rules in respect of appeal as if the decree had 
been passed by itself. 

[ 1887, S. 228 ; 1859, S. 294 ; see 0. 21 R. 9 and Sch. Ill, 
C. P. C.] 

Synopsis 


1. Powers of Court executing transferred decree. 

. 2. Pecuniary limits of the jurisdiction of the transferee 
Court. Sec Section 38 Note 7. 

•3. Jurisdiction of transferee Court, how long continues. 

4. Law of limitation applicable to transferred decree. Sco 

Section 40 Note 1. 

5. “Shall be subject to the same rules in respect of appeal.” 


1. Powers of Court executing transferred decree. — A decree transferred 
to a Court for execution is to be regarded as a decree of that Court for the purposes 
of execution and the transferee Court -has the same powers as it would have, if the 
decree had been passed hy itself.^ But it will not execute the decree until a regular 


4. (’06) 33 Oal 451 (456). 

Section 42 — Note 1 
1. (’72) 3 N W P H 0 R 168 (170). 

(’24) AIR 1924 All 700 (700) : 46 All 560. 
(Transferee Court can entertain objections 
preferred to it.) 

(’38) AIR 1938 All 654 (655). (Court to -which 
decree is transferred under S. 39 forexecution 
can execute it for larger amount than that 
specified iii the certificate of transfer — It is 
the decree -which is the guide and not the 
certificate.) 

(’21) AIR 1921 All 199 (201) : 43 All 394. (Is 
.competent ■ to determine the question whe- 
ther S was a member of the firm in an appli- 
cation under 0. 21 R. 50 (2).) 

(’06) 31 Bom 5 (8, 9).. 

, .(’82) 6 Bom- 582 (583). (Can enquire into the 
validity of a mortgage lien on property which 
has-been attached by its order on a transferred 
■ , decree.) 

(’74) 11 Bom H C R A C 19 (21). (Can issue 
... .notice undergo. 21 R. 22.) .. 


(’25) AIR 1925 Cal 213 (216). (Court trans- 
mitting the decree is not the Court to decide 
objections on the part of the judgment- 
debtor, such as that the decree is incapable 
of execution or that execution is barred by 
limitation — The Court of execution must 
determine such objections.) 

(’ll) 10 Ind Cas 538 (539) (Cal). 

(’80) 5 Cal 448 (449, 450). 

(’69) .11 Suth.W R 557 (558). (Can determine 
claims of third parties.) 

(’38) AIR 1938 Lah 593 (593) ; I L R (1938) 
Lah 624. (Can execute the decree against 
the surety.) 

(’34) AIR 1934 Lah 117 (118). 

(’31) AIR 1931 Lah 507 (508). (Is competent 
to determine the question whether S was a 
member of the firm in an application under 
O. 21 R. 50 (2).) . • 

(’29) AIR 1929 Lah 228 (230). (Do.) , 

(’26) 98 Ind Cas 855 (856) (Lah). (Do.) 

(’12) 17 Ind Cas 823 (328, 329) (Mad). (Can 
exercise powers, under 0. 21 R..53, Cl. 1 (b).) 
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application is made, to it under 0. 21 R. 11,2 except decree-holder has already 

made an application for execution to the Court which has passed the decree,^'' The 
expression powers in executing such decree” means “powers in carrying out the yur. 
pose of executing the decree The transferee Court cannot question the legality or 
propriety of the order of the transferor Court directing execution.® Thus, it cannot 
entertain an objection that the execution of the decree was barred by limitation when 
the order for execution was passed,^ though, where the decree is simply transferred 
without any order for execution having been passed,® or where the transferor Court 
has expressed an opinion on the question of limitation but without hearing the judg- 
ment-debtor on the point, ®^ it has power to decide whether the execution is barred by 
limitation. It cannot transfer the decree to another Court for execution®*" or stay 
execution of the decree except under the provisions of 0. 21 R. 26 so as to enable the 
parties to get the objections decided by the transferor Court.® Nor can it decide the 
liability of a third person under 0. 21 R. 50, sub-rule 2 as , a partner of a firm.®® 

Just as the transferor Court cannot, as an executing Court, go behind the decree, 
the transferee Court also cannot go behind the decree or add to or vary its terms,^ 


(’31) AIE 1931 Nag 170 (171) : 27 Nag L E 
386. (The executability by transferee Court 
of the decree on an award is not afiected by 
the Arbitration Act not being in force in the 
place where it is sought to be executed.) 

(’27) AIE 1927 Oudh llSt (112) : 1 Luck 46, 
(Can attach salary of public officer under 

0. 21 E, 48.) 

(’25) AIE 1925 Sind 293 (294) : 19 Sind L E 

1. (Is competent to determine the question 
whether 8 was a member of the firm in an 
application under 0. 21 E. 50 (2).) 

(’18) 20 Ind Oas 540 (541) ; 7 Sind L E 19. 
(Can order restitution under S. 144.) 

[See also (’38) AIE 1938 Mad 27 (28). 

(’18) AIE 1918 Mad 645 (647). (As to power 
of transferee Court to decide application 
under 0. 21 B. 50, see Notes to 0. 21 E. 50, 
infra.) 

(’36) AIE 1936 Sind 11 (13) : 30 Sind L E 
290.] 

2. (’24) AIE 1924 Nag 413 (414). 

(’10) 35 Bom 103 (109). (An order for trans- 
mission of the decree for execution to another 
Court is not an order for execution of the 
decree nor is an application for transmission, 
an application for execution.) 

2a.(’24) AIE 1924 Pat 120 (121) : 2 Pat 909. 

. (’31) AIE 1931 Cal 312 (316) : 58 Cal 832. 

2b.(’36) AIE 1936 Eang 184 (187), 

3. (’30) AIE 1930 Lah 143 (144). (Execution 
cannot be refused because part of the decree 
alone was transferred.) 

(’34) AIE 1934 Mad 266 (266). 

(’85) 7 All 330 (333). 

(’97) 21 Bom 456 (458). 

(’80) 5 Cal 736 (737). 

(’75) 23 Suth W E 154 (155). 

(’32) AIE 1932 Pat 168 (169) : 11 Pat 94 (97). 
(Transferee’s name brought on record and 
decree transferred — Transferee Court cannot 
question transferee’s right to execution.) 


(’37) AIE 1937 Eang 477 (480) : 1937 Eang 
L E 287. 

(’36) AIE 1936 Eang 271 (273): 14 Eang 550. 

4. (’90) 15 Bom 28 (29, 30). 

(’30) AIE 1930 Lah 118 (119). 

(’75) 24 Suth WE 151 (152). 

(’74) 21 Suth W E 330 (331). 

(’29) AIE 1929 Mad 199(199,200). (AIE 1924 
Mad 678; AIR 1926 Mad 411; 1928 Mad WN 
152, relied on.) 

(’27) AIE 1927 Nag 31 (32). 

5. (’75) 7 N W P H C E 115 (117). 

(’94) 16 All 390 (393). 

(’30) AIE 1930 All 699 (700) : 52 All 1024. 
(Court having application to execute made 
to it is bound to decide questions of limita- 
tion suo motu.) 

(’07) 1907 All WN 65(66): 4 All L Jour 142(143). 
(’ll) 11 Ind Cas 216 (217) (Cal.) 

(’96) 23 Cal 39 (43). (Dissenting from ISBeng 
L E App 30.) 

(’86) 13 Cal 257 (262). 

(’82) 8 Cal 916 (917). 

(’80) 5 Cal 897 (901). 

(’74) 21 Suth W E 292 (293). 

(’68) 10 Suth W E 10 (12) (P B). 

(’67) 7 Suth W E 19 (19). 

(’66) 5 Suth W E Misc 14 (14). 

5a.(’35) AIE 1935 Nag 181(132):31 Nag LE333. 
5b.(’38) AIE 1938 Mad 113 (114) : I L E (1938) 
Mad 326. 

6. (’36) AIE 1936 Eang 184 (187). 

[See (’86) 13 Cal 257 (261).] 

6a.(’37) AIR 1937 Pesh 96 (97). 

7. (’31) AIR 1931 Eang 252 (256): 9 Eang 480. 
(’34) AIR 1934 Eang 165 (166): 12 Eang 320, 
(Transferee Court has no power to pass instal- 
ment order under 0. 20 E. 11 (2).) 

(’31) AIE 1931 All 92 (94) : 53 All 125. 
(Decree if collusively obtained.) 

(’87) 11 Bom 528 (532). (Cannot refuse execu- 
tion because too much has been left for the 
executing Court to do.) . 

(’70) 13 Suth WE 330 (330), (Cannot correct.) 
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but must execute the decree as it stands.® Where the decree-holder dies after the S 
date of transfer, his legal representative must apply to the Court which passed the 
decree for substitution of his name on the record. See Notes to 0. 21 R. 16, infra. 
Similarly, where a judgment-debtor dies after the date of transfer, the application to 
implead his legal representatives must be made to the Court which passed the decree.® 
There was a conflict of decisions as to whether the transferee Court also could enter- 
tain and dispose of the application. All the High Courts except the High Courts of 
Calcutta and Lahore held that the proper Court to apply is only the Court which 
passed the decree.^® The Calcutta^^ and Lahore^” High Courts, on the other hand, held 
that the application can be made even to the transferee Court. They further held that 
even if it be assumed that the application should be made onl 5 ’- to the transferor Court, 
the making of an application to the transferee Court, even if objected to by the judg- 
ment-debtor, is only an irregularity in pu'ocedure curable bj’- Section 99.^® The High 
Court of Madras was, however, of opinion that the non-compliance with the rule that 
the application should be made to the Court which passed the decree, if objected to 
at the 2 )roper time is not a mere irregularity though if not so objected to, is an irregu- 
larity cm’able under Section 99.^'* The Privy Council has now reconciled the apparent 
conflict by holding that while an application for substitution of legal representatives 
should be made to the Court which passed the decree, the non-compliance with the 
rule is only an irregularity in procedure which, if acquiesced in by a party, cannot be 
challenged by him later on.^® 

The transferee Court cannot question the jurisdiction of the Court which passed 
the decree.^®® Under the old Section 225 corresponding to 0. 21 R. 7, the words ‘or 
of the jurisdiction of the Court which passed it’ occurred. This gave rise to a conflict 
of opinion as to whether the transferee Court can go into the question of jurisdiction 
of the Court which passed it. The said words have now been removed thus setting 
the conflict at rest.^®*^^ 

Where it is brought to the notice of the .transferee Court that the decree sought 
to be executed has, subsequent to the transfer, ceased to cxist^^ or is satisfied out of 
Court,^® the Court is bound to go into the question and if the allegation is correct, 
should refuse to proceed with the execution. 

Where a decree has been transferred to another Court and that Court certifies 
its failure to execute the same, it is only the Court which passed the decree and not 

8. See the cases in foot-note 7. 

[See also (’78) 3 Cal 512 (513, 514).] 

9. See Section 50, infra. 

(’30) AIE 1930 Cal 614 (615, 616) : 57 Cal 
1137 . (Death of decree-holder.) 

(!30) AIE 1930 Sind 16 (17). (Until disposal 
of that petition, proceedings in transferee 
Court wili he suspended.) 

[See also (’25) AIR 1925 Cal 213 (216).] 

10. (’95) 17 AU 431 (432). 

(’94) 18 Bom 224 (226). 

(’26) AIE 1926 Mad 411 (412). 

(’05) 28 Mad 466 (471). - 

. (’23) AIR 1923 Nag 195 (197). (Such applica- 

tion can be made to the Court which is 
actually executing decree.) 

(’20) AIR 1920 Nag 174 (175).. 

11. (’95) 22 Cal 558 (561). 

(’09) 1 Ind-Cas 57 (58, 59) (Cal). 

12. (’26) AIR 1926 Lah 34 (35). 


(’97) 1897 Pun Re No. 70, page 317 (321, 324). 

13. See the cases in foot-notes 11 and 12 above. 

14. (’05) 28 Mad 466 (472).- 

(’07) 17 Mad L Jour 300 (301). (Objection not 
prcsscd^.) 

(’16) AIR 1916 Mad 33 (34, 36) ; 38 Mad 
1076. 

(’02) 12 Mad L Jour 24 (32, 33). 

15. (’28) AIR 1928' P C 162 (164) : 55 Ind App 

227 : 3 Luck 314 (P C). (Confirming AIR 
1925 Oudh 448.) 

(’31) AIR 1931 All 320 (322). (Following 
AIR 1928 P C 162.) 

15a. See O. 21 R. 7, Note 4. 

16-17. See Notes to 0.21R.7 and Note 4, Infra. 

18. (’27) AIR 1927 Rang 104 (105) : 4 Rang 562. 

19. (’80) 5 Cal 448 (449, 450). 

[But see (’70) 1870 Pun Re No. 51.] 
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% the latter that is competent to grant a certificate of non-satisfaction to the decree- 
Jiolder in order to enable him to execute the decree in another Court.^® ■ 

2. Pecuniary limits of the jurisdiction of the transferee Court. — See 

Section 38 Note 7, 


3. Jurisdiction of transferee Court, how long continues. — The trans- 
feree Court retains its jurisdiction over the execution proceedings until it certifies to 
the Court whicli jrassed the decree in the manner set forth in Section 41^ or until the 
execution has been withdrawn from it." Whore, therefore, a decree has been executed 
by it partly, an application for further execution can be made to it without obtaining 
a frcsli certificate under 0. 21 E. 6 from the transferor Court.^ It is not bound to 
send the certificate as soon as one application for execution fails. The failure should 
be complete and not partial.'* The mere fact that the execution petition is struck off 
for some informality does not determine its jurisdiction in the matter® and it can 
review its order striking off the petition® or review the execution proceedings.*^ j 

After the issue of the certificate under this Section the transferee Court ceases 
to have jurisdiction to receive execution petitions or to do anything further in the 
matter® except to decide objections in respect of anything done in the course of the 
execution proceedings which wore pending before it.® The Nagpur Judicial Commis- 
sioner’s Court has, however, hold that its jurisdiction does not cease even after a 
certificate is sent under this Section and that it can therefore entertain a fresh appli- 
cation for execution without another transfer under 0.. 21 E. 6 from the transferor 
Court.*® 

But the fact that execution has been transferred to another Court does not 
deprive the transferor Court of all control over the execution proceedings.** Thus, it 


20. (’34) AIR 1934 Lah 330 (331). 

Note 3. 

1. (’98) 20 All 129 (131, 132). 

(’32) AIR 1932 Pat 28G (287) : 11 Pat 513. 
(’24) AIR 1924 Bom 359 (359, 360). 

(’23) AIR 1923 Bom 396 (396). 

(’09) 13 Cal W N 533 (540). 

(’14) AIR 1914 Mad 435 (435, 436) : 15 Ind 
Gas 738 (741) : 37 Mad 231. 

(’29) AIR 1929 Oudh 76 (77) : 4 Luck 209. 
(Jurisdiction to issue fresh process for execu- 
tion ceases after issue of certificate. But 
jurisdiction to decide questions arising in 
respect of any thing done in the course of 
execution proceeding remains.) 

2. (’26) AIR 1926 Bo'm 271 (272) : 50 Bom 439. 

(The Court which transfers its decree for exe- 
cution to another Court has also the ppwer 
to call back the decree.) 

3. (’83) 1883 All W N, 247, (248). 

(’09) 1 Ind Cas 57 (61) (Cal). (It has jurisdic- 
tion to entertain successive applications for 
execution.) ' 

(’75) 23 Suth W R 225 (226). 

(’01) 4, Oudh Cas 333 (338). 

(’31) AIR 1931 Pat 27 (30) : 9 Pat 829. 

4. (’23) AIR 1923 Bom 396 (396). . 

.5. (’09) 1 Ind Cas 57 (61) (Cal). (6 Suth W R 
Misc 47 must have been impliedly overruled 
by 10 Suth W B 46.) 

(’97) 1897 Pun Re No. 70, page 317. ■ 

(’9,8):20 All 129 (132). 


(’26) AIR .1926 Pat.274 (275) ; 5 Pat 398. 
[See also (’66) 1866 Suth W B Misc 47 (48). 
(Jurisdiction of transferee Court ceases on 
case being struck oS for default.)] 

6. (’68) 10 Suth W R 46 (50) (P B). 

7. (’68) 10 Suth W R 46 (50) (P B). 

(’09) 9 Cal L Jour 239 (243). (Attachment 
eBected, by transferee Court and thereafter 
certificate sent to Court which passed the 
decree — Re- transfer again to that Court under 
O. 21 R. 6 — Attachment is revived.) 

8. (’25) AIR 1925 AU 179 (179). 

(’33) AIR 1933 Lah 149 (150). 

(’39) 43 Cal W N 412 (415). 

(’99) 3 Gal W N ccxi. 

, (’30) AIR 1930 Lah 508 (511). 

(’26) AIR 1926 Mad 1209 (1209). 

(’26) AIR 1926 Pat 274 (275) : 5 Pat 398. 

(’37) AIR 1937 Rang 406 (407). 

9. (’29) AIR 1929 Oudh 76 (79) : 4 Luck 209. 

10. (’22) AIR 1922 Nag 210 (212) : 18 Nag L B 178. 

11. (’05) 1 Cal L Jour 315 (318). 

(1900) 13 CPLR. 169 (170). 

(’85) 7 All 73 (76). (Per Mahmood, J.) 

(’29) AIR 1929 Bom 418 (419) : 53 Bom 844. 

( Concurrent execution can be had before 
receipt of certificate from transferee Court, only 
a formality.) 

(’36) AIR 1936 Cal 267 (269). 

(’34) AIR 1934 Lah 728 (729) : 16 Lah 80. 
(’38) AIR 1938 Mad 113 (114) : I L R (1938) 
Mad 326. 
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decree had been passed by itself, such order -would be appealable. Thus, -where a 
small cause suit is transferred to the original side for execution and an appealable 
order is passed in execution by the Court of transfer, such order would be appealable 
not\Yithstanding that the decree transferred is itself not appealable.^ But the transfer 
of the decree cannot alter the nature of the sjiit~ and the precisions of Section 102 .will 
contiol this Section with the result that in the case of suits of a small cause nature, 
no second appeal will lie.'”* 


43. [ S. 229.] Any decree passed by a Civil Court established 

ExecuHon of decrees British India to which the pro- 

passed by ^British Courts visions relating to execution do not extend, 
Part does not extend or or by any Court established or continued by 
in foreign territory. authority of fJie Central Government or the 

Crown Representative’^ in the territories of any foreign Prince or 
State, may, if it cannot be executed within the jurisdiction of the 
Court by which it was passed, be executed in manner herein pro- 
vided within the jurisdiction of any Court in British India. 

[ 1877, S. 229 ; 1859, S. 284.] 


a. Substituted by the Government of India (Adaptation of Indian'Laws) Order, 1937, for 
“the Governor-General in Council.” 

Synopsis 

1. Legislative changes. 

2. Scope of the Section. 

3. Courts established or continued by authority of the Central 

Government or the Crown Representative in the territo- 
ries of any foreign Prince or State. 

4. Limitation applicable to foreign decrees. See Section 44. 


1. Legislative changes. — The words "any decree passed by a Civil Court 
established in any i)art of British India to which the provisions relating to execution 
do not extend” are new. See Note 2. 


2. Scope of the Section. — Under the old Code only the decrees of British 
Courts in foreign territory could, under this Section, be executed within the juris- 
diction of any Court in British India. A decree of a Court in a scheduled district in 
British India, to which the Code was not made applicable, could not be executed by 


Note 5 

1. (’90) 12 All 681 (586, 587). 

(’09) 31 All 1 (2). 

(’16) AIE 1916 All 293 (294). 

(’28) AIE 1928 Bom 534 (537): 53 Bom 46. 

(’21) AIE 1921 Oal 242 (243). 

(’15) AIR 1915 Oal 237 (237). (Order directing 
arrest of surety in execution of small cause 
decree.) 

(’73) 19 Sutb W R 131 (132). 

(’05) 1905 Pun L E No. .3. 

(’25) AIR 1925 Mad 1179 (1180). (S. 42 in an 
amended form is made applicable to the 
Madras Small Cause Courts Act and does not 


govern transfers by the City Small Cause 
Court to the Mofiussil Munsif ’s Court — The 
latter ■will be governed by S. 42, 0. P. Code.) 
(’19) AIR 1919 Mad 264 (265). 

(’88) 11 Mad 130 (132). 


2. (’90) 12 All 579 (580). 

■ 3. (’18) AIR 1918 Mad 1368 (1368). 

(’ll) 12 Ind Cas 959‘(960) (Mad). 

(’27) AIR 1927 All 740 (740). 

(’26) AIE 1926 All 161 (162). 

(’07) 11 Cal W N 861 (862). 

(’98) 25 Cal 872 (874). , , , 

[See also (’18) AIR 1918 Mad 921 (921).] 



EXECUTION OF DECREES OP THE COURTS OP NATIVE STATES 


447 


another British Indian Court.^ The addition of the ■ v?ords ‘any decree passed! . . . ^ 
extend’ in the present Section makes it clear that the Section applies to Courts in 
areas in British India to which the Code does not apply. 

3. Courts established or continued by authority of the Central Govern- 
ment or the Crown Representative in the territories of any foreign Prince or 
State. — The words “ the Central Government or the Crown representative ” have 
been substituted for the words “the Governor-General in Council’’ by the Adapta- 
tion of Indian Laws Order, 1937. The Court of the Political Agent at Sikkim is 
situated in a foreign territory and was held to be a Court “established or continued 
by the authority of the Governor-General in Council” within the meaning of this 
Section, and a decree of that Court was held executable by a British Indian Court.^ 
The Court of the Dewan Ahilkar of Cooch Behar is situated in a foreign ten-itory 
but was not established or continued by the authority of the Governor-General in 
Council.” The Court of the Native Commissioners of Kondh situated within the family 
domains of the Maharajah of Benares was held to be a Court established by the autho- 
rity of the Governor-General, though not situated in foreign territory as the family 
domains of the Maharajah of Benares are in British India. This Section does not 
therefore apply to the execution of the decrees of such Court.® 

4. Limitation applicable to foreign decrees. — See Section 44. 


44 . The Provincial Government may hj notification in the 
_ . , ^ Official Gazette declare that the decrees of any 

Execution of decrees „ . . 

passed by Courts of Indian (J%v^l or Mcvenue Co^trts in any Indian State, 

not being Courts established or continued by the 
authority of the Central Government or of the Croxon Representative ', 
or any class of such decrees, may be execxited in the Province as if 
they had been passed by Courts of British India.^ 

a. Substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, for the 
original Section. 

Synopsis 

1. Legislative changes. 

2. Scope of the Section. 

3. Notifications. 

4. British Indian Courts, if and when can refuse to execute foreign decrees. 

4a. Burma Courts, if can execute decrees of Courts in Indian States. 

5. Foreign judgments. See Section 13. 

6. Limitation and procedure. 


1. Legislative changes. — The Section was substituted by the Government of 
India (Adaptation of Indian Laws) Order, 1937. The previous Section^ gave the power 


Section 43 — Note 2 
1. (’88) 15 Cal 365 (370). 

Note 3 

1. (’ll) 38 Gal 859 (861). 

2. (’70) 13 Suth W E 154 (155). 


3. (’07) 34 Cal 576 (582, 583). 

Section 44 — Note 1 

1. For Notification issued by the Governor- 
General in Council under this Section, as 
stood , before 1st April 1937, sec Gen. R. and 
0., Supplement, Vol. 1, pp. 775 to,781. 
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of. notification under this' Section 'to' the Governor-General in Council whereas under 
the new Section tlie power is given to the Provincial Government. Again, the previous 
Section applied to Courts situated in the territories of any Native Prince or State in 
alliance with His Majesty whereas the new Section refers to Courts situated in anv 
Indian State.” ■ 

2. Scope of the Section. — This Section applies to a particular class of 
foreign Courts, namely those situated within the territories of any "Native Prince or 
State” wliile Section 43 applies to British Courts situated' in the territories of "amj 
foreign Prince or State.” 

3. NotificEtions. — See General Statutory Pules and Oi'ders, Vol. I, pa<^es 
622-625, Vol. Ill, p. 475 (Edition 3),^ Vol. IV, pp. 682, 683 and 685 and Sup. Voh I, 
pp. 775-781.- See also Notification No. 170—1 of Government of India, dated 23rd 
March, 1927. 


4. British Indian Courts, if and when can refuse to execute foreign 
decrees. — A decree of a Native State notified under this Section does not thereby 
cease to he a foreign decree.^ The Section merely alters the procedure for enforcing 
the foreign judgment of a Native State.- It does not bar any objections being raised 
in execution which are open in suits on foreign judgments.^ Thus the judgment-debtor 
is not precluded from questioning the jurisdiction of the Court passing the decree^ or 
from objecting that the decree was obtained by fraud.® 


A British Indian Court is not bound under this Section to order execution of 
the decree in all cases.®® It can refuse to execute, the decree not only on the grounds 
specified in Sections 13 and 14®*^ hut also on the other valid grounds as well.® 

VTien foreign decrees are sought to be executed in British Indian Courts,' as 
an invariable rule notice ought to be issued to show cause against execution.^ 

As to whether '57n'ts are maintainable on 'judgments of Native States notified 
under this Section, see the underinentioned case.®- 


4a. Burma Courts, if can execute 

Before the separation of Burma from India 

Note 3 

1. See (’38) AIR 1938 Cal 511(517): 63 Cal 1033. 

2. See 'Unrepealed Central Acts, Vol. V, p. 23. 

Note 4 

1. (’91) 15 Bom 216 (219, 221). (Objection on 

ground of fraud — For right of suit, see Notes 
under Section 13.) 

(’38) AIR 1938 Cal 511 (517) : 63 Cal 1033. 

2. ‘(’25) AIR 1925 Mad 788 (789). 

(’15) AIR 1915 Mad 486 (488) : 39 Mad 24 
(47) (P B). 

(’38) AIR 1938 Cal 511 (517): 63 Cal 1033. 

3. (’17) AIR 1917 Mad .780 (782): 39 Mad 733 

: (PB). 

. (’31) AIR 1931 All 689 (691) : 53 All 747.. 

. (’35) AIR 1935 Lah 551 (551). (Words “as if 

they had been passed by Court in British 
India” do not control operation of S. 13 (a).) 
-•4. (’15) AIR 1915 Mad 486 (4'87): 39 Mad 24(30) 

(P B). (But if he voluntarily submits to juris- 
r diction he cannot question it ih execution.) 
(’25)VAIR 1925. Cal 955 (956). . 


decrees of Courts in Indian States. — 

there were notifications under'the Section, 

(’16) AIR 1916 Bom 307 (308) : 40 Bom 551. 
(Decree in absentum). 

5. (91) 15 Bom 216 (219, 220). ' ' ' 

5a.(’15) AIR 1915 Mad 486 (486, 487) : 39 Mad 

24 (30) (P B).- (Objection to jurisdiction.) 
5b.(’17) AIR 1917 Mad 780 (782) : 39 Mad 733. 
(’33) 'AIR 1933 Mad 112 (113). (Ex parte 
foreign decree in personam ■ against British 
subject not residing there at date of action 
■will not -be executed by British Courts.) 

(’37) AIR 1937 Mad 97 (99). 

' • (’34) AIR 1934 Mad 434 (434)' : 57 Mad 824. 

• (Decree of foreign Court against resident in 
, British India — Decree can be executed in 
British India only if defendant submits to 
jurisdiction of foreign Court before judgment.) 

6. (’25) AIR 1925 Mad 788 (790). 

(’87) 14 Cal 546 (550). (Executing Court can 
refuse to execute .unless the record of the 
Native Court is properly certified.) 

7. (’25) AIR 1925 Mad 788 (789). 

8. (’15) AIR 1915 Mad '486 (488)': 39 Mad' 24 

(P B). (Per Seshagiri Iyer J;) • 



EXECUTION' OP DECEEES.OP -COUETS IN. UNITED KINGDOM, -ETC. 


m 


by -wbicli .the decrees of 'Indian States could .be. executed in Burma By para. 9 of the 
Burma Laws* Adaptation Order, 1937 and Sections- 148 and 149 of the Government-of 
Burma Act, the said notifications will be in force- even after the separation of Burma 
on let April 1937, unless' altered or repealed by the Legislature or other competent 
• authority. Consequently' it -was held In the undermentioned case^ that the decree of a 
pourt in the Pudukkottah' State. in respect -of ' whiph a notification under, this Section 
had- been issued, could be executed by the Courts in Burma. . 

5. Foreign judgments. — See Section 13. - . ■ - . 

.6, Limitation and procedure..— The rules. as to, limitation .and procedure 
applicable to the execution of ' a 'decree of a foreign Court, -ate those prescribed by the 
law- of British India and not -those prescribed by that of the foreign State.^ See also 
the' Authors’- Commentaries -on the 'Limitation Act, Section 11 Note 2 and Article 182, 
Note 95. ■- V ' . ■ '■ ' y ; ■ y 


- AA A.' 4i) Wl]bere:a certified copy, of a; decree of any of the 
• ExebuUon .-'.qf 'ie«ees -Superior Gourts of tlie United .Kingdom or any 
passed -by Courts in the reciprocatinq territory has fieen filed in a Bis- 

United ' Kingdom and ' ^ 

other reciprocating terri- ■ trict. Gourt, the decree -may be executed in 

[British India as if it had been passed .by the 

District G our t. ■ ' - 


(2) Togethet with the certified copy of dlie decree' shall be filed 


g certificate from such superior Gourt stating .fihe^ extent,- if any, to 
which the decree has been satisfied or adjusted and ^ such certificate 
sliatl, for the purposes of proceedings under this section, be conclur 
sire proof of the extent of such 'satisfaction or adjustment, 

(3) The provisions of -Section'' 47 shalV- as from the filing of 
the certified copy' of the: decree apply to the. proceedings- of d District 
Gourt executing a decree under this section and the District Gourt 
shall refuse execution of any such decree, if it is shown to the satisfac- 
tion of the -Gourt that .the decree falls within: any. of the' exceptions 
-specified in clauses (-a) to (f) of section 13. - - - : ■ . 

. Explanation Superior Gourts'^ with reference to the 

United Kingdom, means ihe High Court in England, the Gourt of 
Session in Scotland, the . High Court in Northern Ireland, the Court 
of -Chancery of the County Pdlatiric of Lancaster and the Court of 
Chancery of the County Palatine of Durham. ’ 


■Note 4a ' , , 

1. See Notification 4395 — 1/A .dated 8^12-04 ' 
p.-625 of Yol. I of General Statutory Eules 
and Orders 1907. 

2. (’38) AIB 1938 Eang 352 (353) ; 1938 Eans 

L B 463. .... 


.. . Note 6 

1. (’87) 14 Car 5^70 ■(57_i)’.\(Liinitation— Art. 182 
of the Indian Limitation Act). 

(’16) AIR 1916 Bom 200(201):40Bom 504. (Do'.) 
(’78) 2 Mad 337(338). (Civil Procedure— A judg- 
ment against" the legal representative of the 
. debtor — Execution confined to assets in hand.) 
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.Explanation ^‘—^“EeGiprocatin^ territory^’ means any counr 
try, or territory, situated in any part of JSis Mdjestyls Dominions 

^ <^\Central Government} may , from time to time, ly 

notification^ in the ^\C)fiicial Gazette\, declareyto l)e reciprocating 
territory^ for the purposes of this section ; and- ‘‘superior Courts'^, 
with reference to any such territory , means such Courts ' as may le 
sped fied in the said notification. 

Explanation 3.— “Decree”, with reference to a superior Court, 
means any decree or judgment of such Court .under which a . sum. of 
money is payable^ not being a sum payable in respect of taxes or other 
charges of a like nature or in respect, of a fine or other penalty, dnd - 

(a) with reference to superior Courts in the United King- 
dom, includes judgments given and decrees made in any 
Court in appeals against such decrees or judgments, but 

(b) in no case includes an arbitration award, even if such 
aivard is enforceable as a decree or judgment. 

a. This Section was inserted by the Code of Civil Procedure (Amendment) Act, 1937 (VIII of 
3937), Section 2. 

b. The words “or in India” repealed by the Government of India (Adaptation of Indian Laws) 
Order, 1937. 

c. Substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, for 

“Governor-General in Council.” ' * 

d. Substituted by the- Government of India (Adaptation of Indian Laws) Order, 1937, for 
“Gazette of India.”' 

' Synopsis 

1. Scope and object of the Section. [ 2. Explanation. 3.- 

1. Scope and object of the Section. — Under the Foreign Judgments (Eecip- 
rocal Enforcement) Act, 1933, .provision is made for the extension of Part I of the Act 
by Order in Council to His Majesty’s Dominions outside the United Kingdom and also 
for the specification by such Order in Council of the Courts ■which shall be deemed 
to be “superior Courts’’ within the meaning of the Act. On the- Act being extended 
to British India, the decrees of the Courts in British India which may be deemed to 
be “superior Courts” for the purpose of the Act may be executed in the United King- 
dom. This Section is intended to reciprocate the policy contained in the above Act and 
to be part of a reciprocal arrangement under which on the one part decrees of British 
Indian Courts should be executable in the United Kingdom and on the other, decrees 
of Courts in the United Kingdom and other notified areas should be executable in 
British India.^ 

2. Explanation 3. — This Explanation has been added to the Section with 
two objects in view, viz., to include a Court of Appeal in the United Kingdom among 
“superior Courts” and to define decrees so as to assimi late the meaning of the term 

. . - Section 44 A — Note 1 

1. "Vide Statement of Objects and Eeasons, Gazette of ' ' 

• India Part V p. 24, dated 16tb February 1935. 
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to that applicable to the corresponding British statute (Section 10, Foreign Judgments Se 
(Eeciprocal Bnforceinent)_Act, 1933).^ ... . 


45 . ^So ■ much of the foregoing sections of this Part as 
Execution of decrees in enipowors aPourt to Send a decree for execution 
foreign territory. fo anotlicr Court sJiall Ic coustrucd as empower- 

ing a Court in any Province to send a decree for execution to any 
Court established or -continued by the authority of the Central Govern- 
ment or of the Crown Representative in the territories of any foreign 
Prince or State to which the Provincial Government has by notifica- 
tion in the Official Gazette declared this section to apply. 

a. Substituted by the Governrueut of India (Adaptation of Indian Laws) Order, 1937 for the 
original .Section 45. . ■ , , - . 

- Synopsis 

. - ..j^ Execution of decrees of British Indian Courts in foreign territory. 

2. Notifications. . ' 

3. “Any foreign Prince or State.” 

4. Step-in*aid of execution. 


1. Execution of decrees of British Indian Courts in foreign territory. — 

This Section deals .with . cases converse to those dealt with by Sections 43 and 44. It 
deals with the execution of decrees of British Indian Courts in foreign territory. 
But in order to send a decree of a British Indian Court for execution in foreigri 
territory it is necessary that the transferee Court should he one — 

- 1. which is established or continued by the Governor. General in Council in 

such foreign territory, and 

2. to which the Governor-General in Council has, by notification, declared 
this Section to apply • 

In the absence of either of these conditions a British Indian Court has no 
iurisdiction to send its decrees for- execution to a Court not situate in British India.^ 
The reason why the Code is silent as to the execution of decrees of British Indian 
Courts by the Courts of Native States is that, the Indian Legislature has no power 
to legislate, for foreign Courts.^ But by treaty arrangements decrees of British Indian 
Courts, may he executed in Courts of Native States.^ 


2. Notifications. — See General Statutory Eules and Orders, Yol. I, pp. 618 to 
621. This Section applies to Arakan Hills. See' Arakan Hills District Laws Eegula- 
tion, 1916 (I of 1916), Schedule I. 


Note 2 . 

I. Report of tbe Select Committee. 

Section 45 — Note 1 

1. (’18) AIR 1918 Mad 580 (583) : 40 Mad 1069 
(1077) (PB). 

(’29) AIR 1929 Sind 45 (46) ; 23 Sind L E-205. 
(’ll) 11 Jnd Gas 442 (442) ; 38 Cal 859, (Court 
of Political Agent at Sikkim — Established by 
authority of the Governor-General'in Council ) 

2. (’18) AIR 1918 Mad 605(605) : 32 Mad L Jour 

487 (488). . - , , 


(’02)' 29 ,dal 400 (402); 

(’88) 12 Bom 230 (231). 

(’19) AIR 1919 Low Bur 4 (4). - 

•3. (’18) AIR 1918 Bom 236(239):42 Bom 420(429). 
• (’29) AIR-1929 Sind 45 (46) : 23 Sind L R 205. 

(Attachment bfifbre judgment — Property ^ in 
Dutch territory — Mandate issued to British 
Consul there cannot be maintained.) 

4. (’18) AIR 1918 Mad 580 (584) ; 40 Mad 1069 
(1077) (PB). 
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PEECEPTS 


<B 3. “Any foreign Prince or State.”— The Courts contemplated by this Section 

•§ arc Courts in the Native Indian States in alliance witli the British Government.^ 

4. Step-in-aid of execution. — As to ^vhether an application to a British 
Indian Court to send its decree to the Court of a Native State het^Yeen which and 
the British Courts reciprocity prevails, is an aiiplication to take a step-in-aid of 
execution, see the Authors’ Commentaries on the Limitation Act, Article 182; Note 107. 


46 . (1) Upon the application of the decree-holder the 
, ^ Court which i)assed the decree may, whenever it thinks 

rcccpts. precept to any other Court which would he 

competent to execute such decree to attach any property belonging 
to the iudgment-dehtor and specified in the precept. 

(2) The Court to which a precept is sent shall proceed to 
attach the property in the manner prescribed in regard to the 
attachment of property in execution of a decree : 

Provided that no attachment under a prece^Dt shall continue 
for more than two months unless the period of attachment is 
extended by an order of the Court which passed the decree or unless 
before the determination of such attachment the decree has been 
transferred to the Court by which the attachment has been made 
and the decree-holder has applied for an order for the sale of such 

property. ^ ■ - 

Synoi^sis 

1. Attachment by precept. . 

2. Powers of Court to which precept is sent. 

3. Application under the Section is not one for execution. 

Ollie}' Topics 

Object of the Section. See Note 1. . 

Precept can bo issued even after decree is transferred. See Note 1 Pt. (4),. , , 

“Unless the period of attachment is extended.” See Note 1 Pt. (2). 

Validity of precept if can bo challenged by Court to which it is sent. See Note 2. 

1. Attachment by precept. — The Section is new and its object is to attach 
the property of the judgment-debtor in another Court in order to prevent the judg- 
ment-debtor from alienating or otherwise dealing with it to the detriment of the 
decree-holder till proper proceedings for the sale of the property in pursuance of an 
application can be taken. ^ It is for this reason that the effect of th e attachment in 

Note 3 

1. (’29) AIR 1929 Sind 45(46) : 23 Sind L B 205. 

Section 46 — Note 1 
1. (’36) AIR 1936 Lah 486' (487, 488), 

(’27) AIR 1927 Cal 581 (588). 

(’31) AIR 1931 Rang 279 (280) : 9 Rang 561. ■ ■ ■ 

(’ll) 10 Ind Cas 794 (795) (Low Bur). 
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QUESTIONS EBLATING'TO EXECUTION 


Questions to be determined by Coubt executing- decree - 

47 . [S- 244:.] (1) All questions^ arising® between the par- 

Quesiions to be deter- which the decree was passed, 

rjiing decree ’^^PJ^Gsentatives,!’ and relating to the 

execution, discharge or satisfaction ' of the 
decree,-® shall be determined'® by the Court executing the decree''^ 
and not by a separate suit."- 

^ (2) The Court may, subject to any objection as to limitation®® 
or jurisdiction, treat a proceeding under this section as a suit or a 
suit as a proceeding®- and may, if necessary, order payment of any 
additional court-fees. 


(3) Where a question arises as to whether any person is or 
is not the representative of a party, such question shall, for the 
purposes of this section, be determined by the Court.^' 

Exiilanation. — For the purposes of this section, a plaintiff 
whose suit has been dismissed and a defendant against whom a suit 
has been dismissed,® are parties to the suit. ‘ ' 1. 

[1877, S. 244; 1861, S. 11; 1859, S.. 283, See S. 2, ol. (2); 


Ss. 50, 52, 144, 145.] 

Syn 

.1. Legislative changes. 

2. Scope, object and applicability 
of the Section. 

3. Applicability to proceedings under other 
Acts. 

4. Question must be one arising 
‘between the parties’ to the' 
suit in which the decree is 
passed or their representa- 
tives. 

5. Parties arrayed on the same . side. 

6. “Arising,” meaning of. 

7. “Parties to the suit,” meaning of. 

8. Plaintiff whose suit is dismissed and 

defendant against whom suit is dis- 
missed — Explanation. 

8a. Person against whom suit abates. 

9. Surety under Section 145. 

10. Government in proceedings under 

Order 33. 

11. Custodian of attached property, 

12. Unnecessary party. See Note 8. 
13.Intervenor. 

14. Trespassers. 

15. Party sued in a representative 

Capacity. 

16. Question as to who is a party can 

be decided by the executing Court. 


17. “Representative,” who is. 

18. Decree-holder becoming. ’ auction- 

purchaser. — See Note 19 . 

19. Auction-purchaser, position of.' 

20. Transferee from auction-purchaser. 

21. Transferee from a party. 

22. Purchaser from party to suit in 
.which injunction has been granted 
affecting such properly. 

23. Official. Assignee or Official Recei- 
ver. 

23a. Liquidator of company. 

24. Transferee of decree. 

25. Attaching creditor. 

25a. Judgment-debtor under attached 
decreel 

26. Surety - for the performance' of a' 

■ decree. 

27. Question as to who is the represen- 
tative must be determined- by the 
Court — Clause (3). 

28. Question must relate to execution, dis- 
charge or satisfaction of the decree. 

29. Question as to validity of the decree. 

30. Question as to the existence of the 
decree. ' 

3 1. Pre-decree matters. 

32. Matters subsequent to the decree. — See 

Notes 33 .to 71. . . 







.' :,3,3.;Decree'ihcapabIe'of'executioh.’ ■ ' .;.I 

34. Questions arising bety/een the prelimi- 
• ’ - ■ nary and Biial' decrees. 

* - 35. Question"^ as to excess "-' or deficient- 
execution. ' - ' 

'36. Question of damages for acts- done 
tinder cover of execution. 

- 37. Question as to seizure of wrong pro-; 

perty. 

38.'Question:of mesne profits. 1 

. 39. Question of restitution of property 
' • taken -in execution, when the decree 
is amended, varied or reversed. — See 

■ ■ ' Notes 3 to 6 and 30 to Section 144.^ 

40. Question of adjustment of decree. 

41. -Agreement against execution of decree.; 
-42. Contribution among judgment-debtors. 

AS.'Mal-administration of estate of deceased' 
judgment-debtor. 

44. Stay 'of execution. 

45. Question ‘of. liability . of certain-pro-- 
perty to attachment and sale.. 

; . 46. Question' if-.propefty . attached belongs' 
to judgment-debtor. 

- 47. Question'- if debtej were contracted 

without legal nec^sity dr tainted with 
- - - immorality or that the . attached pro- 
perty is self-acquired or ancestral. 

48. Question as to the transferability of 
the property proceeded against.. . ^ 

'49. Question bet-weeh 'decree-holder and'' 
- judgment-debtor 'in which auction- 
purchaser is interested. 

50. Question between the execution-pur- 
chaser and a party or his representa- 
tive. . .. .T 

c 51. Setting aside sales in execution. 

52, Decree obtained by fraud. 

53. .Fraud in execution proceedings. 

54. Fraudanteriortosale.—^SeeNote- 

53. . • 

55. Fraud in publishing and con- 

... ducting the sale. 

56. Other grounds for setting aside sale. 
— See Notes 57 to 71. . ' - 

■57. Property not saleable. — See Note 
45: 

' ■ 58. Reversal- of ' decree. ' - ■ . • 


59, 


60 

6L 

62. 

63. 

64. 

65. 

66 . 
67? 

68 . 

.69. 

70. 

71 


Amendment of decree after sale: 
: See Notes 39 and 58 "abo've and Notes 
.<;4, 13, 30 and 33 to Section 144. 

Ex parte decree set aside after sale. 
"Want of notice under O. 21 Rr. 16, 
22 and 66. 

Purchase by decree-holder without 
permission. 

Setting aside sale on deposit. 
Judgment-debtor having no saleable 
interest. 

Sale in contravention of the Trans- 
fer of Property Act. 

Sale in contravention of stay order. 
Sale' in contravention of injunction 
order. 

Sale not warranted by decree. 

Sale under time-barred decree. 

Sale without jurisdiction. . 

Other grounds for setting aside sale. 


71a. Miscellaneous. 


. -i.'’ 


72. ‘‘Shall be determined by the_ 

■ ' Court exeeixting , the decree 
„and not by a separate suit.” 

, 73. “Determined,” meaning of. 

74. “Court executing the decree,” mean- 

• ■ ■' ing of. - ■ 

75, Powers of the executing Court. — See 
Notes to Section 38 generally. 

76. Power to construe decree. 

77. Rules of Construction of decree. 

78. Power to go behind decree. — Sea 
Note 8 to Section 38, and Note 29, 

-79. Power to grant relief against for- 
feiture and penalty. 

SO.Costs. 

■ ' -81. Interest. 


S2. Court may. treat a proceeding 
"as a 'suit i>r .-yice versa — Sub- 
section (2).; 

83. Objections as to limitation, when to be 
considered. 

84.Api>eal. 

85. Forum of appeal. 

86. Interlocutory -orders in- execution pro- 

■ ceedings. . ' 

86a. Parties to proceedings under. Section. 


87. Revision. 

88. Limitation. 


... , . Other Topics,, ' ’ ' ]. .. " 

Accession to hypotheea to be decided in execution. Damages for breach of agreement as to execution 
See Note 71a. Pt. 20 and P-N 20 also. - , - ; ' or satisfaction — Suit -when lies. See Note 40 

Attached property. See Note 21 Pt, 2. . Pts. 8 to 10. - ' 


Claim by auction-purchaser for . refund of- pur-' 
chase-money. See Note 71a P-N 12; ' 
Conditional decree for possession in a pre-emption 
suit — Conditions satisfied — Possession claim, 
able in execution — Separate suit -I- Barred,, 
See Note 71a P-N 9. ■ - ■ . 


•Defaulting purchaser at execution sale. See Note 7 
• " Pt.-’l6; also Note 50'and Note 71 Pt. 5; also 

0. 21R. 71. ' . . : ; _ ' •'■ - 

Dispossession subsequent to private possession- 
tinder a previous decree. See Note 35 Pt. 3; 
- Bee also Section 11. 


, ^ 
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: 2. Scope, object and applicability of the Section. — This Section, like 

Section 11, has been enacted for the purpose of checking needless litigation^ and with 
a view to enable parties to obtain' adjudication of questions relating to execution 
•without unnecessary expense or delay, -which a fresh trial might entail.^ The rule of 
res judicata, however, deals with the finality of a decision of a Court on matters 
actually or constructively in issue before it and bars a fresh trial of any hind of such 
questions in subsequent proceedings between the parties; while Section 47 deals with 
t\ie enforcement of such 'decisions and enacts that the questions specified in the Section 
shall be tried in execution and not by a separate suitf In other words, where there 
is an executable judgment, nO suit lies for -the enforcement thereof, or for the determi: 
nation of the questions specified in the. Section.^ The object of the Section being to 
gave unnecessary exp.ense and : delay .apd to afford finally relief to parties cheaply and 


Note 2 

1'. '(’72) 18 Suth W K 185 U88). ' - 

(’09) 1 Ind Gas 416 (419) ; 31 All 82 (P B). 

(’82) 6 Bom 7 (8). 

(’98) 22.Bom463 (4G6).(PB)... . ; , . 

(’93) 17 Bom 49 (52). 

(’25) AIR.1925 Gal 1258 (1259). 

(’09) 4 Ina.Casl21 (122) (Gal). ; ; ' : . ■ 

(’17) .AIR 1917. Mad 177 (177). 

(’93) 16 Mad 447 (449). ■ 

(’92) 15 Mad 226 (228). 

(’90) 13 Mad 504 (507). . , - , 

S: (’94) '21 Gal 437 (444,' 450, 458). - 

(’90) 17 Gal 769 (773)'. - ; ' ' \ 

3. ' See the cases in foot-note (4). • • - ' < 

4, {’-25) AIR 1925 P G 34 (35) : 52 Gal 314: -52 
Ind App 79 (P G). 

(’34) AIR 1934 Gal 327 (327): ,60 Gal 1467. (Money 
decree creating charge on property— Separate suit 
to enforce charge is not maintainahle.) • 

(1864) 10 Moo Ind App'203'(211) (P'G)'. ■ ■ 

(’90) 13 All 98 (100). ' ■ ' - • 

(’35) AIR 1935! Pat 222 (224). (Suit for possession 
under lease — Decree— Order for delivery — Subset 
quent suit for. deinolition of building not main- 
tainable.) ' ‘ . 

(!39) AIR 1939 Pat .2,60 (261).: (If execution ,of de- 
; cree for possession is barred by limitation, fresh 
. .suit, by decree-holder for same purpose is also 
barred — ^llere inundation of land does not amount 
to dispossession of judgment- debtor or construc- 
tive possession of decree-holder so .as to' create 
fresh right to sue.) ■ ■ • • • 

(’37) AIR 1937 Pesh 3 (4). (S. 47 applies to execu- 
tion of decrees of the Privy Gouncil.) - ■ 

(’66) 1 Agra 93 (96). ’ ■ . , . . r , • •, 

(’03) 5 Bom L R 1036 (1040). (Eights under a con- 
' sent decree.) . • •• - r 

(’.86). 10 Bom 461 (467) .: 13 Ind App 66 (P G). 
(’73) 10 Bom .H G R 433 (434). ■ 

(’30) AIR 1930 Gal 586 (587). (Possession through 
Gourt or out of Court not got in execution for 
•want of steps— Suit barred.) ‘ - 

(?23) AIR 1923. Gal 252‘'(256). ,(A decree which 
merely declares the rights of thd par ties is incap- 
able of execution. A separate suit lies in such a 
case to enforce the'rights declared by the decree.) 
(’78) 3 Gal 30 (35, 37,.38)(P.B). ' „•.> 


(’21) AIR 1921 Lah 394 (395). (Decree lor posses- 

• sion .in a mortgage suit obtained— ^-No further 
suit for possession lies unless it can be shown 
that possession was obtained -under the decree 
and the judgment-debtor had beeh subsequently 
dispossessed.) 

(’17) AIR 1917 Lah 11 (12). 

(’93) 1893 Pun Re No. 16. - ’ 

(’94)'17 Mad 843 (355) : 21 Ind App 71 (P G). 

■ (’70) 6 Mad H G R 13 (14). (Deoree-fdr possession 
of land with crops — Glaim. for both in execution 
and suit.) 

• (’70) '5 Mad H 0 R 375 (377). .' ‘ . • . ' 

, (’70) 6 Mad H G R 185 (183). 

(’69) 4 Mad H G R 453 (458). ; 

(’30) AIR 1930 Nag 17 (18). . • ' ; 

No 'suit will lie. -even if the execution of the 
decree^ is barred by limitation; see the folloioing 
cases • ‘ ' 

(’21) AIR 1921 All 369 (372) : 43 All 170. 

(’20) 2 Lah L jour 724 (727). ■ ■ ■ 

(’16) AIR 1916 All 163 (164) : 38 All 509. , • 

(’82) 4 All 481 (481). (3,N W P H G R 62, Poll.) 
(’68) 3 Agra 383 (383) (P B). . . . 

(’68) 3 Agra 381-(382) (P-'B). ^ 

(’19) AIR 1919 R)m 34' (35) : 43 Bom 703. 

(’82) .b Bom 7: (8). . . , . . ; , , 

(’82) 5 Bom 382 (384). 

(’69) 6 B'om H G R A G 231 (234).' ' ■ - 

(’27) AIR 1927 Gal 411 (412) -; 54 Gal 524; (Decree 
for khas possession not executed — Suit barred.) 

(’06), 33 Gal 679 (681, 682). 

(’97) 24 Gal 473 (487, 489, 491). „ : ,;.r- • 

(’82) 10 Gal L Rep '258 (262)- , 

(’78) 1 Cal L Rep 254 (255). ' 

(’76) 25 Suth W R 372 (373). 

(’75) 23 Suth -W R 407 (407). 

(’73) 20 Suth .W R 412 (413). . ' , 

(’30)'AIR 1930 Lah 74 (75). (Pinal decree for 
redemption — Payment made by decree-holder — 
Execution barred by limitation. — Second suit for 
redemption or possession is barred.) 

(’25) AIR 1925 Mad 279 (280) : 48 Mad 482. 

(’18) AIR 1918 Mad 370 (371) : 41 Mad 641. 

■ [See .(•’38) AIR 1938 Pat 41 (42) : 16 Pat 748. 

• (Suit to' recover money recovered under sub- 
sisting decree does not lie. AIR 1923 P G ,167 
Poll.)] ■ ' ' •' 

[See also (’16) AIR 1916 Cal 661 (664)..],-. , 
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QUESTIONS RELATING TO EXECUTION 
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3 


speedily wifchoiifc the uecessifcy of a fresh suifc,‘= it must be construed as liberally as the 
language would reasonably admit of.® It embraces all matters connected ■with' the 
execution of an existing decree, between the parties or their representatives and covers 
all questions relating to the execution, discharge or satisfaction of the decree.^ It does 
not matter whether such questions arise before or after the decree has been executed® 
and the fact that an alternative remedy by suit is provided in certain circumstances® 
or that an application was made under another provision of the Code,^® doe's not 
prevent the Section from being applied for the decision of the questions falling within 
its scope. The Section does not make any distinction between a money decree and 
a mortgage decree” or between the Court which passed the decree and the. Court 
executing it, inasmuch as both qualifications may be possessed by the same Court.^® : 

But in order that tlie Section may apply, the following two conditions must be 
satisfied : 

1, The question must be one arising between the parties to the suit in which 

the decree is passed, or their representatives, and' 

2. it must relate to the cxccxdion^ discharge or satisfaction of the decree.^^ 

See Notes 4 and 28 infra. ' • 

The Section applies to the execution of decrees of the Privy Council.^®® 

The Section does not apply to the decrees of foreign Courts” or to the Ganjana 
and Vizagapatam Agency Tracts.^® ' . 


3. Applicability to proceedings under other Acts. — It has been seen in 
Note 2 above that in order that Section 47 may apply, one of the essential requisites 
is that the question must relate to execution, discharge or satisfaction of a decree; 
Where, therefore, an order passed in proceedings under the provisions of other Acts 
is enforceable under the provisions of those Acts as if it tuerc a decree. Section 47 


5. (’92) 19 Cal G83 (689): 19 lud Api) IGG (P C). 
(’04) 31 Cal 787 (741). 

(’3G) AIR 193G Cal 537 (539). 

(’15) AIR 1916 P C 88 (89) (PC). 

(’73) 20 Sutli W R 1G2 (162). 

[See also (’01) 24 AU 209 (210, 211). 

(’36) AIR 193G Mad G3G (G38).] 

6. (’20) AIR 1920 Mad 824 (330) : 43 Mad 107 
(F B). 

(’24) AIR 1924 Nag 246 (247) ; 20 Nag L R90. 
(’36) AIR 1936 Pat 289 (294) : 15 Pat 545; . 

(’85) 7 All 73 (78), 

(’22) AIR 1922 Bom 370 (374) ; 46 Bom 529. . 
(’07) 34 Oal 642 (648, 654, 659) (P B). 

(’06) 33 Cal 857 (860). ' 

(’97) 24 Oal 473 (492). ' • - 

(1900) 23 Mad 55 (59). 

(’22) AIR 1922 Pat 572 (572). 

7. (’27) AIR 1927 Cal 106 (108) : 53 Cal 837. 

(’10) 7 Ind Cas 940 (943) : 34 Bom 575. 

(’37) AIR 1937 All 407 (409). (But the Section 
ought to be so interpreted as not to render redun- 
dant the other provisions contained in the Code.) 
(’85) 7 All 641 (643). . ’ '■ 

(’36) AIR 1936 Cal 409 (412) : I L R (1937) 1 Oal 
57. (Execution Court can allow set-ofi even in 
cases not strictly covered by 0. 21 R. 19.) 

(’90) "17 Cal 711 (718) (P B). 

8. (’95) 17 All 478 (480). 


(’33) AIR 1933 All 429 (431). 

(’02) 24 All 291 (294). 

(’36) AIR 1936 Lah 725 (727). ; 

(’38) AIR 1938 Nag 363 (364). , 

9. (’16) AIR 1916 Mad 1008 (1010). 

10. (’16) AIR 1916 Cal 471 (472). 

(’26) AIR 1926 Mad 968(969). (Application made 
under 0. 21 Rr. 99 and 101.) 

(’35) AIR 1935 A11T83 (185). (S. 47— To see whe- 
ther application comes under S. 47, substance 
of application must be examined and not head- 
ing given to it by party.) 

11. (’29) AIR 1929 Lah 762 (763). 

12. (’85) 7 Ail 73 (76). ' 

13. (’15) AIR 1915 Oal 137 (138). 

(’12) 13 Ind Cas 365 (367) (Cal). 

(’10) 7 Ind Cas 769 (770) (Oal). 

(’02) 6 Oal W N 279.(283), 

(’38) AIR 1938 Lah 4 (6). (Amendment of decree 
is not a matter falling under this Section — No 
appeal lies from order amending decree.) 

(■’21) AIR 1921 Mad 612 (615), ■ 

13a. (’37) AIR 1937 Pesh 3 (4)., 

14. (’13) 20 Ind Cas 704 (707) (Mad). (Pet 

Sundaralyer J.) • , 

15. (’07) 30 Mad 280 (281). . 

(’il) 12 Ind Cas. 73 (74): 36 Mad 128. 

(’23) AIR 1923 Mad. 114 (114). ? •- . 
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will apply Thus, it has been held that ah award filed under Section 11 of the I 
Indian Arbitration .'Act, being under Section 15 enforceable as if it were a decree; 
Section 47 will apply to proceedings in execution thereof.^ As to cases of orders under 
other Acts which are not enforceable as decrees and to which Section 47 does not 
apply, see the undermentioned cases.^ 

Before the enactment of the present Code, and the incorporation therein of 
the- provisions of the Transfer of Property Act relating to orders absolute for sale or 
foreclosure of mortgaged property, the question arose whether, when such an order 
absolute has been made, any question that may arise as to such an order is not one 
relating to the execution of the decree within the meaning of Section 244 of the old 
Code. ■ There was a conflict of opinion on the matter among the several High Courts.^ 
The question is not of any importance now under the present Code. 


Note 3 

1. 1’06) 1906 Erm L E No. 103, p. 322: 1906 
-Pun Ee No. 53. (Order under Land Acquisition 
Act.) 

(’33) AIR 1933 Mad 305 (306): 56 Mad 712. (The 
'.■words in S. 70 of the Madras Hindu Eeligious 
Endowments Act attract the operation of S. 47.) 
(’38) AIE 1938 All 124 (125). (Order passed under 
S. 47 in execution under Agra Tenancj' Act, is 
not decree — Second Appeal from such order dobs 
not lie.) 

(’32) AIR 1932 All 92 (94): 53 All 715. (Order of 
ejectment under Sec. 80, Agra Tenancy Act 1926.) 
(’35) AIR 1935 Cal 89 (89); (Bengal Tenancy Act 
Section 173 (3).) , • - 

(’28) AIR 1928 Cal 202 (203). (Order under S. 178, 
Bengal Tenancy. Act.) 

(’97) 1 Cal W N 534 (536); 24 Gal 707. (Do). 

(’07) 34 Cal 787 (808). (Order under Public 
Demands Recovery Act; not .following 29 Cal 
'73, 29 Cal 94, 6 Cal "W N 331 and distinguishing 
6Cal W N 630, 2 Cal L Jour 504. But see 5 Cal 
L Jour 638 (641), 10 Ind Cas 532 (535) (Gal).) 
(’06) 33 Cal 84(91). (Order under Public Demands 
Recovery Act (Act 1 (B C) of 1897.) 

(’05) 32 Cal 691 (696). (Do.) 

(’03).7Cal W.N 591 (593). (Order under Si 13, 
Bengal Tenancy Act.) 

(’02) 6 Cal W N 190 (191). (Decree under S. 13, 
Bengal Tenancy Act.) 

(’86) 12 Cal 511 (513). (Decree under S. 53, Regis- 
tration Act 20 of 1866.) ' 

(’26) AIR 1926 Lab 547 (547). (Award under Co^ 
operative Societies Act — Enforceable as a decree 
'of Court.) 

(’27) AIR 1927 Mad 440 (440, 441). (Order under 
■Section 77, Madras Estates Land Act.) 

(’35) -AIR 1935 Pat 227 (228). (Bengal Tenancy 
Act, Section 148A.) 

(,’21) AIR 1921 Sind 29 (32) : 15 Sind L R 47. 
■(Order under Section 22, Dekkhan Agriculturists 
Relief Act.) 

[See also (’14) AIR 1914. Cal l-^T (177). (Order 
under S. 173, Bengal Tenancy Act.) 

Section 6, cl. (4) of the Malabar Compensation for 
. Tenants’ Improvements Act. (Madras Act 1 of 
1900.)] 

2. .(’21) AIR 1921 Sind 132 (133) ; 16 Sind L R 
245. ... . , ; 


(’34) AIR 1934 Lah 49 (50). (Order rejecting appli- 
cation for enforcement of award is appealable. 
The fact that a plea that the award was with- 
out jurisdiction has been raised does not preclude 
the applicability of this Section.) 

(’29) AIR 1929 Lah 228 (229). 

3. (’88) 15 Cal-;i79 '(183). (Proceedings under the 
Bengal Landlord and Tenant Protection Act 
10 of 1859). 

(’10) 7 Ind Cas 387 (388) (Cal). (Do.) 

(’70) 13 Suth W R 34 (35). (Do.) 

(’04) 26 All 149 (151). (Decree of Revenue Court 
under N. W. P. Act 12 of 1881.) 

(’36) AIR 1936 All 451 (451); (Order in proceed- 
ings under S. 79, Agra Tbnancy Act, although 
falls within S. 47 is an order and not a decree.) 
(’80) AIR 1930 Cal 802 (303). (Order under S. 174, 
Bengal Tenancy Act.) 

(’96) 1 Cal W N 30 (30). (Do.) 

(’27) AIR 1927 Pat 177 (177, 178) ; 6 Pat 366. 
(Order under S. 227 (3), Orissa Tenancy Act.) ■ 
[See (’34) AIR 1934 All 192 (192). (Order under 
S. 47 in proceedings governed by Agra Tenancy 
Act is not decree — See S. 248 of the Agra Ten- 
ancy Act.)] 

[See also (’36) AIR 1936 All 868 (869). (Order 
under Agra Tenancy Act is appealable as an 
order and not as a decree.) 

(’09) 1 Ind Cas 304 (305) (Cal). (Held doubtful.) 
(’98) 3 Cal W N 344 (345). (A proceeding under 
S. 174 of the Bengal Tenancy Act is not a pro- 
ceeding for the execution of a decree.) 

(’28) AIR 1928 Mad 1107 (1107). (Order under 
. S. 192, Estates Land Act.)] 

. [But see (’79) 1879 Pun Ee No. 126, p. 371. 
(Order under Land Revenue Act -33 of 1871, 
Punjab, now repealed by Act 17 of 1877.) 

(’12) 13 Ind Cas 365 (367). (Order under S. 174, 
Bengal Tenancy Act.)] 

4. The following cases held that it is : 

(’01) 24 All 179 (184). 

(’90) 12 All 61 (62) (P B). 

(’92) 14 All 520 (520). 

(’91) 13 All 278 (280) (E B). • ; . . . 

(’08) 31 Mad.354 (358). 

(’02) 25 Mad 244 (265, 269, 288) (P B). . 

(’01) .4 Oudh Cas 123 (126). . - ; ... - 
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4. Question must be one arising ‘between the parties’ to the. suit in 
which the decree is passed or their representatives. — This, as has been said 
before, is one of the essential- conditions for the applicability of the Section. The words 
between the parties’ do not necessarily mean parties on opposite sides as plaintiff and 
defendant, but mean parties opposed to each other in the suit.^ See Note 5 below, 
'Parties arrayed on the same side.’ Where a question for decision does not arise 
between tlic parties to the suit as explained above or their representatives, it cannot 
l)c decided under tliis Section.- On tlie other hand, all questions that arise between 
such parties or their representatives and relating to the execution, discharge or satis- 
faction of the decree must be decided under this Section and not by a separate suit.® 

The Section does not confer on the decree-holder any right of proceeding in 
execution against persons who are not judgment-debtors under the decree except as 
provided l)y Section 50, infra.'^ As to whether a representative not falling under 
Section 50 can bo made a party to the execution proceedings either by the Court suo 
inotu or on his own application, see Notes to O. 22 E. 10. See also Section 145 and 


Notes thereto. 


The following cases held that it is not : 

(’02) 29 Oal G51 (G53). ‘ . 

(’98) 25 Cal 133 (134, 135). 

(’04) G Bom L R 1013 (1049). 

(’09) 4 Inti Cas 121 (122) (Oal). 

(’04) 8 Cal W N 102 (104). 

(’02) 29 Cal G44 (G4G). 

(’94) 21 Cal 818 (823). . ■ 

Note 4 

1. (’13) 19 Ind Cas 448 (448) (Mad). 

(’32) AIR 1932 Cal 12G (128, 129) : 5'9 Cal 117., 

2. (’29) AIR 1929 Mad 850 (851, 852). ' 

(’34) AIR 1934 Lab 478 (479). (Two dccrcc-boldcrs 
l)rocecding against same jiropcrty — Decision 
• by executing Court that bnc is not entitled to 
l)riority over other is no bar to regular suit for 
cstablisbing iwiority.) 

(’23) AIR 1923 All 292 (292). 

(’23) AIR 1923 Bom- 450 (450, 451). 

(’20) AIR 1920 Bom 223 (223) : 44 Bom 977. 

•(’88) 12 Bom 80 (85). 

(’07) 6 Cal L Jour 437 (440). 

(’03) 8 Cal W N 230 (231). 

(’96) 1 Cal W N 114 (117). 

(’85) 11 Cal 150 (152, 153). 

(’68) 10 Sutb W R 93 (93, 94). 

(’16) AIR 1916 Lab 301 (302). 

■(’76) 1876 Pun Re No. 75. 

(’36) AIR 1936 Mad 733 (739). (Dispute between 
, tbe decree-bolder auction-purchaser and stranger, 
as to delivery of possession.) 

(’27) AIR 1927 Mad 240 (241). 

(’17) AIR 1917 Mad 217 (217). 

(’16) AIR 1916 Mad 430 (430). 

(’97) 20 Mad 487 (489). (Question between judg- 
ment-debtor and auction-purchaser — Decree- 
holder not being interested in or affected by it.) 
(’96) 19 Mad 331 (334). ' 

(’25) AIR 1925 Nag 288 (289). 

(’33) AIR 1933 Oudh -146 (147). 

(’14) AIR 1914 Oudh 359 (359) : 17 Oudh Cas 374. 
(’19) AIR 1919 Pat 454 (464). 

(’17) AIR 1917 Pat 337 (338) : 2 Pat L Jour .219, 


(’16) AIR 1916 Pat 315 (316). (Question between 
a party and his partner.) 

[Sec also (’99) 22 Mad 372 (377). 

3. See (he follotuing cases : 

(’24) AIR 1924 All 752 (752). 

(’99) 21. All 356 (358). . 

(’88) 10 All 570 (576). (Question as to legality of 
■purchase by judgment-debtors of right of some of 
decree-holders.) 

(’.28) AIR 1928 Bom 534 (536) : 53 Born 46. 

(’23) AIR 1923 Bom '881 (382). 

(’09) 1 Ind Cas 459 (459) : 33 Bom 39. (No sub- 
,staritial distinction ihtegard to questions arising 
in execution between the position of legal repre- 
sentatives added as parties to the. suit before 
decree.and legal representatives brought in after 
decree.) ’ ’ ' 

(’99) 23 Bom' 237 (242, 244.) ' 

(’81) 5 Bom 673 (677) (PB).' 

(’16) AIR 1916 Cal 471 (472). 

(’15), AIR 1915 Cal 570 (571). 

(’lO) 6 Ind Cas 414 (414) (Cal). (Suit for declara- 
tion that only one of the judgment-debtors alone 
' is liable under the decree cannot be maintained.) 
(’07) 11 Oal. WN 239 (241). 

(’97) 24 Ciil 473 (478, 492) (FB). 

(’26) AIR. 1926, Lah 165 (165, 166) : 7 Lah 1.. 

' (Execution sale confirmed — Suit by one of the 
judgment-debtors that property was not saleable 
does not lie.) 

(’19) AIR 1919 Lah 430 (432) : 1 Lah L Jour 230 
(230, 231). 

(’02) 1902 Pun Re No. 8. 

(’36) AIR 1936 Mad 733 (739). 

(’16) AIR 1916 Mad 521(522):39 Mad 584. (Legal 
representatives of receiver— Liability of.) 

(’12) 15 Ind Cas 224 (224) (Mad). 

(’93) 16- Mad 447 (449). 

(’84) 7 Mad 255 (258). 

(’22) AIR 1922 Nag 189 (191). 

4. -(’36) AIR 1936 Mad 870 (871). (Decree-holder 

impleaded a purchaser after decree of the charged 

properties, in :his execution application Held- 
not entitled to.) 
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- 5. Parties arrayed on the same side. — The words ‘between the parties’ 
do not, as has been seen already, necessarily mean parties' ranged on opposite sides as 
plaintiff and defendant but mean parties - opposetZ' io each other in the suit.^ Thus, in 
a partition suit, parties who are co-defendants are often arrayed against each other. 
In such- a case- a question between them relating to the execution of the. decree may 
fall within Section 47.^ But it is necessary that the opposite side should be interested 
in’ the question raised' between parties on the same side. Thus, a dispute between joint 
decree-holders will be a dispute ‘between' parties’, if the judgment-debtor 
in such dispute but not otherwise.*'^ Similarly, a dispute between co- judgrqent-debtors 
will be a dispute between parties if the judgment-creditor is interested in such dis- 
pute® but not otherwise.® 

Illustrations 

1. A obtains a' mortgage decree in respect of four items agaibst B and C, B being a subsequent 

inortgagee of items 1, 2 and 4 and C the purchaser of- item 3 after A's mortgage. B applies that 
item 3- should be sold first and that items 1, 2 and 4 should bo sold only if the proceeds of the 
sale of item 3 prove insufficient to discharge the decree. Is the question thus raised between B 
and C a.question ‘between the parties to the suit?’ Yes, inasmuch as the question is one aSecting 
the decree-holder's right in execution.? . . 

2. A obtains a money decree against B and C and a receiver is appointed in execution to 
recover the decree-amount from out of certain properties belonging to B and C,- Alter a certain 
portion ot the decree-amount is thus recovered,. C pays up the balance thus completely discharging 
the decree. B thereupon applies for delivery of the property in the hands of the receiver, jointly to 
B and C and not to G alone as claimed by the latter. Here the decree having been satisfied, the 
decree-holder has absolutely -no interest in the dispute between Band C. - The question is therefore 
not one "between the parties to the suit”- and- Section 47 does not apply.® 

3'. A and B obtain a joint decree against C. By virtue of an alleged power of attorney by 
B in favour of 4i latter applies to execute the whole decree to the exclusion of B. Here the 


Note '5 

1, '(’13) 19'lnd Gas 448 (448, 449) (Mad). 

(’34) AIB 1934 Pat .627 (628). 

(’32) AIE 1932 Cal 126 (128, 129) :,59.Cal 117. 
(Puisne mortgagee and mortgagor defendants in 
- suit on first mortgage — Interest opposed to each 
; other — They are parties.) 

(’37) AIE,-1937 Lah 592 (593). 

(’36) AIB 1936 Lah 116 (119). 

(’25) AIR 1925 Mad 353 (354). 

(’24). AIR 1924 Mad 518 (519). 

(’24) AIR 1924 Mad 365 (365). 

C27) AIR 1927 Rang 45 (46) : 4 Rang 418. 

2. (’13) 19 Ind Gas 448 (448, 449) (Mad). , 

(’.33) AIR 1933 All 57 (58, 59) : 54 All 1031. 

3-4. (’97) 29 Mad 183 (183). (For contribution of 

decree-amount.) 

(’92) 2 Mad L Jour 14 (15), (Do.) 

(’37) AIR 1937 Gal 177 (178). 

(’72) -17 Suth W R 415 (415).- 
(’71) 17 Suth W R 136 (137), 

(’27) AIR 1927 Pat 288 (289) ; 6 Pat 386. (Right 

■ to compensation money.). 

See also cases in foot-notes (9) and (10), below. 
[But see (’37) AIR 1937 Cal 730 (731),; I L B 
(1938) 1 Cal 175. (In this case, the interest of 

■ the judgment-debtor was not afiected by dispute 
between rival decree-holders for rateable distri- 
bution — Yet it is held that the dispute is.under 
Section 47.)]. 

5. (’13) 19 Ind Gas 448 (448, 449) .(Mad), (Co- 


judgment-debtors.) 

(’25) AIR 1925 Mad 353 (354). 

(’24) AIR 1924 Mad 365 (366). (Co-judgmeht- 
debtors.) ' ' , 

(’79) 4 Mad 285 (286). (Judgment- debtor and 
representative of another judgment-debtor.) 

(’13) 18 Ind Gas 312 (314) (Oudh). (Go-jiidgment- 
debtors.) ■ • 

(’27) AIR 1927 Rang 45(46): 4 Rang 418. (Defen- 
dant and assignee of c6- defendant.) 

6. (’17) AIR 1917 Mad 218 (219). (Co-judgment 
debtors.) 

(’95) 18 All 106 (106, 107). (Oo-judgment-debtors 
— Suit for contribution.) 

(’07) 29 All 207 (209, 210). (Judgment- debtor and 
representative of co-judgment-debtor.) 

(’85) 7 All 631 (686). (Oo-judgment-debtors.) 

(!84) 6 All 12 (13). 

(*35) AIR 1935 Mad 714 (715). 

(’07) 1 Sind L R.172 (174, 175), (Representatives 
of judgment-debtor-^Mortgagee of judgment-deb- 
tor and auction-purchaser.) 

[See also (’39) AIR 1939 Lah 137(139).. (Question 
between judgment-debtor and person alleged to 
be surety.)] 

7 . ,(’13) 19 Ind Gas 448 (448) (Mad). (It was held 
that the matter did relate to execution of the 
decree*) 

(’24) AIR 1924 Mad, 365 (365). (Do.) 

[But see (’29) AIR 1929 AII291(293):51,A1I752.)] 

8 . (’I'T) AIR 1917 .Mad 218(219). . 
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^57^ judgment-amor G is in- no' way interested in 'the solution of the 'dispute between A and B and 

•g the question is not therefore one “between the' parties to the suit.” 9 

The High Court of Allahabad and the 'Judicial Commissioner’s Court at Nagpur 
have, however, held that a question is not within Section 47 unless it is one between 
parties ranged on opposite sides as decree-holder and judgment-dehtor;®^ It is sub- 
mitted that this 'vdew. is not correct. 

A question between two rival decree-holders for rateable distribution of the 
assets of a judgment-debtor or for other reliefs is not a question- between the parties 
to any suit inasmuch as neither of them was a party to the suit brought by the 
other. If,- however, the question raised between them affects the judgment-debtor', 
the question will be one also between the decree-holder who raises the question and 
the judgment-debtor, that is, between the parties to , the suit,^^ A question between 

a party and his ozon z'epresentative is not one between the parties to a' suit.l^ 

Similarly, a dispute as between the representatives of the same party will not fall 
within this Section.^^^ 


9. (’72) 17 Suth W R 136 (137). (Approved in 
AIR 1924 Mad 518.) 

(’24) AIR 1924 Mad 518 (519). 

(’99) 23 Bom 623 (625). 

[See (’31) AIR 1931 Rang 24 (24).] 

9a. (’25) AIR 1925 Nag 186(187);2I NagLE34. 
(’29) AIR 1929 All 291(292): 51 All 752. (Sen, J.) 
(’85) 1885 All W N 204(205) : 7 All 681. (Obiter.) 

10, (’31) AIR 1931 Bom 252 (253, 254). 

(’34) AIR 1934 Lab 478(479). (Two decree-holders 
proceeding against same property — Decision by 
executing Court that one is not entitled to prio- 
rity over other is no bar to a regular suit for 
establishing priority.) 

(’07) 1907 All 'WN 201(201);.(Rivalclaimstosur- 
plus sale proceeds between the subsequent mort- 
gagees.) 

(’92) 14 AU 210 (211). 

(’31) AIR 1931 Bom 350 (351) : 55 Bom 473. 

(’15) AIR 1915 Gal 658 (659) : 42 Cal 1. 

(’10) 8 Ind Cas 4 (5) (Cal). 

(’09) 1 Ind Gas 783 (784) : 36 Cal 130. 

(’68) 9 Suth W R 514 (516) (FB), 

(’68) 9 Suth W R 223 (230). 

(1865) 2 Suth 'W R Misc 41 (42). 

(’36) AIR 1936 Lah-181 (181). 

(’32) AIR 1932 Lah 96(96). (Rateable distribution 
between rival decree-holders not aSecting judg- 
ment-debtor.) 

(’29) 113 Ind Cas 776 (777) (Lah). 

(’36) AIR 1936 Mad 136(137):59 Mad 399. (Judg- 
ment-debtor not interested in the dispute.) 

(’26) AIR 1926 Mad 1104 (1105). 

(!25) AIR 1925 Mad 1265 (1266), 

(’24) AIR 1924 Mad 97 (98). 

(’22) AIR 1922 Mad 99 (99). 

(’16) AIR 1916 Mad 792 (793) : 38 Mad 221. 

(’85) 8 Mad 494 (495). 

(’36) AIR 1936 Oudh 277 (277) : 12 Luck 720. ’ 
(’2-1) AIR 1921 Pat 401 (402) : 5 Pat L Jour 415. 
(’36) AIR 1936 Pesh 52 (53.) , 

(’37) AIR 1937 Rang 134 (135). 

(’31) AIR 1931 Rang 56 (58) : 8 Rang d85. 

(’29) AIR 1929 Rang 198 (200). • ■ 


[See also (’06) 33 Cal 92 (96, 97). (Satisfaction 
of decree over — Nothing to be executed between 
, the parties — Suit by non-impleaded subsequent 
mortgagee for surplus sale proceeds.) • 

(’19) AIR 1919 Mad 949 (949), (Rival auction- 
purchaser.)] 

11 . (’18) AIR 1918 Mad 1322 (1324). 

(’ll) 12 Ind Cas 911 (912) (Bom), 

(’39) AIR 1939 Bom 112 (114): ILR (1939)Boml33. 
[See also (’35) AIR 1935 Lah 302 (303) : 16'Lah' 
990. (Orders deciding matter in execution al- 
though ostensibly relating to rateable distri- 
bution is appealable.)] 

12 . (’09) 1 Ind Oas 416 (423) ; 31 All 82 (FB). . 
(Judgment-debtor and auction-purchaser.) 

(’08)30 All 379 (383). (Do.) 

(’21) AIR 1921 Mad 81 (82). (Do.) 

(’37) AIR 1937 All 742 (747): ILR (1937) All 921 
(FB). (The dispute between a decree-holder pur- 
chaser and a judgment-debtor is not a dispute 
between parties to the suit within the meaning 
of Section 47, C. P. C.) 

(’02) 24 All 519 (52,0). (Assumed.) 

(’01) 25 Bom 631 (635). (Do.) 

(’80) 5 Cal 592 (593); (Decree-holder and assignee 
of a part of the decree.) 

(’37) AIR 1937 Lah' 465 (467): ILR (1937) Lah 
162. (Decree-holder and assignee of the decree.) ■ 
(’37) AIR 1937 Lah 347 (348). (Question between 
judgment-debtor and auction-purchaser.) 

(’87) 1887 Pun Re No. 12. (Assumed.) 

(’21) AIR 1921 Nag 59 (60). (Do.) 

(’35) AIR 1935 Oudh 272 (273): 11 Luck 26. (Ques- 
tion between decree-holder and person attaching 
deerGO#} 

(’30) AIR 1930 Rang 281 (282). (Assumed.) 

(’18) AIR 1918 Sind 63 (64) : 11 Sind L R 74. 
(Decree-holder and his transferee.) 

[Sec also (’35) AIR 1935 Lah 609 (610). (Question 
as to validity of assignment of decree is one 
between the decree-holder and the assignee and 
not one between the parties to the suit.) 

12a. (’34) AIR 1934 All 730 (730), 

(’93) 25 Cal 49(52). (Two representatives of decree- 
holder.) 

(!36) AIR 1936 Lah 116 (120). '• - ■ 
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■ • Where a decree gives two independent reliefs against two sets of defendants, 
one set cannot be considered parties to the suit in any question relating to the execu- 
tion of that ']X)rtipn of the decree that arises between the decree-holder and the other 
set of defendants.^^ 


6. “Arising,” meaning of. — The words ‘all questions arising’ should be read 
as meaning ‘all questions directly arising.’^ Further they do not mean only such ques- 
tions as are dcUlally raised in the execution proceedings; for if it were so, a party, 
by not raising a particular question in execution proceedings, might retain the right 
to bring a separate suit in order to agitate that question. The words only mean that 
the questions must be such as would relate to or affect the rights of parties to the 
suit.^ The words ‘arising between the parties to the suit’ contemplate their having 
continued to be parties to the suit' up to the stage at which the question arises.® In 
other words, they indicate that the person raising the question should be either a party 
or a representative of the party to the suit at the tivie when the question is raised.^ 


7. Parties to the suit,” meaning of. — Except where a person sues or is 
sued in a representative capacity,^ the expression ‘parties to the suit’ , is restricted to 
de facto parties admitted rightly or wrongly as parties. oa the record? A person against 
whom no relief .is claimed and no decree is passed but who has been impleaded as a 
party to the suit must be deemed to be a party to the suit within the meaning of the 
Section.^“ A person, whose name is not on the record as a party at the time the decree 
is passed, does not become a party by acquiring, subsequent to the decree, an interest 
in the disputed property,® or by applying for execution,^ or by objecting to a sale in 
execution.® On the other hand, a party, on the record does not cease to be a party 


because he is not impleaded as a party in 
passed.® A party, however, whose name is 

(’27) AIK 1927 Mad. 1025 (1025, 1026). (Assignee 
of decree-holder and attaching creditor of decree- 
holder.) ' 

(’26) AIR 1926 Mad 691 (691). (Assignee of decree 
■and person holding charge over decree.) 

■(’34) AIR 1934 Pat 627 (628). 

(’32) AIR 1932 Pat 329 (330). (Dispute as to extent 
of. shares as between several heirs of deceased 
decree-holder is not within Section.) 

[But see (’37) AIR 1937 Oudh365 (366) : 13 Luck 
237.] 

13. (’96) 19 Mad 331 (334). 

(’01) 23 All 346 (348, 353). (Case law discussed.) 

[See also (’74) 22 Suth W R 392 (393).] 

' [But see (’31) AIR 1931 Bom 114 (118). [Where 
one defendant is also interested in the reliefs 
granted against the other. Section applies.)] 
Note 6 • 

1. (’84) 7 All 170 (174) (PB). (Per Duthoit J.) 

2. (’27) AIR 1927 Cal 106 (109) : 53 Cal 837. . 

3. (’28) AIR 1928 Mad 276 (276). (Defendant’s 
name struck ofi before the passing of the decree. 
He cannot agitate any question relating to the 
decree in execution proceedings under S. 47 as 
he is not a party to the decree.) 

4. (’31) AIR 1931 All 490 (494, 495, 499) : 54 
All 25 (PB). (Defendant died before the decree. 

. His legal representatives not brought on record 
are not parties to the suit.). 


the appeal in which the final decree was 
struck off from’ the record, ceases to be a 

Note 7 “ 

1. See (’27) AIR 1927 Mad 1043 (1050) : 51 Mad 
46 (PB). 

2. (’78) 2 Cal L Rep 545 (546). (A person sub- 

■ stituted as legal representative of deceased judg- 
ment-debtor in execution becomes a party entitled 
to appeal.) . ' 

(’34) AIR 1934 All 699(700). (Suit on bond— Per- 
son impleaded as defendant on ground that he 
had no right to amount due under bond is not 
pro forma defendant but party within S, 47.) 
(’17) AIR 1917 All 460 (461) : 39 All 47. 

(’87) 1887 Pun Re No. 97. 

. [See (’13) 20 Ind Cas 898 (899) : 16 Oudh Cas 350. 
2a. (’39) AIR 1939 Lah 207 (208). 

.3. (’68) 3 Agra 193 (193). (Interest acquired by 
gift.) 

4. (’77) 2 Cal 327 (335): 4 Ind App 66 (PC). 

(’78) 3 Cal 371 (373, 374). (Applicant has no right 

of appeal against order refusing application for 
execution.) 

5. (1865) 2 Suth W E Misc 56 (56). 

(’80) AIR 1930 Mad 538 (539) : 53 Mad 581. 

(’09) 3 Ind Cas 24 (25) : 31 All 599. 

(’86) 8 All 626 (634, 635). 

(’89) 1889 Pun Re No. 63. 

(’86) 10 Mad 53 (54, 55). 

6. (’93) 17 Bom 49 (53). 

■ [See also (’19) AIR 1919 Pat 396(397). (Party to 
decree not impleaded in execution proceedings 
continues to be a party,)] - ^ 
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be only deemed to be parties in the caiiacitij in which they were so represented. They 
can in no sense be deemed to be parties in any other capacity, especially if such capa- 
city is adverse to the person who represented them.”* Thus, where the Tcarnavan of a 
Malabar tarwad is sued as representing the tarioad, the other members of the tarwad 
will be represented bj* the karnavan merely in respect of their interests as members 
of the tanuad ; in their individual capacity, they cannot be represented by the 
karnavan and cannot be deemed to be parties to the suit constructively.”® 

In the undermentioned case,”'* it was held that where certain persons are sued 
as the legal representatives of a deceased person and a decree is obtained against them, 
another person who also claims to be a legal representative of the deceased cannot be 
regarded as a party to the suit. 

"Where a person is impleaded as a party to a suit in one capacity and he raises 
in execution proceedings an objection in a different capacity, such objection will not 
fall within this Section."® 

8. Plaintiff whose suit is dismissed and defendant against whom suit is 
dismissed — Explanation. — Under the old Code, there was a conflict of opinion as 
to whether such a person was a party to the suit, the Allahabad* and Calcutta® High 
Courts holding that he was not and the High Courts of Bombay,® Madras'* and the 
Judicial Commissioner's Court of Nagpur® holding that he was. The conflict has now 
been set at rest by the addition of the Explanation to the Section. Under the present 
Code, therefore, a plaintiff, whose suit has been dismissed and a defendant against 
whom a suit has been dismissed are nevertheless parties to the suit for the imrpose of 
this Section.® 


■(’07) 4 All L Jour 117 (120, 121). (Hindu widow 
represents the estate — ^Reversioners, if brought 
on the record, arc parties.) 

■(’96) 23 Gal 454 (459), (Do.) 

■(’85) 11 Cal 45 (5l). (Suit .against Hindu widow 
— Adopted son will be deemed to be a party .and 
a claim by the latter is one under the Section.) 
■(’37) AIR 1937 Mad 610 (614, 618); I L R (1937) 
]Mad 880 (FB). (Hindu father sued as representa- 
tive of joint family represents his sous.) 

•(’36) AIR 1936 Pat 319- (320). (Where decree is 
against a junior member of joint family, burden 
of proof is on decree-holder to show that the 
judgment-debtor was sued in a representative 
capacits'.) 

■(’25) AIR 1925 Pat 179 (180): 4 Pat 172. (Objec- 
tion by General Manager of the Court of Wards 
on behalf of the ward who was a party, is’ objec- 
tion by the ward himself through the Manager.) 
[See aZso (’33) AIR 1933 Oudh 102 (104).. (Decree 
against assets of Hindu grandfather— Debt not 
illegal or immoral — Execution against son as 
. manager binds other sons and grandsons.)] 

;22. (’27) AIR 1927 Mad 1043 (1050): 51 Mad 46 
(PB). 

[See also (’90) 17 Gal 57 (64, 05).] 

23. (’27) AIR 1927 Mad 1043 (1050): 51 Mad 46 
(FB). (Overruling 30 Mad 215 and 24 Mad 658.) 
[See also (’87) 10 Mad 117 (120).] 

[But see (’04) 14 Mad L Jour 137 (138).] 

24. (’36) AIR 1936 Sind 166 (167) : 30 Sind L B 
170. 

25. (’36) AIR 1936 Mad 733 (744, 745). 


Note 8 

1 . (’10) 5 Ind Gas 490 (497) : 32 All 321. 

(’01) 23 All 346 (354). 

(’96) 18 All 52 (53). 

(’93) 1893 All W N 67 (68). 

(’89) 11 All 74 (77, 78). 

(’99) 2 Oudh Gas 51 (55). 

2. (’03) 30 Cal 134 (141). 

(’02) 29 Cal 696 (698, 699). 

(’68) 10 Suth W R 191 (192). 

(’67) 7 Suth W R 361 (362). 

3. (’93) 17 Bom 49 (52, 53). 

4. (1900) 23 Mad 861 (300) (FB). (Overruling 15 
Mad 226.) 

(’99) 22 Mad 131 (133). 

(’85) 8 Mad 473 (475, 477). 

5. (’04) 17 C P L R 178 (190). 

(’02) 15 C P L R 106 (111). 

6. (’28) AIR 1928 All 234 (235). (AIR 1918 All 
397 Followed ; A I R 1926 All 745 Dist.) 

(’33) AIR 1933 All 57 (58): 54 All 1031. (Exone- 
rated party continues to be party to suit.) 

(’25) AIR 1925 AU 328 (330). (Do.) 

(’24) AIR 1924 All 313 (313). 

(’19) AIR 1919 All 192 (193). 

(’18) AIR 1918 AU 397 (398). 

(’23) AIR 1923 Bom 381 (381). 

(’38) AIR 1938 Cal 113 (114); I L R (1938) 1 Cal 
280. 

(’21) AIR 1921 Cal 242 (244). 

(’24) AIR 1924 Lab 589 (590). 

(’30) AIR 1930 Mad 12 (14, 16). 

(’28) 113 Ind Gas 547 (648) (Mad). 

(’27) AIR 1927 Mad 253 (254). 


3GPG. 30. 
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QUESTIONS RELATING TO EXECUTION 


Even under the present Code, a difference of opinion has arisen as to whether 
a party who has been exonerated from the suit on the ground of misjoinder of varties, 
but whose name has not been actually struck off from, the record is a party to the suit 
for the purposes of the Section. It has been held by the High Court of Madras’' that 
where a Court finds that a party has been improperly impleaded, resulting in a mis- 
johider of 'parties, the proper procedure is to strihe out the name of the party from 
the record and that the mere fact that the Court failed to do its duty but merely 
“exonerated” such party from the suit or dismissed the suit against him cannot place 
the party in a worse position than a party in respect of whom the Court does adopt 
the correct procedure ; a party, therefore, who is exonerated from the suit, or against 
whom the suit is dismissed on the ground of misjoinder of parties, is in the same 
position as if his name is struclc off from the record and is not a party to the suit 
within the meaning of Section 47. The High Court of Eangoon has followed the view 
of the High Court of Madras.® See also the undermentioned cases of the other High 
Courts.®'^ On the same principle it has been held that where a person has been pro- 
perly impleaded as a party, but the plaintiff does not wish to proceed against him or 
is unable to prove his claim against him, the proper procedure is to dismiss the suit 
against him and not to strike oiCt his name from the record. If, however, his name is 
wrongly, “struck off,” it has been held by the High Court of Madras that, he never- 
theless does not cease to be a party to the suit.® But the High, Court of Lahore has 
taken a contrary view and has held that in such a case the question whether this 
Section applies or not must be determined with regard to the order on the form as 
actually framed, 'oiz., striking off and not with regard to the form in which it should 
have been framed.®® It is proper for the executing Court, when such questions arise, 
to consider not only the decree itself but the judgment and the pleadings also and see 
whether, upon the facts of the case, the parties, though the suit was dismissed against 
them, remained parties to the suit.^® 

8a. Person against whom suit abates. — In the undermentioned case,ha 
person was added as a defendant to the suit. But, on his death, his legal representa- 
tives were not brought on the record. It was held that such legal representatives could 
not be impleaded as joint judgment-debtors in the execution proceedings. 


9. Surety under Section 145. — Under Section 145, a surety against whom 
execution has been taken out is' a party within the meaning of Section 47 only for 


(’25) AIR 1925 Mad 1133 (1134), 

(’20) AIR 1920 Mad 206 (208). 

{’18) AIR 1918 Mad 1368 (1368). 

(’18) AIR 1918 Mad 321 (322). 

’18) AIR 1918 Mad 123 (125): 41 Mad 418 (PB). 
(’16) AIR 1916 Mad 1008 (1010). 

(’29) AIR 1929 Nag 179 (179, 180). 

(’36) AIR 1936 Pat 552 (553). (Plaintifi abandon- 
ing claim against a defendant and suffering his 
suit to be dismissed against him.) 

(’29) AIR 1929 Pat 472 (472). 

(’29) AIR 1929 Pat 141 (144) : 8 Pat 717. 

(’25) AIR 1925 Pat 482 (483). 

(’31) AIR 1931 Bang 314 (316). 

7 . (’30) AIR 1930 Mad 817 (820) : 54 Mad 81 
(PB). (AIR 1926 Mad 484 Overruled and AIR 
1918 Mad 911 Approved.) 

(’33) AIR 1933 Mad 435 (436). 

(’10) 8 Ind Gas 161 (161) (Mad). 


(’39) AIR 1939 Mad 280 (281). 

(’37) AIR 1937 Mad 268 (270). 

8. (’27) AIR 1927 Rang 137 (138): 5 Rang 110. 
8a. (’27) 1927 All 378 (379): 49 All 379. 

(’33) AIR 1933 Nag 246 (247). (If such person’s 
name is retained he is a party — Not a party 
only when his name is struck off.) 

(’74) 21 Suth W R 346 (347). 

(’26) AIR 1926 Lah 202 (202, 203). 

•(’15) AIR 1915 Lah 323 (324). 

(’19) AIR 1919 Nag 120 (121) : 15 Nag L R 146. 
(’82) 8 Cal 402 (418). 

9. (’26) AIR 1926 Mad 687 (689). 

9a. (’34) AIR 1934 Lah 737 (738). 

10. 630) AIR 1930Mad817(820): 54 Mad 81. 

Note 8a 

1, (’36) AIR 1936 Pat 110 (110), (AIR 1934 All 
1027, Poll.) 
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the purposes of appeal} Beyond this he cannot be deemed to be a party within the 
Section." Hence, if he seeks to get his bond cancelled on the ground’ of fraud, or 
applies for discharge on the fulfilment of the condition imposed,^ he can proceed only 
by way of suit and not under Section 47. 

The surety can he proceeded against either by way of execution^ or by a suit;® 
but if he is proceeded against in execution, he becomes a judgment-debtor and must 
contest his liability in the execution proceeding itself.® 

Under the old Code a person who became a surety after the decree was passed 
was held not to be a party so as to attract the remedy by way of execution.^ But 
now the distinction no longer holds good. 

See also Note 11 to Section 145, infra. 

10. Goyernment in proceedings under Order 33. — Under the Code of 1882, 
it was held by the High Courts of Bombay and Madras that the Government in 
proceedings relating to pauper suits was not a party to the suit within Section 47.’- 
The Allahabad High Court, on the other hand held a contrary view.® Order 33 Buie 13 
was newly added in the present Code to set this conflict at rest. Under that Eule, 
it is provided that all matters arising between the Government and any party to the 
suit under Eules 10, 11 or 12 of Order 33, “shall he deemed to be questions arising 
between the parties to the suit within the meaning of Section 47.” A Collector apply- 
ing under Order 33 for payment of court-fee in pauper suits is now a party within 
Section 47 and an order on his application is one under the Section,® 

See also Order 33 Eule 13. 

11. Custodian of attached property. — Whether the custodian of attached 
property under 0. 21 E, 43 is a “party” for any purpose depends upon the question 


Note 9 

1. (’25) AIR 1925 All 344 (345). 

(’24) AIR 1924 All 105 (106) : 45 All G49. 

(’88) 1888 All W N 13 (13). 

(’86) 1886 All W N 38 (38), 

(’80) 2 All 604 (612) (F B). 

(’32) AIR 1932 Bom 77 (77, 78). 

(’01) 3 Bom L R 549 (553). 

(’15) AIR 1915 Cal 237 (237), 

(’71) 15 Suth W R 538 (540). 

(’67) 8 Suth W R 24 (25). 

(’37) AIR 1937 Lah 658 (660); ILR (1938) Lahl40. 
(’34) AIR 1934 Lah 538 (539). (Surety not appeal- 
ing — Order against him becomes final.) 

(’28) AIR 1928 Lah 181 (183). 

(’86) 1886 Pun Re No. 104. 

(’38) AIR 1938 Mad 215 (216). 

(’03) 13 Mad L Jour 484 (484, 485), 

(’35) AIR 1935 Rang 39 (41). 

(’17) AIR 1917 Upp Bur 16(17): 2UppBurEull03, 

2, (’19) AIR 1919 P 0 55 (58) : 42 All 158 : 22 
Oudh Gas 212 : 46 Ind App 228 (P 0). 

(’28) AIR 1928 All 527 (528, 529) : 51 All 346. 
(’35) AIR 1935 All 373 (374). 

(’37) AIR 1937 Lah 658 (660) : ILR (1938) Lah 
140. (Declaratory suit by surety that decree is 
adjusted by judgment-debtor is maintainable.) 
(’31) AIR 1931 Rang 206 (207) : 9 Rang 434. 

2a. (’20) AIR.1920Mad 75 (77) : 43 Mad 325, 
(Cancellation sought on the ground of fraud — 


28 Mad 117, not followed.) 

3. (’93) 15 All 183 (184, 185). 

4 . (’24) AIR 1924 Nag 258 (263): 20 Nag LR 93. 
(’20) AIR 1920 Low Bur 58(59): 10 Low Bur Rul 

236. 

(’09) 4 Ind Cas 1005 (1005) (Lah). 

(’2l) AIR 1921 Nag 130 (131). (Suit for damages 
for wrongful detention of moveables entrusted to 
plaintiff as sapurdar not barred by S. 47 — Can be 
treated as an application.) 

[But see (’32) AIR 1932 Lah 324 (325). (Suit by 
defendant against sapurdar for rent of premises 
of defendant where defendant’s attached goods 
remained — Not maintainable.)] 

5 . (’ll) 12 Ind Cas 549 (550) : 36 Bom 42. 

(’35) AIR 1935 All 373 (374). 

6. (’30) AIR 1930 Lah 399 (400). 

(’25) AIR 1925 Lah 618 (618). 

7 . (’87) 1887 Pun-Re No. 99. 

(’71) 1871 Pun Re No. 62. 

Note 10 

1. (’82) 6 Bom 590 (592). 

(’94) 18 Bom 454 (456). 

(’91) 15 Bom 77 (78), 

(’08) 23 Mad 73 (81). 

2. (’91) 13 All 326 (329). 

(’96) 18 All 419 (421). 

(’87) 9 All 64 (67). , ^ icc 

3. (’19) AIR 1919 Pat 99 (101): 4 Pat L Jour 166. 
(’ll) 12 Ind Cas 29 (30) : 35 Bom 448. 
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whether he can he proceeded against in execution under Section 145 of the Code as 
a surety. If he can be so proceeded against, the principles mentioned in Note 9 above 
will apply. Other wise, they will not apply. There is a conflict of opinion as to whether 
he can be proceeded against under Section. 145 as a surety, for which see Note 4 to 
Section 145, infra. 

12. Unnecessary party. — See Note 8 above. 

13. InterYenor. — An intervener who is impleaded as a party will, of course, 
be a party to the suit within the meaning of Section 47.^ But a person who pays 
down money to avoid an attachment of his properties wrongly identified as the 
judgment-debtor’s is not a party and cannot claim his money back in execution under 
this Section.^ 

14. Trespassers. — The word “parties” in the Section, as has been seen in 
Note 7 above, means parties to the suit and on the record. So, a third party who, at 
the instigation of the judgment-debtor, obstructs the decree-holder in getting possession 
of the property,^ or who violates the rights of the attaching decree-holder by cutting 
and carrying away the crops on the attached land,^ is not a party to the suit within 
the meaning of the Section, and consequently a claim for possession or for damages 
against such person must be enforced only by way of suit and not in execution. 


15. Party sued in a representatiYe capacity. — A person actually made a 
party to a suit cannot be said to be not a party thereto merely because he is sued in 
a representative capacity.’- On the other hand, his right in every capacity, whether 
representative or individual, must be deemed to be the rights of a party to the suit 
within the meaning of Section 47 and should be determined in execution and not by 
a separate suit.^ 

As regards the position of persons who were represented by a party to the suit, 
see Note 7, above. 

16. Questions as to who is a party can be decided by the executing 

Court. — When, during the execution of a decree, the question arises as to who is a 
party to the suit or whether a person is such a party, the executing Court can and 
should itself decide the question. Thus, where an objection is taken that a certain 
person was not a party to the suit at the time of decree and therefore it is not open 
to the executing Court to issue iDrocess against his legal representative, the executing 
Court can and must determine the question under the Section.’ Similarly, where a 
decree has been obtained by a henamidar and execution is sought to be obtained by 
the true owner and the judgment-debtor challenges the ownership of the latter, the 
question as to who is the party to the suit, within the meaning of the Section, entitled 


Note 13 

1. See (’67) 8 Suth W E 114 (115). 

2. (’16) AIE 1916 Sind 22 (22) : 9 Sind L B 213. 

Note 14 

1. (’98) 2 Cal W N 311 (314). 

[See also (’36) AIE 1936 Mad 733 (740). (Dis- 
pute bet-ween decree-holder purchaser and third 
party in possession is not -within the Section.)] 

2. (’07) 17 Mad L Jour 334 (336): 30 Mad 413. 

Note 15 

1. (’72) 18 Suth W E 185 (188). 

(’19) AIE 1919 Cal 623 (624). 

(’09) 3 Ind Cas 763 (764) (Bom). 

(’90) 17 Cal 57 (64). 

(’69) 11 Suth W E 368 (368). 


(’86) 1886 Pun Ee No. 88. 

(’17) AIE 1917 Mad 168 (169). 

(’26) AIE 1926 Oudh 64 (64). 

2. (’27) AIE 1927 Mad 1043 (1050) : 51 Mad 46 
(PB). 

[See also (’31) AIE 1931 Bom 114 (118).] 

[But see (’33) AIE 1933 Mad 152 (153): 56 Mad 
453. (Application for sale of charged properties 
— Interim Eeceiver appointed under the Pro- 
vincial Insolvency Act appl 3 'ing under S. 52 ot 
that Act — Held, the question is not within 
S. 47 as the Eeceiver could not be deemed to 
have represented the defendant.)] 

Note 16 

1. (’17) AIE 1917 Pat 623(623): 2 PatL Jour 192. 
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to execute, ought to be decided under this Section by the executing Court.^ For the 
purpose of deciding the said questions, it is proper for the Court to consider not only 
the decree itself but the judgment and the pleadings in the case also.® 

17. ‘ RepresentatiYe,’ who is. — The word ‘representative’ in the Section 
has a much wider meaning than the words “legal representative” used in Section 50 
infra} inasmuch as it includes not only a legal representative® but any representative- 
in-interest, i.c., any transferee of the interest of a party whether by assignment, 
succession or otherwise,® who so far as such interest is concerned, is hound hy the 
decree} In Ajodhya Boy v. Hardwar Boy} their Lordships of the Calcutta High 
Court observed as follows : 


2. (’28) AIE 1928 Cal 835 (836). 

[But see (’31) AIR 1931 Eang 24 (24). (But a suit 
by principal against agent for transfer of tbo 
decree in his name not barred.)] 

3. (’30) AIR 1930 Mad 817 .(818): 54Mad81(PB). 

Note 17 

1. (’05) 28 Mad 466 (470) (P B). 

(’35) AIR 1935 Lab 306 (307). 

(’36) AIR 1936 J^Iad 870 (871). 

(’39) AIR 1939 Nag 183 (184). 

2. (’20) AIR 1920 Mad 324 (332) : 43 ISIad 107 

(PB). 

(’39) AIR 1939 Nag 183 (184). 

(’36) AIR 1936 Pat 126 (128). (Person in posses- 
sion as intermeddler is representative.) 

(’35) i\IR 1935 Sind 214 (215): 29 Sind L R 251. 

3. (’09) 1 Ind Oas 213 (214) (Cal). 

(’26) AIR 1926 Cal 798 (808) : 53 Cal 781 (P B). 
(’04) 26 All 447(460, 461, 463) (PB). (An auction- 
purchaser of property in a sale under simple 
money decree is a ‘representative.’) 

(’38) AIR 1938 Cal 390 (392) : I L R (1938) 2 Cal 
125. (Usufructuary mortgagee from the judgment- 
debtor is his representative.) 

(’36) AIR 1936 Cal 67 (68). (Person obtaining 
property of judgment-debtor agreeing to pay his 
■ decretal debt — ^Right of decree-holder to proceed 
against him by way of execution application.) 
(’30) AIR 1930 Cal 586 (588). (Purchaser from 
the decree-holder auction-purchaser.) 

(’35) AIR 1935 Lah 306 (307). (Purchaser of the 
equity of redemption.) 

(’33) AIR 1933 Lah 352 (353) : 14 Lah 591. 

(’04) 28 Mad 119 (122). 

(’39) AIR 1939 Nag 183 (184). 

(’34) AIR 1934 Pat 413 (419) : 13 Pat 735. 

(’18) AIR 1918 Pat 306 (307). (Representative 
includes a purchaser of a party’s interest.) 

[See also (’01) 24 Mad 689 (692).] 

4. (’26) AIR 1926.Cal 798 (808) : 53Cal781(PB). 
(’97) 24 Cal 62 (73) (PB). 

(’38) AIE 1938 Cal 818 (820). (Transferee of pro- 
perty from judgment-debtor in money decree not 
bound by decree and is not his representative.) 
(’37) AIR 1937 Cal 565 (567). 

(’36) AIR 1936 Cal 590(592). (Decree on mortgage 
obtained collusively — Other person obtaining 
decree against mortgagor and attaching mort- 
gaged property— Mortgage decree is nullity— 
Such other person is not afiected by mortgage 
decree and cannot be regarded as representative 
of mortgagor.) 


(’30) 164 Ind Cas 375 (375) (Cal). (Transferee from 
judgment-debtor or auction-purchaser is repre- 
sentative of judgment-debtor only if decree 
binds him.) 

(’34) AIR 1934 Cal 827 (828) : 61 Cal 1068. 
(Previous auction-purchaser of the property re- 
attached in execution of another decree is not 
representative of judgment-debtor under S. 47, 
as his interests arc not affected by the decree.) 

(’31) AIR 1931 Cal 202 (204). (Person not bound 
by decree — Not a representative — Relationship 
of landlord and tenant ceasing to exist — Mort- 
gagee of tenure is not a representative of judg- 
ment-debtor.) 

(’26) AIE 1926 Cal 356 (357). (Mortgagee ofpatni 
interest is representative of the judgment-debtor 
p.atuidar.) 

(’16) AIR 1916 Cal 661 (662). (Decree against the 
sons of the defendant as his representatives not 
binding on executrices who are the real repre- 
sentatives.) 

(’08) 7 Cal L Jour 299 (300). 

(’07) 5 Cal L Jour 80 (87). 

(’39) AIR 1939 Nag 183 (184). 

(’36) AIE 1936 Nag 163 (166) : I L R (1936) Nag 
172. (Contract to sell property — Subsequent 
attachment — Vendee in pursuance of contract to 
sell is not representative of vendor within mean- 
ing of S. 47 as he is not bound by the decree.) 

(’38) AIR 1938 Pat 478 (479). (A purchaser from 
a sharer in a partition decree is bound by the 
decree.) 

(’36) AIR 1936 Pat 561 (562) : 15 Pat 414. (Pur- 
chaser of entire occupancy holding at certificate 
sale under the Public Demands Recovery Act for 
arrears of rent is not a representative of the 
occupancy tenant within the meaning of S. 47, 
C. P. Code as he is not bound by a decree that 
is passed against the vendor in respect of the 
property purchased by the vendee.) 

(’34) AIR 1934 Pat 413 (419) : 13 Pat 735. (Per- 
son not bound by decree.) 

(’35) AIE 1935 Sind 214 (215) : 29 Sind L R 251. 
(Person attaching money lying in Court to the 
credit of the judgment-debtor and getting the 

' money subject to the conditions under which it 
was Ijnng in Court held to be representative of 
the judgment-debtor.) 

5. (’09) 1 Ind Cas 213 (214) (Cal). (Followed in 
AIR 1933 Lah 352.) ■ 
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■j. therefore, whether a particular person is a representative of a party to the 

suit, the two tests to be applied are, first, whether any portion of the interest of the decree-holder 
or of the judgment-debtor, which was originally vested in one of the parties to the suit, has by 
act of parties or by operation of law, vested in the person who is sought to be treated as represen- 
tative, and, secondly, if, there has been any devolution of interest, whether, so far as such interest 
is concerned, that person is botind by the decree.” 

It is not necessary that the transfer of the interest should be after decree ; 
it may he before or after decree.® Thus, a transferee of property during the pendency 
of suit concerning that property will be affected by the doctrine of Us pendens and 
will be bound by the decree ; he will therefore he a representative of the party whose 
interest has been transferred.^ 

The following persons have been held to he representatives of parties within the 
meaning of this Section — 

(a) A devisee of the decree- holder.® 

(b) k legatee” or universal donee.”“ 

(c) A jDerson taking the judgment-debtor’s share in joint property by 

survivorship.^® 

(d) A second-mortgagee defendant paying off the first-mortgagee plaintiff 

and stepping into his shoes.^^'^^ 


The following are not representatives of parties within the meaning of the 
Section — 

(a) An unrecorded co-sharer in a tenancy is not a representative of the 


recorded tenant.^® 

(b) A rival decree-holder is not 

(c) A person claiming adversely 

debtor.^® 

6. (’05) 32 Cal 1031 (1034, 1035). (Dissenting 
from 12 Oal 458.) 

(’97) 24 Cal 62 (75) (P B). (Transfer after decree.) 
(’90) 12 All 313 (317) (P B). 

(’23) AIR 1923 Cal 345 (350). 

(’39) AIR 1939 Nag 183 (184). (Transferee of inte- 
rest of judgment-debtor after decree is bis repre- 
sentative.) 

[See also (’99) 3 Cal W N 276 (277, 278). (Repre- 
sentative means the representative of a party 
to the suit and not one to the execution pro- 
ceedings only.)] 

7. (’37) AIR 1937 P C 260 (261) : 31 Sind L R 
652 (P 0). (Afiirming AIR 1933 All 201.) 

(1900) 22 All 248 (246). (A mortgagee who takes 
a mortgage during the pendency of a suit by a 
prior mortgagee is a representative of the mort- 
gagor defendant.) 

(’34) AIR 1934 Cal 145 (146). (Lessee from judg- 
ment-debtor pending suit.) 

(’36) AIR 1936 All 479 (480). (Subsequent mort- 
gagee during pendency of suit on first mortgage 
is representative of mortgagor.) 

(’33) AIR 1933 All 201 (202) ; 55 All 235. (Usufruc- 
tuary mortgagee during the pendency of a suit 
for foreclosure.) 

(’99) 21 All 20 (22). (Purchaser of property under 
attachment.) 

(’38) AIR 1938 Bom 367 (369) : I L R (1938) 
Bom 649. 

(’98) 22 Bom 939 (944). 


a representative of the judgment-debtor.^^ 
to the debtor is not a representative of the 


(’06) 10 Cal W N 240 (241). (Purchaser from 
tenant during a rent suit.) 

(’37) AIR 1937 Mad 580 (581). 

[But see (’32) AIR 1932 Cal 423 (424). (Partition 
suit — Transferee impleaded — Consent decree 
between sharers, but not against transferee— 
Transferee, though representative, cannot be 
proceeded in execution unless impleaded under 
O. 22 R. 10 in execution.)] 

8. (’99) 23 Bom 536 (538). 

9. See (’27) AIR 1927 Rang 273 (274):5Eang 393. 
9a. (’30) AIR 1930 Oudh 268 (270). 

10. (’07) 5 Cal L Jour 491 (495, 504) : 34 Cal 
642 (P B). 

ISee also (’31) AIR 1931 Sind 84 (87) : 26 Sind 
L R 51. (Person taking property in partition.)] 
11-12. (’32) AIR 1932 Cal 126 (129) : 59 Cal 
117. (Puisne mortgagee — Defendant purchaser.) 
(’99) 9 Mad L Jour 177 (179). 

13. (’10) 7 Ind Cas 769 (771) (Cal). 

14. (’26) AIR 1926 Mad 1104 (1105). 

[See also (’34) AIR 1934 Nag 201 (203); 30 Nag 
L R 240. (Liquidator proceeding against judg- 
ment-debtor is not his'representative in connec- 
tion with proceedings in execution of another 
decree against the same judgment-debtor.)] 

15. (’06) 1906 All W N 62 (63). 

Sec also the following cases : 

’71) 16 Suth W R 307 (308). 

’86) 14 Cal 316 (320). 
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19. A question as to discharge of' a receiver.^® 

20. Enquiry regarding substituted share of judgment-debtor’s property or 

accretions to his property.^® 

21. Questions relating to the enforcement of security or relating to orders 

requiring security under O. 41 R. 5.^^ 

22. As to questions under 0. 21 R. 71 and Section 73, see those Sections. 

23. As to application by decree-holder purchaser for refund of purchase money 

where the sale is set aside in a' separate suit, see Note 4 to 0. 21 R. 93. 

24. Questions as to the absence of or irregularity in the attachment of the 

property to be sold."^“ 

25. Question relating to payments by instalments under 0. 20 R. 11 as 

amended in Madras, Nagpur and Rangoon.^^’’ 

26. Question whether an instalment decree is executable in its entirety by 

reason of default in payments.'*® 

The following have been held to be questions not relating to execution, dis- 
charge or satisfaction of the decree — 


1. An order made by a Court exercising a power given to it by a provision 
in a scheme framed in a scheme suit.”' 


2. Questions relating to the rights of a third party subrogated to the 
rights of a mortgagee decree-holder by payment at the instance of the 
mortgagor."^ 


3. A mortgagor’s right to possession as against the mortgagee who is entitled 

under a decree to be in possession till his debt is paid off.”*' 

4. An objection by a prior mortgagee to the sale of the mortgaged property 

in execution of iniisne mortgagee’s decree.”*’ 

5. The enforcement of a right under a decree which merely declares it.^® 


19. (’18) AIR 1918 Pat 60 (61) : 3 Pat L Jour 
513. (Receiver appointed during execution pro- 
ceedings.) 

(’80) 5 Bom 45 (48). (Receiver for management of 
estate appointed bj' a deeree.) 

20. (’22) AIR 1922 P 0 54 (55): 1 Pat 378: 49 
Ind App 139 (PC). 

(’17) AIR 1917 Pat 253 (257) : 2 P.at L Jour 496. 
(’25) AIR 1925 P 0 86 (88) : 52 Ind App 137 : 49 
Bom 233 (PC). (Aecretions.) 

(’29) AIR 1929 Oudh 263 (264, 265). 

(’17) AIR 1917 Pat 126(127, 128).-3 Pat L Jour 339, 

21. (’18) AIR 1918 Mad 442 (442): 41 Mad 327. 
(’30) AIR 1930 Patios (109,110): 8 Pat 801: (AIR 

1919 P C 55, Foil.) 

(’82) 8 Oal 477 (478). 

(’34) AIR 1934 Rang 231 (232). (Obiter.) 

21a. (’30) AIR 1930 Mad 414 (415). 

21b. (’26) AIR 1926 Rang 192 (192): 4Eang 247. 
(’32) AIR 1932 Rang 54 (55). 

21c. (’29) AIR 1929 Lah 390 (391). 

22. (’25) AIR 1925 P 0 155 (156) (PC), 

(’26) AIR 1926 Mad 130 (130). 

(’26) AIR 1926 Bom 167 (167). (Power exercised 
by District Judge as persona designata.) 

(’27) AIR 1927 Mad 1110 (1110). 

ISee (’38) AIR 1938 Rang 363 (364). (Orders 
passed merely for carrying out a scheme are 
orders in execution and appealable under S. 47 
—AIR 1925 P G 155, Distinguished.)] 


[But see (’14) AIR 1914 Low Bur 226 (228).] 

23. (’25) AIR 1925 Mad 129 (130, 131). 

(’05) 27 All 400 (402). 

(’05) 27 All 325 (332, 333) : 32 Ind App 128 (PC). 

(’22) AIR 1922 Lah 358 (360). 

[See (’32) AIR 1932 All 49 (50). (Questions as to 
jrriority of mortgages more for suits than for 
execution proceedings.)] 

[See also (’09) 1 Ind Cas 744 (744): 31 All 364.)] 
[But see (’10) 5 Ind Cas 142 (143) : 37 Cal 282. 
(But the rights of a prior mortgagee-defen- 
dant getting subrogated must be decided in exe- 
cution.)] 

24. (’16) AIR 1916 Cal 43 (44). (Mortgagee in 
possession in pursuance of a decree for ejectment 
— Suit for redemption not barred by S. 47.) 

(’98) 20 All 506 (510). 

(’04) 6 Bom L R 1100 (1101). 

(’75) 12 Bom H C R 160 (162), 

25. (’27) AIR 1927 Mad 431 (432). 

(’25) AIR 1925 Nag 185 (185, 186). 

26. (’14) AIR 1914 All 103 (103, 104). (Declara- 
tion that defendant must vacate when plaintiff 
desires.) 

(’28) AIR 1928 Bom 365 (366). 

(’36) 164 Ind Cas 921 (925) (Gal), 

[Sec also (’06) 28 All 72 (73). (Dscree-holder 
making construction in excess of decree— Appli- 
cation for demolition under S. 47 does not lie.) 
(’05) 2 All L Jour 573 (575). (Do.)] 
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Sco also tho unclormontioncfl cases.’" 


27. (’ll) I) Iiul Cas 828 (823) (Lrih). (Order of 
Court KtayiiiR ipsuc of warrant of attachment on 
judginont. debtor’s rcprcFcntation that lie woxild 
pav (he amount witliin n particular time.) 

(’83) AIR 1033 Pat 2-18 (219). (Partition decree 
nmouK co-sharers Riving plaintiff right to realize 
certain rout? — Another co-sharcr collccling it — 
Separate suit for such rent is not barred.) 

(’r.O) 13 Moo Ind App G9 (7G) (P C). (Claim for 
damages in respect of projicrly purchased.) 

(’37) AIR 1037 A11.G3.') (G3()). (Decision of a claim 
in accordance with 0. 38 R. 8 is not one under 
S. 17.) 

<’20) AIR 1020 All GCG (GGG). (Extending time 
fixed liv a decree.) 

(’ll) AIR 1911 All 410(111). (Suit for declaration 
of title under a prior decree for pre-emption.) 
(1900) 1900 All W N 135 (18G). (Decree for pos- 
.sessio]! — Judgjncnt-debfor not allowed to .cct np 
claim for maintenance in execution proceedings.) 
(’95) 17 .-Ml 213(211). (Order striking off execution 
but maintaining attachment.) 

(’30) AIR 1939 Bom 182 (183). (An order refusing 
to direct tho value of tho properly to be slated 
in tho E.alo proclamation under 0. 21 R. GG is 
not a decree under S. 17 and i.s not npi'calable.) 
(’31) AIR 1931 Bom 295 (29G, 297). (Extraneous 
terms forming consideration for a compromise 
decree — Executable.) 

(’89) AIR 1939 Cal 331 (335). (Court receiving 
notice, after sale, under tho Bengal Agricultural 
Debtors .Act — Quo.slion whether sale should bo 
set aside is one under S. 17.) 

(’37) AIR 1937 Cal 211 (212) : I L R (1937) 1 Cal 
781. (An objection by thojudgment-doblorlhata 
fichcmojsanctioned by (ho Court under S. 153 of 
the Comiianics Act lias .supensedod the dccreo 
which has, therefore, become incapable of exe- 
cution, relates to tho execution or discharge of 
the decree and consequently comes within S. 17.) 
(’36) IGl Ind Cas 802 (603) (Cal). (Where tho 
execution pirocecdings taken in (ho Civil Court 
in imrsuancc of an award under tho Co-ojicra- 
tivo Societies Act arc sot aside, and the Court 
piasscs an order under S. 151, Civil P. 0., remit- 
ting the award to tho arbilr.ator for rectification 
of certain errors therein, the order is not one 
falling under S. 17.) 

(’S3) AIR 1933 Cal GG8 (672): 60 Cal 801. (Trusts 
— Creditor of trustee — Bight of subrogation to 
trustee’s right of indemnit}’ can be decided in 
suit by creditor against trustee, hut not in exe- 
cution.) 

(’25) AIR 1925 Cal 286 (288). (Enforcement of 
provisions in a compromise decree extraneous to 
the subject-matter of suit is by separate suit 
though such provisions form consideration for 
compromise.) 

(’*19) AIR 1919 Cal 806 (807). (Order merely allow- 
ing a payment directed by the decree.) 

(’13) 19 Ind Cas 901 (905) (Cal). (Order allowing 
■ decree-holder to withdraw execution proceedings.) 
(’12) 16 Ind Cas 513 (515) '(Oal). (Application by 
• minor after majori.tj' to set aside sale on the 
ground of negligence of guardian.) ■ 


(’03) 7 Cal L Jour 136 (188). (Refusal to grant 
pale certificate.) 

(’06) 1 Cal L .Jour 211 (219), (Question whether a 
por.con has acquired a valid title in sale.) 

(1900) 1 Cal WN39(10). (Order on an application 
for review of an order dismissing an execution 
case for non-payment of process fees.) 

(’23) AIR 1923 Pat 180 (183). (Do.) . 

(’99) 26 Cal 529 (531). (Order amending a sale 
certificate.) 

(’97) 20 Jfnd 187 (189). (Do.) 

(’38) AIR 1938 Lah 211 (215, 216). (Application 
for temporary alienation of judgment-debtor’s 
land — ^lortgngo created and mortgagee given 
possession though ho had not paid the money — 
Decree recorded ,ns fully satisfied by mortgage — ■ 
Subsequent suit by decree-holder against mort- 
gagee for the moncj- not barred, as question was 
not one relating to execution, ^scharge or satis- 
faction of decree.) 

(’38) AIR 1938 Lah 1 (5). (Amendment of decree 
under Ss. 151 and 152.) 

(’27) AIR 1927 Lah 337 (337). (Order setting aside 
confirmation of sale.) 

(’21) AIR 1921 Lah 105 (107). (Infringement of 
rights declared by a decree — S.17 docs not apply.) 
(’18) AIR 1918 Lab 63(63): 1918 Pun Re No. 13. 
(Order amending a decree.) 

(’ll) AIR 1914 Lah 21(25): 1911 Pun Re No. 12. 
(Suit against prior mortgagee for redemption 
and for possession against mortgagor decreed in 
favour of subsequent mortgagee — Subsequent 
suit for possession against mortgagor on the 
ground that redemption money had been paid 
not barred — S. 47.) 

(’07) 1907 Pun Ro No. 5, p.age 30, (S. 17 bars a 
regular suit where question relating to execution 
is raised bona fide.) 

(’38) AIR 193SMad 307(313). (Decree in partition 
.suit not engrossed on j^roper uou-judicial stamp 
— Decree-holder applying to executing Court for 
having decree engrossed on proper stamp — Order 
of executing Court is not one under S. 17.) 

(’36) AIR 1936 hlad 733 (712, 713). (Question of 
l)araniount title cannot be raised in proceedings 
for execution of mortgage decree.) 

(’28) AIR 1928 Mad 296 (297). (Application by 
plaintiff for payment of money deposited by peti- 
tioner when applying for setting aside ex parte 
decree.) 

(’22) AIR 1922 Mad 68(63). (Decree- holder selling 
his own property by bona fide mistake — Remedy 
is by separate suit.) 

(’18) AIR 1918 Mad 911 (915). (Refusal of an 
application for cheque.) 

(’08) 31 Mad 37 (39, 40). (Claim for damages in 
respect of property imrchased.) 

(’30) AIR 1930 Nag 199 (200) : 26 Nag L R 187. 
(Landlord acquiring the -interest of judgment- 
debtor under S. 6, C. B. Tenancy Act, was held 
not to represent the judgment-debtor within the 
meaning of B. 17.) 

(’23) AIR 1923 Nag 327 (328). (Whether crops 
■passed in a pre-emption decree which was silent 
about this.) • ' 
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^ 72. “Shall be determined by the Court executing the decree and not 

by a separate suit.” — All objections that can be raised in execution under this 
Section “shall be determined by the Court executing the decree and not by a separate 
suit.” ^ The words “by a separate suit” have given rise to a conflict of decisions as 
to whether the bar of suit applies only where the questions are raised by a party as 
plaintiff in a suit, or whether it applies to such questions raised in defence to a suit 
as well. The High Court of Calcutta has held that the Section bars a plea in defence 
also on the ground that the words “shall be determined by the Court executing the 
decree” give exclusive jurisdiction over the matter to the Court executing the decree, 
and cannot be merely construed to mean that the executing Court must determine it 
if it is raised in the course of execution proceedings.^ But .it has been also held by 
that High Court that where the defendant has been kept out of knowledge of the 
execution proceedings, until after the suit has been brought, by the fraud of the 
decree-holder, he could raise such objections by way of defence to the suit.^® 

The High Court of Madras has, on the other hand, held that the bar is not 
applicable to pleas in defence.^ It has followed the undermentioned case of the 
Calcutta High Court^ which held that the words “by a separate suit” cannot be taken 
to mean “in a separate suit.” In view of the fact, however, that the said case of the 
Calcutta High Court has been overruled by a later Bull Bench of that Court,® the 
Madras decisions will have to be reconsidered. 

It has been held that a plea that a suit is barred under this Section cannot 
be raised for the first time in appeal when it has not been raised in the first Court.® 


73. “Determined,” meaning of. — The word “determined” shows that the 
questions contemplated by the Section are to be finally disposed of and the effect of 
the word is therefore to give the Court executing the decree jurisdiction to dispose 
of finally such questions by granting appropriate relief.’^ 

74. “Court executing the decree,” meaning of. — “The Court executing 
the decree” means only the Court executing the decree at the time when the 


(’29) AIE 1929 Oudh 309 (310). (Application for 
•withdrawal of money in Court was treated as 
application for execution.) 

(’39) AIE 1939 Pat 242 (243). (Decree-holder 
attaching surplus profits of ghatwal estate raising 
objections to certain items in the estimate of 
receipts and expenditure of the estate — Order 
passed on objections is appealable.) 

(’23) AIE 1923 Pat 44 (44, 45). (Question of con- 
tribution as between defendants in a mortgage 
suit.) 

(’38) AIE 1938Eang292(293). (Application under 

0. 21 E. 22 falls under this Section.) 

Note 72 

1. (’15) AIE 1915 P C 88 (89) (P 0). 

(’33) AIE 1933 Mad 825 (833) ; 57 Mad 49. (Sec- 
tion is mandatory — Court has no discretion to 
refer parties to a suit in respect of a matter fall- 
ing under the Section.) 

(’71) 3 N W P H C E 62 (63). 

(’31) AIE 1931 Bom 114 (118), 

(’20) AIR 1920 Cal 537 (538). 

(’01) 28 Cal 492 (495, 496). 

(’02) 1902 Pun Ee No. 8 page 30. 

(’33) AIE 1933 Mad, 340 (341). (Partj' to suit can- 
not evade this rule by joining with a stranger.) 


(’33) AIE 1933 Mad 166 (167): 56 Mad 447. (When 
once the Court finds that resort to S. 47 is the 
proper remedy it has no option but to decide; it 
cannot refer the: parties to a suit.) 

(’31) AIE 1931 Eang 117(121): 9 Bang 305 (PB). 

2. (’29) AIE 1929 Cal 374 (379) : 57 Cal 403 (PB). 
(Overruling 24 Cal 355; 26 Cal 946; 7 C WN67;. 
4 Ind Cas 168; AIE 1922 Cal 311. (The decision 
in AIR 1929 Cal 247 to the contrary must also 
be considered to be no longer law.) 

(’27) AIR 1927 Cal 106 (108) : 53 Cal 837. 

(’32) AIR 1932 All 49 (49). 

(’31) AIR 1931 Nag 27 (28, 29). 

[See also (’ll) 10 Ind Cas 90 (93) (Gal). 

(’10) 7 Ind Cas 457 (458) (Bom). (Judgment- 
debtor not allowed to raise objection to sale by 
■way of defence to suit.)] 

2a. (’32) AIR 1932 Cal 825 (827) : 59 Cal 1242. 
(’29) AIR 1929 Cal 247.(249) : 56 Cal 467. 

3. (’21) AIR 1921 Mad 279 (280). 

(’09) 1 Ind Cas 221(222, 226) : 32 Mad 242. 

(’09) 1 Ind Cas 193 (194) (Mad). 

4. (’97) 24 Cal 355 (357). 

5. (’29) AIR 1929 Dal 374 (379): 57 Cal 403 (PB). 

6. (’36) 161 Ind Cas 43 (45) (Nag). 

Note 73 

i. (’14) AIE 1914 Mad 91 (93). 
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npphcatton is made. Therefore, it does not include the Court which has executed the 
decree and has thereby become fmictns officio,^ or an Appellate Court.^ A Collector 
exccutinf' a decree transferred to liim is not a “Court executing a decree” within the 
meaning of tliis Section/'' The Court which sends the decree to the Collector remains 
the Court executing the decree ’ and hence a question coming under this Section 
can be entertained by such Court even after the decree has been transferred to the 
Collector for execution.* Tlie words “the Court executing the decree” do not restrict 
the aiiplicabiiity of tlio Section to proceedings initiated by the decree-holder. The 
Section also applies to proceedings initiated by tlie judgment-debtor.® See also Note 2 
to Section 70, infra. 

76. Powers of the executing Court. — See Notes to Section 38 generally. 

76. Power to construe decree. — Where there is no ambiguity in tlie terms 
of a decree the Court is bound to interpret it according to its plain meaning and cannot 
ignore its terms or assume mistake on tlie part of the jjartios.* Where, however, there 
is any amhipuiti/ in tlie decree, tlie executing Court may, and should, construe the 
decree in order to ascertain its precise meaning" and, for this purpose, it may refer to 
the judgment and tlie pleadings in the case.^ In construing an appellate decree, the 
]ilcadings and the decree of the trial Court may bo referred to,'* but not the statements 
in tlie judgment of tlic first Court which are not based on pleadings.® See also Note 9 
to .Section 38, ante. 


77. Rules of construction of decree. — There is no general rule for con- 
struing decrees; each case depends on itself.* The following general principles may, 
however, lie found useful in interpreting decrees — 

1. A decree should be construed in accordance with law." Where, therefore. 


Note 74 

1 . (’S-I) 10 Cal .'i3S (5-10). 

(1900) 23 JIiul 377 (3S0). (Includes applications 
made bv the judamont-debtor.) 

(’71) G r^iad II C K 80i (30G). 

2. (’1.S) AIR 1915 Mad 41 (41). 

(’05) 29 Bom 71 (73). 

3. (’25) AIR 1925 All 14G (149) : 47 .-Ml 217. 

(’3S) AIR 1938 Oiidh 18S (189). 

4. (’38) AIR 1938 Ondh 168 (189). 

5. (1900) 23 Mad 377 (880, 382). 

Note 76 

1 . (’10) G Iiid Cas 75 (7G) (All). 

(’IG) AIR 191G All 207 (208). 

(’23) 77 Ind Oas 1G7 (1G8, 1G9) (Cal). 

(’18) .\IR 1918 Cal 245 (24G). 

(’17) AIR 1917 C.al 288 (289). 

(’30) AIR 1930 Lah 589 (591). (Wording of the 
decree clear — Decree cannot bo interpreted in 
the light of the reasoning or jphraseolog}' in the 
judgment.) 

V’25) AIR 1925 Lah 470 (471). 

(’24) AIR 1924 Lah 696 (698). 

(’18) AIR 1918 Mad 1287 (1292): 40 Mad 259 (PB). 

2. (’30) AIR 1930 Mad 688 (690): 53 Mad 750. 
(’24) AIR 1924 All 690 (690). 

(’07) 9 Bom L R 1361 (1362). 
pS7) 16 Bom 659 (661) (F B).' 

(’84) 10 Gal 1092 (1094). (But where terms of 
decree are uncertain, any inquiry or evidence 
in execution to ascertain the same is barred.) ■ 


(’30) AIR 1930 Jfad 688 (690) : 53 Mad 750. 

(’30) AIR 1930 Oiulh 302 (303). (The question 
whether a decree is or is not a purely declarator}' 
decree can only bo decided by examination of 
the decree itself.) 

(’98) 1 Oudh Cas 22 (27). 

3. (’21) AIR 1921 Cal 699 (700). 

(’81) AIR 1931 Cal 511 (513). 

(’81) AIR 1931 Mad 328 (331) : 54 Mad 532. 

(’85) AIR 1935 Oudh 39 (40, 41) ; 10 Luck 416. 
(’30) AIR 1930 Oudh 366 (367). 

(’30) AIR 1930 Pat 536 (538) : 9 Pat 499. 

(’29) AIR 1929 Pat 746 (747). 

(’21) AIR 1921 Pat 360 (362). 

4 . (’20) AIR 1920 Pat 192 (194). 

5. (’12) 14 Ind Cas 130 (131) (Oudh). 

Note 77 

1 , (’19) AIR 1919 All 297 (298) : 41 All 473. 

2. (’ll) 12 Ind Gas 123 (126) : 35 Mad 560. 

(’21) 65 Ind Cas 224 (224) (Pat). 

(’24) AIR 1924 P 0 133 (135) : 51 Ind App 236 : 
48 Bom 404 (PC). (Decree for possession on pay- 
ment of a certain amount within a time fixed — 
Deposit in Court hy a mortgagee from theplain- 
tifi — Deposit enures to the benefit of all parties 
interested in the fulfilment of the condition 
imposed b}' the decree.) 

(’24) AIR 1924 Cal 778 (778) : 51 Cal 320. (Decree 
for value of bills of exchange stated in sterling — 
Decretal amount in rupees is to be calculated as 
per rate of exchange on the date the bills matured.) 
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the judgment .admits of two meanings, it is wrong to construe it in a way which 
violates both law and equity.® 

2. "Where the decree is consistent with either of two inconsistent views, that 
interpretation which is in conformity with the judgment should he adopted.^ 

3. A construction which may, in future, result in a multiplicity of suits, 
should be avoided.® 

4. A decree must be construed in a fair and reasonable way so as to accele- 
rate its execution® and the benefit of the doubt ought to go to the judgment-debtor.’' 

5. In cases of conflicting descriptions of property in the decree, applicable to 
two different sets of facts, that which is certain, stable, and the least likely to have 
been mistaken, must prevail.® 

6. The interpretation to be put upon a consent decree ought to be the same 
as that to be placed on the original agreement between the parties.® 

6a. Similarly a decree passed on the basis of an award should be construed 
in the light of the award,®^ 

7. Where a decree is passed in favour of A conditional on his paying into 
Court a certain sum of monej’- “within 30 days of the decree becoming final,” a 
pa-junent made within the time extended by Section 12 of the Limitation Act, but 
after the expiry of 30 days from the decree, is within time.^® Similarly, where the 
decree directs A to pay a certain sum to another within a certain time as a condition 
X)recedent to recovery of possession, the payment made within the same period from 
the date of the appellate decree is valid.^^ 

8. A direction that the defendant “do pay a certain sum of money” imposes 
prima facie a personal liability on the defendant,^® though, no doubt, the words are 
not conclusive of the question.^®“ 

9. A decree must be construed as a whole.^® 


78. Power to go behind decree. — See Note 8 to Section 38 and Note 29 ante. 


(’21) AIE 1921 Lah 42 (43) : 2 Lali 155. (Posses- 
sion to be given in case of default — Option not 
limited to first default.) 

(’23) AIE 1923 Oudb 241 (241) : 26 Oudh Gas 59. 
(When under a decree, the contractual rate of 
interest ceases to be payable at a given date and 
the court rate is substituted for it therefrom up 
to the date of realization, the court rate AviU be 
chargeable on the whole amount duo with interest 
at the contractual rate up to that given date.) 
(’21) AIE 1921 Oudh 108 (109, 110) ; 24 Oudh 
Gas 209. (Where a decree awarded mesne profits 
but did not specify that they were future profits 
the decree must be intended to give w’ith posses- 
sion those mesne profits claimable by law up to 
the time of possession.) 

(’12) 16 Ind Gas 866 (866) (Oudh). (Do.) 

(’36) AIE 1936 Pat 303 (305). (Decree against 
puisne mortgagee in suit by prior mortgagee not 
to be interpreted to be a personal decree against 
the puisne mortgagee.) 

3. (’21) 60 Ind Gas 345 (346) (Lah). 

4. (’10) 5 Ind Gas 496 (496) ; 32 All 321. 

(’13) 20 Ind Gas 827 (828) (Mad). 

(’23) AIE 1923 Gal 704 (704), 

(’17) AIR 1917 Gal 288 (289). 


5. (’22) AIR 1922 Oudh 34 (36). 

(’30) AIE 1930 Oudh 302 (303). 

6. (’20) AIE 1920 Pat 192 (193). 

(’33) AIR 1933 Gal 329 (331) : 60 Cal 794. (Court 
will lean against a construction which renders 
a decree inexecutable.) 

[See also (’31) AIR 1931 Cal 476 (478).] 

7. (’21) AIR 1921 Oudh 188 (138). 

8. (’14) AIE 1914 Oudh 280 (281) ; 17 Oudh 
Gas 256. 

9. (’ll) 9 Ind Gas 875 (880) (Mad). 

9a. (’33) AIR 1933 Lah 505 (506). 

(’31) AIR 1931 Cal 511 (513). 

10. (’17) AIR 1917 All 325 (325) ; 39 All 193. 

11. (’14) AIR 1914 Boml32(134);39 Bom 175. 

12. (’ll) 12 Ind Gas 689(690) (Mad). 

(’ll) 12 Ind Gas 184 (185) (Mad). 

(’29) AIR 1929 Mad 105 (108, 109) ; 52 Mad 263, 
(Costs decreed against Official Receiver — Person- 
ally liable,) 

12a. (’ll) 12 Ind Gas 689(689) (Mad). 

(’34) AIR 1934 Oudh 45 (47). (Benefit of doubt 
to be given to judgment-debtor.) 

13. - (’29) AIR 1929 Sind98(101);23 SindLE375. 
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mistake in the initiation o£ proceedings^ and' to avoid a valid claim being .defeated on 
technical pleas.'“ See also the undermentioned case."^ But it is not intended to save 
litigants from the trouble of choosing the proper forum and filing a plaint or an 
execution petition 'when it is discovered, in time, -what is the proper forum and there 
is no further question about the matter.^“ A proceeding cannot, ho-^’ever, be treated 
^oth as a suit as well as an application.® 

The power under this Section is discretionary and may be exercised accord- 
ing to the circumstances of each case.^ But two essential conditions must be satisfied 
before the Court can exercise its discretion and treat a suit as an application — 

1. The Court in which the suit is brought must have jurisdiction to execute 
the decree,® and 


(■12) 13 Ind Gas 201 (205) (Mad). 

■(’10) 6 Ind Gas 776 (776) (Mad). 

(’09) 1 Ind Gas 3S0 (381) (Mad), 

(’23) AIR 1923 Na" 91 (95). 

(’30) AIR 1930 Oudh 168 (170). 

(’38) AIR 1933 Pat 216 (220). 

(’36) AIR 1936 Pat 303 (305). 

(’16) AIR 1916 Pat 299 (300) : 1 Pat L Jour 43. 
. [Sec also (’03) 5 Bom L R 1036 (1011),] 

2, (’15) AIR 1915 Mad 226 (227). 

(’31) AIR 1931 Mad 588 (590). 

2a. (’23) AIR 1923 Nag 91 (95). 

2b. (’36) AIR 1936 Bom 227(231); 60 Bom 516. 
'2c. (’31) AIR 1931 Mad 270 (271). 

■3. (’15) AIR 1915 Mad 226 (227). 

4. In the folloiuing cases suits were in the dis- 
cretion of the Court allowed to be treated as 
‘proceedings : — 

(’07) 29 All 318 (350, 351). 

(1900) 22 All 121 (123). 

(’38) AIR 1938 Gal 113 (115) : I L R (1938) 1 Gal 
280. 


(’35) AIR 1935 Gal 15 (17). (Suit for setting aside 
court sale in respect of properties not included 
in the mortgage.) 

(’27) AIR 1927 Gal 611 (615): 51 Gal 119. (Pur- 
chaser in execution of mortgage-decree — Title 
questioned — Application under S. 17 and not 
suit is the remedy — Suit can be treated as a 
proceeding.) 

(’05) 32 Gal 332 (333). 

(’19) AIR 1919 Lah 130 (431, 132). 

(’07) 1907 Pun Re No. 5, p. 30. 

(’32) 35 Mad L W 103 (101). (Dismissal of prior 
execution petition is no bar for treating suit as 
proceeding.) 

(’30) AIR 1930 Mad 12 (13, 11). 

(’16) AIR 1916 Mad 129 (129). 

(’ll) AIR 1911 Mad 91 (92). 

(’10) 6 Ind Gas 776 (776) (Mad). (Where a suit 
IS barred under S. 211, Givil P. G., the plaint 
may be treated as an application under that 
Section.) 


(’09) 1 Ind Gas 380 (381) (Mad). (Plaint coverini 
■ a question under S. 17, Givil P. G., may b 
treated as an execution petition.) 

;(’22) AIR 1922 Nag 198 (199), (Suit for restitu 
tion ■which is barred under S. 141.) 

(See (’16) AIR 1916 Pat 299 (300); 1 Pat L Jon 
A3.] 


In the following cases, a proceeding was 
alloiucd to be treated as a suit : — 

(’26) AIR 1926 All 387 (388); 18 All 362. (Decree 
against a minor — Objection bj^ the minor that 
the decree ^vas not binding on him in execution 
proceedings by an application — Proceeding on 
the objection may be treated as suit.) 

(’12) 16 Ind Gas 518 (515) (Gal). (Do.) 

(’38) AIR 1938 Lah 177 (178). (Partition proceed- 
ings — Award declaring rights of parties without 
giving possession — Decree on award — Applica- 
tion for execution claiming possession with 
alternative prayer to treat application as a suit.) 
(’13) 18 Ind Gas 700 (700) (Lah). 

(’31) AIR 1931 Mad 81 (83). 

(’25) AIR 1925 Pat 16 (17): 8 Pat 341. (Proceed- 
ings in execution between rival assignees of 
decree regarded by Court as suit.) 

In the folloxoxng cases the Coxix't refused to act 
uxxdcr the Section : — 

(’13) 19 Ind Gas 622 (623, 621): 35 All 243. 

(’09) 3 Ind Gas 195 (196) (All). 

(’01) 1 All L Jour 61 (63). 

(1900) 1900 All W N 196 (197). 

(’19) AIR 1919 Cal 671 (676); 16 Cal 103, 

{’2i) AIR 1921 Mad 707 (708). 

(’09) 4 Ind Gas 723 (721); 32 Mad 125. 

(’3l) AIR 1931 Oudh 15 (16); 6 Luck 152. 

(’15) AIR 1915 Oudh 131 (135, 136). 

5, (’10) 7 Ind Gas 55 (59) (Cal). 

(’31) AIR 1931 All 699 (700). (Party to suit in 
Small Cause Court objecting to attachment of 
property in execution of decree in same Court — 
Objection dismissed and declaratory suit filed in 
Munsif’s Court — Munsif’s Court cannot treat, 
suit as application under S. 17 and suit must be- 
dismissed.) 

(’16) AIR 1916 All 181 (186). 

(’ll) AIR 1914 Cal 691 (692). 

(’95) 22 Cal 483 (186). 

(’26) AIR 1926 Lah 165 (166): 7 Lah 1. 

(’35) AIR 1935 Mad 923 (925). 

(’20) AIR 1920 Mad 206 (207). 

(’09) 1 Ind Gas 723 (721) : 32 Mad 125. 

(’05) 28 Mad 61 (66). 

(’99) 22 Mad 317 (319). 

(’22) AIR 1922 Nag 189 (191). 

(’21) AIR 1921 Nag 130 (131). 

(>18) AIR 1918 Nag 102 (103). 

(’95) 8 0 P L R 3 (1). 
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2, tlio npi)]icafcion slioukl nob have been han-ed by limitation afc the date of 
(ho institution of tlio suit/’ 

The power cxcrcisuhlo undoi' this sub-section may not only bo exercised by 
the origituil Court, hut also hy the Appollato Court, subject, however, to the same 
two conditions, namely, that the orij^inal Court had jurisdiction to execute the decree^ 
and that the suit was tiled witiiin tlic limitation period prescribed for anplyins under 
this Section/ 

Tlie discretion given under this sub-section must bo exercised when the plaint 
or aiiplication is filed, and after the procedure has once been determined at that stage 
(subject to the usual control of an appellate or revisional Court) it cannot thereafter 
ho altered/'' Hence, it has lieon held that whero a claim suit has been filed and has 
proceeded to its conclusion, a Court in which an application for execution is subse- 
quently filed cannot treat such suit as an application to take a stejj-in-aid of 
execution for the ])uri)oso of saving limitation in respect of the subsequent execution 
application.'’*’ 

Where an application falling under this Section is dismissed on the merits and 
the applicant then brings a suit for the same relief, the suit cannot be converted into 
an aiiplication under tliis Section, on its being contended that such suit is barred by 
this Section. The remedy of the aggrieved party was to have appealed against the 
decision dismissing his prior application.*'® 

Where a iiroccoding in execution is treated, under this Section, as a suit, the 
judgment-debtor who objects to the execution of the decree is in the i)osition of a 
plaintitT and therefore he has to pay the court-fee duo to the Government in respect 
of the suit.^' 

83. Objection as to limitation, when to be considered. — An objection as 
to limitation may bo taken at any stage of the execution proceedings if the facts upon 
which the objection is based arc jiatent rqx)!! the face of the record.^ 

See also Note 23 to Section 11. 


84. Appeal. — Where an order amounts to a determination of a question 
between the parties and relating to the execution, discharge or satisfaction of the 
decree, it will be a decree within the meaning of Section 2 cl. (2) and is appealable 


as such under Section 96d As to whether 


(’ll) 10 Lid Gas 991 (992) : (1910) 1 Uyp Bur 
Bui GG, 

6. (1900) 22 All 37G (377). 

(’ll) 11 Ind Gas 987 (989) : 35 Bom 452. 

(’27) AIR 1927 Gal lOG (108); 53 Cal 837. 

(’ll) 10 Ind Gas 417 (420) (Cal). 

(’87) AIR 1937 IMad 580 (580). 

(’25) AIR 1925 Mad 1198 (1200). 

(’IS) AIR 1918 Mad 180 (182). 

(’17) AIR 1917 Mad 453 (453). 

(’30) AIR 1930 Oudb 468 (470). (Plaint treated 
as an execution application and as an applica- 
tion to take a step-in-aid.) 

[See (’38) AIR 1938 Nag 534 (536). 

[But see (’21) AIR 1921 Bom 285 (289); 45 Bom 
174. (Suit was treated as application to set 
aside sale and application was held time 
barred.)] 

7. (’95) 22 Cal 483 (485, 486). 

[Sec (’05) 32 Cal 832 (336).] 


every such order is appealable, see Note 86, 

8. (1900) 22 All 37G (377). 

(’27) AIR 1927 Cal 411 (411, 412): 54 Cal 524. 
(’27) AIR 1927 Cal 106 (108) ; 53 Cal 837. 

(’05) 28 Mad G4 (66). 

8n. (’38) AIR 1938 Nag 534 (536). 

8b. (’38) AIR 1938 Nag 534 (536). 

8c. (’35) AIR 1935 Mad 923 (925). 

9. (’34) AIR 1934 Pat 9 (11). 

Note 83 

1. (’16) AIR 1916 Pat 331 (833). 

(’35) AIR 1935 Cal 230 (231). 

Note 84 

1. (’12) 13 Ind Gas 365 (367) (Cal). 

(’33) AIR 1933 All 732 (733) ; 55 All 983. (Order 
dismissing execution application is appealable.) 
(’36) AIR 1936 All 479 (480). (A decision that 
certain person is representative of the judgment- 
debtor is appealable.) 

(’35) AIR 1935 All 183 (184). 
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question of the right to appeal under this Section depend upon 

to be the appellant but upon the question wl^^thor or not the case 
Section; thus, if. the conditions of the Section are' satisfied, the auction- 
^ill have a right to appeal.” 

.'---inhere a decree of a Small Cauto Court is sent for exec^^^°^ ^ Court exer- 

odyi^al jurisdiction and an order is passed under this Secf^^°^> such an order is 
But no second appeal 'will' lie against an order id oxecution under this 
'iSwtioii, iprhere the suit is of a nature cognisable by a Court of Small Causes. In the 
oC iii^ proceedings, the awiird must bo considered to he a decree in a suit 

Af juett tiiss All 201 (202) : 55 All 235 



(Decree 

ion — Decision on question between 
er and transferee pendente lito ftbm 
ebtor as to tight to possession is a 




x^ai^ 4an^33 All 57 (59): 64 All 1031. (Decision 
iM atWlllw under O. 21 B. 98 between plaintiff 
■aim kBOMraied defendant appealable asadeertx:.) 
40III All 49 (49). (Even if order is not 

mwljr ^thin 8. 47 if Judge purports to jact 
anterlnl Section, it -vrould be appealable.) 
<ClDAtBll'934Mad518(519). (Do.) ! 

./{Wg 18 Mid 127 (129). (Do.) j 

«<10) Am 1925 All 551 (552). ! 

><W) Am i938 Cal 236 (287). > 

1939 Cal 834 fSSS). . (Order purporting 
hf omI under S. 151 but one 'which ought to 
. Im aiada jundcr S. 47 — Appcal 'lics.) 
ftn Am 1937 Cal 259(259) ; I L B (1937) 2|Cal 
Iff. di^issing execution petition! for 

Mflon vli^ comiply with directions of Court — 
ibeond i^peal lies.) 

<4*18} Aml925 Cal 318 (319). I 

<’l8|Amjl918 Cal 551 (552). (Such an order 
VMHdMon on review is appealable as a dcorcc.) 

iBd Cas 483 (484) (Cal). (Do.) * 

'M Amjl915 Cal 137 (138). i 

'*18) » Bid Gas 874 (875, 870) (Gal). (Question of 
wpeWD^t to give time to judgment-debtor for 
* '- "fitt rety P possession after court- sale .) | 

4^ 8 lod Cas 4 (5) (Cal). I 

T Ind Cas 769 (771) (Cal). I 

iw) 8 841i "W B 898 (898) . 

’H’*!} ttiun E B 186 (187). (Appeal lies froni an 
•;d«||r. tt^nsferrihg decree to another Court for 
as the order is one relating tb tho 
" ■«wsiri4^thoughitisitself not an order executing 

,'!tiiede«eo.) ■ ' I 

,4*88) Am 1936 Iiah 725 (727). (Though" applica- 
: 'tl^ poirports to bo under S. 151, the order is 
onder tiiis Section and appeal lies.) ■ ! 

dlB 1929_ Lah 884 (885). (If the order is 
• 'iiniier8|. 151 it is not appealable.) | 

■4’14) AIE 1914 Lah 9 (11) : 20 Ind Cas 203;(205): 

, 1914 Pirn Be No. 10. (Do.) ' 

•4*18) » ind Gas 489 (439) (Lah). (Do.) 

4’9») AIE 1929 Pat 391 (392). (Do.) 

1927 Lah 651 (652). (Executing] Court 
'' .^w po-wer to amend decree — If it amends, 

' ^'awiwliunder S. 47 lies.) • • -* ,J 

J’cm i Slad L Tim 307 (307). (Do.) ■ i, 

V AiB 1915 Lah 100 (102). (However, iif tho 
‘ is one under S. 9, Specific Beliei Act, no 


appual lies.) . _ , . 

(•87) AIB 1937 Mad (^11) ; I L R (1937)iiM 
834. (Even though not foil under 

this Section, if the ^rdcr purports to ho made 
under this Section 

(’SG) AIR 1936 Mad (Order refusing 

application of judgrof’'*''^*^^/^' raise attach- 
ment is appealable-!^- that order is pas^d 

on a sopat^e applic?.^'®" by ]udgment-dcbtor 
and not on the exeef petition itself docs not 
make nnj- diflcroncc.'/ 

(’86) .ilR 1936 Mad 63*5 (G3S)- (Though purporting 
to have l>ccn passed f “rier b. IjI.) 

(’85) MR 1935 Mad f9 (Order recording 

Kitlsfaclion of decroc' is apiwalaWc-Such order 
cannot bo set aside b'^' ^ccuting Court.) 

(’27) AIR 1927 Mad 8?^ 

(’IS 19 Ind Cas 448 (^/®! (Mad). (Subsfonco of 
the order must provision of 

law quoted is not derjf -d r> .r, 

(’84) AIR 1934 Hag 2^^ (“O^) •“ 13 Nag LR 240. 
(Question not bclwed^ or reprcseutativ 

— No appeal lies.) . 

(’02) 15CPLR69(!'“b. 

(’91) 4 C P L R 182 

(’36) AIR 1936 OudP 
(Decree discharged 
amounts to a decrees 

(’29) AIR 1929 Pat 4!'^ ^2). 

(’29) AIR 1929 Pat 1*^^ (^^^j : 8 Pat 71(. 

(’87) AIR 1937 Pesh P (Order by trial Court 
refusing to allow 08^^" ^7 

Privv Council, has 

(’28) AIR 192SEang^0(^^)’^®'^fS'?,'(f- (^^“sal 
to decide objection! oxccutability-Decreo 

appealable.) _ _ , 

(’93-1900) 1893-1900 

[But see (’77) 2 Bo^«553 (556, 557). (Case under 
Code of 1859. to amount of mesne 

profits not a decro'^-^^^ ^ood law now.)] 

2. (’99) 26 Cal 539 (^'^^> 

3. (’06) 11 Cal W N 

(’17) AIR 1917 All 

Cause Court having to exist.) 

4. (’ll) 10 Ind Gas 


(51) : 11 
satisfied — 


cs 


Luck 519. 
Discharge 


39 All 357. (Small 


(1900) 27 Cal 484 (4i 


87). 


(’21) AIR 1921 All 


,55 (55) 
^ 13 ). 


48 All 403. 


(’07) -SO Mad 212 (2„,g ,3.,, 
(’37) AIR 1937 Pat taoi). 
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and therefore an appeal would lie against an order in execution of an award ^ Where 
a decree is obtained in a suit. brought under Section- 9 of the Specific Belief Act and 
an Older is p^sed . in. proceedings in execution of that decree, -no appeal lies against 
that order. The reason is that Section 9 of that. Act proyides that "no' appeal shall 
he from any order or decree passed' in any suit' under this Section” and applications 
for execution of decrees are proceedings in suit. 

mere a judgment-debtor or a party to the suit objects to the attachment and 
sale of his properties in execution, or in other words prefers a claim’, an order decid- 
mg such a claim falls within this Section and is appealable as a decree under Section 96 
read with Section 2 clause (2).^* The words ‘as if he was a party to the suit’ in 0. 21, 
E. 58 show that a claim by a party to the suit is not within the scope of that Buie! 
Even if the matter comes within 0. 21 B. 58, still a right of appeal under Section 96 
cannot be taken away by any provision, such as 0. 21 B. 63, which is not contained iiP 
the body of the Code. (Compare the- words “provided in the body of this Code” im 
Section 96 with the words "provided in this Code” in Sections 141, 146 and 148.) 

Section 2 clause (2) excludes from the definition of decree any adjudication- 
from which an appeal lies as an appeal from an order. Thus an order appointing a- 
receiver in execution under 0. 40 E. 1 is appealable under 0. 43 E. 1 (s) and is not. 
a decree appealable under Section 96.^ As to appeals from orders passed under 0. 21,. 
Er. 89, 90 and 91, see those Buies. 


Appeals from orders under this Section are expressly excepted from the provi- 
sions of Article 1 of Schedule I of the Court-fees Act by notifications of the various- 
Local Governments under Section 35 of the Court-fees Act and consequently ad 
valorem fee is not payable in respect of such appeals.® It has been held that an order* 


5. ('21) AIR 1921 Sind 182 (133) : 16 Sind L E 
245, 

(’29) AIR 1929 Lah 228 (229). 

(’34) AIR 1934 Lah 49 (50). (Proceedings for 
enforcement of a-ward are governed by S. 47 — 
Api^cal lies from order rejecting application for 
enforcement.) 

Sa. (’18) AIR 1918 Cal 925 (926) : 45 Cal 519. 
(’32) AIR 1932 Lah 416 (416) : 13 Lah 798. 

(’28) AIR 1928 Lah 539 (539). 

(’03) 26 Mad 438 (439). 

6. (’16) AIR 1916 Cal 814 (814), 

(’21) AIR 1921 Cal 242 (244). 

(’12) 16 Ind Gas 385 (386) (Cal). 

(’82) AIR 1932 Lah 376 (376). (Even though 
claim is wrongly described as one under 0, 21, 
R. 58.) 

(’24) AIR 1924 Lah 589 (590). (Do.) 

(’27) AIR 1927 Lah 895 (896). 

(’85) AIR 1935 Mad 923 (924), (Even if Court 
treats the application as one under 0. 21 _R. 58 
and refers claimant to a suit, appeal is the 
remedy and not a suit.) 

(’34) AIR 1934 Mad 435 (435) : 57 Mad 822. 
(Joint claim by party to suit and by stranger— 
Appeal by party and suit under 0. 21 R. 63 by 

(’S AIR* 1921 Mad 627 (628). (Question under 

(’21)^1]® 19*21 Mad 612 (614, 615). (Question 
under 0. 21 R. 100, fought out by parties to 
the suit — Appealable.) 


(’20) AIR 1920 Mad 126 (128) ; 43 Mad 696. 
(Same principle applies to claims under 0. 21,. 
R. 103.) 

(’16) AIR 1916 Mad 727 (727). (Objection by 
judgment-debtor to sale.) 

(’13) 21 Ind Gas 748 (749) (Mad). 

(’94) 17 Mad 399 (400). 

(’29) AIR 1929 Oudh 21 (21). (Claim by a party- 
must be decided on the merits and not rejected- 
•without enquiry.) 

(’36) AIR 1936 Pat 268 (270). 

(’31) AIR 1931 Pat 97 (98). 

(’31) AIR 1931 Bang 314 (316), (Though it as- 
misdescribed as one under 0. 21 R. 58.) 

[See (’17) AIR 1917 Bom 133 (134) : 42 Bom 10.]' 
[But see (’20) AIR 1920 Mad 206 (207). (Obiter).]' 

7. (’29) AIR 1929 Mad 20 (21), 

[But see (’28) 1928 Mad W N 390 (390). (Order 
appointing receiver in execution — Second Appeal 
lies.)] 

8. (’30) AIR 1930 Lah 24 (25). (S. 35 of the- 

Court-fees Act -was amended by Act 38 of 1920- 
by -which Local Governments -were empowered to 
issue notifications.) , „ , 

(’37) AIR 1937 Cal 152 (155) : I L R (1937) 1 ^1- 
637. (By notification of Government of India 
in force in Bengal the fee chargeable on appeals 
from orders under S. 47 was limited to ainount 
chargeable under Art. 11 of Sch, II, Court-fees 
Act.) 

(’36) AIR 1936 Bang 352 (353). 

[See also (’38) AIR 1938 Bom 320 (321).l 
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under 0.'21 E. 50 clauses 2 and' 3 is not an order under ’this' Section and that on an 
appeal from such an order ad valorem court-fee is payable.®^ The Court can require 
a person appealing from an order under this Section to give security for the costs of 
the appeal.® • • 

See also the undermentioned cases.^® 


85. Forum of appeal. — The value of the original suit in which the execution 
is taken out determines the forum of appeal in respect of an order passed in execution 
proceedings. The actual value of the subject-matter in dispute involved in the order 
is not the- criterion.^ See Note 18 to Section 96 as to the value of appeal for the 
purposes of jurisdiction. 

86. Interlocutory orders in execution proceedings. — The phrase “deter- 
mination of any question within Section 47” in Section 2 cl. (2) does not make every 
decision of any question within this Section, a decree. In order to he appealable as a 
decree, the decision must also have the essential characteristics of a decree as defined 
in' that Section, that is, it must also be the formal expression of an adjudication con- 
clusively determining the rights of the parties. If not, the order is merely, an inter- 
locutory one and is not appealable as a decree.^ Otherwise “every interlocutory order 
in an execution proceeding, such as an order granting or refusing process for the 
examination of witnesses, would he appealable; and far greater latitude would, be given 


8a. (’39) AIR 1939 Sind 161 (163) (E B). (AIR 
1929 Bom 386, Poll.) 

9. (1900) 24 Bom 314 (316). 

10. (’37) AIR 1937 Pat 380 (381). (Question 
whether appeal lies .against order of Subordinate 
Court can arise only if order is passed by the 
Subordinate Court suo niotn as a Court of exe- 
cution and not when order is passed on a direction 
from the Appellate Court.) 

(’34) AIR 1934 Pesh 43 (44). (Decree removing 
Mahant from office — Application for appointing 
Committee to appoint Mahant — Order thereon — 
Appeal held not to lie.) 

(’37) AIR 1937 Pesh 3 (4). (S. 47 applies to exe- 
, cution of decrees of Privy Council — Copy of 
judgment passed by Court executing decree and 
presented with memo of appeal should be stamped 
with a stamp of Re. 1 under Art. 7, Court-Pees 
Act.) 

Note 85 

1, (’15) AIR 1915 All 349 (349). 

(’25) AIR 1925 Cal 212 (212). 

(’19) AIR 1919 Lah 275(276); 1919 Pun Re No. 44. 
Note 86 . 

1. (’24) AIR 1924 All 808 (811) ; 46 All 733. 

(’33) AIR 1933 Mad 500 (500). (Order overruling 
preliminary objections by judgment-debtor.) 

(’ll) 11 Ind Cas 545 (545) : 38 Cal 717 : 6 Low 
Bur Rul 26 : 38 Ind App 126 (P C). (Order re- 
fusing leave to bid to a decree-holder under 0. 21, 
R. 72 is only administrative order.) ■ 

(’35) AIR 1935 All 502 (503). (Order striking oQ 
objection for default.) 

(’32) AIR 1932 All 136 (137). ' 

(’31) AIR 1931 All 765 (765). (Order of District 
Judge-approving appointment of a trustee made 
. by committee under a scheme decree — ‘Not a 
decree.) 

31) AIR 1931 All 129 (130, 131). (Order directing 


execution against one set of defendants in the 
first instance — Not a decree.) 

(’30) AIR 1930 All 638 (639). 

(’29) AIR 1929 All 390 (391, 392). (Ex parte order 
under 0. 21 R. 50 (2) granting leave to execute 

, — Not a decree.) 

(’29) AIR 1929 Bom 386 (388); 53 Bom 839. (Do.) 

(’29) AIR 1929 All 85 (85). (Order refusing stay 
of sale.) 

(’24) AIR 1924 Lah 671 (672). (Do.) 

(’24) AIR 1924 Mad 234 (235). (Do). 

(’27) AIR 1927 All 208 (209). 

(’26) AIR 1926 All 401 (401). 

(’26) AIR 1926 All 268 (268, 269) ; 48 All 260. 

(’25) AIR 1925 All 588 (589) ; 47 All 543. (Order 
directing enquiry into mesne profits.) 

(’24) AIR 1924 All 794 (795). (Order refusing to 
restore an execution application dismissed for 
default.) 

(’28) AIR 1928 Oudh 329 (330). (Do.) 

(’12) 15 Ind Cas 50 (51) : 34 All 530. (Order holding 
that fresh attachment is not necessary.) 

(’90) 1890 All W N 85 (86). (Order for recovery 
of deficiency of price against defaulting purchaser 
— Not a decree — Not appealable.) 

(’87) 9 All 500 (503, 504). (Order allowing a pay- 
ment directed by the decree to be made.) 

(’19) AIR 1919 Cal 806 (807). (Do). 

(’31) AIR 1931 Bom 391 (393, 396) ; 55 Bom 414. 
(Scheme decree with liberty to apply for modifica- 
tion — Order on such application-Not appealable.) 

(’31) AIR 1931 Bom 388 (390). (Order of District 
Judge as persona designata under a scheme — 
Not appealable.) 

■(’84) 8 Bom 287 (295). 

(’31) AIR 1931 Cal 574 (576) ; 58 Cal 808. (Order 
under 0. 21 R. 99 is not one under S. 47.) 

(’25) AIR 1925 Cal 679 .(680, 681). (Order solely 
relating to jurisdiction.) 
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of appealing againsfe orders in such proceedings than is allowed as against orders made 
in suits before decree — a thing which could hardly have been intended.”^ But though 
an Older may he interlocutory, if it is one which in substance determines a question 
relating to execution between the decree-holder and the judgment-debtor as, for 
instance, where it has the effect of reviving an application - for execution which* was 
dismissed for default of the decree-holder, especially when a fresh application would 
be barred by limitation, it will be appealable as a decree.^ The decision that the exe- 
cuting Court had power to hear the objection application of the judgment-debtor under 
Section 47 is an order which determines a very important and substantial right and 
hence is appealable as a decree.'^ As regards the appealability of an order fixing the 
value of piofierty for the purposes of sale, see O. 21 R. 66. As regards appeals against 
orders granting or refusing stay of execution, see Note 44, ante. 

86a. Parties to proceedings under Section. — The auction-purchaser is not 
a necessary party to a proceeding under this Section as between the parties to the 
suit; nor is his non- joinder in an apjieal from an order in such proceedings fatal to it.^ 

87. Berision. — An order which is appealable under this Section^® or in which 
there is no question of jurisdiction involved, is not open to revision.^ In the case of 
an order not open to appeal, a revision may lie if the conditions of Section 115 are 
satisfied.^ 


(’19) AIE 1919 Pat 383 (383);4 Pat L Jour 461. (Do.) 

(’19) AIR 1919 Cal 471 (472). (Order accepting 
seouritj’’ under 0. 41 R. 5.) 

(’81) AIR 1931 Mad 38 (38) ; 54 Mad 237. (Do.) 

(’12) 13 Ind Gas 170 (170) (Cal). 

(1900) 7 Cal L Jour 436 (437, 438). (Order refus- . 
ing grant of sale certificate to decree-holder 
auction-purcha ser.) 

(’91) 18 Cal 469 (472). (Order on a preliminary 
point of law.) 

(’20) AIR 1920 Lah 117 (118). (Do.) 

(’73) 19 Suth W R 90 (91). (Relating to procedure.) 

(’29) AIE 1929 Lah 815 (816). (Do.) 

(’30) AIR 1930 Lah 20 (22) : 11 Lah 93, (An order 
restoring an execution application which had 
been dismissed for default.) 

(’32) AIR 1932 Lah 120 (121). (Order accei^ting or 
refusing to accept securit 3 % not appealable.) 

(’29) AIR 1929 Lah 391 (392). (Administrative 
order not appealable.) 

(’27) AIR 1927 Lah 527 (528). (Order rejecting 
security and ordering execution to continue.) 

(’27) AIR 1927 Lah 337 (337). (Order setting aside 
sale after confirmation — 8. 47 does not apply.) 

(’86) 1886 Pun Re No. 55, p. 116. 

C36) AIR 1936 Mad 623 (624). (Order allowing 
amendment to execution petition is not a decree.) 

(’33) AIR 1933 Mad 500 (500). 

CSO) AIR 1930 Mad 918 (918, 921) : 54 Mad 315. 

■ (Order filling up vacancy in the office of trustee 
appointed under a scheme — Not covered by S. 47.) 

(’29) AIR 1929 Mad 718 (720). (Order under 0.21 
R. 22 for arrest and notice at the same time.) 

(’36) AIR 1936 Oudh 369 (370). (Order accepting 
security tendered by judgment-debtor and direct- 

. ing stay of execution.) 

(’38) AIR 1938 Pat 216 (220). 

(’37) AIR 1937 Rang 157 (159). (Pinal decree for 
sale in mortgage suit — Order by District Court 


in execution directing sale of properties outside 
district — Order is not appealable as it does not 
affect the question as to the liability of the pro- 
perties to be sold.) 

(’27) AIR 1927 Rang 317 (317) : 5 Rang 534 : 5 
Rang 641. (Order requiring security, before 
drawing out money.) 

(’25) AIR 1925 Rang 271 (273) : 8 Rang 132. 

[See (’02) 29 Cal 622 (625). (Order determining 
principle for ascertainment of mesne profits 
held not interlocutory.)] 

[But see (’32) AIR 1932 All 85 (89) : 53 All 391. 
(Order prescribing the order of sale of mortgaged 
properties falls under 8. 47 — Appealable.) 

(’16) AIR 1916 Cal 471 (472). (Question as to bena- 
mi transfer of decree governed by the 8ection.)] 

2. ('97) 24 Cal 725 (739) (P B). (Per Banerji, J.) 

(’14) AIR 1914 Cal 149 (149) : 20 Ind Gas 72 (72) : 

41 Oal 160. 

(’ll) 12 Ind Gas 745 (749, 750) (Gal). 

(’ll) 10 Ind Gas 371 (371, 372) (Cal). 

(’09) 2 Ind Gas 338 (341) ; 36 Cal 422. (The pro- 
priety of such interlocutory orders can be attacked 
in the appeal from the final order.) 

3. (’20) AIR 1920 Oal 534 (535). 

4. (’39) AIR 1939 Lah 177 (178). 

Note 86a 

1 . (’39) AIR 1939 Nag 183 (186). 

Note 87 

la. (’29) AIR 1929 Pat 141 (142) : 8 Pat 717. 

1. (1900) 2 Bom L R 887 (888). 

(’33) AIR 1933 Bom 185 (186). 

(’36) AIR 1936 All 479 (480). 

(’31) AIR 1931 All 765 (766). 

(’05) 32 Cal 572 (575). (Only an error of law.) 

(’32) AIR 1932 Lah 96 (97). (Order under S. 73— 

No revision — Practice of Lahore High Court.) 

2. (’28) AIR 1928 Lah 811 (812). - 
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of appealing against orders in such proceedings than is allowed as against orders made 
in suits before decree — a thing which could hardly have been intended.”^ But though 
an order may be interlocutory, if it is one which in substance determines a question 
relating to execution between the decree-holder and the judgment-debtor as, for 
instance, where it has the effect of reviving an application for execution which was 
dismissed for default^ of the decree-holder, especially when a fresh application would 
be barred by limitation, it will be appealable as a decree.^ The decision that the exe- 
cuting Court had power to hear the objection application of the judgment-debtor under 
Section 47 is an order which determines a very important and substantial right and 
hence is aippealable as a decree.^ As regards the appealability of an order fixing the 
value of piopeity for the purposes of sale, see O. 21 R. 66. As regards appeals against 
orders granting or refusing stay of execution, see Note 44, ante. 

SBSjt Parties to proceedings under Section. — The auction- purchaser is not 
a necessary party to a proceeding under this Section as between the parties to the 
suit; nor is his non-joinder in an apjieal from an order in such proceedings fatal to it.^ 

87. Revision. — An order which is appealable under this Section^® or in which 
there is no question of jurisdiction involved, is not open to revision.^ In the case of 
an order not open to appeal, a revision may lie if the conditions of Section 115 are 
satisfied.^ 


19) AIE 1919 Pat 383 (383) : d Pat L Jour 461. (Do.) 

(’19) AIE 1919 Cal 471 (472). (Order accepting 
security under 0. 41 E. 5.) 

(’31) AIE 1931 Mad 38 (38) : 54 Mad 237. (Do.) 

(’12) 13 Ind Gas 170 (170) (Cal). 

(1900) 7 Cal L Jour 436 (437, 438). (Order refus- , 
ing grant of sale certificate to decree-holder 
auction-purchaser.) 

(’91) 18 Cal 469 (472). (Order on a preliminary 
point of law.) 

(’20) AIE 1920 Lah 117 (118). (Do.) 

(’73) 19 Suth W E 90(91). (Eelating to procedure.) 

(’29) AIE 1929 Lah 815 (816). (Do.) 

(’30) AIE 1930 Lah 20 (22) : 11 Lah 93. (An order 
restoring an execution application which had 
heen dismissed for default.) 

(’32) AIE 1932 Lah 120 (121). (Order accepting or 
refusing to accept securit 3 ', not appealable.) 

(’29) AIE 1929 Lah 391 (392). (Administrative 
order not appealable.) 

(’27) AIE 1927 Lah 527 (528). (Order rejecting 
security and ordering execution to continue.) 

(’27) AIE 1927 Lah 337 (337). (Order setting aside 
sale after confirmation — S. 47 does not apply.) 

(’86) 1886 Pun Ee No. 55, p. 116. 

(’36) AIE 1936 Mad 623 (624). (Order allowing 
amendment to execution petition is not a decree.) 

(’33) AIE 1933 Mad 500 (500). 

•(’30) AIE 1930 Mad 918 (918, 921) : 54 Mad 315. 

■ (Order filling up vacancy in the office of trustee 
appointed under a scheme — N ot covered by S . 47 .) 

(’29) AIE 1929 Mad 718 (720). (Order under 0.21 

'• E. 22 for arrest and notice at the same time.) 

(’36) AIE 1936 Oudh 369 (370). (Order accepting 
security tendered by judgment-debtor and direct- 

. ing stay of executidu.) 

(’38) AIR 1938 Pat 216 (220). 

■(’37) AIR 1937 Rang 157 (159). (Pinal decree for 
sale in mortgage suit — - Order by District Court 


in execution directing sale of properties outside 
district — Order is not appealable as it does not 
affect the question as to the liability of the pro- 
perties to be sold.) 

(’27) AIR 1927 Rang 317 (317) : 5 Rang 534 : 5 
Bang 641. (Order requiring security before 
drawing out money.) 

(’25) AIR 1925 Rang 271 (273) : 3 Rang 132. 

[See (’02) 29 Cal 622 (625). (Order determining 
principle for ascertainment of mesne profits 
held not interlocutory.)] 

[But see (’32) AIR 1932 All 85 (89) : 53 All 391. 
(Order prescribing the order of sale of mortgaged 
properties falls under S. 47 — Appealable.) 

(’16) AIR 1916 Cal 471 (472). (Question as to bena- 
mi transfer of decree governed by the Section.)] 

2. (’97) 24 Cal 725 (739) (P B). (Per Banerji, J.) 
(’14) AIR 1914 Cal 149 (149) : 20 Ind Gas 72 (72) : 

41 Gal 160. 

(’ll) 12 Ind Gas 745 (749, 750) (Cal). 

(’ll) 10 Ind Gas 371 (371. 372) (Cal). 

(’09) 2 Ind Gas 338 (341) ; 36 Gal 422. (The pro- 
priety of such interlocutory orders can be attacked 
in the appeal from the final order.) 

3. (’20) AIR 1920 Cal 534 (535). 

4. (’39) AIR 1939 Lah 177 (178). 

Note 86a 

1 . (’39) AIR 1939 Nag 183 (186). 

Note 87 

la. (’29) AIR 1929 Pat 141 (142) : 8 Pat 717. 

1. (1900) 2 Bom L E 887 (888). 

(’33) AIR 1933 Bom 185 (186). 

(’36) AIR 1936 All 479 (480). 

(’31) AIR 1931 All 765 (766). 

(’05) 32 Cal 572 (575). (Only an error of law.) 

(’32) AIR 1932 Lah 96 (97). (Order under S. <3— 
No revision — Practice of Lahore High Court.) 

,2. (’28) AIR 1928 Lah 811 (812). 
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Limit of Time fok Execution 

48 . [S. 230, paras. 3 and 4.] (1) Where an application to 
execute a decree^ not being a decree granting an 
injunctlon^ has been niade,^ no order for the 
execution of the same decree shall be made upon 
any fresh application presented after the expiration of twelve years® 
from — 

(aj the date of the decree sought to be executed,^® or, 

(b ) where the decree or any subsequent order^^ directs any 
payment of money or the delivery of any i^roperty to 
be made at a certain date or at recurring periods, 
the date of the default in making the payment or 
delivery in respect of which the apj^licant seeks to 
execute the decree. 

(2) Nothing in this section shall be deemed— 

( a) to preclude the Court from ordering the execution of a 
decree upon an application presented after the expira- 
tion of the said term of twelve years, where the judg- 
ment-debtor has, by fraud or force, prevented the 
execution of the decree at some time within twelve 
years immediately before the date of the application : 
or 

(1)) to limit or otherwise affect the operation of article 180 
of the second Schedule to the Indian Limitation Act, 
1877.2 

[1877, S. 230 paras. 3 and 4 and S. 231; 1859, S. 207.] 


Synopsis 


1. Legislative changes. 

2. Object, applicability and scope of the 

Section. 

3. Retrospective operation of the Section. 

4. “Application to execute a decree.” 

5. “Has been made.” 

6. Fresh application presented after the 

expiration of twelve years. 

7. “Fresh application” as contra-distin- 

guished from “continuation of previous 
application.” 

8. Successive applications for execution of 

decrees of Courts other than Chartered 
High Courts. 


9. Applicability of the Section to Chartered 
High Courts — Sub-section 2 (b). 

10. “Date of the decree sought to be exe- 

cuted.” 

11. Subsequent order, meaning of. 

12. “At a certain date or at recurring 

periods.” 

13. Exclusion of time during minority or other 

disability of decree-holder. See Note 21 
to Section 6 of the Authors’ Commentaries 
on the Limitation Act. 

14. Deduction of time for other causes. 

15. “By fraud or force.” 

16. Appeal from orders under the Section. 

17. Plea of bar under the Section, when to 

be raised. 


BAE OF EXECIjTIOE 
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Other Topics 


•Combined mortgage decree— See Kote 10 Pts. i6) 

and (6). c. . t 

Continnation oi application— Step-m-avd of cxc- 
■ cution. See Notes 7 and 8. i. • j 

Decree directing mesne profits to bo ascertained, 
in execution. See Note 10 F. N. 3. 

Decree not being a decree for injunction. See 
Note! Ft. (6). 

Dekkban Agriculturists’ Relief Act, 17 of 18(9. 
■ See Note 11. 

Direction for recovery from one party on failure 
of another. See Note 12 Ft, (8). 


Execution. See Note 10 F. N. 3. 

Execution by Collector. See Note 1-i. 

Limitation Act, Sections A and 15. See Note lA 
Fts. (1) and (2). 

Maintenance decree. See Note 12 Ft. (1). 
Terminus a quo for limitation. See Note 10. 

To limit or otboruriso affect Art. 180 of Limita- 
tion Act. Sec Note 2. 

Where decree is transferred for execution. Bee 
Section 33. 


1. LegislatiYe changes. — This Section corresponds to paragraphs 3 and 4 
£)i Section 230 of the Code of 1882 vfith the follovying alterations 

(i) The old Section applied only to decrees for payment of money or delivery 
of other property. The present Section is mado applicable to all decrees 
of any kind vjhatsoevor, except decrees granting injunction. See Note 2 
below; 

(m j The. words "under the Section' and granted” occurring after the word 
“made” in the old Section have been omitted, v,-ith the result that tho 
' present Section applies under whatever Code the previous application 
• may have been- made and whether such application was granted or not. 
. See lilote 2 below. • 

(mjEor the words "no subsequent application to execute tho same decree 
shall be, granted after” have been substituted the words "no order for 
execution of the same decree shall bo made upon any fresh application 
presented after.” See Notes 6 and 7 below. 

(iv) The words “or of the decree in appeal (if any) affirming tho same” have 
been, omitted as superfluous and tending to confusion. See Note 10 below. 

(v) The words "or at recurring periods” have been newly added in sub-sec- 

tion (1) danse (b). See Note 12 below. 

(vi) Sub-section (2) clause (b) was newly added. See Note 9 below. 


Article 180 of the second Schedule of the Indian Limitation Act, 1877, cor- 
responds to Article 183 of the. Indian Limitation Act, IX of 1908, Schedule I. 


2. Object} applicability and scope of the Section. — A decree-boldor is 
•entitled, as of right, to execute his decree and for that purpose may make any number 
of applications in succession.^ He cannot be refused execution unless bis application 
is barred by the principles of res judicata or by Article 182 of the Limitation Act, 
1908. ^ This Section imposes a further restriction on tho rights of the decree-holder 
by fixing a maximum limit of time for execution and by enacting that no order for 
•execution shall be made upon an ajjplication presented after the expiry of twelve years 
rom cer am specified dates.^ The effect of the Section is not to supersede the law of 


Section 48 — Note 2 

1. (’95) 17 All 106(111, 112); 22 Ind Avr> 44 (FGl 

2. (-24) AIR 1924 All ^3 (^5) -. 46® 73 ^ 

(’22) AIR 1922 Mad 268 (268) : 45 Mad 785 
(’26) AIR 1926 All 93 (94) : 48 All 121. ' 

(’24) AIR 1924 Mad 163 (167) : 47 Mad 120 

Under the Code of 1877, S. 230, there was r 
■ provision for an application to he made after th( 
12 years,, if the same was made within 3 year 


of the passing of that Code. But only one sueli 
application could ho mado within those three 
years : 

(’81) 1881 All W N 58 (58). (Meaning of “after 
the passing of tho Code” inS. 230 of 1877 Code.) 
(’82) 1882 All W N 2 (2). (Do.) 

(’83) 7 Bom 214 (216). (Do.) 

(’85) 1885 All W N 193 (193). 

' (’80) 5 Bom 245 (246). 
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but only to fix tho outside pevidd sitor ‘which, execution of a decree, though 
not barred by .the Limitation Act, may not be granted.^ -The object of this Section^’is 
to prevent .execution proceedings being kept pending indefinitely, to, the harassrdent of 
judgment-debtors and to require sufficient, diligence bn the part of the decree-holders.^® 

Section 230 of the old Code referred ■ only to decree for the ‘payment of money 
or delivery of other property, and it was consecLuently held that it did not apply to 
inortgage decrees.^ There was also a conflict of opinion as to the a-pplicatioh of the 
Section to cases where a decree was passed personally against A for payment of money; 
and in default, for sale of B's (surety’s) property.® The omission of the words, “for the 
payment of money or delivery of other property” in the present Section makes it -clear 
that it applies to aZZ . decrees of any kind except a decree granting injunction.® 


Before the- execution of a decree can be held to be harred- under the Section, it 
must be shown that the decree was, in all parts, ripe for execution on the date from 
which the twelve years’ period is to he computed.®® . Where a decree-holder applies- 
for execution and a fresh application therefor in. the future is likely to be barred 
under the provisions of this Section, the Court should allow the 'decree-holder to- 
exhaust all lawful means of realising his decree, in the pending application, before 
finally dismissing it7 But the salutary rule, enacted in this Section should not be 
.permitted to be evaded as, for example, by striking off an execution petition and con- 
tinuing the attachment so as to. enable the decree-holder to apply for execution after 
the twelve years’ period under the pretext of continuing a pending: application,® 


The Section only requires that the application should be presented within 
'twelve years. The order on such application may be made even after the expiry of 
the specified period.^ • ' . 


(’87) 11 Bom 524 (526). 

.(’86) 12 Cal 559 (561), 

(’77) 2 Mad 218 (218), 

(’81) 7 Cal 556 (559). 

[See (’84) 6 All 189 (192).] 

[See also (’82) 1882 All W N 111 (111).] 

3. (’32) AIR 1932 Oudh 220 (221)., 

(’89) 1889 Pun Re No. 109, page 380. 

.(’93) 1893 All W N 124 (125). 

(’88) 1888 Pun Re. No. 27, page 73. 

(’32) AIR 1932 Oudh 69 (71) :-8 Oudjh W N 1186 
(1191). (Section .in effect lays down limitation for 
- execution of decree under S. 78 (2), Provincial 
Insolvency Act.) 

(’91) 1891 Pun Re No. 9, page 81. 

(’15) AIR 1915 Bom 40 (41) : 39 Bom 256. (Exe- 
cution may be barred under this Section, though 
the application may not be barred by res judi- 
. cata or Art. 182, Limitation Act.) 

[See (’05) 1905 Upp Bur Rul C P 0 26. 

3a. (’28) AIR 1928 Mad 1154 (1156). 

4. (13) 18 Ind Cas 455 (457) (Cal). 

(’98) 25 Cal 580 (583, 584). 

• (’05) 28 Mad 224 (226). 

(1900) 22 All 401 (403). (Even though the judg- 
ment-debtor was personally liable for the defi- 
ciency.) 

(’05) 28 Mad 473 (478). (EB). (Do.) 

(’03) 25 All 541 (543, 544). 

(’94) 16 All 418 (419, 420). 

(’93) 1893 All W N 184 (184).- 

(’98) 1898 AllWN 114(115). (Decree againstlegal 


representative out of assets — Decree for money.) 

.(.’08) 1908 Pun L 'E' No, 121, page ‘369 (369), 
(Decree for money by sale of specific property — 
I)ecree for money under this Section.) 

[But see (’04) 31 Cal 792 (796). (Where a com- 
bined decree (mortgage as well as a personal de- 
cree for balance) under Ss. 88 and 90, Act IV 
of 1882, is passed though wrongly and the decree- 
holder proceeds ,to execute it, for the balance 
after, the property has been sold, this Section 
will apply-^25 All 541 Dissented from.)] 

5. (’12) 16 Ind Cas 190 (191) : 34 All 636. (Ap- 
plies.) 

(’12) 13 Ind Cas 187 (187, 188) (All). (No.)' 

6. (’15) AIR 1915 Mad 407 (410). (Decree direct- 

■ ing execution'of conveyance.) 

(’15) AIR 1915 Bom 40 (41): 39 Bom 256. (Com- 
promise decree.) 

6a. (’20) AIR 1920 Nag 40 (41). 

[See also (’08) 5 All L Jour 403 (404). (Such as 
decree ordering sale of share in a non-existing 
village.)] 

7. (’26) AIR 1926 Lah 544 (544). 

8. (’10) 8 Ind Cas 727 (728) (Oudh). 

. [See also (’28) AIR 1928 Mad 1154 (1155). . 

9. (’37) AIR 1937 Mad 113 (113). 

(’83) 6 Mad 359 (361). 

(’34) AIR. 1934 Lah 610 (611, 612). 

(’10) 5 Ind Cas 474 (475) (Mad). (Also an applica- 
tion presented in time but corrected at the Court’s 
direction and re-presented after time is not de- 
fective in any way and is not barred.) 
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This Section; does not apply to' decrees of 'Presidency Small Gause Courts and 
such decrees, though transferred for execution to the City Civil Court, are nonethe- 
less not governed by the Section-.^® 

■ The Section -bars only the execution of the decree after the specified period. 
The rights of the decree-holder in other .respects are not in any v?ay affected by its 
provisions.^^ 

3. Retrospectiye operation of the Section. — ^^It has already been, observed 
in Note 3 to the Preamble that no one has a vested right in procedure. The right to 
execute a decree is' only a right of procedure and hot a vested right^ and the law 
governing an application to execute a decree will be the law of procedure in force at 
the time of the application and not the law in force when the decree was passed.^ 
Thus, where , a mortgage decree is 'passed under the old Code but an application is 
presented for execution of that decree, more than twelve years after the date of the 
decree and after the present Code came into force, the application wilLbe barred 
though Section 230 of the old Code did not apply to mortgage decrees.® . - 

5. “ Application to execute a decree.” — An application to execute a decree 
means an application under 0. 21 R. 11 -or otherwise by “which proceedings in 
execution are commenced and not merely an application.’’^ It should be an 

application in accordance with law,- asking for a relief granted by the decree and for 
obtaining it in the mode admitted by law.^ An application to the Court passing a decree 
to transfer it for execution to another Court is not such an application.® But where 
a decree gives reliefs of different characters, there is nothing in the Code preventing 
separate and successive applications for execution as regards, each of such reliefs'.^ 


5.' “Has been made.” — As to the distinction between the present Section 
and old Section 230 in this respect, see Note 2 above. The words “ under this Section 
and granted’’ which occurred after the ■word “made’’ in the old Section gave rise to 


(’26) AIR 1926 All 331 (331, 332); . ■ ' , 

[See (’30) AIR 1930 Mad 995 (998); 54 Mad 306.] 
10. (’ll) 11 Ind Oas 635 (637) ; 36 Mad. 108. 

11 ., (’10) 5 Ind Gas 92 (93): 33 Mad 429. (Mortl 
gage of a mortgage decree after 12 years — Mort- 
gageecan sue decree-holder for recovery of moneys 
realised by him.) 

(’24) AIR 1924 Mad 163 (165, 167) : 47 Mad 120'. 
(It does not mean that a decree more than 12 
years old is not provable in insolvency proceed- 
ings.) 

Note 3 

1 . (■13)21IndOas 113 (114, 115) (Gal). (Theright 
to execute a decree is not. a substantive right.) 

(’17) AIR 1917 Pat 485 (486). (No vested right in 
the procedure prescribed in that .Gode was ac- 
quired by the decree-holder.)' 

[But see (’10) 82 All 499 (502). (The right to 
enforce execution of decree is a substantive 
right.)] 

2. (’26) AIR 1926 All 93 (94) : 48 All 121 ' 

(’81) 3 Mad 98 (101). 

Section 230 of the Code of 1882 was held in 
the following cases not to revive decrees dead 
.under the Code of 1877 : 

(’84) 6 All 388 (390). 

(’86) 8 All 419 (427). • . . 

3. (’21) AIR 1921 Bom 40 (43) : 45 Bom 365. ' • 


(’13) 21 Ind Gas 923 (924) (Gal). 

(’17) AIR 1917 Pat 493 (494). 

(’13) 19 Ind Gas 391 (392) ;-40 Gal 704. 

(’15) AIR 1915 Nag 103 (106) : 11 Nag L E 25. ■ 
(’17) AIR 1917 Mad 315 (316). 

(’24) AIR 1924 All 696 (696).' 

(’25) AIR 1925 Bom 326 (326). 

(’13) 19 Ind Gas 899 (900) (Gal). 

[See however (’19) AIR 1919 Cal 1003 (1004). 
(The mere fact of coming into force of the new 
Code pending a suit on a mortgage under the 
Transfer of Property Act does not make the new 
S. 48 applicable to proceedings in execution of 
the decree in that suit.)] 

Note 4 1 

1 . (’77) 3 Gal 235 (242) (PB). 

(’78) 2 Mad 1 (4). 

(’98) 1898 Pun Re No. 40, page 138. 

2 . (’89) 13 Bom 237 (239). 

3. (’29) AIR 1929 Mad 745 (745). 

(’12) 14 Ind Gas 277 (277) (All). 

(’26) AIR 1926 All 660 (660). 

(’86) 1886 All W N 137 (137). 

.(’98) 20 All 78 (79). . 

(’10) 8 Ind Gas 168 (171) : 35 Bom 103. 

(’12) 14 Ind Gas 172 (178) ; 34 All 396. 

(’89) 16 Gal 744 (746). 

4. (’91) 18 Cal-515 (518). 
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As a general rule -where the previous application has been suspended or stayed or dis-' 
missed for no -fault of -the- deeree-holder and .the second application is similar in scope 
and character to the previous one, the second application will he deemed to he an 
ancillary one in continuation of the previous' one.® Where the character of the second 
application is different from that of the former, as.for instance, where the relief claimed 
in the second application is against properties or persons different from those in the 
previous application, the second application will he deemed to be a fresh application 


5. (’37) AIE 1937 Nag 92 (93) : I L E (1937) 
.Nag 522. .... 

(’37) ATE 1937 Pat 43 (44). (Execution sale set 
-aside— Next application' for sale.) 

(’36) AIE 1936 Lali 843 (844). (Temporary re- 
. lease of attached property in pursuance of judg- 
ment-debtor’s objections^ — Objections overruled 
in appeal — Ee^attacbment of tbe same property 
— Continuation of previous proceedings.) 

(’35) AIE 1935 Lab 911 (912). (Proceedings 
interrupted by claim suit.) 

(’24) AIE 1924 Pat 367 (369, 370). 

(’34) AIE 1934 Pat 532 (533). (Previous applica- 
tion for- execution not proceeded witb because of 
' claim made and allowed— Subsequent applica- 
tion after tbe removal of tbe bar is one in conti- 
nuation of tbe first.) 

(’34) AIE 1934 All 481.(487, 489, 493): 56 All 791 
. (FB). (Execution petition ior tbe sale of some 
of tbe mortgaged properties by transfer to Ool- 
' lector witb a statement that in case of deficiency, 
tbe other mortgaged properties may be sold — 
, First prayer granted but no orders on second^ — 
Subsequent application for second relief is only 
a continuation of tbe first application.) 

<’31) AIE 1931 Bom 492 (494). 

(’22) AIE 1922 Mad 3 (5). (Tbe theory of continua- 
tion appbes only where tbe previous application 
has been interrupted by reason of circumstances 
. over which tbe decree-holder has no control.) 
(’12) 14 Ind Gas 172 (173); 34 All 396. (To render 
an application one in continuation of another 
application, it is necessary that the two appb- 
cations should be of tbe same nature.) 

(’14) AIE 1914 Oudb 430 (432) : 17 OudbCasl69. 
(’18) AIE 1918 Pat 296 (297) : 3 Pat L Jour 103. 
(’ll) 11 Ind Gas 48 (49) (Cal). 
i'lB) 18 Ind Gas 841 (843) (Cal). 

.(’09) 3 Ind Gas 940 (940) (Mad). (That tbe order 
“proceedings closed’’ did not amount to dis- 
missal.) 

(’30) AIE 1930 Lab 647 (651). (On an application 
records consigned to tbe record room pending 
appeal — Nature of order is a question of inten- 
tion.) 

(’84) 10 Cal 416 (423). (Striking oS.) 

( 92) 16 Bom 294 (302, 303). (Application struck 
00 not necessarily cancelled.) 

(’16) AIE 1916 All 24 (24). (Injunction.) 

(’26) AIE 1926 All 331 (332). (Applications by 
decree-holder to tbe Court executing tbe decree 
to go on from where tbe previous proceedings 
have been arrested and to complete tbe execu- 
- tion are to be considered as merely ancillary and 
therefore not barred by the Section.) ... 


(’98) 1898 All W N 137 (138) (Do.) 

(’12) 16 Ind Gas 541 (542) (Cal). (Judgment- 
debtor declared insolvent.) 

(’13) 20 Ind Gas 244 (245) (Gal). (Injunction.) 
(’09) lind Gas 341(343) (Cal). (Execution sale set 
aside — Further application for execution is in 
continuation of previous one.) 

(’85) 1885 All W N 269 (269). (Postponement of 
execution to enable debtor to raise money — Sub- 
sequent application for execution held to be 
linked to tbe prior one.) 

(’88) 1888 All W N 295 (296). (First application 
made in May, 1883, struck o0 without either 
granting or refusing it.) 

(’05) 2 Ail L Jour 276 (277). (Former application 
• never finally disposed of.) 

(’13) 21 Ind Gas 923 (924) (Cal). 

'(’15) AIE 1915 Mad 407 (411). (Disposal of previ- 
ous application not known.) 

(’08) 31 Mad 71 (74). (Conditions under which 
prior execution petition will be treated as pend- 
ing.) 

(’10) 7 Ind Gas 707 (708) (All). (Obstruction by 
judgment-debtor — Application after removal of 
obstruction.) 

(’ll) 10 Ind Gas 359 (360) (Cal). 

(’10) 6 Ind Gas 490 (490) (Lab). (First application 
struck o0 on judgment-debtor not being found — 
Second application for arrest held to be a conti- 
nuation of tbe prior one.) 

■(’99) 21 All 155 (158). (Do). 

(’31) AIE 1931 Lab 125 (126). (Dismissal for 
decree-holder’s default — Not a continuation.) 
See also the following cases to a similar effect 
under the old Code ; 

(’08) 30 All 499 (503, 504). 

(’09) 1909 Pun Ee No. 45, page 148. 

(’83) 5 All 459 (461). 

(’98) 21 Mad 261 (263). 

(’83) 5 All 243 (244, 245). 

(’81) 5 Bom 29 (35). 

(’86) 8 All 545 (548). 

(’01) 23 All 13 (20). 

(’87) 14 Gal 385 (387). 

(’79) 4 Cal 415 (416, 417). 

(’06) 28 All 651 (654). 

(’86) 12 Cal 161 (164, 165). 

(’77) 1 All 355 (360) (F B). 

(’82) 9 Gal L Eep 297 (300). 

(’84) 6 All 23 (24). 

(’94) 21 Gal 387 (391). 

(’95) 17 All 425 (427). 

(’95) 17 All 243 (244). 

(’05) 27 All 334 (338) : 32 Ind App 102 (P C). 
.(’01) 1901 All W N 117 (117). - • 
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within the meaning of this Section.*' Siihilarly, where the proceedings under the prior 
application have come to an end, the second application cannot be taken to be one in 
continuation of the prior application.**^ 

Where an application made within twelve years of the specified date is found 
to he defective, an amendment thereof after twelve years is not necessarily ultra vires 
of the powers of the Court. But a decree-holder who is not diligent should not in 
the absence of special and sufficient grounds be allowed to circumvent the provisions 
of this Section by -way of amendment. Where the decree-holder applied on the last day 
of limitation for the ai’rest and attachment of moveable property of the judgment- 
debtor and thereafter sought to amend it by adding a prayer for the attachment of 
immovable property, it was held that the result of allowing the amendment would 
he to circumvent the provisions of this Section and that it should not therefore be 
allowed.***’ Where an amendment is allowed, the question whether it will operate so as 
to make the application a proper one for the purposes of the Section on the date on 
which it was made, depends upon the circumstances of each case.^ If the defect is not 
a fundamental one, it will have such operation.® If it is a fundamental one, the amend- 
ment will not operate to save limitation under this Section.® 


A Court executing a decree, while rejecting an application for execution, is not 
competent to order that a fresh application may be filed within a certain time when 
such an application would ho barred by the Section.^® 

8. SuccessiYe applications for execution of decrees of Courts other than 
Chartered High Courts. — See Note 2 above. As has been observed in that Note, this 
Section only fixes the maximum limit of time for execution of a decree and subject 
to such outside limit, a final order on a previous execution application or an applica- 
tion to take some step-in-aid of execution will afford a fresh starting point of limitation.^ 


6. (’3G) AIR 193G Pesh 209 (210). 

(’29) AIR 1929 P G 209 (212) (P 0). 

(’9G) IS All 9 (11). (First application for attach- 
ment — Second for arrest.) 

(’12) 13 Ind Gas 929 (929) (All). (First applica- 
tion for arrest — Second for attachment.) 

(’31) AIR 1931 All 31 (32). (Do.) 

(’02) 1902 Pun L R No. 112. 

(’10) 5 Ind Gas 815 (816) : 1910 Pun Re No. 17. 
(First application against moveables — Second 
against immovables.) 

(’28) AIR 1928 Gal 241 (243). (First application 
for rateable distribution — Second application for 
attachment and sale.) 

(’81) 7 Gal 556 (558, 559). (Substitution of new 
properties.) 

(’31) AIR 1931 All 134 (134) : 53 All 419. (Do.) 

(’24) AIR 1924 Gal 131 (132): 50 Gal 743. (Add- 
ing of new properties.) 

(’26) AIR 1926 All 93 (95) : 48 All 121. 

(’18) AIR 1918 Mad 449 (449). (Prior application 
for sale of hypothecated property — Second appli- 
cation for sale of other properties.) 

6a. (’12) 13 Ind Gas 160 (160) (Mad). 

[See also (’93) 1893 All W N 124 (125). 

(’13) 20 Ind Gas 563 (564) (Lah).] 

6b. (’36) AIR 1936 Mad 623 (624). 

7 . (’28) AIR 1928 Mad 1154 (1155, 1156)., 

8. (’35) AIR 1935 Mad 161 (163). (Execution 
application filed bona fide against wrong legal 


representative within time — Amendment allowed 
but after 12 years’ time — Amendment takes effect 
from date of original representation.) 

(’15) AIR 1915 Mad 1042 (1043). 

(’05) 1905 Pun Re No. 27. (Amendment as to 
particulars.) 

[See also (’30) AIR 1930 Oudh 65 (66) : 5 Luck 
458. (Application returned for not filing process 
fee with the application — Amendment is retro- 
spective.)] 

9 . Cl5) AIR 1915 Mad 1042 (1043). 

(’90) 17 Gal 631 (636, 637, 638 and 641) (FB). 

(’28) AIR 1928 Lah 808 (811). (Application to file 
a supplementary list of properties.) 

(’27) AIR 1927 Mad 347 (347). (Amendment by 

' adding other items of property.) 

(’05) 15 Mad L Jour 243 (244). (An application 
for arrest of judgment- debtor if subsequently 
amended by a prayer for execution against his 
properties is a fresh application.) 

(’02) 1902 Pun L R No. 112. (Do.) 

(’03) 26 Mad 101 (103). (Petition when filed 
unverified.) 

(’29) AIR 1929 Pat 407 (409) : 8 Pat 462. (Amend- 
ment by substituting immovables properties in 
place of moveables cannot be made.) 

10 . (’09) 4 Ind Gas 958 (959) (Lah). 

Note 8 

1 . See Article 182 (5) of the Limitation Act, as 
amended by Act IX of 1927. 
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As to what are “steps-in-aid of execution,” see the Limitation Act, Article 182 and 
also the undermentioned cases.^ 

9. Applicability of the Section to Chartered High Courts— Sub-section 

2 (b) Sub-section 2 (b) is new. It was held under the old Code that, in view of 

the provision in Article 180 of the Limitation Act, 1877, for a revivor of the decrees 
'of Chartered High Courts in the exercise of ordinary original civil jurisdiction and 
of orders of His Maiesty in Council, Section 230 did not' apply to Chartered High 
Courts in the exercise of ordinary original civil jurisdiction.’- Sub-section 2 (b) has 
been added to give legislative recognition to that view. In the case of such decrees 
and orders, therefore, any number of applications for execution can be made and can- 
not be refused^ unless they are barred on the principle of res judicata^ or under 
Article 183 of the Limitation Act, 1908. Article 183 of the Limitation Act, 1908, does 
not however apply to decrees of Chartered High Courts in the exercise of appellate 
jurisdiction.^ : 


2. (’84) 7 Mad 306 (307). 

(’91) 15 Bom 405 (407), 

,(’98) 22 Bom 722 (726), 

(’95) 22 Oal 375 (377). 

(’98) 2 Cal W N cclzxi (Note). 

(’13) 18 Ind Cas 97 (98) : 16 Oudh Gas 70. 
'(’13) 19 Ind Gas 664 (665) ; 35 All 389. 
t’93) 20 Gal 755 (757). 

.(’94) 1894 Pun Be No. 27. 

(’97) 24 Cal 778 (780, 784). . 

('ll) 9 Ind Cas 800 (801) (All). 

(’13) 21 Ind Gas 782 (783) (Mad). 

(’91) 15 Bom 242 (244), 

(’91) 15 Bom 245 (247). 

(’99) 26 Cal 888 (890). 

(’83) 6 Mad 250 (251). 


(’94) 17 Mad 76 (77). 

(’15) AIB 1915 Mad 1042 (1043). 

(’08) 31 Mad 234 (235). 

(’08) 31 Mad 68 (69). 

(’93) 16 Mad 452 (453), 

(’99) 23 Bom 644 (651). 

(’91) 13 All 89 (92). 

(’88) 15 Cal 363 (365). 

(’96) 23 Cal 690 (692). 

(’91) 13 All 211 (213). 

(’12) 14 Ind Cas 468 (469) : 1912 Pun Be No. 60. 
(’15) AIR 1915 Mad 314 (315). 

(’94) 21 Cal 23 (26). . 

(’97) 19 All 477 (479). 

(1900) 27 Gal 709 (713). 

.(’01) 24 Mad 185 (188). 

(’09) 1 Ind Cas 430 (431) (Cal). 

(’82) 8 Cal 89 (91). 

(’84) 10 Gal 549 (550, 551). 

(’94) 17 Mad 165 (166). 

(’96) 23 Cal 196 (199). 

(’9S) 22 Bom 340 (343). 

(’12) 14 Ind Cas 335 (339) (Lah). 

(’01) 24 Mad 188 (194). 

(’80) 3 All 320 (321). 

(’82) 4 All 60 (62). 

(’86) 12 Cal 603 (609). ■ 

(’87) 9 All 9 (10). 


(’90) 12 All 399 (403, 404). 

■(’93) 20 Gal 696 (698). 

(’14) AIR 1914 Bom 288 (289) : 38 Bom 47. 


(’10) 5 Ind Cas 758 (758) (Mad), 

(’29) AIR 1929 Bom 279 (283). 

(’10) 8 Ind Gas 833 (834) (Gal). 

(’12) 17 Ind Cas 30 (30) : 36 Bom 638. 

(’lo) 5 Ind Cas 147 (148) (Cal). 

.(’83) 5 All 344 (345). 

(’98) 25 Cal 594 (601) (PB). 

(’94) 21 Cal 23 (26). 

(’94) 16 All 75 (77). 

(’96) 23 Cal 817. (821). 

(1900) 27 Cal 285 (288). 

(’82) 5 Mad 141 (142). 

(’96) 19 Mad 67 (70). 

(’97) 19 All 71 (72). 

(1900) 27 Cal 210 (212, 215). 

(’09) 2 Ind Cas 88 (88) (All). . 

(’09) 31 All 309 (312). 

(’99) 23 Bom 478 (483). 

(’85) 7 All 898 (899). 

(’89) 16 Cal 747 (748). 

(’9l) 13 All 124 (126). 

(’04) 31 Cal 1011 (1013), 

(’88) 11 Mad 336 (339). 

(’95) 22 Cal 827 (829). 

(’99) 23 Bom 311 (312). 

■(’85) 11 Cal 227 (229). 

(’98) 21 Mad 400 (401). 

(’83) 9 Cal 730 (731). 

(1900) 22 All 358 (359). 

(’03) 30 All 179 (180). 

(’97) 19 All 337 (339). 

(’99) 22 Mad 448 (452). 

•(’98) 20 All 304 (306, 307). 

■(’04) 26 All 608 (610). 

(’96) 22 Bom 83 (85). 

(’10) 6 Ind Cas 490 (490) (Lah). 

(’88) 1888 Pun Be No. 27, p. 73. 

(’08) 1908 Pun Be No. 103, p. 480 (FB). 

Note 9 

1. (’09) 1 Ind Cas 168 (174) : 36 Cal 543. 

(’82) 6 Bom 258 (260). 

(’84) '7 Mad 540 (545). 

(’93) 20 Cal 551 (557). 

2. See Art. 183 of the Limitation Act, 1908. 

' 3. See’ S. 11, Note 23. 

4. (’72) 14 Moo Ind App 465 (484) (PC). (Case 
imder Act XIV of 1859.) • - 
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10. “Date of the dectee sought to be executed.’’ — In the absence of the 
circumstances specified in sub-section 1 (b) and in the absence of anything postponing 
the period of execution, the period of twelve years is to be computed from the date 
of the decree.^ Tlie date of tlm decree is the date which it ought to bear under 
0. 20 E. 7 and not the date when it is actually prepared and signed by the Judge.^ 

Where tliere is a preliminary and a final decree in a suit, the two must, for 
the purposes of tliis Section, be taken to be a single and indivisible decree and the 
date from which the time is computed is the date of the final decree.^ Where a 
decree is amended, the date of the amendment will not give a fresh starting point 
of limitation under this Section.'^ In tho case of a combined mortgage decree which 
provides that if the nett jn'oceeds of tho sale are not sufiScient to satisfy the mort- 
gagee’s claim the balance be realised from the person and other properties of the 
mortgagor, the period will run from the date of the decree in respect of both reme- 
dies. If, however, after tho sale of the mortgaged properties a personal decree for the 
balance is passed under 0. 34 R. 6, time will run in respect of the personal decree 
from the date tliereof.® Where a redemption decree does not mention any date for the 
payment of tho mortgage debt, it must be taken as payable on the date of the decree 
itself.^ 

The words “or of the decree in appeal confirming the same” have been omitted in 
this Section as being a mere smplusage. Where there has been an appeal from the origi- 
nal decree, tho period under the Section is to be computed from the date of the appel- 
late decree even though the ai^peal was only from a portion of the original decree® 


(’81) 6 Cal 201 (202). 

Note 10 

1. (1900) 2 Bom L B 199 (200). 

(’OS) 11 Oudh Gas 57 (58, 59). 

2. (’97) 1 Cal W N 93 (94). 

(’18) AIK 1918 Bom 217 (218) : 42 Bom 309. 

3. (’16) AIR 1916 Cal 482 (483). 

(■24) AIR 1924 Cal 131 (132) : 50 Cal 743. 

(’07) 6 Cal L Jour 462 (465). (Final decree award- 
ing mesne profits.) 

(’18) AIR 1918 All 254 (255) : 40 All 211. (Direc- 
tion for enquiry into mesne profits — Assumed to 
operate as a final decree.) 

(’97) 19 All 520 (521). (Order absolute under S.89 
of the Transfer of Property Act now equivalent 
to a final decree.) 

[But see (’27) AIR 1927 Mad 842 (844). (Decree 
directing ascertainment of mesne profits in exe- 
cution — Time runs from date of decree and not 
from date of ascertainment.) 

(’16) AIR 1916 Mad 288 (290): 39 Mad 544. (De- 
cree-holder will have 12 years from date of order 
absolute under S. 89 of the Transfer of Property 
Act — The decree under S. 88 itself could have 
been executed within 12 years from the date 
thereof.) 

Ptote ', — In both the above cases, the decrees were 
passed under the old Code. The points are not 
likely to arise under this Code which provides 
for a preliminary and a final decree in such cases. 
(’22) AIR 1922 Bom 95 (95): 46 Bom 761. (Mort- 
gage decree under Dekkhan Agriculturists’ Relief 
Act — No necessity for decree absolute — Time 
runs from date of decree.)] 

4. (’35) AIR 1935 Lah 292 (294). 


(’34) AIR 1934 Oudh 465 (469). (AIR 1932 All 351 
Followed.) 

(’18) Am 1918 Bom 217 (221) : 42 Bom 309. 

(’32) AIR 1932 All 351 (352) : 54 All 622. (60 Ind 
Cas 318 dissented.) 

[But see {'21) 60 Ind Cas 318 (319) (Pat), 

(’26) 99 Ind Cas 204 (205) (Oudh).] 

5. (’17) AIR 1917 P C 85 (85) (PC), 

(’15) AIR 1915 Cal 8 (8). 

(’16) AIR 1916 Mad 972 (974). 

(’21) AIR 1921 Cal 456 (456. 457). 

(’25) AIR 1925 Mad 331 (331). 

(’28) AIR 1928 Cal 668 (668, 669). 

(’26) AIR 1926 Mad 954 (955) : 50 Mad 5. 

In victo of the Privy Council ruling in AIB 1917 
PGS5, the following decisions are no longer Into: 
(’18) AIR 1918 Mad 1187(1194): 40Mad989(FB). 
(’12) 15 Ind Cas 822 (824) : 36 Bom 368. 

[See also (’26) AIB 1926 Mad 20 (28) : 48 Mad 
846. (AIR 1918 Mad 1187 (FB) and AIR 1918 
Mad 607 were held to be overruled by AIR 
1917 P C 85 (PC).)] 

6. (’26) AIR 1926 Mad 954 (955) : 50 Mad 5. 

(’20) AIB 1920 Cal 378 (379). 

7. (’89) 13 Bom 567 (570). 

(’92) 16 Bom 480 (485, 486). 

(’99) 23 Bom 592 (594). 

8. (’03) 26 Mad 91 (93, 95, 96) (F B). 

(’ll) 12 Ind Cas 75 (75) (Mad). 

(’77) 1 All 508 (509). 

(’81) 6 Cal 194 (196). 

(’82) 4 All 274 (276). (It is’ not necessary that the 
appeal should be from the original decree in the 
suit — The appeal may be from decree passed on 
review.) 
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and even if the original decree is confirmed in appeal” or is dismissed as not pressed.”® ! 
The same principle applies to cases of appeals to the Privy Council.^” Where, how- B 
ever, an appeal is preferred where no appeal lies,^^ or where an appeal is withdrawn^” 
or is dismissed for default,^” or is rejected for insufficiency of stamp,^^ time will 
run only from the original decree. Where a decree is passed severally against two 
or more defendants and one of the defendants appeals, the period of twelve years 
as against the other defendants runs from the date of the original decree.^” In 
the light of the decision in A. I. B. 1932 Privy Council 165, the above view might 
require reconsideration. 

Where an application to set aside an ex parte decree has been rejected, the 
period for the execution of the ex parte decree runs from the date of the decree not- 
■mthstanding the pendency of the application.^” 

It has been held, in the undermentioned case^' that this Section obviously 
refers to a decree which is' capable of execution and that in the case of a decree which 
is not capable of execution except on the happening of a particular contingency, time 
will not begin to run until that contingency occurs. 

11. Snhsequent order, meaning of. — Where a subsequent order directs 
payment of money or delivery of property at a future date, the period of twelve years 
will run from such date.^ Thus, an order under 0. 20 E. 11 (2) will be a subsequent 
order within the meaning of this Section.’ According to the High Courts of Allahabad” 


(’83) 9 Gal 100 (102). 

(’84) 6 AU 14 (IG). 

(’86) 8 All 573 (575). 

(’89) 16 Cal 598 (602, 603). 

(’92) 19 Cal 750 (755). 

(’95 17 All 103 (105). 

(’95 22 Cal 467 (472). 

(’96 23 Cal 876 (883). 

(’98 22 Bom 500 (505, 503). 

(’93 25 Cal 594 (601, 602). (PB). 

(’99 23 Mad 60 (67, 69). 

(’07 1907 Pun Eo No. 32, p. 124. 

(’12) 16 Ind Cas 370 (372) (Gal). 

(’05) 27 All 501 (504, 505, 503, 509). (PB). 

(See however (’78) 2 Cal L Eep 471 (473). (Ap- 
peal by one of the defendants with respect to 
his share not imperilling the whole decree — 
Time runs against the non-appealing defen- 
dants from the original decree.) ] 

9. (’ll) 12 Ind Cas 75 (75) (Mad). 

(’94) 18 Bom 203 (205). 

(’10) 5 Ind Cas 473 (474) ; 32 All 136. (Dismissing 
appeal on the ground that it had abated, dissent- 
ing from 20 All 124 which was a case under the 
Limitation Act.) 

(’95) 19 Bom 258 (260). 

(’09) 2 Ind Cas 364 (364) : 31 All 379. (Though 
appellate decree is the one to be executed, it 
does not by implication extend the time fixed 
by original decree for performance of any condi- 
tion precedent.) 

( 08) 31Mad 28(31, 32). (Such extension must follow 

®^PJ^ 2 ssly from the appellate decree.) 
( 87) 11 Bom 172 (173). (Such extension is a 
question of intention of the appellate decree.) 
9a. (’38) AIR 1938 Pat 401 (402). 

(’08) 30 All 385 (386, 387). 

( 81) 7 Cal 620 (622, 627). 


11 . (’26) AIR 1926 All 440 (442, 443): 48 All 377. 
[But see (’21) AIR 1921 All 134 (134) : 43 All 405.1 

12 . (’03) 1903 Pun Eo No. 54, p. 266. 

13 . (’18) AIR 1918 Oudh 446 (449). 

14 . (’84) 6 All 438 (489). 

15 . (’26) AIR 1926 Cal 664 (664). 

(’91) 13 All 1 (15, 16) (F B). 

(’04) 1 All L Jour 409 (411). 

(’23) AIR 1923 Bom 400 (400). (Decree against A 
but not against B — Plaintiff appealing for de- 
cree against B also — Appeal dismissed — Time 
against A runs from original decree.) 

16. (’92) 16 Bom 123 (126). 

17 . (’39) AIR 1939 Bom 75 (78) : ILR (1939)Bom 87. 

Note 11 

1. (’09) 1 Ind Cas 48 (49) (Lah). 

2 . (’21) AIR 1921 Pat 340 (340). 

(’17) AIR 1917 Mad 188 (188). (But the applica- 
tion under 0. 21 R. 11 must have been made 
within limitation period of Article 175 — Other- 
wise order of the Court is without jurisdiction and 
will not save time — ^However, see AIR 1923 Lah 
381 where it was held that as the parties agreed 
to such an application which was made beyond 
limitation, the application was good.) 

[See (’24) AIR 1924 Lah 342 (344).] 

[See also (’25) 21 Mad L W (Jour S E C) 29 
(29) (Per Wallace, J.) ] 

[But see (’08) 18 Mad L Jour 548 (549). (Order 
under See. 257-A of the old Code (now deleted) 
held not to be a subsequent order.) ] 

3 . (’18) AIR 1918 All 216 (218) : 40 All 198. 

(’32) AIR 1932 All 273 (279, 282 , 285) : 54 All 

573 (P B). 

(’83) 1883 All W N 147 (147). (Arrangements for 
paying oS decree in instalments not carried out 
by order of Court.) 

[See also (’91) 1891 All W N 12 (13). (Order; 
made without jurisdiction will not save time.)]. 


528 


BAR OP EXECUTION 


and Pafciia‘‘ and the Chief Court; of Oudh,'*'^ a subsequent; order must be one passed 
by the Court which jmssed a decree as such Court and not an order of an executing 
Court. The Bombay High Court** has, on the other hand, held that the order may be 
oi any comvctent Court including a Court of execution. The Calcutta® and Lahore’^ 
High Courts and the Courts of the Judicial Commissioner of Nagpur®"® and Sind®“ 
are also inclined to this latter view. 

12. “At a certain date or at recurring periods.” — Where a decree does 
not fix a definite date the question whether a sum is payable by a certain date should 
be ascertained by construction of the decree and if so ascertainable, time runs from 
that date.^ An order merelj’’ directing a compromise jaetition for payment by instal- 
ments to bo filed, is not an order directing payments to be made at a ijartic^ilar date} 

Decrees for payment in instalments, annual or monthly,® and decrees for future 
maintenance,'^ are decrees for payment "at recurring periods.” Time in the case of such 
-decrees and of decrees for the i)ayment of money at a particular date, runs from the 
date of default or the expiry of the period as the case may be.® Where an instalment 
decree provides for the payment of the whole sum in default of any one instalment 
and either no oijtion is given to the decree-holder or an option is given and exercised 
bj’’ him, time for the execution of the whole decree runs from the date of the first 
default} 

In the undermentioned case,®'' an instalment decree provided that in default of 
IDayment of any instalment, the decree-holder was entitled to realise the whole amount 
of the decree at once. It was held that such a decree could not be considered to be 
a decree payable "at a certain date” within the meaning of this Section, and that 
therefore, after 12 years from the date of the default, only that instalment will be 
barred in respect of which the default was made. 

Whore a decree is for delivery of possession of immovable property contingent 
on the non-paj'’ment of anuuit 3 % the decree-holder is not bound to execute for 


4. (’35) AIR 1935 Pat 380 (381) : 14 Pat 816. 

(’21) AIR 1921 Pat 340 (340). 

(’18) AIR 1918 Pat 216 (217). 

4a. (’36) AIR 1936 Oudh 266 (266): 12 Luck 244. 

5. (’25) AIR 1925 Bom 503 (504) : 49 Bom 695. 

6. (’38) AIR 1938 Cal 25 (30) : I L R (1937) 2 Cal 
373. 

(’29) AIR 1929 Cal 687 (689) : 57 Cal 789. 

(’85) 11 Cal 143 (145). 

[But see (’12) 13 Ind Cas 88 (90) (Cal).] 

7. (’26) AIR 1926 Lah 465 (466). 

(’89) 1889 Puu Re No. 200, page. 706. (Arrange- 
ment of parties in execution as to satisfaction of 
d.ecree — Parties cannot be allowed to turn back 
upon it.) 

[But see (’23) AIR 1923 Lab 678 (678). (Where 
a Court executing the decree records a compro- 
mise the original decree is not altered thereby 
and the period will still be calculated from the 
date of the decree.] 

8-9. (’31) AIR 1931 Nag 50(51) : 27 Nag LE 150. 

9a. (’39) AIR 1939 Sind 93 (96). 

■ Note 12 

1. (’91) 14 Mad 396 (398). 

(’89) 1889 Pun Re No. 159. 

2. (’89) 16 Cal 16 (18, 19). . • ' 


(’82) 4 All 155 (156). 

(’32) AIR 1932 All 273 (282) : 54 All 573 (P B). 

3. (’92) 1892 Pun Re No. 13, page. 64 (P B). 
(Instalment decree — Execution can be taken for 
instalments not barred.) 

(’85) 9 Bom 328 (332). 

4. (’87) 9 All 33 (34). , , , 

(’31) AIR 1931 Bom 492 (49,4). (Amount of 
maintenance directed to be determined in exe- 
cution Time runs from date of such determin- 

ation.) 

(’92) 19 Cal 139 (144, 145, 146) (P B). 

(’94) 16 All 179 (181). 

095) 22 Cal 903 (90S). 

(’10) 6 Ind Cas 826 (829) : 38 Cal 13. 

5. (’94) 1894 Pun Re No. 89. 

(’88) 12 Bom 65 (67). (Bight to execute accruing 
on a particular day — Limitation should be 
computed from that day.) 

(’07) 30 Mad 504 (505). 

(’24) AIR 1924 All 263 (264) ; 46 All 73. 

6. (’85) 7 All 373 (375). (Decree by instalments.) 
'(’19) AIR 1919 Cal 322 (323). 

(’25) AIR 1925 Bom 326 (326). . , 

(’31) AIR 1931 ’Bom 263 (264). (Option given and 
exercised.) . . 

6a. (’36) AIR 1936 Lah 159 (160)7- 
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possession on th .0 occnri'ence of tlie first default but migbt execute it on the occur- 
ring of any subsequent default/ 

Where a decree directs that money be recoverable from a party only on failure 
to recover the same from another, the period of 12 years :£uns from the date of decree 
and not from the time of the failure of the other to make the payment.® 

13. Exclusion of time during minority or other disability of decree- 

holder. See Section 6 Note 21 of the Authors’ Commentaries on the Limitation 

Act; 

14. Deduction of time for other causes. — Where the period of t'^velve years 
-expires on a day -when the Court is closed, the application can be presented on the 
next re-opening day on the broad principle that V7her0 the parties are prevented 
from doing a thing by the act of the Court they are entitled to do it at the first 
■subsequent opportunity.^ 

As to whether the Sections of the Limitation Act extending the period of 
limitation "prescribed” apply to the XJeriod of twelve years under this Section, see the 
Authors’ Commentaries on the Limitation Act^ and the undermentioned cases."® 


In cases of intervening insolvency of the judgment-debtor the period during 
which the adjudication lasts will be excluded in computing the period of twelve years 
under this Section.® 

By virtue of Section 48 of the Dekkhan Agriculturists’ Belief Act, 1879, the 
time spent in obtaining the conciliator’s certificate can be deducted in computing the 
period of limitation under this Section.^ 

Where property is under the management of the Collector under Schedule III 
of the Code, the period of such management can be excluded under Para. 11 (3) of 
Schedule III in calculating the “period of limitation” applicable to the execution of 
any decree in respect of any remedy of which the decree-holder has been temporarily 
deprived. The expression “period of limitation” has been interpreted as including the 
period fixed by Section 48.® But Para. 11 (3) only applies when the decree has been 
transferred to the Collector for execution® and only in respect of any remedy of which 
the decree-holder is temporarily deprived.^ 


The pendency of an appeal by the judgment-debtor is not a ground of suspen- 
-sion of the period prescribed by this Section in the absence of fraud or force.® When 
a decree is conditional on the redemption of a prior mortgage and the decree-holder 
redeemed the prior mortgage after twelve years from the date of his decree, the period 
lup to the date of the redemption is not excluded, as nothing prevented him from 
redeeming it earlier and applying for execution within time.® 


7 . (’94) 16 All 237 (238, 239). 

B. (’26) AIR 1926 Mad 20 (23) : 48 Mad 846. 
Note 14 

1. (’91) 18 Cal 631 (634). 
f 85) 7 All 107 (108). 

'(’99) 22 Mad 179 (182). 

•(’16) 3 Cal L Jour 339 (343). 

■2. See Note 3. to S. 4; Note 3 to S. 15: Note 15 
to S. 19; Note. 10 to S. 20. 

.2^ (’39) AIR 1939 All 403 (405, 412) (P B). 

(Following 1 Cal 226 (P C).) 

'(’39) AIR 1939 Bom 75 (77) -.IBB (1939) Bom 
87. (Dissenting from AIR 1922 Mad 268.) 

3 . (’39) AIR 1939 Mad 270 (272). 

>{’2l) AIR 1921 Cal 456 (457). 


(’12) 16 Ind Cas 541 (542) (Cal). 

(’32) AIR 1932 Oudh 69 (71):7Luck 397. (S. 48 is 
controlled by S. 78(2), Provincial Insolvency Act.) 

4 . (’18) AIR 1918 Bom 187 (188): 42 Bom 867. 

5. (’37) 1937 Oudh W N 1116 (1117). 

(’34) AIR 1934 Oudh 465 (470). 

(’19) AIR 1919 All 64 (65) : 42 All 118. 

(’lo) 8 Ind Cas 377 (378) : 13 Oudh Cas 303. 

[Sec also (’95) 19 Bom 261 (267, 268). (Remit- 
tances by Collggtor — Step-in-aid.) 

6. (’15) AIR 1915 Mad 449 (451). 

(’16) AIR 1916 Mad 972 (972). 

7 . (’15) AIR 1915Nagl03(106):llNagLR25. ' 

8. (’17) AIR 1917 Cal 460 (461). 

9. (’13) 18 Ind Cas 897 (897) (All). . 
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_ 15. By fraud or force.” — Sub-secfcion (2) (a) of this Section permits the 
execution of a decree at any time within twelve years after the date on which the 
judgment-debtor has by fraud or force prevented the execution of a decree in an. 
application properly made for execution. In other words, fraud or force which pre- 
vents execution gives a fresli period of twelve years within which the decree may be 
executed.^ In order to get the benefit of tin's sub-section it must be proved that ~ 

(1) there was fraud or force on the part of the judgment-debtor, ^ and 

(2) the decree-liolder was thereby prevented from executing the decree.® 

The fraud however need not he such as to have continued to prevent execution 
up to the expiry of tlio twelve years.‘‘ There is a conflict of opinion on the question 
whether the Court has any discretion to refuse execution even when fraud or force on 
the part of the judgment-debtor preventing execution is established within twelve 
years of the application. According to the Calcutta High Court® the Court has such 
discretion which will be exorcised in favour of the decree-holder if he had been diligent 
in proceeding with the execution of the decree from the date of the decree. The 
Madras High Court is, on the other hand, inclined to the view that no such discretion, 
exists under the Section.® The Oudh Judicial Commissioner’s Court has held^ that, 
even in the view of the Calcutta High Court stated above, the due diligence required 
is nothing more than keeping the decree alive under the provisions of the Code. It is- 
submitted with respect that the Madras view is correct. The language of the sub- 
section makes it clear that sub-section (1) which precludes the Court from ordering, 
execution in the cases specified does not bar an application made after the specified 
period if the conditions mentioned in sub-section (2) are satisfied. There is nothing to- 
show that the Court has any discretion in the matter. 


The term “fraud” in the Section should he interirreted in a very liberal sense.® 
Any improper means resorted to by the judgment-debtor to prevent execution of the 
decree would amount to such fraud.® The term includes not merely deceit but also- 
circumvention.^® But mere objections by the judgment-debtor cannot be taken advan- 
tage of as “fraud” within the meaning of this Section. In the case noted below^^“ an. 
objection raised to the jurisdiction of the Court was held not to amount to fraud.. 


Note 15 

1. (’99) 22 Mad 320 (322, 323), 

(’ll) 11 Ind Gas 672 (672) ; 34 All 20. 

(’20) AIR 1920 Nag 68 (69). 

(’10) 8 Ind Cas 805 (805) (Mad.) 

2. (’10) 8 Ind Gas 805 (805) (Mad), 

(’35) AIR 1935 Mad 8 (11) : 58 Mad 311. (Fraud 
committed by judgment-debtor — ^Decree-holder 
can avail of it against legal representative.) 

[See also (’32) AIR 1932 All 273 (277, 284) : 54 
All 573 (P B).] 

3. (’35) AIR 1935 Pat 380 (382) : 14 Pat 816. 
(’29) AIR 1929 Pat 597 (599). 

(’98) 8 Mad L Jour 203 (204). 

(’09) 4 Ind Gas 958 (959) (Lab), 

(’12) 13 Ind Gas 88 (89) (Gal). 

(’19) AIR 1919 Mad 197 (198). 

[But see (’35) AIR 1935 Mad^8 (11) : 58 Mad 
311. (Case law of Madras Higli Court discussed.) 

4. (’ll) 12 Ind Cas 793 (795) : 14 Oudh Cas 238. 
(’97) 1 Gal W N cixii, 

(’99) 22 Mad 320 (322, 323). 

(’19) AIR 1919. Mad 197 (198). 


5. (’06) 11 Cal W N 440 (441), 

6. (’ll) 12 Ind Cas 679(681):. 35 Mad 670. [Even 
assuming due diligence is necessary, continuous, 
diligence during all the time prior to the appli- 
cation need not be shown.) 

7. (’ll) 12 Ind Gas 793 (795) : 14 Oudh Cas 238. 

8. (’12) 18 Ind Cas 1008 (1008) (Mad). 

(’12) 13 Ind Oas 88 (89) (Cal). (The term “fraud” 
in S. 48 should be interpreted in a wider sense 
than that in which it is used in English law.) 

(’31) AIR 1931 All 31 (33). 

(’ll) 12 Ind Oas 679 (680) ; 35 Mad 670. 

9. (’36) AIR 1936 Lab 843 (845). (Frivolous 
objection taken by the judgment-debtor was. 
held to amount to fraud.) 

(’13) 18 Ind Oas 1008 (1008) (Mad). 

10. (’36) AIR 1936 Lah 843 (845). 

(■’27) AIR 1927 All 668 (669). 

11. (’35) AIR 1935 Pat 380(382) ; 14 Pat 816.. , 

(’27) AIR 1927 All 668 (669). 

(’31) AIR 1931 All 134 (134) : 53 All 419. 

11a. (’36) AIR 1936.Lah 843 (845). 
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But raising a plea based on a false statement would be fraudulent;^^^ Where there are Se 
frequent futile and false objections raised by the judgment-debtor accompanied by his No 
keeping out of the way when warrants of arrest are issued, his conduct may be taken 
to amount to fraud.^^ In the following instances the conduct of the judgment-debtor 
has been held to amount to fraud within the meaning of the Section — 

(1) Where he raised frivolous objections in order to delay execution of the 

decree against him.^®'^^ - .... 

(2) Where he wilfully evaded the arrest warrant.^® 

(3) Where, knowing that a warrant of attachment was issued against - his 

moveable property, he locked up his house and so prevented the 
moveable property therein being attached.’-® 

(4) Where he or his heirs made fictitious and fraudulent alienation of property 

which was subsequently set aside in a regular suit.’^ 

(6) Where he kept out of British India so that the decree-holder was not in 
a position to take out execution against his person.’® 

Where the Court merely refused to permit execution against properties of the 
judgment-debtor in the hands of a receiver but it was open to .the decree-holder to 
proceed against the. person and other, properties of the judgment-debtor or of the 
surety and he did not do so within the twelve years, it was held that Section 48 (2) 
was of no help to the decree-holder.’® 

Fraud or force of one judgment-debtor will not extend the time against a 
co-judgment-debtor who did not resort to it.^® 


16. Appeal from orders under the Section. — - An order granting or refusing 
execution of a decree under the Section is, it is conceived, a final order amounting to 
a decree under Section 47 and is therefore appealable. 

17. Plea of bar under the Section, when to be raised. — Where notice of 
petition for attachment in execution is duly served on the judgment-debtor who allows 
orders to be passed ex parte, he cannot ask for a review of the order, nor can he in 
appeal raise the plea that the execution application is barred by the expiry of the 


lib. (’36) AIR 1936 Lah 813 (845). (But mere 
raising ot objections so as to prolong execution 
proceedings beyond the period of limitation is 
not necessarily fraud.) 

12 . (’12) 13 Ind Gas 929 (929) (All). 

(’83) 6 Mad 365 (367). 

(’09) 2 Ind Gas 222 (223) (All). 

13 - 14 , (’ll) 12 Ind Gas 793 (794, 795) : 14 Oudh 
Gas 238. (It is sufficient to sho-w that the judg- 
ment-debtor ^ on various occasions -within the 
aforesaid period dishonestly prevented the execu- 
tion of the decree against him by frivolous 
devices.) 

(’34) AIR 1934 Pat 532 (533). (The judgment- 
debtor fraudulently setting up a claimant to the 
attached property — Glaim set aside by separate 
suit.) 

(’22)'AIR 1922 All 145 (146) : 44 All 319. 

(’17) AIR 1917 Oudh 69 (71). 

[But see (’12) 13 Ind Gas 88 (89) (Gal). (The 
mere fact that the judgment-debtor objects to 


a sale which objection ultimately proves un- 
successful will- not amount to fraud.)] 

15 . (’20) AIR 1920 Mad 492 (493). 

(’24) AIR 1924 Mad 836 (837). 

(’12) 13 Ind Gas 929 (929) (All). 

16 . (’85) 9 Bom 318 (319). 

(’99) 22, Mad 320 (322, 323). 

[But see (’17) AIR 1917 Oudh 159 (160).- (Keeping 
the doors closed is per se ho evidence at all of 
fraudulent conduct on the part of'a lady, unless 
there is anything to show that she deliberately 
does so or attempts to do so against the execut- 
ing officer.)] 

17 . (’82) 4 Mad 292 (294). 

18 . '(’25) AIR 1925 Nag 82 (90): 22 Nag L R 67. 

19 . (’29) AIR 1929 Pat 597 (599). 

20. ' (’16) AIR 1916 Maid 1 (2) : 38 Mad 419. 

(’31) AIR 1931 Mad 381 (383). 

(’30) AIR 1930 Sind 218 (219). ■ 
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twelve years under the Section.^ 

^^here an executing Court decides that the execution of a decree is not barred, 
notwithstanding the provisions of this Section, it is merely an erroneous decision and 
not an illegal exercise of jurisdiction. Therefore, so long as the order is not se^ aside 
in appeal or revision, it cannot be attacked in any collateral proceeding on the ground 
of want of jurisdiction in the executing Court.^ 


Transfebees and Legal Representatives 

Transferee. transferee of a decree 

shall hold the same subject to the equities 
(if any) which the judgment-debtor might have enforced against 
the original decree-holder. 

[1877, S. 233. See 0. 21 R. 16.]^ 

Synopsis 

1. Scope and object of the Section. 

2. Equity of the judgment-debtor to set off cross-decree. 

3. Transferee during pendency of suit by judgment-debtor 

takes it subject to the result of the suit. 

4. Other equities enforceable against the assignee. 

5. Assignee’s want of knowledge of equity, if affects rule. 


Other Topics 


Assignment before or during appeal. See Note 3. 
Assignee bound by S. 99, T. P. Act. See Note 4. 


1. Scope and object of the Section. — This Section may be compared with 
Section 132 of the Transfer of Property Act, 1882, which is based on the same 
principle,^ namely, that the assignee of a claim stands in no better position than the 
assignor as regards equities existing between the assignor and his debtor at the time of 
the assignment.^® An attaching decree-holder is an “assignee” of the attached decree 
within the meaning of O. 21 R. 16 and is, under this Section, subject to the same 
equities that the judgment.-debtor in attached decree had against his decree-holder.” 
The equity, to which a transfer of a decree is subject, must, however, be one available 
against the original decree-holder and not one available against others.® A mere claim 
for restitution made by the judgment-debtor against the original decree-holder is not 
an equity which can be availed of against an assignee from the decree-holder.'^ The 
equity which the judgment-debtor seeks to enforce against the transferee must have 
been existent at the date of the assignment.® 


Note 17 

1. (’29) AIE 1929 Mad 826 (826,' 827). 

[But see (’38) AIE 1938 All 89 (90). (Objection 
as to bar not raised on notice of application for 
execution — Objection to confirmation of sale on 

_ • the ground that execution was barred by limi- 
tation, allowed to be raised.)] 

2. (’34) AIE 1934 Cal 282 (283) : 61 Cal 234. 

Section 49 — Note 1 

1. Section 132 of .the Transfer of Property Act 
runs as follows: ‘‘The transferee of an actionable 


claim shall take it subject to all the liabilities 
and equities to which the transferor was subject 
in respect thereof at the date of transfer.” 

la. (’10) 7 Ind Cas 55 (59,60) (Cal). (Fraudulent 
assignment.) 

(’74) 21 Suth W E 141 (143). 

2. (’25) AIE 1925 Cal 102 (103). 

3. (’25) AIE 1925 Pat 449 (450) : 4 Pat 120. 

4. (’33) AIE 1933 Cal 865 (868). 

5. (’38) AIE 1938 Bom 253 (255, 256) ; I L E 
(1938) Bom 263. 
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2. Equity of the indgment-debtor to set off cross-decree. — A right to 
set off a cross-decree or cross-claim under 0. 21 Er. 18 and 19 is an equity 'which 
can be enforced against the transferee of the decree;^ hut the decree against which 
the set-off is asked for must be before the Court for execution^ and it is that Court 
that should consider whether the assigned decree is subject to any equities.^ A right 
to set off a cross-decree is not affected when the assignment of one of them has been 
found to be fraudulent.'* 

3. Transferee during pendency of suit by judgment-debtor takes it 
subject to the result of the suit. — An assignee of a decree which, subsequent to 
the assignment, is confirmed on app^ without the assignee being brought on the 
record, is nevertheless an “assignee” within O, 21 E. 16 who can execute the appel- 
late decree* but a satisfaction entered on the decree under 0. 21 E, 18 is binding on 
him though made subsequent to the assignment to him and before his name is brought 
on the record.^ The right of a judgment-debtor to ask for a stay under 0. 21 E. 29, 
infra is an equity which will bind an assignee of the decree.® Hence, where the decree 
is assigned during the pendency of a suit by the judgment-debtor against the decree- 
holder and a decree is passed subsequently in the later suit in favour of the judgment - 
debtor, the latter will be entitled to a set-off in respect of such decree against the 
transferee of the decree in the prior suit.* 

5. Other equities enforceable against the assignee. — In cases coming 
under Section 99 of the Transfer of Property Act, 1882, a mortgagee who had also 
a money decree against the mortgagor could not, in execution of the money decree, 
bring the equity of redemption to sale. It was held by the Bombay, Calcutta and 
Madras High Courts that the assignee of such money decree could not also bring the 
equity of redemption to sale and thus deprive the mortgagor of his equitable right.* 
The Allahabad High Court, however, held a contrary view.® Section 99 of the Trans- 
fer of Property Act, 1882, Has now been repealed and re-enacted in 0. 31 E. 11 of 
the Code but with this difference, namely, that the equity of redemption could not 
be sold now in execution of decrees for the payment of money in satisfaction of s?tc7i 
claims only as arise binder the mortgage. The cases cited above are, therefore, now 
no longer law. 

See Notes to Order 31 Eule 11, infra. 


5. Assignee’s want of knowledge of equity, if affects rule. — An assign- 
ment takes effect against the debtor only on notice to him and is subject to all 


Note 2 

1. {’37} AIE 1937 All 351 (352) : I L E (1937) 
All 553. (This Section is not inconsistent ■with 

0. 21 E. IS and even if it is so, this Section 
will prevail.) 

(’36) 163 Ind Cas 618 (619). 

(’68) 10 Suth W E 32 (33) (P B). 

(’73) 19 Snth W E 85 (87). 

(’72) 18 Suth W E 142 (443). 

(’89) 16 Cal 619 (622). 

(’24) AIE 1924 Nag 46 (47) : 19 Nag L E 164. 

. 2. (’02) 24 All 481 (482). 

3. (’37) AIE 1937 Cal 570 (571). 

(’19) AIE 1919 Mad 424(426); 42 Mad 338. (Since 
so to determine is a stage in execution of the 
decree.) 

4. (’67) 7 Suth W E 470 (471). 


Note 3 

1. (’18) AIE 1918 Mad 279(280). (Because trans- 
fer of decree means transfer ’ of interest in it as 
finally determined.) 

2. (’97) 7 Mad L Jour 227 (229). 

3. (’38) AIE 1938 Bom 253 (256) : I L R (1938) 
Bom 263. 

4. (’38) AIE 1938 Bom 253 (256) ; I L E (1938) 
Bom 263. 

(’37) AIE 1937 Eang 316 (317). (Want of notice 
on assignee’s part of the pending suit is not 
material.) 

Note 4 

1. (’07) 31 Bom 462 (463, 464). (What law pro- 
hibits directly cannot be eSected indirectly.). 

(’95) 22 Cal 813 (816). (Otherwise would defeat 
object of S. 99, T. P. Act, 1882.) 

(’07) 31 Mad 33 (34). 

2. (’05) 27 All 450 (452). 
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equities arising prior to the date of such notice;^ but it is not necessary that the 
assigoiee ^ou\d. have any notice of the equity which the debtor could have asserted 
against the transferor, ^ though the case would be very much stronger against the 
assignee if he had such notice.® 


50 . [S. 234.] (1) Where a judgment-debtor dies^o before 

Legal representative. ^^en fullj Satisfied, the bolder 

of the decree^ may apply to the Court which 
passed it to execute the same against the legal representative^ of 
the deceased. 

(2) Where the decree is executed against such legal repre- 
sentative, he shall he liable only to the extent® of the property of 
the deceased^ which has come to his hands and has not been duly 
disposed of ; and, for the purpose of ascertaining such liability, the 
Court executing the decree may, of its own motion or on the a 23 pli- 
cation of the decree-holder, compel such legal representative to pro- 
duce such accounts as it thinks fit. 


[ 1877, S. 234 ; 1859, S. 210. See Order 21 Rule 22.] 

Synopsis 


1. Legislative changes. 

2. Scope of the Section. 

3. “Holder of the decree.” 

4. “Legal representative.” See 0. 22 R. 3. 

5. Appeal against order determining 
legal representative. 

6. Extent of liability of legal representative. 

See Note 13 to Section S2. 

7. Legal representative bound by what 

the deceased judgment-debtor him- 
self would have been bound by. 

8. “Property of the deceased.” See Sec- 

tion 52 Note 9 and Section 53 Note 6. 

9. Official Assignee. See Note 10. 

10. “Where a judgment-debtor dies.” 

11. Decree against deceased defendant. 

See Note 8 to Section 52. 


12. “Before the decree has been fully satis- 

fied.” 

13. Application to execute against the legal 

representative. 

14. Execution against wrong legal repre- 

sentative or without the legal repre- 
sentative. 

15. Decree-holder, if can proceed against 

property in the possession of third 
party. 

16. Limitation for substitution of legal 

representative. 

17. Successive deaths of judgment-debtor and 

legal representative. 

18. Decree for injunction. 

19. Appeals. 


1. Legislative changes. — Besides some verbal changes, the words ‘‘fully 
satisfied” have been substituted for the words “fully executed” in clause (1) of this 
Section. See Note 12 below. 


2. Scope of the Section. — This Section and Sections 52 and 53 may be 
usefully read together. Section 52 contemiilates cases where the debtor dies before the 
decree and the decree itself has been passed against the legal representative. This will 


Note 5 

1. (’02) 26 Mad 423 (429). 

(1886) 26 S C 33, Sutton v. Sutton. 

2. (’38) AIR 1938 Bom 253 (256) : I L R (1938) 
Bom 263. 


(’37) AIR 1937 Rang 316 (317). 

(’ll) 12 Ind Gas 205 (206) (Low Bur). 
(’10) 7 Ind Gas 55 (60) (Gal). 

3, (’89) 16 Gal 619 (622). 
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also include cases -where the debtor dies before suit and the suit itself is instituted S 
against the legal representative. This Section provides for the execution of decrees 1 
against the legal representatives of a judgment-debtor -who dies before the decree has 
been fully satisfied. Normally, it applies to cases where judgment- debtor dies after 
the decree. But the Section is wide enough to include the case where the judgment- 
debtor dies before decree, provided the decree is valid in s-pite of his death, e.cj., 
where' under 0. 22 E. 6 death occurs after hearing but before judgment, or in the 
case of Privy Council appeals.^ Section 53 extends the scope of Sections 60 and 52 
to ancestral property in the hands of a descendant which is liable under the Hindu 
law for payment of debts of the ancestor. 

3. “Holder of the decree.” — Bor- the definition of “decree-holder,”' see 
Section 2 sub-section (3). A person who appears upon the ‘face of the decree as the 
person in whose favour the decree is passed is entitled to execute it, unless it is shown 
that some other person has taken his place.^ The Code does not provide that execu- 
tion abates by death of decree-holder.“ See also 0. 22 E. 12 infra. Eor purposes of 
limitation, an application for execution by any person who, for the time being, is 
recognised as the proprietor of the estate of a deceased decree-holder is held to be 
:good, though later on' it is found that he had no title.^ 

5. “Legal representatiye.” — See Order 22 Eule 3. 


5. Appeal against order determining legal representative. — An order 
•determining the question whether a person is the legal representative of a deceased 
party is within Section 47 and is appealable as a decree. See Section 47 sub-sec- 
tion (3), and Note 26 to that Section. If, however, the Court does not decide the 
•question, the mere placing of the legal representative on the record is not appealable.’- 

"Where a legal representative is brought on the record in the place of a 
•deceased party, he becomes a party to the suit^ and all further questions in execu- 
tion between him and the opposite party must be decided in execution and not by 
a separate suit and an appeal will lie from such a decision.® 

6. Extent of liability of legal representative. — See Note 13 to Section 52. 


7. Legal representative bound by what the deceased judgment-debtor 
himself would have been bound by. — The liability of the legal representative is 
■co-extensive with that of the deceased judgment-debtor himself, subject, however, to 
the condition that it does not extend beyond the assets actually received by him and 
which have not been duly disposed of. Thus, where the property could not be jn-o- 
ceeded against even when in the hands of the judgment-debtor, as where it is governed 
by the special provisions of the Dekkhan Agriculturists’ Eelief Act, it cannot be proceeded - 
against when it comes into the hands of the legal representative.’- On the other band. 


Section 50 — Note 2 

1 . {’37) AIR 1937 Rat 321 (322) ; 16 Rat 316. 
{’32) AIR 1932 Rat 261 (262, 263, 264); 11 Rat 445. 
Note 3 

1 . (’91) 18 Cal 639 (641). (Or may order to make 
over proceeds to any otker person ) 

2. (’78) 3 Bom 221 (222). 

(1900) 2 Bom L R 887 (888). 

3. (’18) AIR 1918 Pat 216 (216, 217). 

Note 5 

1. (’78) 3 Cal 708 (709, 710). 

(’93) 1893 All -W N 106 (107). 
iSee (’23) AIR 1923 Pat 149 (150). (Impleading 


legal representati-ve -without deciding his liabi 
lity for decree held illegal.)] 

2. (’72) 18 Buth \V R 185 (188). 

(’84) 7 Mad 255 (257, 258). 

3. (’22) AIR 1922 Bom 280 (280). 

(1900) 2 Bom L R 887 (888). 

Note 7 

1 . (’21) AIR 1921 Sind 29 (31, 32, 33, 34) : 15 
Sind L R 47. 

[See also (’25) AIR 1925 Nag 449 (450). (By 
S. 11 (2) of the Central Provinces Act, 1920, no 
sale of s-uch tenancy is valid except in special 
circumstances.) ' . . 



536 


LEGAL EEPEESENTATIVES 


the legal roprcscnfcative ^Yill bo bound by the decree passed or the previous proceed-, 
ings taken, against the judgment-debtor himself.' Thus, where the properties had been; 
attached or charged or mortgaged, or directed to be sold by tlie decree, in the lifetime 
of tlic judgment-debtor, they continue to bo liable in the hands of the legal representa- 
tives.^ Similarly, whore tlio judgment-debtor was impleaded in the suit as a subsequent 
mortgagee but did not plead his rights of marshalling, it is not open to his legal repre- 
sentatives, wlion substituted in e.xccution jn'oceodings, to raise the question again.'* A 
Hindu son or a descendant of a Hindu is liable just like other legal representatives, 
and cannot question the validity of the decree against the ancestor,® except in one 
respect, namely, that the decree debt is of an illegal or immoral nature so as not to 
bind liim or his share in tlie joint family property under the Hindu law. See Section 
53, Notes 1 and 3, infra. 

8. “Property of the deceased.” — See Section 52 Note 9 and Section 53, 
Note 6, 


9. OfScial Assignee. — See Note 10 below. 

10. “Where a judgment-debtor dies.” — This Section applies only where the 
judgment. debtor dies.* The word “dies” is used in its natural meaning and does not 
include a civil deatli.^’' Consequently, the Section has no application where the judg- 
ment-debtor only becomes an insolvent or has only alienated or gifted away his 
property, or where, in his lifetime, there is a transfer or devolution by operation of 
law. After property vests in the Oibcial Assignee, no proceedings can affect the pro- 
perty of the deceased insolvent in his hands unless he has been impleaded in the 
matter adjudicated upon.” Since attachment does not create any interest in the property 
and prevents only a private alienation, it does not prevail against the OflQcial Assignee 
or Official Eeceiver and the decree-holder cannot claim payment of the money realised,® 
much more so if the attachmeut is only prior to judgment.'* 


11. Decree against deceased defendant. — See Note 8 to Section 52. 

12. “Before the decree has been fully satisfied.” — The word "satisfied” 
has been substituted in this Code for the word “executed” in the jn'evious Codes. Prior 
to this Code, there was a conflict of views am ongst the High Courts as to the meaning 

(Property obtained by son on partition — Not 
“assets" within this Section so long as the 
father is alive.) 


(’G9) 12 Suth W R 495 (495). (A decree to give 
accounts within specified time — No execution 
till expiry of the period— Death thereafter — Can- 
not be executed against legal representative.) 
(’19) AIR 1919 Lah 146 (14G) : 1919 Pun Re 
No. 17 (P B). (A case under Punjab custom.)] 

2. (’18) AIR 1918 Pat4l(46):4PatLJour213. 

(’86) 10 Bom 74 (77). 

(’89) 21 All 277 (279). 

3. (’01) 24 Mad G89 (694). 

(’09) 31 All 45 (47). (Mortgage decree against 
widow — ^Reversioner as her legal representative 
cannot plead in execution the invalidity of 
mortgage or decree.) 

(’99) 21 All 356 (358, 359). (Mortgage decree 
against Hindu father covering whole family 
property — Son as legal representative cannot 
object in execution that his share is not liable.) 

4. (’16) AIR 1916 Oudh 288 (288, 289). 

5. (’93) 16 Mad 99 (103). 

(’ll) 9 Ind Gas 648 (649) (Mad). 

Note 10 

I. (’14) AIR 1914 Mad 328 (330) : 38 Mad 1120. 


la. (’35) AIR 1935 Cal 713 (714). 

(’31) AIR 1931 All 306 (307) : 53 All 529. 
iSee also (’03) 30 Cal 961 (964). (Transfer of 
all its properties by one limited company to 
another — Former company cannot be said to 
have died.)] 

2. (’35) AIR 1935 Mad 907 (907, 908). (Pro- 
perty of a person who is adjudicated an insol- 
vent vests in the Official Receiver from the date 
on which the person applies for insolvency.) 

(’29) AIR 1929 Mad 609 (611). 

(’14) AIR 1914 P G 129 (130, 131) : 42 Cal 72 : 41 
Ind App 251 (P C). 

[But see (’70) 14 Suth 'W R 33 (35, 36) (P B). 
(Not good law: see 29 Cal 428 (PB).] 

3. (’85) 8 Mad 554 (556). 

(’02) 29 Cal 428 (432, 433) (P B). 

See also S. 64, Notes 10 and 14. 

4. (’84) 10 Cal 150 (157, 158) (P B). 
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certain powers for the purposes of the Section. Now tlie executing Court may be the 
Coui^t which passed llio decree or it may bo the Court to which it is sent for execu- 
tion." The n 2 )])lication to execute tlio decree against tlie legal representative must under 
cl. (1) bo made to the Court xohicli tmssed the decree.^ The Section, however, does 
not specify wliicli Court lias to lyass orders ilicreon. At any rate the Court that passed 
tho decree need only decide one point, vi;5., whetiier the decree is executable against 
the legal roi)rosontativo, and pass orders accordingly.'^ All further proceedings, inclu- 
sive of ordering notice of execution can, whore the decree is sent to another Court 
for execution, 1)0 talvcn by tho Court executing tho decree.® As to tho effect of non-, 
compliance with tho rule that the application for substitution should bo made to the 
Court which passed tho decree, see Section 42, Note 1 a 7 i(e. See also the case cited 
below.®'* The execution proceedings once commenced can be continued after the death 
of tho judgment-debtor by substitution of tho name of his legal representative in place 
of his iinmo in tlio ajiidication for execution. No fresh or substantive application under 
0. 21 K. 11 is necessary.® 

An application under this Section is necessary only when further execution is 
needed or asked for. A separate aiiplication merely for substituting a legal representa- 
tive is not necessary” and no limitation is prescribed for such substitution in exeentioh' 
Ijrocecdings which do not abate merely by the death of tho parties.® See 0. 22 R. 12. 


It is not incumbent on a party, to bo entitled to apply under 0. 9 R. 13 of 
tho Code as tho legal representative of tho deceased defendant, to be first brought on 
record under Section 50 before filing an aiiplication to sot aside the ex parte decree.® 

44. Execution against wrong legal representatiye or without the legal 
representative. — It has been seen in Note 63b to Section 11, ante, that a decree 
against one of several representatives will, in tho absence of fraud or collusion, bind 
all tho representatives, but that a decree against a wrong person as the legal repre- 
sentative does not bind tho real representatives. The same principles will apply to 


execution proceedings taken against legal 

2. Sco Sections 37 and 38 sui^-a, 

3. (’37) AIR 1937 Pat 239 (241). (A I R1928PC 
1G2 rolled on). 

(’34) AIR 1934 Bom 215 (21G). (Application to 
bring on record legal rc23rcsoutativcs of judginont- 
debtor is to be made to the Court jiassing the 
decree and not to the Court to which decree is 
sent for execution.) 

(’05) 28 Mad 4C6 (471, 472) (P B). 

(’95) 17 All 431 (432). 

(’94) 18 Bom 224 (22G). (Although notice to party 
bo sent by execution Court.) 

(’07) 17 Mad L Jour 300 (301). (Order passed by 
execution Court not void if objection waived 
by parties.) 

(’12) 17 Ind Cas 293 (294) (Mad). 

(’26) AIR 1926 Mad 411 (412). 

4 . (’05) 28 Mad 466 (470). 

(’95) 17 A11431 (432). (Execution Court may deter- 
mine extent of legal representative’s liability.) 

(’26) AIR 1926 Mad 411 (412). 

(’28) AIR 1928 Rang 40 (42) : 5 Rang 775. (The 
order permitting execution against the legal 
representatives can be made ex parte.) 

5. (’94) 18 Bom 224 (226). 

5a. (’38) AIR 1938 Rang 385 (387). (Question 
as to whether application to add legal representa- 


representatives. Thus, a proceeding taken* 

tive of a deceased judgment-debtor should be 
made to tho Court passing decree or to Court 
which is executing decree is one of procedure 
and not one of jurisdiction — In case of non- 
comi^lianco with procedure the defect might 
bo waived.) 

6. (’36) AIR 1936 Bom 456 (457). 

(’09) 4 Ind Cas 839 (841) : 34 Bom 142. 

(’31) AIR 1931 Mad 303 (312). 

(’05) 2 Cal L Jour 544 (545), 

(’30) AIR 1930 Sind 16 (17). 

See also Note 4 to Section 146 infra. 

7 . (’36) AIR 1936 Oudh 152 (153) ; 11 Luck 500. 
(’21) AIR 1921 Mad 693 (693). (Execution was 

unnecessary for 20 years — Decree-holder not 
barred.) 

[Sec also (’33) AIR 1933 Mad 568 (568, 569). 
(Application for execution against legal repre- 
sentative under this Section need not contain a 
prayer for substitution of the legal representa- 
tive on the record.)] 

8. (’20) AIR 1920 All 171 (172) ; 42 All 570. 

9. (’25) AIR 1925 Oudh 370 (371) : 27 Oudh 
Cas 299. (Provisions of S. 146 the same.) 

[But see (’05) 28 Mad 861 (362)_. (Under old 
Code and not good law now in view of S. 146.)] 
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against one of several representatives who prima facie is entitled to represent the 
estate of the deceased is binding on all the representatives.^ But if it is taken against 
a wrong person as such legal representative, it will as a general rule not hind the 
actual or real legal representatives.® (See also Note 6 to Section 52.) Where, however, 
in such a case the real representative stands by and allows the proceedings to he taken 
or continued against a wrong person who is alloiued to be in possession of the estate 
of the deceased, he and persons claiming through him will not be allowed to challenge 
the proceedings subsequently.® 

Similarly, where a wrong person is impleaded as a legal representative but the 
Court decides that he is the true , heir and orders execution to proceed, such pro- 
ceedings cannot be said to be void for want of jurisdiction.^ 


Another class of cases may be noted in this connexion, namely, cases where 
one person is competent, in law, to represent the interest of others in the estate, as 
for instance, a Hindu father or manager of a joint Hindu family, or the guardian of 
a minor, or a Hindu widow; in all these cases the proceedings taken against such 
persons in their representative capacity are binding on all persons who are represented 
by the person against whom such proceedings are taken.® But if the proceedings are 


Note 14 

1. (’79) 4 Gal 342 (345). 

(’09) 4 Ind Gas 1059 (1060) ; 33 Mad 6. 

(’17) AiE 1917 Mad 979 (980, 981). (Position 
justified on the analogy of S. il, Espl. 6.) 

(’16) AIR 1916 Mad 1022 (1024). (Eepresentation 
must be without fraud and collusion.) 

(’25) AIR 1925 Oudh 330 (331, 334, 336, 337) : 
28 Oudh Gas 177. (The same law applies to 
Mahomedans also.) 

(’03) 30 0all044(1057 to 1059). (Residuary legatee 
in possession.) 

(’89) 12 Mad 90 (91). 

(’03) 26 Mad 230 (234). 

[But see (’79) 4 Gal 142 (156) (P B). 

(’82) 11 Gal L R 268 (272).] 

2. (’05) 32 Gal 296 (315) ; 32 lud App23 (PG). 
(’10) 32 All 404 (409). 

(’10) 6 Ind Gas 627- (629) (Gal). 

(’ll) 12 Ind Gas 915 (918) : 34 All 79. 

(’85) 9 Bom 86 (93). (But legal representatives mast 
not wilfully put forward ‘wrong person’ as legal 
representatives.) 

(’85) 9 Bom 429 (432). (Decree against widow 
when minor son ignored — Widow does not 
represent minor son.) 

(’97) 21 Bom 424 (451) (P B). 

(’13) 18 Ind Gas 381 (382) (Bom). 

(’95) 22 Gal 903 (908). 

(1900) 27 Gal 242 (258). 

(’13) 21 Ind Gas 519 (519) (Gal). 

(’16) AIR 1916 Gal 661 (662). 

(’19) AIR 1919 Gal 831 (833). 

(’ 22) 70 Ind Gas 886 (887 ) (Gal) . 

(’88) 11 Mad 408 (410, 411). 

(’16) AIR 1916 Mad 726 (727). 

(1894) 1894 App Gas 437 (442), MohamaduMohi- 
deen v. Pitchey. (Greditor of deceased debtor 
cannot sue unless a person intermeddles with 
estate or proves a will.) 

(’12) 16 Ind Gas 690 (691, 692) (Gal). 

(’05) 2 Gal L Jour 484 (486, 487, 483, 432). 


(’09) 2 Ind Gas 818 (819) (Gal). (Gase under Pro- 
bate and Administration Act.) 

(’02) 4 Bom L R 340 (341). 

(’17) AIR 1917 Mad 979 (980, 981). 

(’21) AIR 1921 Bom 385 (388, 389): 45 Bom 1186. 
(Sale in absence of and without notice to legal 
representatives.) 

(’81) 6 Gal 777 (784, 785). (Where on widow’s 
death a person is impleaded asherlegalrepresen- 
tative without deciding if he was really so or not.) 

3. (’79) 3 Gal L Rep 157 (158). 

(’79) 4 Gal 342 (345, 346). 

[See also (’16) AIR 1916 Mad 1022 (1024). (Wrong 
representative bona fide sued — Legatee was held 
bound by decree).] 

4. (’01)25BomJ37(347) : 27 Ind App 216 (P G). 
(Because Court has jurisdiction to decide wrong 
as well as right.) 

(’25) AIR 1925 Oudh 330 (334): 28 Oudh Gas 177. 
(Decree against ostensible owner binds true 
owner.) 

(’26) AIR 1926 Oudh 613 (614). (25 Bom 337 
. (P 0), Followed.) 

5. (’72) 24 Suth W R 109 (109). 

(’81) 3 All 517 (519). (For limitation' pumoses.] 
(’88) 12 Bom 48 (50). (Do). 

(’88) 12 Bom 101 (103). 

(’90) 14 Bom 597 (603). (Manager.) 

(’96) 20 Bom 338 (344, 345). (Priurdfik xwtcis ro 
Mahomedans also.) 

(’97) 21 Bom 539 (542, 543),. (Mrnnr sms rmm- 
sented by widow.) 

(1900) 24 Bom 135 (147). 

(’87) 15 Cal 70 {31): z 

Re Ko, 1 (P C). cf 

family.) 

(’89) 12 Man 9D (M;. • 

(’78)10Maf.4S2 
(’24) igaz 23. 

(=03) S ' 


-/ 


ixiu r. M 
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■will be bound by the doctrine of Us lindens and the decree can consequently be 
enforced against him.'* 

49. Appeals, — Orders under this ’Section are appealable if the conditions of 
Section 47 are satisfied.* See also Note 5 above, and Note 84 to Section 47, 


Peooeduee in Execution 


p ^ f 51. Subject to siicli conditions and limi- 

cnforce execution. tations as may be prescribed, the Court may, 

on the application of the decree-holder, order 
execution of the decree — 


(a) by delivery of any pro 2 ierty sj^ecifically decreed ; 

(b) by attachment and sale or by sale without^attachment 

of anj^ property ; 

(e) by arrest and detention in prison; 

(d) by appointing a receiver; or 

(e) in such other manner, as the nature of the relief 

granted may require : 

'"Provided that, where the decree is for the payment of money, 
execution ISy detention in prison shall not he ordered sinless, after giv- 
ing the judgment-dehtor an opporUmity of showing cause ivhy he 
shoidd not he committed to prison, the Court, for reasons recorded in 
writing, is satisfied, — 

(a) that the judgment-dehtor, with the object or ejffect of oh- 
structing or delaying the execution of the decree, — 

(i) is lihely to abscond or leave the local limits of the 
j%irisdiction of the Court, or 

(ii ) has, after the institution of the suit in ivhich the decree 
was passed, dishonestly transferred, concealed, or 
removed any part of his property, or committed any 
other act of had faith in relation to his property ; or 
(h) that the judgment-dehtor has, or has had since the date of 
the decree, the means to pay the amount of the decree or 
some substantial part thereof and refuses or neglects or 
has refused or neglected to pay the same, or 


4. (’27) AIR 1927 Bom 93 (95) : 51 Bom 37. . 
Note 19 

1. (’87) '1887 Pun Be No. 87, p. 183. 

(’73) 20 Suth W E 280 (282, 283). 

(’87) 9 All 605 (608). 

(’90) 12 All 313 (327). 

(’91) 13 All 290 (294, 295). (Costs by.legal repre- 
sentative improperly impleaded.) 

(’89) 16 Cal 1 (6, 7, 8). (Questions of liability of the 


property to be taken in execution in the hands 
of legal representative are within S. 47.) 

(’89) 16 Cal 603 (605, 609). 

(’90) 17 Cal 711 (720, 721) (P B). 

(’84) 7 Mad 255 (257, 258). 

(’87) 10 Mad 117 (120). 

(’03) 26 Mad 501 (501, 502). 

(’21) AIR 1921 Sind 29 (32) : 15 Sind L B 47. 
(’28) AIR 1928 Rang 40 (41) : 5 Bang 775. 
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(g) that the decree is for a sum for which the judgment-debtor 
was bowid in a fiduciary capacity to account. 

Explanation. — In the calculation of the means of the judgonent- 
debtor for the purposes of clause (b), there shall be left out of account 
any property which, by or under any law or custom having the force 
of laic for the time being in force, is exempt from attachment in execic- 
tion of the decree. 

[See 0. 21 Br. 30 to 34, 35, 53, 56 and 64 ; 0. 40 B. 1 ; also 
-Ss. 54 and 68 to 72.] 

a. Proviso inserted by the Code of Civil Procedure (Amendment) Act, 193G (XXI of 1936), S. 2. 

Synopsis 

1. Scope of the Section, 
la. “Subject to such conditions and limita* 

tions as may be prescribed.” 

2. Powers of the Court in execution. 

3. “By delivery of any property speci- 
fically decreed.” 

4. “By attachment and sale or by sale 
without attachment of any property.” 

— Clause (b). 

Other Topics 

Decision of questions relating to execution. See Receiver in respect of inalienable property. See 

5. 47. Note 6. 

Executing Court, if can go behind decree. See Receiver in respect of inalienable property where 
Note 8 to Section 38. there are other hj'pothcca which can bo sold. 

Simultaneous execution. See Note 2, Sec 0. 4.0 R. 1, Notes. 

Appointment of receiver to collect future main- Power of receiver to sue in a Court outside the 
tenance. See Note 6. jurisdiction of the Court appointing him. 

Power to sell includes power to order temporary See Note G; see also 0. 4.0 R. 1 Note 12. 

alienation. See Note 4. Adjustments or agreements of parties relating to 

Tower to appoint decree-holder himself as recei- execution. See Note 7; see also 0. 21 R. 2, 

ver. See 0. 40 R. 1, Note 11. Notes. 

1. Scope of the Section. — This Section was newly inserted in the Code on 
the suggestion of the Advocate-General of Madras.^ It enumerates in general terms 
the various modes^ in which the Court may, in its discretion, order the execution of 
a decree according as the nature of the relief granted may require. In the Notes on 
Clauses the Select Committee observe as follows : “This clause states generally the 
powers of the Court in regard to execution leaving the details to he determined by 
rules. It will be observed that the power to direct immediate execution is no longer 
restricted to one class of suits but that it is now general in terms. Any limitation that 
may be found necessary will be imposed by rules.” The Section accordingly is made- 
to operate “subject to such conditions and limitations as may be prescribed.” 

la. “Subject to such conditions and limitations as may be pres- 
cribed.” — This Section merely en umerates the different modes of execution in general 

Section SI — Note 1 

1. (’19) AIR 1919 Oudh 326 (327) : 22 Oudh Oas 194. (Receiver to collect rents— IMortgage decree.) 

2. (’36) AIR 1936 Pesh 209 (210). (Methods provided are distinct — Application for execution in one- 

method .is distinct from application for execution in another method.) 


5. “By arrest and detention.” 

5a. Pro-viso to the Section. 

6. “By appointing a receiver.” — Clause 

(d). 

7. “In such other manner," etc. 

8. “On the application of the decree- 

holder.” 

9. Appeal. 


544 


POWER TO ENFORCE EXECUTION 


terms while the conditions and limitations under which alone the respective modes 
can he availed of are prescribed further on by dififerent provisions. As observed by 
Sulaiman, 0. J., in Anadilal Earn Sar7i2)^ “The Legislature has taken care to 
preface the Section with the words ‘subject to such conditions and limitations as may 
be prescribed.’ It is obvious that there is no wide and unrestricted jurisdiction to order 
execution in every case in all the wa 3 's indicated therein. The jurisdiction has to bo 
exercised subject to such conditions and limitations as may be prescribed by the rules 
in the following schedule . . . Obviously, all the various modes mentioned in Section 51 
are not open to an executing Court in every case ; it is to bo guided by the procedure 
laid down in the schedule, and must resort to the method appropriate to each case.” 

“Prescribed” under Section 2 (16) means “prescribed bj* rules”, and “rules,” 
under Section 2 (18) means “rules and forms” contained in the First Schedule of the 
Code or framed by the respective superior Courts in different Provinces under Section 
122 or Section 125. 


2. Powers of the Court in execution. — It is for the judgment-creditor to 
decide in which of the several modes mentioned in the Section lie will execute his 
decree; and the Court has no authoritj’’ except under the circumstances mentioned in 
the proviso, to refuse to order execution of the decree in the mode asked for on the 
ground that the decree-holder should, in the first instance, proceed by another mode.^ 
.On the same principle, a Court passing a decree against a defendant should not ordi- 
naril 5 ’’ place anj’- limitation as to the mode in which it is to bo executed.” In fact, a 
decree may, under the provisions of 0. 21 R. 30, bo executed siimiltanconshj against 
both the person and the property of the judgment-debtor,*^ though the Court has, 
under O. 21 B. 21, a judicial discretion to refuse to order such simultaneous execution 
in proper cases. The reason is that, as their Lordships of the Privy Council ])oinlcd 
out in the undermentioned case,^ "the difficulties of a litigant in India begin when ho 
has obtained a decree” and that far too many obstacles are placed in the way of a 
decree-holder who seeks to execute his decree against the property of the judgment- 
debtor. It is also an important principle of law that rules of procedure are only 
handmaids of justice and ought not to be used for obstructing justice. It is accordingly’ 
the duty of the Court executing the decree to aid the decree-holder in realising the 
amount duo under his decree, and it should therefore offer him all ix^ssiblo and rcason- 
a.blo facilities for realising the decretal amount in as short a time as jw-ssiblo.* .As to 
simultaneous executions genei’ally, see Note 10 to Section 3S and 0. 21 Br. 21 and .'10. 

Ordinarily there can be only complete execution but where it is ineffectual 
and invalid, another execution, valid in law, can be ordered.^'' Thus, where a delivery 
of jxDs^ession was made after an unconditional order of stay of execution had Ijeen 
passed by the .Appellate Court, and consequently became incficctual, the decree-holder 
can, after the dismissal of the appeal by the judgment-debtor, aga.in a))ply for deli’.'cry 
of i>o.-sc5sion.^ 


Note In. 

1. (’SG) AIR 103GA]l-Jt>5(502):GS.\nC}30 (FU). 
Note 2 

1. COG) .AIR IP.GG Po-h 4G (47). 

(TC) AIR 102G Lah 110(110): G Lab 555. (Arrc t 
fer rcccvcrv cf inrnev.) 

2. CIS) AIR lOIG Cr.l'lSG (1?G). 

2n. Ncto 4 to O. 21 R. .30. 

[6Vc- c.U:. CCslAIRIOoSP.it 120;iOI):lT Pr.t ClG.j 


3. (’70) 17 Ststh W R 470 (!G0) (PC). 

4. (’30) AlP. loao C ii oas (oao). 

(’20) AIR IMG P;il 7G (77). (Court Hioiil! t.'\ 
j '.-tpTtie or ‘’.ay 
ti.'i:.'-.) 

4b. P12) 10 Ir.-I C.r- 701 UOl-) (C-.l). 

(*10) S Ind Ca 410 / Ml) (Oa ih). 

4b. C.21)AIR liCl Pa* 2:i (217, 2’/;) : 10 Pa* 
G70 (VIA. 

5. (*1-4 IG Ital Car 707 (720^ (C-.Ii, 
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8. “By. delivery of any property specifically decreed.” — As to the mode 
of execution of a decree for specific moveable property, see 0. 21 R. 31 and that for 
specific immovable property, see ,0. 21 Er.35 and 36. As to whether, in an order for 
delivery of any property decreed, the Court can grant an alternative relief by way of 
damages in default of such delivery, see Note 7 below. 

4. “By attachment and sale or by sale without attachment of any 
property” — Clause (b). — Where the decree itself directs the sale of properties, as 
in the case of mortgage decrees, it is clear that no attachment is necessary for bringing 
the properties to sale in execution of that decree.^ But, is an attachment an essential 
pre-requisite for the validity 'of sale of property in execution of a mojiey decreed ‘ In 
order to answer this question it is necessary to read this- Section, which enables a 
Court to order a sale without attachment, along with 0. 21 R. 30, which provides that 
a money decree may be executed by attachment and sale of the judgment-debtor’s 
property, and along with 0. 21 R. 64, which provides that the Court may order that 
any property attached hy it shall he sold. Tinder the old Code which contained no 
provision corresponding to the present Section, there was a conflict of opinion, one 
class of cases holding that the object of an attachment is to bring the property under 
the control of the Court with a view to prevent the judgment -debtor from alienating 
it, and that the absence of attachment is nothing more than an irregularity and does 
not ipso facto vitiate the sale;^ and another class of cases holding that an attachment 
is an essential preliminary to sales in execution of simple decrees for money, and that 
the absence of attachment makes the sale de facto void.® 

The present Section 51 now makes it clear that a sale without attachment is 
not without jurisdiction though in view of 0. 21 Rr. 30 and 64 it may amount to an 
irregularity. This is the view taken by the High Courts of Lahore,®®’ Patna, ^ Madras® 
■and Rangoon.® The High Court of Calcutta^ has, on the other hand, held, relying on 
certain observations of their Lordships of the Privy Council in Baja Thahur Barmha 
V. Jiban Bam Manoari,^ that a sale without attachment is ipso facto void. The 
High Court of Bombay also has held in an earlier decision that a property cannot be 
■sold without attachment.® Neither of these decisions, however, adverted to Section 51, 
nor, it is submitted, does the decision in Thahur Barmha’ s case support the view 
taken by them.®® The said decisions cannot be accepted as sound. The purpose of 
■attachment being to prevent a judgment-debtor from placing' any obstacles in the way 
of the Court selling the property, it cannot be that the want of it will vitiate a sale 
which has acUially been effected withozit aiiy such obstacles. In a recent decision 


S 


] 


Note 4 

1. (’29) AIR 1929 Lah 90 (91) : 10 Lah 543. 
(’06) 33 Oal'676 (678). 

■(’21) AIR 1921 Pat 320 (321). (Mortgage suit — 
Corapromise decree not expressly' providing for 
attachment — Attachment not necessary ) 

2. (’99) 21 All 311 (313). 

■(’67) 8 Suth W R 9 (10). 

(’91) 18 Oal 188 (192, 193). 

(’94) 21 Cal 639 (641). 

(922) (Cal). . (Case under the 

• old Code.) 

(’07) 30 Mad 255 (264). (Appointment of receiver 
means that property is under attachment ) 

(’13) 18 Ind Cas 498 (499) (Mad). 

<’99)21 All 140.(141, 142). ■ 

..[See also (’07) 34 Cal 811 (820, 821) (PB)., (Notice 
under S. 10, Public Demands Recovery Act, 


1895 is condition precedent — Plaintiff should 
recover possession saying sale has not affected 
his title.)] 

3. (’83) 5 All 86 (91) (PB). • ' 

(’88) 10 All 506 (510). 

(’85) 7 All 702 (706, 70S). 

(’87) 9 All 136 (138). 

(’92) 16 Bom 91 (101). 

3a. (’30) AIR 1930 Lah 685 (685, 686). 

4'. (’23) AIR 1923 Pat 45 (47, 48) ; 2 Pat 207. 

5. (’26) AIR 1926 Mad 211 (214, 215). 

6. (’24) AIR 1924 Rang 124 (126): 1 Rang 533. 

7. (’IS) AIR 1918 Cal 1036 (1037). 

(But see (’27) AIR 1927 Cal 847 (847).] 

8. (’13) 21 Ind Cas 936 (937) : 41 Cal 590 : 41 

Ind App 38 (PC). ' . ; . ’ , 

.9. (’ll) 12 Ind Cas 911 (912) : 36 Bom 156; ■ 

9a. (’26) AIR 1926 Mad 211 (214, 215). •; . : 
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of tlio J3onil)ay Higli Courfc"'^ tbafc ponrfc also has held, dissenting from its earli 
decision, that a sale in. execution without an attachment is not a nullity. 

Section ol clause (b) cm]X)wci'ing the Court, in general terms, to attach ai 
sell in execution o?n/ properly must he intcrj)roled to mean that the Court has juri 
diction to attach and sell in execution any property which the decree-holder pu 
forward as the property of his jiulgmcnt-dchlor.^'* If the property does not belong ; 
the judgmcnt-dchtor but to a stranger, the latter will not he bound by the sale : 
any way.^^ But it ^is not void as between the dccrec-holdei', judgment-debtor and tl 
auction-purchaser, and the purchaser can only apply under 0. 21 E. 91 to set asic 
tiic sale on tlie ground that the judgment-debtor has no saleable interest in the pn 
porty sold. The property to bo sold must, liowever, be saleable propertij und( 
Section GO of tho Codc.^'* Thus, lands inalienable according to the provisions of si^eci 
enactments such as Section 3 of tho Bengal Eegnlation III of 1872, or Section 1 
of the Punjab Alienation of Land Act,^^ cannot be sold in execution. 

Tliere is a dillcrcnce of opinion on tho question whether the Court cai 
under this clause, order a temixn'arj' alienation of property’^ in execution, such as b 
mortgaging or leasing it out for a term. There is also a conflict of opinion on tb 
question whether, where a sale is prohibited under a special or local Act, the Court cai 
by way of execution, grant a mortgage or a lease of the judgment-debtor’s property 
On tho yirst question it has hcon held by the High Court of Lahore that Section 7 
implies that the Court has authority to order a temixjrary alienation of the judgmeni 
debtor’s iwopcrty. It has also held that tho power to transfer the entire bundle c 
rights constituting ownership by way’ of sale includes the lesser power of transferrin 
some of those rights. The High Court of Allahabad has, on the other hand, dissente 
from tho Lahore view and has held that a power to sell does not include a powe 
to grant a lease. As regards Section 72, it lias lield that that Section circumscribes th 
Court’s powers as regards tho granting of leases to tlie conditions in-escribed by it.’ 
Tho Peshawar Judicial Commissioner’s Court has held that the Court has power, apar 
from the provisions of Section 72, to order a temporary alienation of the judgment 
debtor’s property.’"'' Tlie Nagpur High Court has held that the Court has no inJieren 
power to ordor temporary alienation, apart from the in’ovisions of Section 72.’'^’’ 

On tho second question, the High Court of Lahore holds that the prohibitioi 
of sale does not prevent tho Court from mortgaging or leasing the property under thii 
clause and that the provisions of Section 72 do not affect the powers of the Court ii 
this respect.’® According to the High Court of Allahabad, as has been seen already 
the power to grant a lease arises only under Section 72 which applies only when i 
sale has been ordered, so that, where no sale can be ordered by’’ reason of statutory 


9b. (’39) AIR 1939 Bom 277 (278) : 41 Bom L E 
463 (468, 469). 

10. (’27) AIR 1927 Mad 394 (394, 395): 50 Mad 
639 . (It does not mean that the Court can sell 
properties which before the sale all parties knew 
did not belong to the judgment-debtor.) 

[Sec also (’22) AIR 1922 Lahl47 (148). (Attach- 
ment of land belonging to gaddinashin and 
entered in the name of the shrine — Attempt 
to defeat execution by getting property’- mutated 
in the name of shrine — Attachment should be 
ordered as requested by decree-holder.)] 

11. (’26) AIR 1926 Oudh 501 (502). 

12. (’27) AIR 1927 Mad 394(394,395); 50 Mad 639. 

13. See Note 5, Section 60. 


14. (’29) AIR 1929 Pat 700 (701): 9 Pat 368 (FB) 

15. (’20) AIR 1920 Lah 456 (459);lLahl92(FB) 

16. (’30) AIR 1930 Lah 77 (78). 

(’29) AIR 1929 Lah 195 (195). 

(’20) AIR 1920 Lah 456 (459) : 1 Lah 192 (FB). 
(’36) AIR 1936 Lah 696 (698). 

17. (’38) AIR 1938 All 290 (291, 292) : I L R 
(1938) All 528 (FB). (AIR 1932 All 571 overruled. 

, (See also (’37) AIR 1937 All 699 (700, 701).] 
17a. (’36) AIR 1936 Pesh 90 (91). 

(’35) AIR 1935 Pesh 113 (114). 

17b. (’37) AIR 1937 Nag 41 (42). 

18. (’20) AIR 1920 Lah 456 (459): 1 Lah 192 (FB), 
[Sec also (’36) AIR 1936 Lah 30 (31).] 
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prohibition, the Court has no power to grant a lease at all.^'’ 

According to the Judicial Commissioner’s Court of Pesha^^var, when a sale is 
prohibited, all powers, such as those of mortgaging or leasing the property which are 
derived from the power to sell are also taken away.”'’ 

The Nagpur High Court has held that the Court cannot order the attachment 
of property for the purpose of temporary alienation when such x^roperty is not liable 
to be sold in execution 

‘Where not only a sale but also a temi>orary alienation is lU'ohibited, it is of 
course clear that the Court cannot, by way of execution, make an order for tempo- 
rary alienation.-^ 

The word “sale” in the Section includes not only a sale in court auction but 
also a sale by a nominee of the parties under a consent decree.'" 

The fact that immovable property is attached before judgment and the attach- 
ment is continued after the decree will not disable the decrcc-liolder from applying 
for the attachment and sale of the moveable lu’operty of the judgment-debtor.-^ 

5, “ By arrest and detention.” — ‘Dnder 0. 21 E. 30 a decree for the pay- 
ment of money, including a decree for the payment of money ns an alternative to 
some other relief, may be executed by the detention in the civil prison of the judgment- 
debtor. Under 0, 21 R. 31 (l) a decree for si)ecific moveable xn’opcrty may be similarly 
executed by the arrest and detention of the judgment-debtor. But there are some 
exceptions to this rule. Thus, a decree cannot be executed by arrest and detention 
where the judgment-debtor is a woman (Section 56) or a minor or legal representative 
of a deceased person (Sections 50 and 52).^ 

As has. been seen in Note 2 above, it is for the judgment-creditor to decide in 
which of the several modes he will execute his decree. Where, therefore, a decree- 
holder prays for the arrest of the judgment-debtor the Court cannot (except as provided 
for by the proviso) compel the decree-holder to proceed against his i)roperty^“ or to 
accept payment by instalments.' 

See also Sections 55 to 59 and O. 21 Hr. 30, 31 (1) and 37 to 40 infra which 
contain further provisions on this mode of execution. 

5a. Proviso to the Section. — The proviso to the Section was inserted in 
the Code by the Code of Civil Procedure Amendment Act of 1936 (21 of 1936), Sec- 
tion 2. The proviso restricts the power of the Court to arrest the judgment-debtor in 
execution of a money decree and lays down that except in certain si)ecified cases, the 
judgment-debtor shall not be arrested in execution of such a decree. See the under- 
mentioned cases ^ decided with reference to the liroviso. 

(’3G) AIR 1936 Pesh 46 (47). 

(’35) AIR 1935 Cal 127 (129). 

2. (’30) AIR 1930 Lah 220 (221). 

Note 5a 

1. (’39) 43 Cal ’W N 427 (429) (In the calculation 
of the means of the judgment-debtor for the 
purpose of S. 51 proviso, cl. (b), 0. P. Code, 
the necessary expenses of maintaining the life of 
the debtor and of his dependants must be taken 
' into account and deducted from his income.) 
(’39) AIR 1939 Lah 299 (299, 300). (Judgment- 
debtor being agriculturist, Court while deter- 
mining question of his capacity to pay decretal 
• amount cannot take into account his agricul- 
tural lands and residential houses.) 


19. (’38) AIR 1938 All 290 (291, 292) : I L R 
(1938) All 628 (PB). 

(’37) AIR 1937 All 699 (700, 701). 

20. (’36) AIR 1936 Pesh 90 (90, 91). 

[But see (’35) AIR 1935 Pesh 113 (114).l 

20a. (’37) AIR 1937 Nag 41 (43). 

21. (’29) AIR 1929 Pat 700 (701); 9 Pat 368 (PB). 

22. (’17) AIR 1917 Gal 740 (742); 44 Cal 789. 

23. (’36) AIR 1936 Bom 268 (272). 

Note 5 

1. (’22) AIR 1922 Nag 98 (100,101); 18 Nag LR 
145 (Judgment-debtor a woman.) 

la. (’39) 180 Ind Oas 767 (769) (Pat). . :■ 

(’37) AIR 1937 Oudh 379 (381) : 13 Luck 340. 


548 


POWEE TO ENFOECE EXECUTION 


6. By appointing a receiver”— Clause (d). — Execution by appointment of 
a receiver is known as eqidtable execzUM and is entirely within the discretion of 
the Gourt.2 It is thus an exception to the general rule stated in Note 2 above that it 
is for the decree-lwlder to choose the mode of execution and that the Court has no 
power to refuse to order execution in the mode asked for. This mode of execution 
was being adojited by Courts even under the old Code,® and this Section only gives 
legislative sanction to the exercise of such powers. The Section, however, does not 
confer a general power on the executing Court to appoint a receiver in every case. 
It merely prescribes a mode of execution of the decree hy appointment of a receiver 
while the conditions and limitations under which such appointment is to be made are 
prescribed by 0. 40 E. 1.®^ 

There is a difference of opinion as to whether a receiver may be appointed in 
respect of properties which cannot he attached and sold. According to the High Courts 
of Allahabad,®^ Calcutta,^ and Lahore'^^ and the Judicial Commissioners’ Courts of 
Nagpur,® and Peshawar,®^ such an appointment can be made, the Nagpur Court taking 
the view that the appointment of a receiver does not amount to attachment. The High 
Court of Patna has, on the other hand, held that such an appointment amounts to an 
equitable attachment and that therefore no such appointment can be made in respect 
of properties not liable to be attached and sold under Section 60.® The Allahabad High 
Court has held in a recent decision that where the law prohibits the dispossession of 
the judgment-debtor from certain property, a receiver cannot be appointed in respect 
of such property.®^ No receiver can he appointed in respect of a me7‘e 7’ight to fuUi7‘e 


(’39) AIE 1939 Pat 22 (22). (The onus of proof is 
on the decree-holder to establish that the judg- 
ment-debtor had sufficient means to pay the 
debt within the meaning of sub-ol. (b) of the 
proviso.) 

(’38) AIE 1938 Cal 448 (449). (Fraudulent con- 
cealment or transfer of property — What amounts 
to, within the meaning of the proviso.) 

(’38) AIE 1938 Lah 692 (693). (Arrest is not pos- 
sible unless there has been some contumacious 
conduct on the part of the judgment-debtor and 
mere inability to pay does not justify arrest.) 

(’38) AIE 1938 Pesh 17 (18). (Judgment-debtor 
after decree selling his property but neglecting 
to pay decretal amount is liable to be detained 
in civil prison.) 

Note 6 

1. (’39) AIE 1939 Gudh 116 (118). 

(’29) AIE 1929 Pat 700 (701) : 9 Pat 368 (FB). 
(Equitable execution is equitable attachment.) 

(’33) AIE 1933 All 227 (228). (Application by 
defendants.) 

(’30) AIE1930Mad4(9,10).(Eeceiveris an officer 
of the Court — Second defendant appointed.) 

(’32) AIE 1932 Cal 189 (192) : 59 Cal 205. (Such 
appointment to be deemed as one under 0 . 40 E 1.) 

(’30) AIE 1930 Cal 159 (159). (Affirmed in AIE 
1931 P C 160.) 

iSee also (’24) AIE 1924 Nag 165 (166). (Appoint- 
ment of a receiver is a mode of execution.)] 

2. (’39) AIE 1939 Oudh 116 (118). 

(’36) AIE 1936 Bom 399 (400). 

(’13) 21 Ind Gas 283 (286, 287); 16 Oudh Cas 238. 

(Property unsaleable for rent and profits.) 


(’32) AIE 1932 Cal 189 (192); 59 Cal 205. (Decree, 
holder cannot ask for appointment as a right.) 
(’31) AIE 1931 Oudh 307 (308) : 7 Luck 203. 

(’32) AIE 1932 Mad 193 (195). (Third party in 
possession — Parties without present right cannot 
disturb him — Appointment when just and con- • 
venient.) 

iSee also (’33) AIE 1933 Sind 231 (232). (Defen- 
dant and property not under Court’s jurisdic- 
tion and not a subject of suit or execution — ■ 
Appointment refused.)] 

3. (’87) 11 Bom 448 (455). (Under S. 503 of 
C. P. Code of 1882 to collect attached debt.) 

3a. (’37) AIE 1937 All 389 (392, 393) : I L E 
(1937) All 542. 

(’37) AIE 1937 Lah 738 (739). 

(’37) AIE 1937 Oudh 232 (233). 

3b. (’34) AIE 1934 All 605 (606). (Money decree 
against agriculturists in Bundelkhand.) 

4. (’12) 14 Ind Cas 227 (228) ; 39 Cal 1010. 
(Income of Ghatwali property is not itself Ghat- 
wali property and is liable to be sold.) 

(’30) AIE 1930 Cal 159(160). (Affirmed on appeal 
in AIE 1931 P C leO.) 

4a. (’38) AIE 1938 Lah 458 (458). 

5. (’15) AIE 1915 Nag 98 (99); 11 Nag L E 113. 
(Money decree in lieu of maintenance — Sir land.) 

(’33) AIE 1933 Nag 266 (267). (AIE 1925 P 0 
176, Foil. — Inam Jahagir — For share in the 
Jahagir property profits.) 

5a. (’38) AIE 1938 Pesh 30 (31). 

6. (’29) AIE 1929 Pat 700 (700, 701); 9 Pat 368 
(PB). (Agricultural lands in Sonthal Parganas.) 

6a. (’37) AIE 1937 All 389 (392, 393). (Land not 
transferable under Agra Tenancy Act.) 
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maintenance inasmtich as such a right is not property at all/ But where the main- 
tenance is charged on property or is to come oxit of specified properties, it has been 
held by the Privy Council that a receiver may be appointed for realising the rents 
and profits of the properties and for applying them towards the maintenance of the 
debtor and the balance towards the discharge of the decree debt.® 

A receiver may be appointed to realise a decree or debt which has been 
attached in execution proceedings/ or to collect the future rents and profits accruing 
due from attached properties/® or from the estate of a deceased debtor in the hands of 
his heirs/^ or even in respect of property situate outside the Court’s jurisdiction/^® or 
for realisation of property by prosecuting causes of action arising outside jurisdiction.^- 

Where a receiver has been appointed at the instance of one decree-holder, it is 
not necessary that every decree-holder should also have a receiver appointed in his 
own suit in respect of the same property/® though it does not disable him from asking 
for such relief in proper cases. Thus, a mortgagee decree-holder can ask for the appoint- 
ment of a receiver though a receiver has already been appointed in a partition suit.^'^ 

7. “In such other manner/' etc. — As to the other modes of execution than 
those specified in clauses (a) to (d), see the following — 

Section 54. — Partition of estate or separation of share of such estate to be 
made by the Collector or any gazetted subordinate of the 
Collector. 

Sections 68 to 72. — Execution of decrees against immovable property in 
certain cases to be transferred to the Collector. 

0. 21 B. 81 (2). — Award of compensation to decree-holder for disobedience of 
decree to deliver specific moveable property. 

0. 21 B. 32. — Enforcement of decree for specific performance, for restitution 
of conjugal rights or for an injunction. 

0. 21 B. 33. — Special procedure for execution of a decree for restitution of 
conjugal rights. 

7 . (1893) 1 Q B 551 (558), Holmes v. Millage.^ 

(Moneys to become payable in consideration of 
services.) 

[See also (’36) AIE 1936 Bom 399(400). (Eecei- 
ver cannot be appointed in respect of possible 
future earnings.) 

(’33) AIE 1933 Bom 350 (352): 57 Bom 507.] 

8. (’25) AIE 1925 P C 176 (176): 47 All 385: 52 
Ind App 262 (PO). 

(’15) AIE 1915 Nag 98 (99): 11 Nag L E 113. 

(Eents and profits in lieu of maintenance decree 
to be recovered from sir lands.) 

(’26) AIE 1926 Mad 565 (565); 49 Mad 567. (Ee- 
covery of stamp duty from pauper’s future 
maintenance.) 

(’31) AIE 1931 P G 160 (161): 51 Ind App 215: 

59 Gal 1 (PC). (Pension implies periodical pay- 
ment of money by Government.) 

[See also (’35) AIE 1935 Mad 1046 (1047). (Court 
can direct money collected by receiver in execu- 
tion to be disbursed for benefit, of judgment- 
debtor.) 

(’36) AIE 1936 Nag 288 (289); I L E (1937) Nag 
534. (Service inam lands— Execution against 
judgment-debtor . — • Court can appoint receiver 
to collect income.) ' 


(’33) AIE 1933 Nag 266 (267). (Berar Inam 
Eules, E. 3 — Jahagir granted under, for main- 
tenance — Eeceivet can be appointed to manage 
jahagir — Suitable allowance to be fixed on 
amount coming into receiver’s hands.)] 

9. (’87) 11 Bom 448 (455). 

(’29) AIE 1929 Bom 279 (280). (Where a decree 
to be realised has been mortgaged to the plain- 
tiff in the mortgage suit in which receiver it 
appointed.) 

10. (’25) AIE 1925 Eang 318 (319, 320): 8 Eanr 
235. (Order allowing decree-holder to collect rexx 
set aside — Eeceiver only can file suit for rent.' 

11. (’19) AIE 1919 Oudh 326 (328): 22 Oufit L:r 
194. (Money decree.) 

11a. (’38) AIE 1938 Lah 93 (94) ; I U 2? IN: 
Lah 305. (Eeceiver can be appointed ix Tirecr 
of property in native State — But iht reclr-x 
cannot be directed to take poai-e' u'-*, : 
property — Proper order is to direr ir rrrr.c.c; 
in possession to hand over uor’-rrix, ” -.jfi. 
receiver.) 

(’30) AIE 1930 Cal 502 (506. r/r- ■ 

12. (’21) AIE 1921 M;id vlP '2’' ” 

13. (’30) AIE 1930 Mad ^ "•'* 

14. (’ll) 12IndCas;.05-':.M/'' ' 
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0.21 B. 34. — Execution of decree for execution of a, document or endorsement 
of a negotiable instrument. 

0. 21 B. 53. — Attachment of decrees. 

0. 21 B. 5G. — Delivery of attached coins or currency notes to the party 
entitled under the decree. 

This clause does not enable a Court to add to, or subtract from, the terms of 
the decree itself inasmuch as it is a general principle of law that an executing Court 
cannot go behind the decree but must execute it as it stands.^ Thus, where a decree 
in a redemption suit directs deliverj^ of title deeds without any alternative provision 
for payment of damages in default of doing so, the executing Court cannot award such 
damages, though a separate suit may lie therefor.^ 

As to adjustments or agreements of parties out of Court as to the mode of 
execution of the decree, see 0. 21 E. 2. 

8. *‘0n the application of the decree-holder.” — The Section requires that 
the Court can act only on the application of the decree-holder. The reason for this 
requirement is that it concerns the parties alone and that the Courts need execute 
their decrees only if the parties entitled thereto want it.^ But the application need 
not necessarily' be in writing; it may be oral.^ Nor need the mode of execution be 
'sp)ecifically expressed in such application; it may be inferred from the act of the Court 
executing the decree.® As regards the appointment of a "receiver, it has been held by 
the High Court of Eangoou that even without an application, the Court can s^io motu 
order the appointment of a receiver under Section 91 (d) and 0. 10 E. This view 
is correct. The requirement as to the aijplication in this Section is subject to the 
conditions and limitations prescribed by the rules — in this case G.'IO E. 1 — under 
which the Court 'can act suo motu. 

This Section requires that the application must be made by the' decree-holder. 
A stranger to the suit or decree cannot apply for execution though there may be a 
benefit conferred on him bw the decree.^ Nor can the judgment-debtor apply under 
this Section, e. g., for the appointment of a receiver.® 

For definition of “decree-holder,” vide Section 2 clause (3). 


9. Appeal. — This Section must be read with 0. 10 E. 1, and an order appoint- 
ing a receiver in execution, if it falls under 0. 10 E. 1, is appealable as an order under 
0. 43 E. 1 (sj.^ But if the order of api)ointment is only a conditional one on the 
furnishing of security and security' is not furnished, the order does not take effect at all 
and no appeal lies.® An order refusing to discharge a receiver is one relating to the 


Note 7 

1. See Note 8 under Section 38, ante. 

2. (’22) AIR 1922 Mad 299 (300). 

Note 8 

1. (’20) AIR 1920 Lah 443 (446). (Court cannot 
appoint receiver unless asked.) 

2. See 0. 21 R. 11 Cl. (2). 

3. (’20) AIR 1920 Lah 443 (446). 

4. (’25) AIR 1925 Rang 318 (320) ; 3 Rang 235. 
(To collect rent in a money decree.) 

5. (’17) AIR 1917 Oudh 182 (184, 185). (Com- 
promise decree for allowances — Third person, 
though allowances fixed for him, not entitled to 
apply for execution.) 

[See however (’32) AIR 1932 Mad 193 (194, 
195). (Scheme suit— Board of control created 


to call for accounts — Misappropriation and dis* 
obedience by trustee — Board of control deemed 
decree-holder entitled to ask for appointment of 
receiver.)] 

€. (’22) AIR 1922 Pat 369 (371). (Right of decree- 
holder to sell mortgaged property cannot be 
defeated.) 

[See however (’70) 13 Suth W R 453 (454). 
(Manager appointed under S. 243 of Act VIII 
of 1859.)] 

Note 9 

1. (’27) AIR 1927 Lah 190 (190). 

(’ll) 12 Ind Cas 745 (751) (Cal). 

(’12) 14 Ind Cas 227 (228): 39 Cal 1010. 

(’20) AIR 1920 Lah" 443 (444), 

2. (’ll) 12 Ind Cas 745 (751) (Cal). 
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"execution” of the decree within Section 47 and as such is appealable as a decree? 
An order under this Section which does not fall within Section 47 or within 0. 43 R. 1 
is not appealable.* 


52 . [S. 252.] (1) Where a decree is i^assed"^ against a party^ 
as the legal representatiye^ of a deceased person, 

Enforcement or decree n i • n ji < si 

against legal representa- and the dccree IS for tlio payment 01 money*- 

out of the property of the deceased,^ it may he 
executed hy the attachment and sale^^ of any such property. 

(2) Where no such property remains in the possession of the 
judgment-debtor and he fails to satisfy the Court that he has duly 
applied such property of the deceased as is proved to have come 
into his possession, the decree may he executed against the judg- 
ment-debtor to the extent^^ of the jiroperty in respect of which he 
has failed so to satisfy the Court in the same manner as if the 
decree had been against him personally. 


[1877, Ss. 252 and 231; 1859, Ss. 203 and 210. See 0.22, 
Er. 1, 5 and 12.] 

Synopsis 


1. Legislative changes. 

2. Scope and object of the Section. 

3. "Legal representative.” 

4. Decree against legal representative, when 

and how to be passed and its effect. 

5. Decree against some of several legal re- 

presentatives — Validity and legal effect. 

6. Decree against wrong legal representative 

— Effect. 

7. Decree against executor who has not 

proved the will — Effect. 

8. Decree against dead person — Effect. 


9. "Out of the property of the deceased.” 

10. Property in the hands of a third party. 

11. Insolvency of heirs after decree — Effect. 

12. Decree for payment of money. 

13. Liability of legal representative under the 

Section. 

14. Manner of execution. 

15. Right of legal representative to question 

the validity of the decree. See Section 50, 
Note 7. 

16. Appeal. 


Other Topics ( Miscellaneous ) 

“Attachment and sale,” meaning of. See Note 14 Pt. (3). 

Burden of proof. See Note 13 Pts. (2) and (3). 

Due application, what is. See Note 13 Pts. (G) and (7). 

Liability of legal representatives of a Hindu or Mahomedan, 

See Note 5 E-N ( 1 ) ; see also Section 11 Note 63b. 

Personal liability of legal representative. See Note 13 Pt. (4). 

"Where no such property remains.” See Note 13 Pt. (5). 

1. Legislative changes. — The words "in respect of which he has failed so to 
satisfy the Court have been substituted for the words "not duly apiolied by him” 
in clause (2) of the Section. 


2> Scope and object of the Section. — This Section contemplates cases where 
the debtor dies before the decree and the decree itself has been passed against the 

3. (’18) AIR 1918 Pat 60 (61). - 4 . (> 29 ) aIR 1929 Rang 161 (161):- 7 Rang-110. • 
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■yvhen the' suit is based on the • allegation that the defendants are in possession of the 
assets.® 

In an early decision of the Calcutta High Court, it -was held that where there 
are several legal representatives of the deceased it is not necessary that their shares 
should be defined ; it is .enough if a joint decree is passed against all of them.® But it 
has been recently held by the Privy Council that in a suit against the heirs of a 
deceased Mahomedan for a dower debt due by the deceased, the proper form of 
decree is against each of the heirs of the deceased for that proportion of the plaintiff s 
joint claim, which corresponds to the share of each heir in the estate of the deceased.®^ 
The decree against a legal representative under this Section should direct the defen- 
dant to pay the decree debt out of, the assets of the deceased in his hands.^ A decree 
which does not make such a direction is an erroneous decree.® 

The decree passed under this Section is a mere money decree and does not 
create & charge on the assets of the deceased. The Section only states the extent to 
which and the manner in which the debt can be recovered, and in no way provides 
for reservation of property to satisfy the debt.® Where a person is sued as a repre- 
sentative, a decree cannot be passed against him on the ground that he is a partner 
since it would alter the nature of the suit.^® 

In order that the provisions of this Section may apply, the decree must be 
against , a ‘person and not merely against something which is not a person. Thus, a 
decree merely against the assets of a deceased person without mentioning the name 
of the legal representative is inexecutable.^^ 

Where a decree is passed against several heirs of a deceased person and the 
decree-holder realises the entire decretal amount from some of the heirs alone, the 
latter can sue the other heirs for contribution.^^ 


1 


S. Decree against some of seYeral legal representatives — Yalidity 
and legal effect. — As has been already mentioned in Note 63b to Section 11, 
a decree obtained against some only of several heirs of a deceased person is binding 
on the estate^ in the absence of fraud or collusion, on the principle of substantial 


(’72) 18 Suth W E 185 (188) (PC). 

.(’73) 20 Suth W E 280 (282, 283). 

(’27) AIE 1927 All 459 (460): 49 All 645. (Per 
Mukerji, J.) 

:’73) 20 Suth W E 162 (162). 

,’78) 2 Gal L Eep 189 (191, 192). 

(’81) 1881 Puu Ee No. 11, page 20. 

(’75) 1875 Pun Ee No. 12, page 19. 

(’31) AIE 1931 Nag 173 (175): 27 Nag L E 247. 
(120 Ind Gas 333 (Nag) Poll.) 

[But see (’25) AIE 1925 Nag 380 (381). (Posses- 
sion of assets may he enquired into either in 
suit or execution proceedings.) 

(’27) AIE 1927 All 459 (462); 49 All 645. (Pei 
Ashworth J.).] 

5. ( 70) 14 Suth W E 431 (432). (If possession 
not proved, suit must be dismissed.) 

6. (’71) 15 Suth W E 192 (192, 193). 

6a. (’38) AIE 1938 P G 80 (84): 65 Ind Ann 119 
32 Sind L E 362 (PG). 

7 . (’08) 18 Mad L lour 36 (36). 

(’96) 1896 Bom P J 226 (227). 

(1863) Marsh 611. 

(’10) 6 Ind Gas 397 (397) (Mad). 


(’17) AIE 1917 Mad 418 (419). 

(’26) AIE 1926 Oudh 301 (303). 

(’31) AIE 1931 Sind 141 (143): 25 Sind L E 173. 
(’70) 2 N W P H 0 E 449 (450). (Costs also.) 

8. (’23) AIE 1923 Bom 414 (415). (Such decree 
can be amended even at a late stage.) 

(’74) 1874 Pun Ee No. 65, page 213. 

9 . (’16) AIE 1916 Mad 645 (645, 646). (Case under 
Provincial Insolvency Act (3 of 1910), S. 16(2).) 

(’83) 9 Cal 406 (409). 

10 . (’09) 2 Ind Gas 146 (148): 34 Bom 244. 

11 . (’34) AIE 1934 Mad 562 (563). (Phrase “out 
of the estate of the deceased’’ is merely restric- 
tive — In this case it was held that amendment 
of the decree was the remedy.) 

12 . (’38) AIE 1938 P 0 169 (173, 174): 65 Ind 
App 219: 13 Luck 494 (PC). 

Note 5 

1 , (’05) 32 Cal 296 (313) : 32 Ind App 23 (PC). 
(Mahomedan heirs.) 

(’82) 8 Gal 370 (373, 374). (Do.) 

(’83) 9 Cal 508 (510). (Do.) 

(’90) 14 Bom 597 (602, 603, 604). (Do.) 

(’79) 5 Cal L Eep 477 (480) : 6 Ind App 233 (PC.) 
(Do.) 
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representation.^^ This principle will not, however, apply where all the heirs are impleaded 
and some of them are subsequently exempted by the plaintiffs from the array of defen- 
dants. In such a case the defendant exempted cannot be considered to have been 
represented by the other defendants.^*" (See also Section 50 Note 14.) In the case of 
co-administrators or two or more legatees, it haiS been held that a decree against one 
only will not bind the estate.^ 


6. Decree against wrong legal representative — Effect. — Where a credi- 
tor selects from among several rival claimants to the estate of his deceased debtor 
any one whom he hona fide believes to have the best prima facie title as legal repre- 
sentative and obtains a decree against him, the decree and the consequent execution 
sale will bind the true heir in the absence of fraud or collusion.*- This is an exception 
to the general principle of law that a decree will bind only the parties to it or those 
claiming through them. But the true legal representative cannot, after the decree, be 
brought on record for the purpose of execution and the deceased debtor’s property 
in his hands cannot be attached and sold in that same suit.^ If a person who has no 
sort of right to represent the deceased is made a party to the suit and a decree is 
obtained against him as representing the deceased, such decree cannot bind the true 
heir.^ In such a case it cannot be said that the suit was a hona fide one. 


(’86) 11 Bom 361 (364, 365). (Do.) 

[See (’89) 12 Mad 356 (365). (Some persons 
allowed to represent n, community — Decree 
for injunction — No personal liability against 
persons not co-nominees on the record.)) 

In view of the Privy Council decision above 
referred to, the following cases relating to 
Mahomedan co-heirs cannot he considered to he 
good laio : — 

(’79) 4 CaM42 (153, 155, 156). 

(’76) 2 Cal 395 (398). 

(’85) 7 All 822 (826, 845) (F B). 

(’70) 14 Suth W E 448 (449). 

(’01) 23 All 263 (264). 

(’95) 19 Bom 273 (275). 

(’75) 1 All 57 (59, 60) (F B). 

(’85) 7 All 716 (719). 

(’87) 14 Cal 464 (483). 

(’82) 11 Cal L Eep 268 (271, 272). 

(’23) AIE 1923 Bom 411 (411, 412) : 47 Bom 712. 

la. (’03) 26 Mad 230 (234). (Mahomedan heirs.) 
(’28) AIE 1928 Mad 1199 (1199). (Do.) 

(’24) AIE 1924 Bom 420 (421). (Do.) 

C87) 12 Bom 101 (103). (Do.) 

(’95) 20 Bom 838 (345). (Do.) 

(’89) 12 Mad 90 (91, 92). (Do.) 

(’94) 21 Cal 311 (317). (Do.) 

(’92) 20 Cal 453 (463). (Hindu heirs.) 

(’25) AIE 1925 All 479 (480) : 47 All 466 (Do.) 

lb. (’32) AIE 1932 All 591 (592, 593) : 54 All 796. 
[Sec also (’38) AIE 1938 P C 7 (8) : 13 Luck 61:. 

32 Sind L E 221 (P C). (Suit against sons and 
grandsons of deceased Hindu — Suit dismissed 
against grandsons, decreed against sons — 
Decree cannot be executed against shares of 
grandsons in property.)] 

2. (’17) AIE 1917 Pat 432 (432). (Co-adminis- 
trators.) 

(’13) IS Ind Cas 632 (632, 633) (Mad). (Decree 
against one only of two legatees.) 


Note 6 . 

1 . (’33) AIE 1933 Lah 380 (381) : 14 Lah 696. 
(’16) AIE 1916 Mad 1022 (1023, 1024). 

(’.30) AIR 1930 Mad 930 (988) : 54 Mad 212. 

(Binding on legatee also.) 

(’28) AIE 1928 Mad 243 (243, 245). 

(1900) 24 Bom 135 (147, 148). 

(’72) 17 Suth W E 459 (461) (P C). 

(1864) Marsh 614. 

(’85) 11 Cal 45 (49, 50, 51,52), (Adopted son also 
is bound unless he shows some good cause.) 

(’89) 16 Cal 40 (56, 60, 61).: 15 Ind App 195 (PC). 
(’79) 4 Cal 342 (344, 345, 346). 

(1863) 1863 Suth WE Sup 119. (Campbell, J. Dis- 
sentient.) 

(’96) 23 Cal 374 (388, 389). 

[See (’39) AIE 1939 Lah 277 (279) : 41 Pun LE 
147 (149). (Decree against widow as legal re- 
presentative of deceased husband — Minor son 
not impleaded in suit is bound by decree.)] 

[But see (’13) 18 Ind Cas 381 (382) (Bom). (Sub- 
mitted wrongly decided.)] 

2. (’09) 3 Ind Cas 737 (738) : 33 Slad 75. 

(’32) AIE 1932 Lah 314 (315). (True representa- 
tive cannot be substituted after period of limita- 
tion. See S. 22, Limitation Act.) 

(’27) AIE 1927 Mad 197 (198, 199). 

(’16) AIE 1916 Cal 661 (662). (Eemedy of decree- 
holder is either to have decree vacated and 
proceed with true legal representative or to file 
a suit on the j'udgment against the true legal 
representative.) 

(’87) 14 Cal 316 (320). 

(’14) AIE 1914 Cal 28 (29). 

3. (’80) 5 Bom 14 (19). 

(’34) AIE 1934 All 474 (477, 479). (Trespasser in 
pjossession — Decree against — Not binding on 
real heir.) 

(’33) AIE 1933 Mad 43 (40,-48). (Even in the 
absence of fraud.) 

(’69) 12 Suth W E F B 1 (4) (P B). 
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As regards the cases where the true heir is affected by estoppel the principle 
stated in Section 50 Note Id applies hero also. Sec also the undermentioned cases.* 
7. Decree against executor who has not proved the will — Effect. — An 
executor appointed by will does not represent tho deceased by virtue of the will until 
he has obtained probate. Therefore, a suit against him by the creditor is not main- 
taiuable unless the executor has intermeddled with the estate.* In order that the just 
claims of the creditor in such cases may not bo defeated by the executor not taking 
out probate, tho persons who take possession of the estate of the deceased will he 
treated as tho representatives of the dece.ased. Even if the decree nl)taincd against 
them cannot bo executed against the estate in tho hands of tho executor when ho Ims 
taken out probate, it is suflicient to enable the plaintiff to bring a suit against the 
executor in order to have the decree satisficd.- 


8. Decree against dead person— Effect. — A suit against a dead person is 
not maintainable.* If a decree is obtained against a dead person without impleading 
the legal ■representative, the decree is a nullity and c.annot he executed.- But tho 
decree is not invalid if the defendant dies after the coucluxinn of the hearing hut 
before the inonouncing of the juiJgvicutf Sec 0. 22 II. G. Bo .also a decree jsassed 
by the Privy Council against a rcsi>ondcnt who dies pending tlic a]>peal is not a 
nullity.* 

9, “Out of the property of tho deceased.” — A decree obtained against tho 
legal representative of a deceased debtor can he executed only against tho estate of tho 


('6S) 14 Sutli W R 4-lS»t (d49a). 

(’8-2) 4 All 192 (191, 195). (Proper heir j.-ho 
obtained from District Court loiters of adminis- 
tration under Indian Succession Act, is not 
affected by the decree against wrong heirs.) 

(’71) 8 Bom H 0 R A C 37 (39), 

(’85) 9 Bom 80 (91, 93). 

(’74) 8 Mad H C R ISO (18S). 

(’ll) 12 Ind Gas 915 (918, 919) : 34 All 79. (Tho 
succeeding por.son to cslatens per Hindu law docs 
not do so as a heir or legal represent alive but ns 
survivor; hence cannot lx: said heirtohisnssots.) 
{■10) 5 Ind Gas 710 (711) (Cal) (Hindu widow— 
Decree against, after remarriage, does not bind 
the true legal representative of deceased husband.) 
{’14) AIR 1914 Cal 2G3 {2G7). (When defendant 
dies, plaintill must choose under S. 3GS against 
whom he is to proceed.) 

(’88) 11 ilad 408 (410, 411), (Submitted decision 
is correct though the reasoning is wrong.) 

4. (’27) AIR 1927 Bom 181 (134) ; .51 Bom 125. 
(On alleged representative’s request his name as 
representative removed. Ho or persons claiming 
under him are estopped from further claiming.) 
{’71) 8 Bom H C R A C 37 {43). {Case of intermed- 
dling.) 

{’85) 9 Bom 86 (91). 

(’16) AIR 1916 All 284 (285). (Once the plaiutiil 
confines himself to decree for assets in hand, ho 
cannot in execution claim the property which 
came in the hands of defendant thereafter.) 

(’79) 3 Cal L Rep 157 (167, 158). 

(’25) AIR 1925 Nag 380 (381). (Defendant’s failure 
to deny oral pleading — Inference of admission 
cannot be drawn.) 


Note 7 

1. (1691) 1894 A 0437(442), Mohaniadu Mohidoon 
lladjiar v. Pitchev, 

(•12) IG Ind C.as 690 (C91) (Cal). 

(’94) 19 Bom 821 (827). 

(’09) 2 Ind Cas 818 (819) (Cal). (Order for probate 
not suflicient.) 

2. (’03) 30 Cal 1041 (1057, 1058, 1059). 

(•79) 4 Cal 312 (34.5, 316). 

(’15) Am 1915 Cal 207 (20S). 

(’91) 14 Mad 451 (457). (4 Cal 342 followed.) 

(’OS) 85 Cal 276(279,280). (Administrator — Exc- 
cutor de sou tort.) 

Note 8 

1. (’OS) 31 3Iad 86 (SS, S9). 

(’25) AIR 1925 Mad 1210(1210) : 49^ritd IS (F B). 
(But in tho case of an appeal (ho defect can lx: 
rectified. Overruling AIR 1924 JIad 56.) 

2. (’10) AIR 1916 Mad 056 (G5G) ; 88 Mad GS2. 
(’95) 17 All 478 (481, 482). 

(’79) 3 C.al L Rep 192 (198). 

(’13) 20 Ind Cas 506 (506) (Cal). 

(’68) 10 Sulh W R 455 (456, 457), 

(’67) 7 Suth R 52 (52). 

(’67) 1867 Pun Re No. 65. 

(’70) 1870 Pun Re No. 85. 

(’02) 4 Bom L Rep 840 (341). 

(’20) AIR 1920 Nag 61 (61, 62) : 16 Nag LR 138. 
(’70) 14 Suth W R 337 (338). (Principle applies 
to appellate decrees also.) 

(’02) 26 Bom 817 (319). (Do.) 

3. (’95)19 Bom 807 (809). (17 Bom 29 followed.) 
(’99) 21 All 314(315,316). (19 Cal 613(PC) followed.) 
(’92) 19 Cal 513 (638) : 19 Ind App 108 (P 0). 
(’03) 26 Mad 101 (102). 

(’97) 21 Bom 314 (317). 

4. (’37) AIR 1937 Pat 321 (322) ; 16 Pat 816. 
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latter in his hands.^ The decree-hoider is hot' entitled to proceed against his separate 
property. “ As to cases of survivorship in Hindu joint families, see Section 53 Note % 
Where the survivor does not inherit as heir of . the deceased but gets into the estate 
in his own individtial right , or where lands are attached to a hereditary office, and 
are inalienable, they have not the character of simple heritable property and do not 
form part of the assets of the deceased person.^ But, where under a grant for main- 
tenance, a grantee has a heritable but non-transferable interest in the property, it 
cannot be said that each successive heir has only a life -interest in the., property. As 
the grant is heritable each heir derives his interest by inheritance and the property, 
in his hands forms the assets of the deceased grantee.®® 

Eents and profits of immovable property are legal incidents of such property 
and bear the same character as the property itself. So, where a decree is passed against 


Note 9 

1. (’08) 18 Mad L Jour 36 (36, 37). 

(’27) AIE 1927 Bom 52 (52, 53). (Order 21 Eulel2 
is not applicable in such cases.) 

(’31) AIE 1931 Bom 229(231,232). (Hindu law— 
Son is liable for his father’s lawful debts only.) 
(’68) 10 Suth W E 199 (200). 

(’96) 1896 Bom P J 226. 

(’75) 23 Suth W E 265 (266). 

(’78) 2 Gal L Eep 189 (192). 

(’74) 22 Suth W E 388 (388). (The heirs of the. 
deceased are also liable for the papers in custody 
for which the claim is established against the 
estate of the deceased.) 

(’74) 22 Suth W E 494 (495), (The heirs are also 
liable for damages arising out of breaches of con- 
tract made by the deceased.) 

(’84) 8 Bom 220 (223). (Although the property 
may not have come into the sons’ possession.) 
(1865) 2 Suth W E 258 (258). 

(’74) 1874 Pun Ee No, 65, p. 213. 

(’05) 1905 Pun LE No. 48, p. 185. (A got a decree for 
possession of lands against X but died before 
getting possession — X himself, legal representa- 
tive of A and hence merger of titles — Held lands 
liable in the hands of X for decree against A.) 
(’29) AIE 1929 Lah 424 (425). 

C24) AIE 1924 Nag 410 (411) ; 21 Nag L E 12. 
(Son’s sons are liable after their separation from 
grandfather for his debts to the extent of assets.) 
(’87) 11 Bom 528 (532, 533). (Widow’s arrears of 
maintenance are her assets for the cause of 
debt incurred by her.) 

(’26) AIE 1925 Nag 380 (381). (Gan be executed 
against property obtained even after the decree.) 
(’16) AIE 1916 All 284 (286). (Do.) 

2. (’17) AIE 1917 Pat 536 (5S7). 

(’25) AIE 1925 Oudh 113 (113) : 27 Oudh Gas 
234. (Even though passed as a personal decree 
not executable.) 

(’21) 65 Ind Gas 224 (224) (Pat). (Do.) 

(’76) 25 Suth W E 224 (224). (Judgment-debtor 
must prove and file the whole inventory of the 
whole estate descended to him before be can 
claim exemption on ground that he only re- 
ceived a small asset.) 

(’78) 3 Mad 42 (46). 

(’69) 12 Suth W B 233 (233, 234), 


(’70) 14 Suth WE 362 (362). (Before executing the 
decree against the heirs personally for the deceas- 
ed person’s assets decree-holder must prove that 
they have not duly applied the same and that 
no such property of the deceased can be found 
as he can sell in execution.) 

(’72) 18 Suth W E 185 (188) (P C). 

(’73) 20 Suth W E 280 (282, 283). 

(’06) 1906 Pun Ee No. 123, p. 466. 

(1864). 1864 Suth WEMiscl(2). (Even though he 
be a Hindu son.) . ■ 

(’71) 8 Bom H G E A 0 245 (248, 249). 

(’31) AIE 1931 All 368 (369). (Widow’s mainten- 
ance amount after surrender of husband’s estate; 
is not liable to a decree against husband’s estate.) 
(’97) 4 Cal W N 151 (152), (Where property is 
seized decree-holder must prove that it belongs 
to deceased and is not the private property of 
legal representative.) 

(’88) 1888 All W N 49 (50). (Do.) 

2a. (’14) AIE 1914 Oudh 208 (208). (Zamindar 
is not a legal representative of the deceased 
tenant who leaves no heir and whose estate 
escheates to zamindar.) 

(’70) 5 Mad H C E 303 (309). (An unsettled 
Polliam in Madras presidency.) 

(’87) 10 Mad 117 (121). (Malabar Tarwad karna- 
van.) 

3. (’80) 5 Gal 389 (412,419). (Ghatwalli lands.) 
(1865) 4 Suth W E Misc 5 (6). (Do.) 

(’66) 6 Suth WE 129 (129). (Do.) 

(’67) 7 Suth W E 178 (178, 179). (Do.) 

(’96) 23 Cal 873 (876). (Do.) 

(’82) 9 Gal 187 (206, 208) : 9 Ind App 104 (PC). (Do.) 
(’82) 9 Cal 388 (388). (Do.) 

(’88) 15 Cal 471 (481, 482): 15 Ind App 18(PC). (Do.) 
(’84) 10 Gal 677 (684, 685). (Do.) 

(’85) 9 Bom 198 (212, 217, 232) (F B). (Vatan 
lands.) 

(’25) AIE 1925 Nag 449 (450). (Balance of sale 
proceeds from occupancy field of the deceased 
father’s estate is not asset in the hands of the son 
— Money representing such property is also not 
liable.) 

(’06) 1906 Pun Ee No. 123, p. 466. 

(’20) AIR 1920 Pat 468 (468). (But rent income 
accrued during deceased’s lifetime though coP 
lected subsequently will be assets.) 

3a. (’36) AIE 1936 Oudh 76 (79). 
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■the assets of a deceased person in the hands of his heir, the rents and profits accru- 
ing since his death form part of his assets.'^ But in tiio case of lands attached to a 
hereditary office and which are inalienable, the income is not liable to attachment 
under this Section.*^ A right to a share of olTorings in a temple which has been 
inherited by a person forms part of the assets of the deceased for the purpose of this 
Section.^^ 

■^’hero a decree is passed against the assets of the deceased in the hands of 
the representative and the representative himself dies {hereafter, the iiroporty in the 
hands of his heir or legal representative does not cease to be assets of the deceased 
debtor.*^ 

10. Property in the hands of a third party. — When a person is sued as 
the legal representative of a deceased pei'son for the recovery of a debt duo by the 
deceased, and a decree is passed for money to be paid out of the n'^sots of the deceased 
in the hands of the representative, the decree is nonctliolcss a decree against the 
legal representative. It refers to him ns the judgmont-debtor, and it follows that such 
a decree can bo executed only against tlic representative who was made a defendant 
in the suit or his or her representatives.* As has been already mentioned in Section 50, 
Kote 15, a judgment-creditor cannot in execution of his decree follow the assets of 
the deceased in the hands of transferees in good faitli and for valuable consideration,' 
unless the transfers are affected by the doctrine of f/s tlio transferees know 

that there were unpaid debts and that the transferor did not intend to apidy the sale 
proceeds to pay them.'* Even in such a contingency, the transfer not lieing a void 


4. (’38) AIR 1938 Oudh 45 (48) ; 13 Luck GS9. 
(Overruling AIR 1914 Oudh 233.) 

<’36) AIR 193G Lah 23G (236). 

(’24) AIR 1924 Jlad 630 (532, 533, 53G, 537) : 47 
Mad 411 (F B). 

(’32) 137 Ind Gas 632 (033) (Oudh.) 

(’32) AIR 1932 Lah 383 (383). 

(’17) AIR 1917 I^Iad 53G (537). 

(’28) AIR 1928 Oudh 40 (40) : 2 Luck 403. 

(’21) AIR 1921 Sind 29 (32,33) : 15 Sind L R 47. 
(Income or crops during lifetime of judgment- 
debtor liable, even though crops not liable as 
inalienable under Dokkhan Agriculturists Relief 
Act but not income or crops raised by successor 
after death of previous holder.) 

(’04) 8 Cal N 843 (850, 852). (Accretions.) 

(’71) 15 Suth W R 285 (285, 28G). 

[But see (’97) 19 Ail 235 (23G, 237), (Submitted 
wrongly decided.] 


5. (1865)4SuthWR7tIjscG(G). (Ghatwalli lands.) 
(’6G) 6 Suth W R 129 (129). (Do.) 
t’67) 7 Suth W B 178 (178, 179). (Do.) 

(’96) 23, Cal 878 (876). (Do.) 

(’23) AIR 1923 All 169 (1G9, 170). (Inalienable 
property.) 

(’24) AIR 1924Mad707(707). (Impartible estates.) 
(’13) 21 Ind Gas 272 (273) : 9 Nag L R 137. 
(Where Government rayat’s holding is inalien- 
able under Section 67E of tho Central Provinces 
Land Revenue Act, 1881.) 

(’16) AIR 1916 Lah 313 (314). (Punjab Colonisa- 
tion of Government Lands Act (5 of 1912) 

Government tenant.) 

(’70) 5 Mad H C R 303 (310). (Unsettled Pollem 


and revenue and income therefrom arc not liable 
in hands of succcpsor.) 

(•30) AIR 1930 Bom 238 (239). (Section 22, clause 
(2) Dckkhan Agriculturists Relief Act — Collector 
cannot Ixi appointed to manage lands of dccc.ased 
judgmont-debtor in the hands of legal repro- 
Eontativc.) 

5a. (’36) AIR 193G All 131 (134) : 58 All 457. 

6. (’14) AIR 1914 Mad GGS (GG9). 

(1900) 22 All SG7 (3G9, 870). 

[See also (’88) 1938 Nag L .Tour 17C (179). 

Note 10 

1. (’00) .3 Ind Cas 737 (738) : 33 Mad 75. 

(’30) AIR 1930 Gal 7G2 (7G3) ; 5S Cal 170. (The 
right of a creditor to follow the assets in tho 
hands of a legatee is a right which has to Ijo 
exorcised bv a suit onlv.) 

[Sec (’8-1) io Cal SCO (864) : Hind App 59 (PC).] 

2. (18G3) Mar 509, Campbell v. Dolancv. 

(18G5) 2 Suth W R 296 (297). 

(’69) 12 Suth W R 177 (178). (Obiter.) 

(’71) 14 Suth W R 239 (241, 244, 245, 246). 
(Mahomodan widow’s dower is on par with 
other debts. — A purchaser from tho deceased 
Mahomedan is not bound to enejuiro into tho 
existence of legal necessity.) 

(’81) 8 Cal L Rep 447 (448). 

(’80) 7 Cal L Rop 460 (462, 463). 

(’75 3 Ind App 241 (245) (P C). 

.(’79 4 Cal 402 (403) ; 5 Ind App 211 (P G). 

(’72 9 Bom H C R 116 (119). 

(’97) 19 All 504 (505, 506.) 

(’69) 10 Suth W R 199 (201). 

3. (’79) 4 Cal 402 (410) : 5 Ind App 211 (P C). 

4. (’79) 4 Cal 897 (912, 914) 
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SI qt 9'[qv.i9jsu'Bjq os si qx o.ioqAi 'fd.udfsuvii'} §upq jo o'[q'i3dvo gq ‘m'b-[ ui 'qsntn 
Aqj9do.id 9qq qvqq piqu9ss9 osp si qi rii'p%i,ood^ /Aq.igdo.id 9i[q'B9|T3s^ qou st g'Aq.T9do.id 
9 °'Ei.ij'BTii ni g^dnoo qsiqppng; 13 jo qss.igqui gqq ‘gqdmuxo .loj su ‘soiougBuiquoo oq gnip.iooo'B 
gniA.x'BA S9iq.i9do.id nt qsojgqni gq'enttn.tgqgpnt n-e .to g'Aq.todo.td t? tno.tj 9|qT3Apt9p sqqoid 
gntqvnqonq pnv 9 .tnqnj 'ntvq.tgonjq 'doud^six^ nt gq pqnoqs Aq.t 9 d 0 .td gqq qvqq -[iBtqngssg 
fll'i.sd'if st qt gsodtnd stqq .to^g; j^divs ruospiduioo v p? uoipnv ^.moo Aq gjqTjgjvs sn-egm 
notqogg stqq nt ,,9|q'B9X'GS,^ p.tOAV gqi, ^^^/Aq.tgdo.td g^q^g^'cs^, gq qsnm ‘noiqogg stqq .tgpnn 
9|qT3qo'Bqq'8 gq oq .tgp.to nt ‘Aq.tgdo.td gqj, — ,,’A!^a9doad g^qisoiBS aoqqo HY,, '9 

.j.|.,/Aq.tgdo.td^^ oq miTsp T3 qon 

st pmt ^ nggA\q9q gqndsip nt s.tgqqvni jo noiq’G.tqtq.tts oq gong.tgjg.t 13 no gpvm gq qqSini 
qotqM 'pxvaiv d.inpif 13 nt 2" P qsg.tgqnt pmt qq°i.i sqq oq ‘g.tojg.tgqq ‘ratisp y qQ^‘Aq.tgd 
-o.td g.tnqnj .tgA 009 .t oq gptq t3 Apo st qnq ,Aq.t9do.td^ qon st gns oq qq§pt g.tgtn y 

.gp.j-Mopq poqto sgsTso gqq osp ggg •Aq.tgdoid g^q'BqoTBqqn jo 
sgon'Gqsnt qv g.tv p^'gontjngqnFtn .ttgqq .toj Aq.tgdo.td .tgqqo p9Apo9.t OAnq .tgqqn]; gqq ngqM 
ngjpqqo jo nopnonpg pnv gonvngqnt'Em gqq qqiM pgS.ttiqo qnunsq-gjq n jo qs9.t9qnt gqq 
pun gS.t'Gpqnntn cno.tj gS'eqngo.tgd "b 9At9og.t oq qqSivt mivoiiimw 13 g'Aqptnogs gqq pg.tg^o gq 
qotqM .toj gsod.tnd gqq gntAjstqns loq}"!! .t9A0 nratn9.t Antn q'Bqq snp.tns gqq nt Aq9.tns 13 p 
qsg.tgqnt A.t'eqgptdo.td gqq ^‘poxq notq'B.tgppnoo qnj ptvd svq gq .tgqjn p9ST3qo.tnd Aq.tgdo.td 
gqq nt .tgsBqomd 13 p qs9.t9qni gqq g'sqgssn diqs.t9nqivd gqq nt .t9nq.ti3d 13 p qsg.tgqnt gqq 
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•(9i8) GLS Vm IZ (PO.) ■£ 

[•(808) C08 IIV IT (G8.) Pi’S] 
(■ouir')0}i[ stq 

inrpoqor^^r nosq puq !(t ssotnn qijaiap siq no 0[qi! 
.g[us oqo^sosBoo !)i ^ng) -(1,08) 508 P^H T- (18.) 'Z 

[(•y-ol uoi!|Oos '9G8I 
■':)OV so;’c:)sa; pDasquinong; .indSn^ ’«?oqo) 'GgS 
•q”.! OT : (iOS) T’98 T86T HIV (18.) os'iv o.-jg] 

•(Tp) LG tnog n (98.) 
•(855 ‘555) PT5 P^K 95 (GO.) ‘^1 

•pool p«re 

•(LG6I) am : (e5P) P5P P’^I^ LGGT HIV (L8.) •«! 

[(•Bcloao s.qniino^ posvaaop 
0qq oq oq pins oq qonnno qqnop siq aoqjw qmnioq 
posroDop n jo aioq oqq Xq Xonininq no iiMoaS 

scToao) -(988) S88 'im P5GI HIV (P5.) 1"a] 

(•paqoiqqn oq inin 

aopnnnno.i poqsoA) -(981) P8lS«”aOGGT aiV (08.) 

(■pnnuijnon 

St opis notqonn qanoo qiq qsoioqni o[qrn[i:s si:q 
.Joqqop-qnoraSpnp) •(519) TT5 P”K T8GI aiV (IR.) 
{•aoqqop-qnoinSpnf oqq .Cq iimojS sdoag) gCo l^a 
jng A\orj I : {g 95) 895 •‘‘'m PTGT aiV (PI.) 

(•poqoiqqii oq nno ooiajos siq ao; noiq 
-raonninoa sn pjoq oq qntqA\ ptnq nt o[dtuoi i: jo 
qmiAaos n jo qsoaoqni oq^) -(109) 9G9 '"OPI 9 (58.) 

(•aoqqop.qnnniSpnt 
oq sSnoioq pivd ontg — po[imini! oonoqnocq — 
oanoqnos n aopnn aoqqop-qnouiSpnf Aq pird otiig) 

•G8 •ON oa 5TGT : (OSL) GLL i-’M P"! 91 (5T.) 

(•aonqavd 

aoqqonn jo spnnq oqq nt dtqsaonqai'd oqq ni aon 
-qavd t! JO oantjs oqx) -(isp) 998 qj T 9 (OL.) 

(•noi^-o'sod O'-'JOA 

-pr .Cq poJinTint! .fqaodoag) -(pir,) PP5 P’.O P5 (9G.) 

(•GL8T JO G ‘qoV FP-”'A\ JO IJiiog [rJ^non 'pp -g 
aopnn popiDop osiig) -(iGj) 9GP p\0 VIGT JlIV (PT.) 

(•Ifotldt! JO qittsoa oq qo.irqiis opi;ni 
-oq qsnin qi Sniqnrqqt! aopjQ — jirtvldti jo sqsoo 
-aoj XqianooB sti qanog nt poqtsodop /onont ‘■■.qnoA 
-losni) -sLP q«cl 8 = (8G) LG J”.! G5GI aiV (G5.) 

(•ooqvfi.i 

/airnprsoa jo qsoaoqnj) '(1,1,) 91, qvg jpoT aiV (TR.) 

(•nni'-'-a-^-od iiMTtoa 
oq qqS[j s,A\opiA\ oqq oq qonrqns p!n:| qoiqqt; nvo 


aoqipoao s.pntiqsnj-j — qqop aoMop jo noq nt putq 
stq’ JO noissossod nr tinpomoqtijy n jo’ Av6ptA\) 

•G8G a a SfN L5 : (GT) 81 5GGI aiV (58.) 

(•sqqop pnt! sosuodxo 
ipi! qttnd snq aoqqnj aoqjn aoqnaqstniinpt! jo spunq 
ntaioq joqsoaoqnj) -(xor) 009 ’P'!: G5GT aiV (G5.) 

(•sqnnooot! aoj 

ooaoop.CaTitiuniioag) •{z<3L) T9L P’O 98GT aiV (98.) 
(•ojTtspniiqnoinqonqqntnojjqdinoxo qon oan stjooq 
qong — qnoAiosni ao;PA\iq oq 8ni3tioioq S3[Oog) 

•P9 Jiona GT : (LLT) LLT ’IPOQ 'lGCT aiV (LG.) 

(•Xqaodoad niqnoins st puoq oSnflqaoin 
at aopnn onp Xononr tioiqiiaopisnoo pntdnn oqq 
JO jCaoAoooi oqq aoj qitis nt oo.tonp Xatmintqojj) 

'858 IIV (LGGT) aai : (899) 599 IIV LGGT aiV (LG.) 

(•0[qi;r)[t:s ptni oiqiiqoiiqqn jtj.at/ 
‘.Cino sqqoad ptin sqnoa .Toftio oq qqflijj — o8i:[[ia 
S tnqitnoip! tnoaj poqiqiqoad qnq sqtjoad pttti sqnoa 
oq poiqiqnn ooqtttu;) — nStqiiA jo qtnu;)) 'ipj, 
P”J\: (88GT)aai:(TR9)R59P’'k8GCT qilV (88.) 'I 

9 ojofq 

(•qoy HOiqiittdio 

-iimi\rqDiaqsiQaopnno3i:o) •(g 9P)L9P pi'IM PT (TG.) 

•(99T) POT PiQ TT (98.) 
•(059) 8T9 P”]': RT (OG.) ’\Z 
[(•qi oq 

qaoJqo oq qtinititiaoAO;;) oip joqi[3taoqqoqqor)Iqtt‘i 
ooaoopa: JO tioiqnonxont oiqvnpr: ptiit o[ip;aojsni!aq 
atHvf ooiioj ■•(qttg) (pp.o) npQ st;g pnj 19 (jr,,) 

(•ai;|)tintirz 

oqq -Tq oq poqtiossv ji oiqvopt't oaodJiiunqAj 
tit oantioq iptAvqttqO v jo qsoaoqiij nqj,) -(oj) 

81 ddv ptii 91 : (181) jn p g 91 (pp,) on* qng] 

[(•.aoqtit'jqt 

q«tip‘3i! ooaoop ;o notqnooxo ti; qtin[m[ot:q 
•qat oq oiiptii sva\ oqnqs'.q — o.tiAaot o|ijood‘! otiios 
Utitaopttoj JO Xqni) oaqiiraG tiodii fi''odiii| qon pip 
noi'^'oadx;.! — aoitnp jo.Cqijr>d‘:i>jdanj tptiAv jipioqs 
ooqtifaliqvqq rvloq pitij'-'-oadxo put: tioiqt’aotioH oq 
iioiqraoti.'>3 tiouj i>tiri jo qtifj>)) ‘ii; HtqKj (88GT) 

aai •• (095 'GI5) 815 LGGT aiV (LR.) i’-’S] 
(•onjAaoi nii::pn(oiq';i;A\tj no pjotj pnvg) 

'059 P”I‘: 9P : (005 '8GI) LOT 55GT aiV (55.) 

(•rqi;oj(l jnii; sqtina iiitidaiis nqq qaapoo 
oq i>aqnioddi! n| a'viii aoAiaaaa y — naitnaq tp;A\ 
'I’i'!!)) •OTOI P'.O GR : (85’5) L55 iii'P ?>'! PT (5T.) 


no qng' ,.'pq;A\.ii:q oii'j jn gti.oii.'ati otu .loj jtoqotuquon sqtiiip tiiiiXjsiqTS jo .'tsod.inil nt(q .loj 
osio.itoxo Aitin Af)t(q i|n[t|.\\ soiq.t.ado.id i>v,u.iv) oip .toAo .i.oAatMl piiisrHlsi]) n oAini pvm.tv} 
.qqtqnjnj^ v, jo iiitAiuptn’in: .lojii.as m|q jiiit! in:Aa!ti.iit}} :)i|q osjn .•Aq.t.'wlo.id Aiiinni qiiio[ 
oqq ]0 o.r.iqp 8 ii[ .ioao .i. 0 A\od "iijsodsj|) q: t-nq stt.qni]"^ ill .i.'itino.iialor) iq)iMj{ at 'A{.tii[liiilC' 
^j‘soointqsiiino.iin tipq.i.'in .mpiin t^iqoi» |tnios.i.od mi] pttiiAjsiqtrs' jo nsod.nnl (itp .toj Aq.t.ado.id 
Ajitintj quiof oi|q jo njoi(.‘A ,nqq .t.oAo .lOAVtKl (Pnisodsip it si;t| .toqqitj iqtnijj y '^^nqj, rJ•^lIOtIO(^ 
UA\o sni .tnj OHin.toxo Aitiii oi| qoiq.'A qt .toAtt .i.i.ntiil Ou rndyij) it sttq nt| qi fqtptqoitqqt! 
oq ]|iqs Aatui qj .toq(] 0 |)-qtioui)tpnf .•'iqq oq Oitoj.iri qon Ainu Aq.i.'tdo.id 11 qMitoqq noAj.j 

^•FOHtto pouojqnotn.i.o|mn .oqq nay 'Aq.i.adfud n[qt:o|irK jo Kioinrqsin .to^q 'iioiqttocq Mt(q oq 
osiAo.id otjq .10 .‘Aitj .^uti ,^(| qioqitqqo.id t-i qn.'nmpitqqy i|ons st-r>|nn |)0i|r)i:qqtt oq .uitii .toqqop 
-quouijipnf at oq fPuifJnoioti 80 iq.todo.td o]qa!.opN m.- — ,,'aOMOd qJujSOtlSjp a saij Ol{ qoilIM 
JO sqyojd eqq Jo qoiqM aoAO ao Joqqop-:}uoiuJ)pnr oqq oq pujpuoiog,, -g 

,.'.onn.iq<qxo oqtufdos otr 

OAyq Xoqq sit poqonqqqi X|oqt!.n’.dos or] qoinnto OHiioq t. jo yniojniioi puv ;;.iuup oqj, 


OOf) 


.T.KaK'iiov.T.j.v O.T, amivri A.Tdia.iori.T 


’[fL2) ZL2 9Z61 aiV (55,) *01 
[(•ern'BA joj aas'Bqoand epg 'Baoq v jo spu-eq 
eq!} o^Tii iCqagdoad Avoqoj fjona'BO aoijipajQ) '{Qg) 

IIZ pni 6 : (80^) ZQf I'<30 f (6L.) '«6 

(•i!oqod eq!} agpnn ejq'BjC'Ed ^fenora qo'Bq^'E 
TOO paanss'B pgs^gogp gq:^ jo snos gqt^ jo aoqip 
-310) 'STST FO 55 : (I55) 8T5 TO 8561 HIV (85.) 
•XL? raoa L6 : (L8i) 9SL sijq P^I 6T (81,) *6 
[(•snqogdsoad gqij ao 
pBsodoad gqi} ijon pm3 qas:iT iCoqod raoaj pgagqq'BS 
gq oi; noiquaijui jo noissgadxg;) 'gge P'Bi'f 
<886T) am: (585) fkz P'^H 8861 SIV (88,) aag] 

'fL2l ‘^3V 

;Cqa9doads,ttatno^\ pgiaa'Bj,\[ gqq jognoit^ogg ggg 'g 

(•pgqo'Bin'B 

gq qoqn'BO ifijagdoad paq^sy — 'jn'cq'BTii 'jsui'gS'b 

ggaogct) -(pgi ‘ 051 ) eXX qP^O X56X aiv’(X5,) 
{•.XlIBnosagd uiiq ^smvS’e 
gaaogp tj jq) ‘(i.99 *699) 899 N! M TO 9 ' (50.) 

(•gpq'Bq spgoad snidans S!}i qiig;) ‘{Od) 

I ddy pni gp ; ‘X?8 'OX8) 658 TO SX (2.8.) ‘L 

[■(X08) 008 race; X86X aiv (X8.) 
(•ggpugA gqq aoj gg!)gna!^ eauq 12 6t ‘goiad gqt^ 
sgAraoaa gqaa^ju ‘aopna_A.) '(SO?) 00? raoa f'z (006X) 


(•agSBU'Etn S'b nosaad 'b q!^TA^ qstia^ ni pgg'Bid 
Aagdoag;) -( 955 ) qzz aAVip^nSOX ( 8 L,) mv 393] 

(■agpqSnBp 

s.aoS'Egijaotn gqij jo aS'Bua'Bni gq;} jo sgsngd 
*xa gq^ SuTiX'Bajgp aoj agSugqaoTU qijTAi. qjg^ 
-uagpisnoo jo -jaBa) ’i -oj^ g rj ntig; go6X (50.) ’*9 

•(P'sh) (zgs) 688 SBQ pni 591 (gg,) 
(•ggjAags gnutip pgip gg;Xoid 
-rag gqij gagqA\) '{n) gx pmg 686 X aiV ( 68 .) '^S 

•(88) 88 raoa X56X aiV (?5.) ‘S 
[■(5?8) 5?8 inog; qx (98.) osjw 993 ] 
•2.65 raog ix : JD85) 9L5 ^03 gggX SIV (85.) 
(•pgijtiTodd'B gq uBa iCijagdoad jo graoont 
JO agAigogg;) -(xgg) fgg pBjy /.gsx aiy (ig,) 
(•jqgp s,aaqjBj aoj pgqoBjjB gq oj gxqBTj jon 
oaB osjB sgijaodoad qong — gg^iaaBui s,aajqgn'Bp 
pnB gouBngjuiBra s,gjrAs. aoj noijTjaBd no pgjjop 
-jB saijaadoad noijijaBd jo gaBAAB sbav aojxpgao ■ 
jon ao agqjgqAA agpisnoo oj jBiagjBrarai st jt puB 
juBAgigaaisinoijTjaBdpntqgq gAxjojy) •Vobx'P'SK 
(2,86X) aai : (95? ‘55?) ?5? P®k L86X aiV (2.8.) 

• •98X 

(886X) aai : (65 ‘2.5) f5 ggsx aiV (88.) '«£ 


en^'BA eqq puTB sosima.KJ s,]/ no 6'[T3U9q'em sqisodap ‘joqoiBiqnoo b aaaqAv ‘ApTOpmig 
Q^’d'P'if vuoq qou eq oq paAOid si aajsu'Biq aqq ssapn japqoq-aajoap aqq jo sioqipaio aqq 
Aq paqo'Bqqu aq qonu'GO .laqqoma oq aaaoap aqq ni qsa.iaqni siq panSissB Ap^a^qB sBq oqAV 
jappq-aaaoap u jo qipa.io aqq oq aaaoap jopnn paqisodap Aanoni ‘snqj, ^g*qi laAo .la^od 
Sntsodsip 13 .iaSao'[ on spq jaqqon'C oq Aqiadojd siq paiiajsniBiq s^q oqAA nosjod y 

o'noiqnoaxa ni paqoisqqy aq AqqnanDasnoo ubo Aoqod aqq pm3 qqanaq umo siq 
aoj asioaaxa u-bo aq qoiqAV Aoqod aqq aaAo aaM.od Bnisodsip y syq ^ pm3 ‘anoABj aiaqq ni 
qsnjq 13 aqiiaao qon saop (qoy sqsnaj, nyipnj aqq jo g noiqoag aapnn qsnaq jo noiqiiaypap 
y ao ‘qoy Aqaadoa^ jo aajsn'cai, aqq jo 08 X noiqoag aapnn qnaninSissB ny jo eonasqy 
aqq ni) ‘noiqyaispap ajdniis aqq ‘Ajdd'G qon saop qoy pm aqq qoiqAA oq sasBO .nj g'^R 
qsniygy aaaoap y jo noiqnoaxa ni qi qoisqqy oq saoqipa.io siq ajq'ona oq sn os Aoqod aqq 
aaAo aaAAod Snisodsip on sisq AjqnanT)asnoo pms ‘anoAT3j aiaqq ni qsnaq "b oq ‘saqddT3 qoy 
Aqaedoa<g; s,nainoy^ paiaaBj^ aqq qoiqAV oq sasiso ni ‘sqnnoniB noissaadxa qons ‘naapqqo 
pni3 ajiAS. siq jo ao ajm siq jo qqonoq sq!) .aoj aq oq passaadxa si qi pnB ajq nM.o siq no 
Aoijod eonnansni ny sqoaqa x s-’^^qAi /noiqnoaxa ni paqoyqqy aq qonnyo aaqsnaq aqq jo 
spnyq aqq ni Aqaadoad qsnaq aqq jo sn6,.ioo aqq pny gUiaqq aaAo aaAi.od gnisodsip on syq 
sasodand aaqqo aoj ao nosaad aaqqonn aoj qsnaq ni saiqaadoad sppq oqAi. nosaad y 

^o’aiaq jySaj a;o aaniinon siq oq aaqraam 
aqq jo qqyap aqq aaqjy ajqyAyd aan Aqaioos ao pnnj aqq jo sajna Aq qoiqAA sainoni aqq 
aaAo aaAiod Snisodsip on snq Aqaioos ao pnnj qqonaq jynqnni y jo aaqraam y 

g’raiq qsniySy aaaoap y 

JO noiqnoaxa ni ajqyqoyqqy qi aqyra oq sy os qi aaAo asM.od Snisodsip on syq ‘qnaraAyd ao 
qnaranoop paaaqsiSaa y aaqqia Aq paqajdraoo naaq qon syq qoiqAi qnq ‘Anydraoo AyA\jiya 
y Aq paayjoap naaq syq stmoq ao AqinqyaS Sniaiqaa y anoAyj asoq^A ni nosaad y 

•AAojaq (n) asnyp 

aapnn sasyo osjy aag ^‘aqynaqy oq pajqiqna qon si aqs qoiqAi qnq ajq aaq aoj Aotna 
oq pajqiqna si aqs qoiqAv Aqaadoad aoAo aaAiod Snisodsip on syq AAopm npnig; y 

^g’snos siq oq paqqoqy saayqs aqq aaAO aaAiod 
Snisodsip aAyq oq asyao qi 2 A aaqqyj aqq snos siq pny aaqqyj npnig y naaAiqaq noiqiqayd 
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•{gS5 ‘fS5) Z9Z IIV 08 (80.) 
(■p8Sj0A0a; ‘T?l qoJ'I 9861 H I V) ‘OAS 

qiJ'I AX : (65A ‘85A) ASA 9861 HIV (98.) ‘9 

(■;Xqi0doid 

JO noiss9Ssod Snrai’Bqqo jo notqipnoo no prad 

eq oq Xonon) -(165 ‘685) 885 T86T HIV (I8.) 

{•qq0p 13 qon si noiq0aostp p0ijo.iqaoDnn siiq 
m jCud qon .Xuin jo .C'bui nosjod n qoiqA^ rang) 
•{a a) 9TX IT : {?5) 85 “nna 886 ’t HIV ( 88.) 

•(5f) 88 I'GQ A5 (0061) 

{'09 ‘S -ispnn qqop n sn p 0 qoi!qq'u 0 q qounno 
eDn 0 q pnn qnoSniqnoo .Jqojiqno ojtj qoiqA\. soonnqs 
-ranojio JO Sninodduq 0qq nodn spn 0 d 0 p .Cqi'B.CoJ 
eAi 0 O 0 j oq qqSii y) ‘{LLQ) ZL9 'J'Pa 9861 SIV (98.) 

•(A88) 988 8861 HIV (88.) ‘S 

[(•qqop t; qon .Xonoin 

joj 00JO0CI) -(61?) SIX P^H 9 (88.) ass qng] 

(•XjTjssooon 

qon qnnoran qonxg jo qn0rantt:qj0osi: oins pnn 
qn0raqoT!qq'c oq JOTJj) ‘(f65 ‘865) 985 IIV 91 (T'6.) 
(•sjoqipojo 0qq oq qnora^nd sqi joj poxg nooq qinq 
qirari orarq on qSnoqq ‘raiq qstnnSi: ODJOop v jo 
noiqno0X0 ni p[os pnn poqonqqi! pnn joqqop-qnont 
-gpnl oqq oq onp qqop n sc nodn poqoof oq nco 
‘oraiq 0iqcnosc0JcniqqiAV picd os qon SCAV qoiqAV 
qnq'sjoqipojo siq oq qnoiralcd joj Xqjodojcl pps 
pcqsq nioqAV oq GopnoA c qqiAV Joqqop-qnoraSpnl 
c Xq qjGj Alonopi) -(goo) 809 A86I HIV (A8.) 

(•^Coqod ODitcJnsni jopnn 

enp qnnoray) -(888) 588 ^og; i8GI HIV (AS.) ‘I’ 

(•nosjod 

pjiqq oq qnoj .fed oq scav oossoj oqq qnotnooj.'Ic 
Japan qSnoqqiy) -(051)651 xSi A\. IIV 8061(80.) ’£ 
(•qqop oqq jo ospwjoqqo jo oonoqstxo 
oqq oq sc j[0sqi .fjsiqcs pinoqs qjnoQ oqq ‘sqstxo 
qqop on qcqq joqqop poSogc oqq raojj ooiqon 
S0AIOO0J qjnoo oqq jj) -(i^e ‘958) 858 ^og j- (OS.) 

(•qnoraqocqqc jo otqiqdoDsns 


qon Gonoqsixo ni qqiqs poijod c jo qoodsoj ni 

qaeg) 'AOg' IIV 09 : (861) 861 IIV 8561 HIV (85.> 
(•poqocqqc oq qonncD JODgqo oqqnd c jo spncq oqq 
qoc0j oq poqoodxo s9iaoj\[) 68 ™og ZZ (86.) 

{•jfqjodojd JO oqcqs ojnqnj oraos nodn noqscj oq sc 
os joqocjcqo Sniqcdiotqnc nc jo oq qonneo qnora 
-qocqqy) -(0 H) (859)’ 019 ^^V P^I oor\r g (A98l) 
•(899) 199 1^0 9561 HIV (95.) 
(•oqqcqocqqc si joqqop-qnoraSpnt 
JO jqcqoq no jo joj qsnjq at qi spqoq oqAV nosjod 
pjiqq c JO omen oqq ni Snipncqs oqon .fjossiui 
-ojd c Jopnn Joqqop-qnoinSpnC c oq onp qqop y) 
•(a a) 869 P^^R 89:(X8I) I8I P^K 9861 HIV (98.) 

•(AA9) 5A9 qi^a 9861 HIV (98.) 
•(A88 ‘988) 988 8861 HIV (88.) ’Z 

(•qnnorac 

oqq ni ijn.is.njd m qsojoqni poqsoA c OAcq qsnra 
Joqqop-qnoraSpnp) '-(sog) igg icq g^oi HIV (95.) 
•(a a) 986 98 : (X6r ‘66X) 561 scq pnj g (60.) 

■50X 

(8861) H a I : (868) 168 Sc^VI A86I HIV (A8.) ’I 
L 3ION 

, ^ . ‘ST’ 

5 (A8OI) HHI : (005) 661 TO AeOI HIV (A8.) ’XT 

(•JoqipojD siq .fq ojqc 
-qocqqc qon st noiqduio-ojd joj oojoop c jo jopqoq 
oqq .fq ODud ■uoiqdmo-ojg) -(ggs) ggg gy oi (AO.) 

(•SJCpjIS 

oqqoq qqopc oqnqiqsnoo qon soop sjcpjts ojc .foqq 
moqA\ JOAosogooD jo soScav oqq sc sjcpjts oq ojqc 
-.fed .fonopc)' -(xgi '091) 011 H A'. 01 (89.> 

(•jOAioooj 1! JO spncq oqq 

nt jDnqicd jo OJcqg) -(gss) 588 H 1 S (OA.) 

(•ODJOAip Joqjc 

'm qsojoqni on seq ojjAV — .fqjodoju quiof — amij 
qsiqppng]'-(j;s) 15 Jng .wog giGI HIV (91.) 'Et 
*(981) 981 IIV 85 (TO.) 'Zl 
•(A88) Aee H 0 II a 0 (OA.) *11 


'Aj.rejiraig g'sagntanp oq qnq 'qneaioa.ign oqq jo oonT!tu.TOj.iO(I ogiootls v oq qoii 'poqqiquD oq 
qqiAA g- osno qoiq.\A ni y Aq picci oq qon Aqiin mns oqq qcqq si nosno-x oqjj •g' jo .xoqipo.xo 
■c iq poqonqqv oq qonnno y Aq pincl oq oq poo.x°xi 000'5 J® oonxqnq oqq ‘oouxupn ui 
000‘8 Aq.xoclo.xcl jo ogcgq.xoni v uo OOO'S oq soo.ign j* o.xoq.A^ 

‘snqjj g/qqopj -c qon si nocichiq qon A-uin .to Axuxi qoiq.w. s;>iouoOujpioo nodn spnodop qoiq.vv 
JO qnoinA'cd oqq .to onp oiuoooq qon .fntn .to Atiiu qopi.sv Aonoin jo ixins n qiiff -uoiqnooxo 
ni pjos pnt! poTjonqqn oq nno pnn ,pqqop^ o.th onp x)nioo?q o.uiq qoiq.w ^soiiioitt .xoqqo 
.TO ^qno.T JO S.T-CO.T.TT! ‘snqj, -'qqop oqnjosqi; pnn poqooj.Tod u ‘-.t? 'qqop /!»??, Aqnnqon 
nn sn-Doni qi sp.TOA\. .xoqqo nj ^'iioijvOj'jqo pipso.ul n jo tiostio.t At[ O.xnqnj oqq iii ojqnAncI 
etnoooq qi.\A .to viqvfivd mou si qoiq.w Aonotu jo nins x; si .qqoqx^ y — 'sqqOQ ‘j, 

,^-noiqoog siqq .xopnn 

ojus pun qnoTnqonqqn oq ojqnq ospn si Ajquiol snos.xod .xoqqo qxnTJ tniq oq sSuojoq T|oiq.A'k 
Aq.T9(Io.Td tii 3.<7??/s s^.Toqqop-qnouigpnC xi pnxi ,,onojxi .Toqqop-qnonigpn[ oqq oq guiguojoq^^ 
nnara qon op noiqoog oqq ui ,,.Toqqop-quoai°piq[ oqq oq Snignojoq^^ sp.TO.\\ oqjj 

j.j-sosno ponoiquoin.Topnn 

oqq oos ‘.Ta.xvod gnisodsip on sxiq .xoqqop-qnoixigpnt ot|q xpiq.w tti eostid .xoqqo .to^.j 

-^•noissuTiuioo siij JO quoqxo oqq oq qdonxo 'qnoijo siq jo jjxn]oq 
no pjos spoog JO spaaoo.xd op;s otjq .xo.xo .xo.wocl gnisodsip on sxiq .xoonoiqoni! riy 

^pnioqq .toao .xo.wod gnisodsip Anx! .xognoj on snq 
X pnv sjxii.xaq'Gtu oqq jo .Tosnqo.xnd oqq qoapo xn souioooci y ‘y Aq poonxiApn si joo.xoqq 
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Z (L86I) a T; I I (005) 661 TO LSei 'HIV Us.) ‘it 
‘(535) 61^5 raog g (te.) *91 

•M.oSi:i^tri-AnBpn'Ea‘( 66 e)e 6 s aabsTlfssT) ‘si 

•(P65) 985 IIV 91 (f6<) ‘^1 
[■(905) 805 P'BH 6 (98.) osiv 

•(6?6 ‘8?6) 8?6 TO 

Pai 99 Uf) 9f Aiorj 0561 aiV (05.) *£1 
•(fOL) SOL KAHl^DG (SO.) ‘ZT 
(•!jaiioQ JO aap.10 jCq 

eiq^^’Ed S!jTi9miT3jsni) -Qe -0^ ag nna; 698T (69.) 

•(Oe) OP ady pni oo^ PT (li.) 
•(LP5) 9P5 TIV 08 (80.) 
(•paqo'Bjj'B aq tt'ca put; :jqap 'b st uoij'Brajg 
-Tioo aajj'B aojqap-quaraSpnt oj ajq'cX'L’d qaTioraB 
snxding — aiBs jo noij'euiaguoo oj Snifjoatqo 
!jou aojqap-juaraSpnp — aXTjs jo notj'Braaguoo 
Satinp qiuoo ni pajisodap spaaooad 'ex’Eg) -gop 
Stik (8861) a a’l : (868) T68 L86I HIV (L8.) 

(•paanssB aqj jo qjBap no .^x^o a^qc 
-.t'Bd sainooaq iji qSnoqj 09 ’S J9pnn atqBqo'Ejj'B 
SI puB qqap B si aouBansni jo ^foixod b aapan 
enp junoiny) -(ggs) 588 moa i.861 HIV (i.8.) ‘I I 
(•^uaninSissB jo ^BAi .Jq aiqBAiaoai rang) -gf j 5 

(•panSts SI jnara 

-°pn[ aqj xi!jnn jqap b !jon si saSBuiBp pajBpinbit 
SniAiS iaiif jo qoipia,;^) •p85 a b fT i5 (8Q8l) 
(•,!}qap, B jon st lanjiBd pasBaoap 
B JO saAT!jB:jnasaadai aq'j iq paraiBxo qnnoooB 
nB 0!j tjqSia) '(xgi) OSI 0 V a 0 H raoa s (TL.) 


(•paqoBjjB aq 

ijonnBQ — ajajdraoo jon ijji^ — piBd qa^ qon ij'nq • 
y 0!j panoijonBs ^CjinjBjQ) -(ggg)’ fgg ny 9 (X8.> 

(•ainjnj ni anp jjbj 

oj aonBAiopB aonBnajniBj^) -(gx) 88 PO L5 (OO6T) 
(•aiqBqoBjjB :jojq — ajaxdraooni 
aro — PXBd !)ai qon ^nq panoijonBS .fjinjBar)) 

•pSg TO XX ; (gig) ||g jjggi gjy (gg ). 

(•pajnoaxa si iji jijnn qqap b qon 
eonB^aAnoo JO noiqnoaxa no ajqBXBd Xanora asBqo 
-ma — sapnaA pnB iopna^\^) -(xx) 51 TIV 8 (T8.)’ 

(•qoy aqq jo X8 ‘S ^spnn raiq 
oq paiapnaq si .Janora aqq jiqnn paiinboB naaq 
SBq pnB[ asoqAV nosiad aqq oq anp qqap b qon si 
qoy noiqisinboy pnnq; .lapnn papiBAAB joqoaqoo 
JO spnnq aqq ni jfanora noiqBsnadraoo) 'ppQ q^q; 
(8861) a a I : (P8S) 885 8861 aiY (88.) ‘Ot 

(•anp naqBj 

qon iqinnny) -(iBg) (g5x) 55X sbq pup xx (IX.) 

(•qiajo s,ia^AiBx jo saSBAV 
ajnqna) •X08 TIV IS •• (i8l) 98T sbq pnj x (60.) 

(•(i) asnB[o aas ‘siaogjo oqqnd jo sauBjBS 
oq sy) -noqnaqg -a qqaAi. ‘8X5 Q 3 b IT (8881) ‘6. 

•985 Sana 8 •- (618) 818 3nBa 2561 aiV (S5i) 
(•aqaxdmoo qon si noiqBSqqo aqq 
SV) *2.05 TTV 05 •• (86I) 861 TTV 8561 aiV (85.) ‘8^ 

(•ainnaq ijBAvqBqS raoij 

sqgoid puB sqnai ainqna) '(58p) 88P T'^O 85 (lO.) 

(•aBpiBqraBj raoaj aSBqiA aqq jo sqgoad ainqn^) 
•9P5 TTV 08 : (lOl) IOi'n M TTV 8061 (80.) 'L 


^^•II 0 T!)n 09 S 9 ni P| 0 S pUB p 9 l( 0 'B!(!)B 

9 q ‘ 9 .-toj 9 .i 9 q!) 'nuo A^quiot suosigcT .i 9 q!(o puB .io:)q 9 p-qn 9 ra§pn[ 9 qq oq 9 np qq 9 p b m 9 .iBq& 
B,.ioqq 9 p-qu 9 OTSpnC y •sqq 9 p jo 9 iBqs S 9 pnqoui uoiqogg siqq ai ,,sqq 9 Pj^ piOAA gqj, 


g^*p9qoBqqB 9q oq oqqBq qou qqop oqq .loptto.x 
‘jqosqt JO ‘qou p'[noA\ 'cxpuj qsiqi.ig; jo sqiuiij oqq puoAoq ‘uoiqnooxo joj uoiqBoqddB gqq 
JO gratq oqq qB ‘st ogqsiu.iBp oqq qBqq oouBqsmno.tio oiora oqq qnq ‘poqoBqqB oq oq ojqBtj 
qqop B qou st uoiqotpst.tnT sBq Bipup qstqT.tg; ui q.tnoQ ou qoiqAi .i9Ao uiiBp y 

gi^qqap b qon si sdBviavp paqBpinbqnn aoj raiBjo aiara b qng; 
ifl^qnaraqoBqqB aqq jo araiq aqq qn paniBqiaosB qon si anp junotav pvx9 aqq qSnoqq ,,qqap„ b aq jiiav qi 
‘aopnaA .10 jBdioniid siq oq aapnaA b .10 qnaSn hb Zq ‘aonBqsni aoj ‘sb anp si ^anora aqq aiaqAV 


gl^paqiaj.ioj aq naAS Abih pnB ‘qoBiqnoo 
aqq jo noiqaidraoo aqq qiq raiq oq ajqni^Bd qon si qi qSnoqq y oq SniAAo pnB anp .£anora sb paqis 
-odap qnnoniB aqq qonqqB ubo ‘y qsniBSn aaioap b pauiBqqo SBq oqAV. 'x "Kiiq oqni pa.iaqna qoBiqnoo 
B JO noiqajdraoo pun aonButaojaad anp aqq aoj jCqunoas sb gr qqiAA s.tanora niBq.iao sqisodap y 'Z 

•spoiled paxg 

qB aiqB.(Bd oq .SiddB ttT^'' aidioniid aniBS aqjj gi^^iBnuBf jo qsag aqq no siqvUvd qSnoqq qqap 

Ouiptxd nB araooaq .^pB^JXB pBq aaqraaoad ni sqaaAi. aaaqq aoj aanBAiopB aqq sb qonrasBni ‘apBui jfjpqBA 
aq ppioo qnaraqoBqqB aqq qnqq ppjs, •laqraaaaa; jo qqnora aqq aoj aonBAAojTB aqq jo f\vii b jo qoadsaa nt 
(aapjo jfaoqiqiqoad) qnaraqoBqqn nnjo anssi aqq aoj aaqraaoao; qsx5 aqq no saqddB ‘y jo .loqipaio-qnanigpnT 
B 'X ‘tHUOUi ;CaaAa jo qsj aqq no ajqB^Bd y raoaj aonBAiopB Ajqqnora b qaS oq paTITJ^ia si y 'x 


07/? m diqvfwd ijSnoqj dn-p euioodq 


sxm’fv.h'isniix 

Abui !jqop B fjBqj jgquiotugi oq 


^^• 0 .m?w/ 
quBqaoduii st qj 


/qqoPj B qou st s.xuqnj oqq ut onp otnoooq qq§ttu qoiqM. 
qtiq dnp pfi fou g^ratBjo .xoqqo xo gitqiriuuB jo A.xbjbs .xo gquoi .xo ^sqgo.xd .xbj uitBp b 
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(•qniod otiq opioop 
nroXino^inoo noiijnoDxa) -(or) GS P'Q 01 (68.) 'L 
•(IIV) (iii) III ®’’0 P«I TO (To.) -9 
(•qoy ounoAOJi pii\;T[ 
qnrnna; oq? pnij opoQ oanpDoo.ij jiaiq .Cq poujo 
-AoS DSi’o) -goT- 'fl 'oS •OiS[ PH iOGT (iO.) ‘S 
•(IIV) (SiL) III st’O pni T9 (To.) 
(•linn anop SuiAup joj qnq 
sjn^inoi.iSi: aoj posn !)on uoqAv os o.ioui ,,‘.Cjpm;q 
-snq JO quoinoiduii,, qon si .lojoinq JOjo]\^) -oog 

Si’N: (G6GT) H rr l’: (T) 6 G6GT HIV (GG.) 'q£ 

(.•A^^p^n;^ 

-snq JO sjnouiO[dtnt, in.i03 oqj luqjiAi soinoo 
qi pjojpjoqq pnn qsuuqinnijKi: lui si: pooqiinAjt 
siq njno pnv spiop stq oqrAiqino pun nqrSujit 
oq qsunqinoijgn oqq joj a'jvss.ia.hi si dinnd-.iojT;A\ 
r. JO oniSiio iiy) -(/.g) 96 l’«!S GGGT HIV (66.) '"C 
•(TT-G) GTG H''!. SoGT HIV (8i~.) 


•(SGo ’TGo) TGo tnog ToGT HIV (To.) ’£ 
•(a il) (6G6) 886 qi'H 666T HIV (66.) -qz 
[(•qdiiioxo OJii pill! s[ooq ojh Xjojoiij 
tltios JO ri[i!iiJoqdvJi!d oqjj — inisiqji: in: si 
SiipiiTO-dvosjoqji! oqq sosiqnvjd oq.\v oiiq) '666 
IIV T-e : (5T6) TT6 IIV o66T HIV (o6.) 

•(8T8) ST8 IIV 566T HIV (G6.) '”Z 
•ooHn°«N GT :(G8o) 68o 6o6T HIV (6o.) ’Z 

(•iivsiqji! ini qo>i) 

"05 CT : (OGC) 96G q’T 666T HIV (66.) •«! 

•6PT 

Ilia .ina ddn zHq) T -infl ‘Plfl LTGT HIV (LT.) T 
G '’ION 

■6GP IIV IG : (CT6) TT6 IIV 66GT HIV (06.) ’£ 
•(iOT) 90T G (68.) 'Z 
•(Gir) r-io H 0 n '"oji g ( 6i.) -i 
8 '’ION 


(jsnni q.moQ MujTnooxo oqq 'p.oqiufsip s| A'qisso.o.oii oqq ji (iint ^'oqiu.odn tnio iioiqdtit.oxo 
oqq o.TOjoq ‘pooqqoAq siq u.n;o oq .ioqqop-quotn5Tpnf oqq o|qi’iio oq //.nts's.w;/ o.ni nnufi-poos 
.TO oqqqvo qoiis qiiqq tioj!i|do pqi sv.'i.idxo j)[noqs q-ino^ oqq qiiqq A.trss-.o.'ioii si qi qiqj 

./osniiio siqq qo iioiqiu.odo oqq quoA.'’.id qnn qji.w qqop v .loj .^qi.inoos si: 


pojipojd iiooq oAiiq opqrn oqq qr.qq qonj .oqj^ /qti.niiq.'irqqi: luo.u qdtiioxo si ojqqv.o oqq .loj 
po.iinbo.q .i.oppoj oqq uoa [.7 ,-o|qiiq.ovqqii qon o.n: MtiiAq v oqviii oq qsi.inqpioi.iHi! tii! oppino 
oq A.n!s?ooon oq 'uouiido sp.ino^ oqq tii ‘.^vm sn iii-.-nri-poos ptin opqr.i qoniq 

^p^/.\.ipm;qsnq jo qnoniojdun ,, tin sii p.op.ivHo.t oq qonur.T qi '.q.io.w p.nv.r.’iit 
sn pop.qqiSo.q oq qonur.o .loqoiuq .loqoiii n nniAi.q) sn pm; :q,io.\\ jv.niqpioi.i!;!; siq 10 os.iiio.i 
oqq m soipnnq qsi.inqpini.il^i! oqq si; sqnotiin.nont qons nv.-nii ppims sqn.nn.iplmt qrqq 
A\oiA oqq uo.'p;q si;q q.ino3 q^in .indtliqN ‘"’Ml 'Hifl - I'! oq’'?q!q <'! q-iinqinoi.iliii oqq 

.qoj .<.n;?fo.oou “nioq si; dnnid-.ioqr.w v. .in oiijtdi.i nv o|)iq.o:n ip.M ui.i.-.q oqq qitqj pm; o-n.vs 
A\o.i.r.!n tn qon qnn; qj.nds ojqi;nosi%-i.i pm; .ijvq v tq poq.i.ni.Mqnt oq ppmqs _A.tpm; p iiq 
;o pquoniojdnii tii.toq oq: :i;qq ppnj si;t| s,.:oi;<'j. ; jimno^'q [vioipnp p;ii^‘ .tqj, 


,-jno!iiq.v,-qqi! 

uio.qj qdtiioxo 0.11; p:ii; .^.ipnvqsnq jo sqnoiiiojdtni 0.11; ppni siq no n.v.o.i;; omM.iv::ns 
fiinppo.id .loj qsi.inq{iioi.if-:i; m: .^11 po-n .i.oqiiiiq ;o s;>m-|d pm; tsv'./j-ur 

,,_.*:qv.m!pm:q qvqq tiin.11 p;i.'.i.iop spo.sio.id 
oqq no .\jji!iqu.iFso ^itiiAq siq .inj spnoilop pnv .^jjrtio:.-.;o'i qj-.Moqnirq i- iii }j.> iiiiq s.\ojdiiio 
oq si-M]nn nonoojq siqq jn biiim-niii oqq iiiqqi.-A ^ ni-' iq.ir _ m; o j -.oii lu- jod 1; qinj 
•m;s'iq.r.; m; JO sjonq .n.n; sjoo.v.'-- jo noi:iMi\i.i.:d .inj .i<>p;i.>,* qiMUi':,i.iA%«. v .\q p,> n sp' tiojn 
oqq o.TOjo.ioqq qvqq pm: ‘sjonq siq si: p'viopi'.niM o q .v.-iii .\qq)n!iiii!n.) ..qq pi tinp.onp'it.l 
oqq .in; sos'll ot{ .lo.'.oqvq.ss -qvqq '.<qn»n:titnn.o jn imiq.nquid i>q; ni ; nij.w 

no.s.j.'xl V qnq qiioni.\oj<iiiio jvnitivqo.nti m pol'rlin.i vj ,,q.'.\ tm i.-i-l •;• .•Ij.uoiii qon s: m- iqn: 
tn: qvqq pjoq sv.m qi tT;'''"-'’ i'onnptiotii.Mpim oqq nj . 'm-.;:;-,: iiv jn jooq v m .inni.v. !ii 
)jin.v.o? '.; qnjj ,.j*.nsm;]r) s.qq iiiqqi.v. oiimo qon dp .n.q.iop -• Uo,.‘, v pi > qiiouin.: q- ;:t 

otiq '.\].ivjiiii}(^ j •snv-iq.n: ;n sjonq^ qon o.n: • qn.ium.iq> m jv.ipo.inj pnv q :n-'iq:v^ qon .in; 
uotn.ioqsv.‘.\ pm; snvi.np-iij^' 'qiioni.U'jdiiio v. ni poiv.qin.i no'.i.i i 1; si nv tqiv 

“V — '(Q) 0sm3[3 — 'o^o ‘Aapui’qsnq jo squouioiduii 'suiiGjqati jo Sjoox *C 

v pnv V sv qoiis' 'snoiqv.todo Jnin-jono jo; p.i.iinI»o.t s|.>''0,\ opnjont sj.> ' i.\ Inin-o i"^ 
j-'noiqnnoxo ni pr.qovqqv otj o.:o;o.:.'iqq qomivo pm; 'pnvfisnq .i.iq ;n oiinq.iiij .iqq qliii.nq) .i.iq 
Xq qqi.w poq.n;d oq ‘obv-n snoiJijjo.i npnijj cq Iinip.io.'iov 'qiiiinvo nviun.’A j>.ii,:.:i in npmj; 
V .-^q lUO.-A iu^nf]Pr>uv:n oqj^ ,-noiqno,ivo ni p.'iqovqqv oq qonnr.) no ,i.;d v ;n pi.jvd’di! 
°u|.n:o.'A .^.nrssoorin oqx *( 13 ) 35 nt 3(3 — 'oqo 'loamitii! jiinaiiOM /^auGSODOj^ *9 
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•(SI) 51 raoa 8561 aiv (85.) 
•(TI8) 018 i.561 aiv Uz.) 

•(881) 58? IIV 9561 SIV (95.) 
•(889) 589 q^a 9861 SIV (98.) *8 
[(•J.8L q'Ba 9861 aiv ni t rn'ea^spioo jo snoi!^ 

-'EAaasqo raojj Snit^nessici) • (g^j) m pujij; (igei) 
a a I : (899) 199 P^H i.S6I aiV (2.8.) os^v aag] 
•(85?) L5? IIV LI6I aiV {hi.) 
•(809) 109 IIV L56I aiV (2.5.) 
(•oSprif 'b sb Smqqts '•£ ‘t[!)joaii[sv 
^ q 115 IIV 8561 a I V ni’paijqTiop aaAaAVoq 
SBAS. stiii) -2,08 IIV 98 :(95I) 95T stjq pup 6T (81.) 

(•paAionoj 098 

P®OT 9561 aiVoa) •(92.) 92. qP^O 5861 aiV (58.) 

(Moifapdojd papnB[ aSa^g) 

•2.55 P®H 6? : (I98) 098 P^PI 9561 aiV (95.) 

■ ^(856) 556 P'BH 8861 aiV (88.) 
(•'jspnijinoijS'B !)on st TO^qap-qnam 
-Sptif — aoanos niBui piapnTm'Eg — uopBApino 
pmj p'Epniui'Bz ‘pooqjiaAii jo saoanos OAi^ Sn’iA'Bq 
.lojqap-jTiaraBpTif) -(gg)' pg qy gggi ^py (ggj 

•(T?) 0 ? q^a 686T aiv (es.) */, 

•(TO) (589) T89 sbq pnp 89 (l5.) 
•(998) 998 qpi^O 9561 aiV (95.) 
•(6??) 8?? IIV 9861 aiV (98.) 
(•qspti!qnouSB ub tios 
-aad aqtppsuoo i^ounBO nop^dnoao ijnajagip 
■E SBq oqAA nosaad tj ^q saaanoq'Ej paatq ^q puBi 
JO uotjEApina aqi,) ‘(Z6Z) 565 IIV 9861 aiV (98.) 

(•jnaraqoBjj'B 

tnoaj jdniaxa jon aiB napiBS paB esnojj — asnoq 
oj ja'Ettapndd'B trapi'cS eansBatg — apBij uodn 
SniAii nosaag) '(set) ret qsaa 9861 aiV (98.) 

•(889) 589 q®a 9861 aiV (98.) *9 
[(•pajqnop st tioijtsodoid siqj 

oaaqAi) •(?5) 85 gget aiV (85.) jng] 

(•aanjinopStJ aq oj pooq 
-iiaATijo aoanos hibh) •(05) 05 IIV T86I aiV (I8.) 

(•anoqT![ paqtqs iq ttoipod autos qBnoqj 
noijBAijino jJq pooqqaAq jo uopaod jEijnEjs 

-qtis) ''96Z a a °^2q 95 :(6) 8 Sbh't 86I aiv (18.) 

(•noissajoad sauiouajap suBara auo ^idrats jon puE 
suEaui jaiqo) -(sig) 5?8 P-CH 2.56T aiV (2,5.) 'S 


•Qhf Uiog Xf :{ggf;) ggg ujog px6T aiv (2.T.) 

/ , •IS? 

(8861) a a I :(698) .998.2B2I 8861 aiV (88.) 'p 

‘(58) 08 a a a 0 81 (ooei) -c 

•Aiojaq (x) puE (g) sajou-jooj ni sasEo aag 

[(•pooqqaAq jo suEaui 
eps eqj aq gou paan ainiquopSy) ’ -jgf 

(8861) a a I :(2,98) 998 gggx gjy (gg,) asgi] 

( jspnjjnopSE uE st aanqtiopSE si uotjEdnoao 
jaiqo asoqAV pnE SEqgtq Qg jo jxtEuaj puE SEqgiq 
05 BuraAio tiosaag) -(ggg) ggg ^^y gxox gjy (gx.) 

•(88?) 58? IIV 9561 aiV (95.) 
’(881) 581 qBg 8561 aiV (86.)' 
(pspnjxnopgE UE jou puEj 
JO aauAio aaapi) -5x5 ‘hf •OR sa aug.2,681 (2.6.) 

, , ’(86?) i6? IIV LI6I aiV (il.)' 

('Aagntioo siqij nt saAT{ s'B qons !jSTan{jtnoTjS'B 

nonimoo suEaj\[) -(xes) 168 TO 9I6T aiv’(9T.) 

(•aajoEaEqo 

aps jEqj ui puE esuas joiajs aqj m sjstanquotaSE 
oj paauiii uotjduiaxa) '-(ggg) ggg mog 5 x'( 88 .)' 

(•aajtqo) -(809) 109 IIV i56T aiV (L6.)- 
•(9i) 92. qpt^O 5861 aiV (58.) 
(■jsianqxnopgE jou puE juEAaas juaui 

-uaaAO 0 SI pEMjEg) •‘(6L)6Lqpn0886I aiV ( 88 .)' 

('g ‘oag ‘joy jaipg ,sjsiaujxnoiaSy uEqqqag 
aapun papioap asEQ) -(si) Zl raog'ssei aiV (86.) 

•(8??) 8?? IIV 9861 aiV (98.)- 
(•amoom 

siq JO eoanos jEdionpd ao jaiqa ‘niEui ‘aios aqj 
si aanjpopBE aaqjaqAi jou si jsaj aqj) •(ag)2,2,2, ' 
PT3H (2.86T) aai :(899) 199 P'^H 2.86X aiV (i8<)' 

(•puEi 

JO aauAio aaatn jon puE eSEpp Iq BuiAq saqEin 
puE uo sapaEO oqAi nosaad suEatn psiatijxnotaSy ,) ■ 

•?L8 q^a (8861) aai:(62,) 62. q^a 886I aiv (88.)' 

•(I?) 0? qua 6861 aiv (68.) ’i 
•982, IIV ?8 ••(809) 809 IIV 5861 aiV (58.) •«! 
Ot 910N 

•(158) 058 PUH 9161 aiV (91.) *6- 
•(IIV) (82.2.) 2,2.2, suQ pnp 19 (X5,) 
•(0?) 68 lUQ 01 (88,)' 
•0X5 a a pats 8X ••(9X)?I patg 056X aiV (05.) *8 


V. UI ‘ST31.]; tjinoQ P uoitj'BAiqno tiq st pooqqoAq jo ooinos jotqo 

siq ^T3q!} qsqqi3^S0 0 !j uot!jdra0X9 0 q!i guitni'Bp nosaad oq!} no saq s?mo aq;!, ^-spEAias- 
qSno.xq? ao Aq^nosaad aaq!}i9 spuEj; §ni!}'BAi!}jno Aq si aniooni jo aoanos jaiqo siq ssajnn 
‘pniii nioaj si aniooni ajos siq qgnoqj naAa jsianjjnoiap'B nu jon si a-epniniEz ao aojaiadoad. 
papn-Bj agaiij ts ‘snqo;, g'spti'BI ajuAijjno osju A-eni aq qgnoqj jsianqnoiagE ni? jon si aq pnEj 
JO uoi'ivcimno Aq msqj aaqjo si ji jj ^'pomi'iiddii sii[ /o dou,nos fdnp aqj si j'BqAi. ‘asEO’ 
qoTia ni ‘si jsaj aqjj .^/aaAojdcna siq jo pnajj aq;} gnijEAijjno Aq sagEAi; siq sna^a ‘aaqjia 
gniaq jnoqjiA!t oqAv nosaad >8 naAa ao gjn'snaj -b ao aojaiadoad ts aq Anni aig- g'sajEAijjno 
aq' spniij aqj ^mo pjnoqs aq j^qj Aa-Bssaoan jon si jp ^•sjn'BAaas qgnoaqj ao Aq^nos- 
-aad aaqjia pn-Bj Biniva'iJino Aq Aq'Bdioni.xd ao Aqoqjw pooqqoAij siq snanaa oq/A nosaad 
■B sn'Bani , jsianqnoiagy, ti8qx?j sgnipjinq aaqjo pn-B asnoq siq gniA^q Aq 

pooqqaAq jo snuani siq jo paAiadap aq joif pjnoqs jsianqnoiagB ms jBqj si noijoag siqj oj 
( 0 ) osiAoad JO joaCqo aqj^ — '(o) 0snaio — s:jsian:nnoTa?a jo ‘sasnoH ’OP 

g-niaqj aoBjdaa oj ajqTS AqsBa 

SI aojqap-jnanigpnl aqj aaaqAi pq^A aq qiAi nwag-paas puE ajjjBO qons jo jnaniqoBjjB 
nu piiB sjsianqnoiapB jnagipni jo jgonaq aq;} aoj papnejni Ajno si noiqoag aqp, g’ji apioap 
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01 , aaavia A.aa;aaoaa; 


•(o6e) 086 raoa: l (ss.) 'z\ 

[(•sjn^inopSB JO sgsod.md .loj pnu qjitij 
pooS ni 0 q jsnin noijrdnooo) -(gjl) ZL2 Sa'«a: 

IT : (655) A55 Snua S86T HIV (88.) osjw s-ig] 
[(•.laAtaosa lt!togjO ■^q oiqroi^s jon 
St 93SS3I SB jsnnjinoiaSii qnDAiosnt .Cq paidnooo 
skoH) -(OTOI) OTOt' 886T HIV (S8<) 

•(i55) 955 qi^rr f56T HIV (T-5.) 
(•jsijnjiuottSu ni! st: pooqtfaAti siq njuo oj jojqop 
-jtistnSpnC oqq ojqBnaojqgnouasi SntpimqGqj jo 
noiqiod a; qSnoqj noAO qdiuoxo o.ib sSnipipiq oqj 
IIV) -901 in SbN 65 :(TS) OS Sbj^ S86T HIV (88.) 

•(005) 60T^ IIV 5861 HIV (58.) 
•05T IIV 68 :(IT) OT IIV iTOT HIV (il.) 

(•tioijt;dnooo pinjot; ni oq 

pinoqs 3snoiq) •(618)518 utOET 9861 HIV (98.) *11 
•(9S) 6S IIV S86T HIV (S8.) ‘^01 
[(•pjoiptiiq 

SniAiDDoi jnoj B ao aapniun^ b aojqap-jnoin 
-Spni gqj aopnsa jott saop jrqx — sjqop s.aoqjrj 
siqpo Snt^Bd oj sjgoad oqj j[b sojoAop ctpw iios 
stq .(q pojBAtjjno SI ptuq oqj jo qsoa oqj onqAV 
‘saaoB 0(5 sdjbaijiiio oq jBqj jodjio otjj oj oniiop 
-TAO SI ojoqj noqAi ootioaopip oti soqvui pinq jo 
SOJOB 'ooi SHAIO aojqop-jn.nuligpiit pqj JBqj jnvj 
oaoui oqx) -(cip) cqc Shb^ PGGI IIIV (98.) -’-V] 


•I 9 P Sb^ 

8S6T am: (698) 998 Sb^ 8861 HIV (88.) -noi 
•(188) T88 qn 5561 HIV (65.) *0T 
•(66T’) G6T' IIV 586T HIV (58.) 
[(•sjsiananoiaSB sb suj'ejs 
aioqq jsoj OABq oj poaopisnoo oq ‘pnBi oqj jo 
!)tio Stiijjoi .CaBaodinoj aioqj jo nosBOi iCq ‘qon 
pinoo pinq atoqj Siunij uooq saBoX aoj pBq oqAv 
saojqop-jnoitiSpnf oqj jrqj p[oq sb.u Jt osbo 

siqq ni) ‘(TGI) TCI qn osgt aiv (08.) i"a] 

•OAOqB I OJO^-JOOa in pojio SOSBO OS[B oog 

(•ptiB[ JO qno 

Snij-ioi XaBaoduiox) -(TGl) TGT q'cn 086T HIV (08.) 

(•T'i8 SB^q; 

ioGT aiVl'>”«6T-<‘^'>i^ 05GT HIV SininaaOAo) 'IPT' 
SvN(S86T)mi :(G9G) 998 88GI HIV (88.) *6 
•(El .3) (GG8) SS8 qn G8GT HIV (68.) '=8 
(■jsian'JinniaSB ini tiosaod 
qrqj ojnjtjsiion joiiiibo iiotjBdiiono jiioaiopip B 
SBq oqAi tiosaod b Xq saojnoqB( poaiq .fq piiB[ jo 
itonBAninooqx) -(805)565 IIV 68GI HIV (58.) *88 

(•pottutqo oq 

HBO noijoojoad *])otdnooo st Siiipiiiiq ao osttoq B 
osodand jBqi a<'j pm; oatniitoiagt: st tiioqj jo otto 
J2 — stiont;ditooo Aiit;iii OAi;q Ai:itt tiosaod v) •JOT' 
•‘-:>q'C(S86l)mi :(G98)998“'qv: Si:6T HIV (P8.) ‘"8 

III! oitiBs mp s.oiiln.iw otj ji iioiidinnxo 

’.OJ sii| JO SptIBlI Oip III .lOJCjOp 
B ijDBpii OJ .T.tppiij-o.-i.i.q.-ip oip o.i.oq.w 

.iop|oi|*0ii.i.'>.'>p oip oiiip nip qi: qsi.np 

sup .i.tpuu qti.omii.nv.nB iiiiuj 
01 fiinfiiiojo(( 


uoiqclnioxo oqj; ,,-qnouu|nBpv uio.ij poidui.oxo am unq Aq it.ttdunno pii 
s°nipi|nq .loqqo puv fPsnoq oip 'iP[.iurinnj.if:B im oq oq p.tAtud si iios.i.'^d i: n.t.Mpw 


q.inoQ q^iiH G.ioqBi]; oqq ‘qiig .j-qpi.uppini.i^h; 
muqo nvo GApvHioso.ido.i pioOi oip ‘oApiqnoso.ido.i \r 
pasuaDap aip oq fiuiSctoioq osnoq-Suqpaup 
‘snqjj -qi qsuivl:!! oo.ioop otp oqnoaxo oq sijoos 
-jnoi.iSB au JO qvqq f?u}oc[ Aq.indo.id oqq uodn spuodop osnv|n 


,,„,-uopunnxn 

nipjosaq aonimo osnoq oqq ‘nsnoq oqq jo op-s oip .loj s^u^pnn.no.1d otp jo oiup nip qit qsi.t 
-nqjnoijSu uii si pim Aptionbnsqiis nun snuio.nnq snnuBisinnn.qn jo opiiBqn it ,i(| qnq osiioq 
siq JO qnauiqoitqqv. oqq jo oqup nip qi; qsi.inq|nni.ipB im qoii si .loiqnp-ui.aiulipnr v. ainq.w 
'aanojo; -ojus pnii quoiuqovqqB luo.ii qqoq qdtiinxo si qs'i.unjiini.iMi; ub jo nsiioq nqj^ 


V,, ,•151.111111101.1111; in; f>n| nip .urn tiiiq 
oqBtn sqim.uos q°no.iqq .lo jjnsmiq snq-itApino oq qniq.sv pin;i jn iiMixn isba b su.n\o tios.iod 
n quip qoBj oqq snop .io*<: ,„^!|iii]V im pnu.iip siiq oq osnr.nnq .lo ,,,.'.\ouBunq .\oiivdiinno 
siq Aj.iaui.ioj SB.SA qoiq.w pinq oqq jo iion.i'>d.B iio snsiiDq p|Uiq oq tioissun.i.od pntiiBqqo 
suq aq qnqq qoiij o.intii otp .\q qsi.iiii|ii:ii.if;B ub oq I'l osvn.n qou s;>op ‘.lOAO.wttq 'uosM.nd 
Y -pinq JO noipxii'iino oqq oq qi.w ponqqoAii :•!'! )" nn.iuo.~- joiqn oqq .ton tioiqvdiin.'io siq 
.laqqiau osbo b qoiis ui qinp f^uinq uosb.o.i oqq ,.'qsi.iiiqpi.oi.iJ;B in: qttu si quo.i sb n.nquud .lo 
Aanom .qoqqio SuiA.io?n.i ‘uoiqBApjnr) .loj .inipoiiB oq pin;} siq qiutspij oq.\\ iiosMod y 
■aouBuoquiBtii siq oq jBiquossn si uopi'dii.'i.io sup .intp.nq.w put; pos oqq {luijip ui i|nsiuiq 
saSiiijua /Ijjuuo.w.'id in;tii b .loqqnq.w si qs.ni oii.tq oqq quip pjnq .^^'uoisi.'i.ip q.nunj'i' jpi.]| 
qnaoa.T b ui'siiq q.11103 '(''in o.ioqBrj oqj^ •»o/;u(/;i.o.-)ouBoqs.i.>j,i.T (o)osiiBjo tii qsi.uiq|iKii.qiB 
ra.iaq oqq quqq ^..osbo pnuopunui.inpuii oqq in p|oq (is|b si;q q.iiiti,-) qn'iij pi-qBqBnv nqj’ 
sqoa.iip oq s.')iqi.\iqoB osoq.\\ squB.\.t.ns qhuo.iip .10 .\|jBUf»s.i>nd .i.tqq.t Ip’;' oqq lUuqB.viqpir) 
nos.TGd B JO qrqq si uoiqBdiinno siq .loqq.oq.w si qoti .10 qsj.inq|nni.ipB in: si uos.in<I .tntpoq.'A 
°niniuj.ioqop .loj qsoq 0 |os oqq qiiqq pun .in qtioiu.\()|duin oqq 10 o.inqBti oqq 

no qiiq pooqqoAij .10 ouionui oqq jo on.iiins oqq 110 Mnui.inq uopsoMl) b qnii si qnii .lu qsi.iuq 
-pqoi.iijT: u'c SI iios.iod b .loqq.oq.w iioiq^niib .oqq qBqq .\\ni.\ oqq pnssn.idxo ^.^‘iioisjno[) qunnn.i 


.T,KHi\:nov.ixv o.t. mavn a.t.hmoh.t 
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(‘i)dra 9 S 9 SI 

joiqap-inatnSpttC sq? psidiigoo XqT3n!jo'B ssnoq 
V iino esiMiaqiJo f .tb9jC 1 ! nuqij aaora: .loj paidnaoo 
-nn paniBtnaJ ssq !)i Ji ^no aiquai^s si ?i naqtf 
‘ao!)q9p-?ti8ra3pn[ 9q!^ jo noiipBdnooo pcnosisd aq? 
aoip9Aa9S9isi9snbq'C}i ij'cqij si ‘!)ov ssanpa^qapnj 
JO jaqeH q’Bfniid; sqij iq ‘09 ‘S P ^nerapnaoi'B 
oqj JO qoags eqji) -(lOl) 001 Wi: i.66T HIV (IS,) 
(•uoT^idmexe on tni'Gp n^jo S0ATq'G:jnas8iaaa 
jvSaq — ijiadoad jo SnijsaA .lajjB Snoj quo Sni 
-nado noissaoong — iCqaadoad qons jo iniq qsaAip 
qon saop 5861 ni aaioj oqnt Suiraoo quarapnainv 
— 8861 ^sAtaoaa xuiotgo paqsaA jfq'BSai pn^ 
ijpq'BA 4^adoj<3;) -(ogi;) 66? 886T HIV (88<) 

(•qnainqoEjqE inojj qdinasa qon pjaq 
qj^du SniAij sjoqatidoad qnapnadapni aM oqAi 
snos siq iq paidnaoo puB oq qua[ asnoq s,Joqqap 
-qnaingpnf) •(pg) oS 686T aiV (68<) '6Z 

■(t8s) OSS u^°a: i (88i) 'sz 

‘{8l) 8T II M IIV S88t (S8.) 'IZ 

(■paqn'BiS aq oq 

joqojj — qouzinSoo samooaq asiAiiaqqo qincQ qnq 
‘naq’BqnoiqoaCqooxq;) ‘(6^2,) iSi ItV 0861 HIV (08i) 
•(5T) IT 086T HIV (0S<) 

•(8?6) s?6 SS6T aiv (se.) 

(•axq'Biit'Bqaaqng; — ajus oq aoiid SiCDp OAvq 
noiqoafqo) -(02,9 ‘699) 699 ?! T 88 (98<) '9Z 

'IZOT IIV 59 : (SIl) SIT IIV TS6T HIV (l8>) 

(•aAisnionoo sainoaaq 

si'BS) '089 IIV 0? : (908) 90S IIV 8T6I HIV (81.) 
•61? aioa: 2,8 •• (?6S) 166 s^O P°I 61 (81.) 

•(851) 651 raoa 85 (80<) "9Z 

( 'aaiaap 

9Siino.idinoo) -(55?) ?5? 1^0 056T HIV (05.) ‘PZ 


[(•qnnora'B j^qaioap jo qnacnif'Bd .loj 
eiiiiq Smni'tjqqo ^Cqaaaqq pa's ^fqiatioas sb asnoq 
Sauago) •(0?6) 686 2861 HIV (iS.) o^'o 

•?S5 9'BH 9 : (885) 885 'I^H 256T HIV (25.) 
•(?9r) ?9T q'BH 6861 HIV (68.) *£? 
•(65?) ?5? TO 0561 HIV (05<> 
•?65 TO 9 : (885) 885 TO 2561 HIV (25<> 
•(882) 282 q'GH 9861 HIV (98.) 

•(ror) oor q^H 286 i hiv ( 28 .) 

•(??6) ??S 8861 HIV (88.) 

(•ai^s pun quain 

-qonqqn luoaj asnoq qoaqoid qon saop 09 uoiqaag 
— noiqnoaxa ni asnoq jo ains oq SuiaaaSn pnn 
asnoq’ JO qnatnqanqq'B oq noiqoafqo BniAinAi qsianq 
-inoijgy) -(818) 9T8 q'^H 686T HIV (68.) "^ZZ 
•98T IIV 88 : (T86) T86 TO P^I 6 (IT.) 
(•Ainj ni aiqnaajsnuiq qon si qiiqiniOQ jo UAioq 
ni pnaqsaiiiOH) ’(to) (898) 598 s'no pup i (60.) 

•(855) 555 IIV 6T6T HIV (61.) 
•(a H) (08) 65 IIV ?8 (51.) 
•(66?) 66? IIV SI6T HIV (ST.) 'ZZ 
[(•paAinA\. 

SI uoiqoaqojj — asnoq siq 3ni3n3q.ioui qsi.inq 
-I’nopSv •(??s)??S Snxi 8861 HIV (88.) osju’aag-] 
•(66?) 66? IIV 6161 HIV (ST.) 
•(a a) 68? IIV 9? : (988) 858 IIV ?56T HIV (?5.) 

•(a a) (08 ‘65 ‘85) 66 IIV ?8 (TT.) 
•(IIV) (668) 658 TO P^I 6 (IT.) 
{•ninioaaimnoD njqxa 

qon jfqjadojj) 'i -d 'i -opp aa nnj 6881 (68.) 

•(96) 66 ™oa f (62,.) -IZ 
(•eiqnqonqqn oq oq piaq aaqqo — 
sasodand inanqinopSn aoj noiqi!dnooo.iojquaioigns 
SI ano qnqq Snipnia — pa’qonqqn qsijnqinouSTJ 
JO sasnoq oavj^) -(eoi) 89T q^^H ?86T Hrv’(?8.) 


qon aiSAi si[Ooq qons q'cqq ‘noiqdraexo jo qn.T M-crq nocuuioQ oqq gniyiicTcIn ‘sq.ino[) oqq 
Aq pjeq sm qi qng •qnoraqoTiqq'B rao.q sqooq qunooo'c Sniqcitnoso uoisiao.tcT sso.jcTxo on 
ST3AA oieqq 053^ jo epoQ oqq Aopnfq — ’(p) QSnHio — JO 82^009,, ‘i\ 


•gg noiqoog '^^gex jo qoy ssonpoqqopnj jo joqog qiifniij oqx 
Aq osn'Bfo siqq jo qnorapuoni'B oqq jo qoojgo oqq oq st 3 c-Mojoq poqio sos-co oqq oog 


•MoiA siqq qqiAi Aqim.iojuoo tii poqjuip nooq Avon snq noiq 
-oog qnoso.Td oqj, g^-qons sn qsijnqfnoi.iS'c nn Aq pooidnooo snAV qi ji poqonqqn oq qon pjnoo 
ssno%i n noAo qnqq ppq snAV qi qng; ^„-qnoniqonqqn nio.Tj poqcTiu'oxo o.ioav qsi.xnqfnoi.ign 
nn Aq poidnooo osnoq n jo sivud^via oqq Ajno opoQ pp oqq jo 995 noiqoog JopiiQ 


gj'sSnipoooo.id 

noiqnooxo oqq ni 9Svp diq'issod psji.ivd aqj qn snoiqoofqo siq osin.x oq uiiq .xoj Aanssooou 
qon SI qi qng; gg-Josnqo.xnd oqq Aq noissossod .xoj qins n ui qi osin.! qounno oq 'sgnipooo 
-o.xd noiqnooxo oqq gni.xnp noiqdraoxo oqq rainp qon soop .xoqqop-qnoniSpnf oqq G.igqM 
pxnqnxig ^g-A(qnont)osqns noiqdraoxo oqq rainp qonnno oq ‘oraiq popnoqxo oxiq uiqqiAV 
qnoniAnd jo q^njop ni pps oq Anra osnoq siq qnqq ‘raiq oq noAig guioq eraiq jo uoiixl.xop 
isnoo ni ‘soo.xgn .xo g^oo.xoop oqq jo qnnoran oqq .xoj Aqi.xnoos sx? osnoq siq OAiS oq sooxgn 

ppnf oqq JO qqonoq oqq .xoj Ajno popnoqni gnioq osnnjo siqq ni noiqdraoxo oqj; 

-oqxnddn si ai ssoxnn qon si qoiqAV Snippq juxnqjnoi.xgn nn oq qnnn 

Ao r noiqnooxo ni pjos oq nno osnoq oqq ‘rain 

^q p8pnp,.xoxn Ajinogioods si qsi.xnqjnoi.x3n nn jo osnoq oqq ‘oxojo.xoqq ‘oxonA sLx^on 
egn3,.xora oq Ajddn qon soop noiqoog siqq qnqq oAoqn g 'ojo^ ni nlos xlLq sn^sy " 


n- 
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•68 ‘0a08 

, •(691;) e'gi K Ai IIV 688I (68.) 

(•sXCl'ccIl'EdutT pu'B BiqiSaBinii 
'jqSii' -B qoTig) -(xii) Til H AA 91 (it.) 

('iCqigdojd eiqisAorarai st xqSn u tjotis 

m qSnoqqtV) •( 088 ) 088 liv 8 X 61 HIV ( 81 .) 

[(’ll IPS !}snxn ijtiq ‘!)t pmqBq oS 'jonnuo 
qanoQ tioiqtioaxo eqx ‘ilipA jo 9X133 eq^ sqoeaip 
eaiogp eqq ji qua) -(isi) S8T raoa g (I8<) 03g] 

(•ramoaeuiinoo 

'B.'tqsa .fiiKaonaB sc papiBSai eq oq 9 j"b sgiqqiiA 
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pqo aqq 01 pa.xxxiooo qoixpvi ^qoaioqovqqv aqq jo eoo'cnoiqooo aqq 3 oi.xxip, ooissa.xdx 9 aqq 
.xoj paqnqiqsqxis oaaq aAiiq sp.xo.\A esaqg) — ’quainqo'Bqq'B qons oq AJBaquOQ ’pp 

gt'qnaoi 

-qooqqxs aqq Aq qx oodxi p9qi3a.xo 8030 aqq oq qoa[qTis qtiq paqoi.xqsa.xun qoo a.xis Aq.x0do.xd 
IT qoxis .xaAO qiisodsip jo s.xa.Avod s^.xaAxaoa^j 3'ciotgo ^qq 'noiqi 30 ipnCpi 3 aqq jo aioiq aqq qx 3 
‘qoaoiqoxsqq'B .xapoxi si Aq.x0do.xd Aqioipj qoiot aqq a.xaqM. ‘eooag "'Dpv^ aqq 30 spovq aqq ox 
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INSRHOYTilT 9NiaN:aa KOIXVKaiTV. 



•(?9) 89 IIV i 86 T aiV (iS.) 

•95L L •• ( 8 ) I '^^a: 6561 KlY (65.) '£ 
[(•aSeS^ioin no enp !}S8J8?nT aoj eaioap .fanoni 
aidmis JO joadsai ui noijnqujsip ajq'Eaj'Bi tni'Bp 
nuo ‘juaniqo'BjitBaspnn Xjaadojd e^qM. pajtioaxa 
aSTjgjioin aapun 'aaS'EgjiOH) ‘OeT sbq ^Pi^O 
55 : (558) TS 8 qpr'O 6 T 6 I HIV (61.) osiv aag*] 

. -(Od:) 6 <13^ pni 65 : (99T) ?ST V^O 65 (50.) 

•(0<J) 69 3dv pni 8 : ( 8 II) LOT 1^0 L (t 8 .) 

•(T08 ‘008) 965 a 0 H d A4. N 9 {fD 'Z 
[•(?5T) 85T IIV 8 T (96.) ?«a] 

[ (•^jjadoad aqj jsni'cg'B paaoojd nuo 
jojipajo ‘sBmpaaooad ^oxtaAjosni eqj m aojqep 
JO egi'nqosip agjjV — aaATaoaa juiogjo 
<}on saop Ajaadoad 9qj^ — qnoAjosni poaupap 
iljuanbasqtis aojqaQ; — qnaraqo'cjj'B jo ^OI!^^^A^’a j 
-Tioo ni ^jaadoad gnij'cnaii'c aojqeo;) "ggS P^H 
(i86T) a: rr I : (loi) ooi P'^H 986I aiv (98.) 

(•juamqoBjj'B oj .JaBajuDO jon si eiuDS sv 06 ‘H 
qg '0 aaptin iiiddi! oj pajjijna jnainqoTijj't; aojjTj 

aaaajsnBaj,) ■(i 6 )g 6 P'«I\[ 886 TaiV ( 88 .) 0 S 2 O 

(■jnamqoBjjt! at![noi!)at:d eqj aapnn 
sunup jsuiugt! su Xiuo pioA si noijunaqy) ‘OiG 

vm User) a t i = (ffs) hs pi^n i86i aiv (is.) 

•(951^) fZf IIV i86I aiv (i8.) 

•(99f) 591^ P^K 8861 HIV ( 88 .) 
•(65?) 15? IIV 05 ( 86 .) 

•(0?8) 888 Pi3n 656T HIV (65.) 

•(85?) 85? IIV i.T 6 I mV (il.) 

•(501) lOr q'C'I i56I HIV (2.5.) 
•( 686 ) T85 IT^O 95 ( 66 .) 

•(585) 2.25 Pm^ ?r (16.) 

•(861) 261 ratj} rj pujvr 8 (OT.) 
(•^auoui esuqoand oqj jo qnojxo 
aqj oj i'jaadoad eqj no uaij u uoao qou suq oaaoj 
-suuaj ejuAnd eqji) -(ggs) 858 9161 HIV (9T.) 

(•?9 •S P°aflo saop 69 •H To '0 
aaputi uotjuaiict^v) -(585) 185 1^0 2I6T aiV (2T.) 

(•lunj .Cq pasuqoand 
jfjaadoadaqj joatusaoj aapao uu qsuiugt! pioddu oj 
paijijuasiaasuqoana) -(295)695 mop ^ qy 5 (cq.) 


(•.^jaadoad 

aqj JO noijaod u pajuuaiju uoipuulut oj aouugap 
UI oAuq saojqap-juauigpiil aqj inoqAA oj ^Cqaud 
paiqj u jsui'egi! uoissassod aoj jms u Sniaq oj 
ijqgia on suq sgnipaaooad notjnoaxa aqq. paddoap 
suq paap ejus ejuAiad u jiq saojqap-juanigpnC 
aq!). uioaj .6jaadoad aqj pasuqaand gniAuq oqAi 
aappq-aaaoap y) -(g?!) 8 ?T JsI A\ IIV 0061 (OO 6I) 
•(Od) (056 ‘6?6) 8?5 My pnj ooh fi (52.) 

•(61) giaDHdMMI (69.) 
•(0T5) 015 2T A\ IIV 5881 (58.) 
•(q’^a) (801) 801 SUQ pni 89 (T5.) ‘t 
ZI ®1oN 

(•Aiui JO noisindinoo 
aapnn ji s^fud g; ji qnaaagip aq qiAi uotjisoj — 
•jnaraqoujjuoj.Cauajnoogniaq supioA pnu aojqap 
-qnatugpnj; oj apuin ano si jnam.C'D.q — jganaq 
siq aoj ao y }° aonujsni ju janoo ojni jnnouiT! 
gni.Cuda' aojqaQ — paqoujju (aojqap-jnanagpnl) y 
oj anp qqoQ) -(555) T55 piSK 9861 dlV (98.) 'Zt 
•?T2 IIV ?? :(6??) 8?? IIV 656T HIV (55.) 'It 
•(0901) 2601 IIV ?80T HIV (?8.) 
(■piIUAiii jou SI jpsuiiq 
aojipaao gniqoujju oj jqap jo jnotnugissy — jqap 
JO jnauiqoujjy) -(95 ^) j-gj. qy igOT HIV (28.) 

•(5?9) T?9 IIV 286T HIV (28.) 
•(T26) 026 P«K leOT aiV (18.) 

•(02) 69 a 0 H P’^K 9 (02.) 
•(Oa) (968) 868 0 d 5561 HIV (55.) 
•(aa)e96 P"K T?:{T8T) 25T piq\I 8T6T aiv (8T.) *01 
{•juatuqDiqjt! snoiAoad aqj gnt 
'pnad noijunoqu qoagu jon saop ooaaap ajrqoddu 
aajji! jnainqoujji! qsaaji — juoinqoujju OAiAoajon 
saop praddu nt quaingpnr jo p?saoAoqj — qns jo 
jussiinsip no pua uu oj sauioa jnauigpnr oaojoq 
jnamqaiqjy) -(891 ‘29T) 691 IIV ?8GT HIV (?8.) 

•(I’’0) (696) 285 suQ puj 891 (98.) 

•02G 

PiiK (2861) a a I :{??8) 8?8 P'q'.’ 28GT HIV (28.) 

•(8?5) e?5 inoa 8561 aiV (85.) *6 
•(2?Q) C?5 tnog 8561 HIV (85.) ‘8 


-eg.TGjsu'B.T!} v ‘snqj^ g*j9pnn9.T0q!} Gjq'CGO.TOjng siniiqo o.vaiq oq.w. osoqq o.xii quoraqoi!!)!)T3 
§nipn9(J noi'juneq'B m 3 qogrqo oq pGjqiqao q.tv oq.w o.iojo.ioq^ siios.iocl A^no oqjj j.'sum3p 
esoq? q99in 0 ; A.i'cssgoGU !}n95X0 oq? og Ajuo pmi y^imaipvjpj Pip .ippitn Piqvpo.io/'iip 
siawp gsareST? six Apo pioA si qnq 2 ^]oa /Ijjoipi gou si jojsmu!) oijai.vi.icl y — 
sq!) aepun qqaaoaojuQ siniap ^stija?a sa Aiuo pioA si jajsnaaj ’zi 


-j-.io^q 0 p-:)nouiSpn[ oq;} }0 qqouoq 
JOJ -^o JO 9om3!)sui oq!) !)T3 opum A|iaT3jun|OA si ijUGniAucI Gqj ji 'ijuotuqonjjn oqj 05 
AaT 3 .T!)uoo ja 9 raAT 3 d t3 ssgj Gq!) Anx; qi Gquni qou qi.w gsjg .^poqouios oq qnq .xoqqop-quouifjpnC 
Gqq JO spn'Bq Gqq oqni Aonocu Aiid qoa S9op Joqqop oqq qvqq qonj ojoin oqq pirn quoin 
-qo'cqq'B gqq .xgpun 9jqx390.T0jn9 stnitijo qu qsniU(?T3 6 « uoiqoog siqq .lopun piOA. oq qiA". quoui 
-qouqqis gqq oq Ajxjjquoo qqgp p 9 qo^ 3 qq^’ uv jo aoqqop-quguiSpn!: oqq oq quoixiAxid Auy 

.jj'.IOUUOj 

Gqq qsureS'G sb pqyAui si ‘.Toqipg.To Suiqoxiqqu jGqqoiix! jjo Axid oq .lop-io ui ‘quouiqoiiqqn otio 
SnipuGd noiqunGqy mj ST3a.T0qA\ gj'noiqogg oqq jo SuiuTiom oqq uiqqiAx ^quotnqoi’.qqT 3 qous oq 
Ai’B.xquoo^ qou si ‘gp'cin si quGoiqotjqqn oqq qoiqAv jo uoiqnooxo ui oo.ioop oqq jo iioiqonjsiqxig 
Gqq ui Sniqqnsg.i ‘noiqxjugij'c m3 ‘AqqiignTjgsnoQ p'uoiqxpiqddxi on sisq uoiqoog oqq quoui 
•qo'Bqqis qous oq Aauiquoo qou si uoiquuoijv uu ugijav qiuu pOpiiui Suioq si lunqo u qoiq.si 
JGpun quGuiqouqqu j’Dqnoiq.iud oqq si uoiqoog oqq ui oq pGj.iojG.i quouiqouqqu oqjj 
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•(lOX) 16 raoo: 91 (26,) *1 
£I aXON 

■(009) 666 pm 6161 HIV (61,) 'ZI 
(•j 0 Stjqojnd equAwd Sntraooaq jfq sijqSii 

«iq SniqT9jJO^) -(gg) ^^g qurj 6X61 HIV (6X,) *11 
[{•Sni!)STsqtis St mtujo ^gqq qotqAV aspnn quant 
-t[ot3qq'B aqq jt ^x^io' notqTJuatxu oquAtad txauadtut 
uvo uotquqiiqstp aiq^aqui oq pajqtqua snosaajj 
'(l^D) (685)’ 2.86 stiQ puj S9X (9S,) osjo sag] 
(•jaqjuaaaqq eiq'caoaojna eq oq asuao quant 
-qouqqu aqq aopuu stnttqo — uoiquotputpu uo sasuao 
quatnqouqqy) -(qpno) (X98) 098 '^^6 P«I 6X (2X,) 
(•ostiao aapunoaaqq aiqisaoiojua stui'cio 
'optsn qas uaaqsuq quauiqotqqu aqq aapunaxus'aqq 

'668 IIV 8f : (9?) 6? IIV X56X HIV (X5.) 

(•aiq'coojojuo 

sq qounuo uoiqnqtaqstp ©xquaxt!! aoj stniuio pas 
-jITJaa oju sqassij ou aaeqAS.) ‘(xeT’) X8P IIV 65 (80.) 

•(X85) 085 P^!I\[ 8X6X HIV (8X.) 
•(6X5) 2.X5 H 0 H H AV H 9 (X2,,) 
•(8X5) 6X8 ^aog; gSGX HIV (85.) 
•(658 ‘X58) 9X8 raog; eg (TX.) 
•(OSX) 08X H i\\ ’IXns L (L9,) *01 
•(80L) 502. IIV L (88,) *6 


, ’(IIV) (8X8) iX8 suo pui i6 (95.) ’2 
' ("axus uSndutt qouuuo pua quauiqo'Bqq'B 

aotad aqq aapun tutuxo qou saop ax^ oq quanbas 
-qns Suiqo'Bqq'B aoqtpaio aaqqouy — quauiqo'Bqq'B 
8U0 Sutpuad axBS) -(qgx) 68X H 0 H raog XX (Xi,) 

, ’(98) 88 IIV 9 (X8,) 

(■quatuqoBqqB puooas aqq 
qsuiBuB s'B xiuAaad xIIAI^ aSBSqaojy — quauiqoBqqB 
qsaqjo uotquoaxa ui pxos .Sqaadoa^ — aapioq.aaaoap 
aaqqouE .fq quatuqoBqq'B puooag — quautqoBqqu 
aaqjB aSBSqaopx) -(^gg) ogg Sujq gggq ■giy (gg,) 

;,T , ‘(0 3) 599 FO XX 

:S2. aay puj xx ^ (XX5) 885 0 H 9X6X HIV (9X.) ’L 

(•qoaaaoo qou 'paqqitn 
-qtis St qt ‘st quatuqoBqqB aqq aapuu exqBaoaoqua 
tui'Bio B qou St paaaqmuonaun osnoq aqq pxoq oq 
eiqiq aqq quqqpuB quatuqoBqqB Sutpuad egBSqaoui 
B JO XqtpiiBA aqq uotqsaub qouuBo aaSBqoand 
uotqouB UB quqq qoaqa aqq oq /.gq qpug QX6X 
HI V •Q '£ •V ‘X^'Bnqg jo uoistoap aqi,— aqojq) 
•(FO) (8X5) XX5 SBO puj 05 (SX,) 
•(9H) (OX ‘6 ‘6) X 0 0 H Ai TX (69,) -9 
•uotqoag aqq oq uotqBUBxdxg; aag ’g 
•(pm) (869) X69 sb'o puj gq (gq,) ‘f 


jopnn sraiBio opnpni !jn8tnqoT!qc(T3 m3 .lepnti eiqTBaoaojne stnTBp q-Eq!! ‘spoQ pp eqq jo 
noipag aapnn esEO e ^‘pumoQ 'A 'ifqv.iog m ‘-p ‘gnEpj, Aq ueqEq M.9U eqq paga 
ssAig qp -Avgu St uotqoag aqq oq uoiqEnEidxg; eqj, — •uoiq'BU’Btdxa — uoiqnqiaqsip 
joj stuiTBp apnpui quauiqoBqi^'B uh aapun GiqHQodojua sraiHio *ep 

j.^-s.toqipaio .totid aqq SupiEd Aq aptq sp qoaqo.td 
oq gr JO sqqSt.T qunoinE.tEd aqq oq qoaCqns osje aq a.tojajaqq qiM. sqqSu jo quatuqoEqqE 
s,Q •saouE.tqtunoua .totad aqq jjo AEd oq qq°i.x s,.TaqqEj aqq oq qoaCqns si qnq q Aq pautEqao: 
«qunoiuE oq sqqSi.x equqosqE on SEq jjastniq y qEqq st uosEa.x aqp, -saj i 0 qsmE°E pqEA 
quacuAEd qons sp 'sqqap saa.xoap aqq go sAvd gf stqq oq queubasqng 'saoqtpa.xo gntqoEqqE 
.xopxd aqq go AEd oq g; Aq pautEqa.x satnooi aqq saqoEqqE 'y qsutEgE aaaoap aaqqouE 
JO uoiquoaxo ut 'q ejiqA\nEara aqq ut puE sqqap esoqq gniS.xEqosip ux sAEjap q -paqoEqqE 
uaaq pvq sqqgt.x esoqq qoiq/A jo aotqtioaxa ut sqqap aa.xoap .xaqqo o^^q ag.xEqostp oq .xap.xo 
ut gr oq sqqSpx aqq s.xajsaE.tq saiq.xodo.xd uiEqaao .xaAo sqqgu 9°Egq.xoni SEq oqM. y 

^j’uoiqoag stqq jo suotsiAO.xd aqq uio.xj qgauaq Aue utEqqo 'quatuqoEqqE 
axjq .xaputi 9 jqEao.xojna uiiejo Aue .taSuoj on SEq puE q.xnop) aqq rao.xj ajqtq siq paanoas 
qou SEq oqAV .xappq-aa.toap e ueo .xo^ ^j^-AjddE qou saop uotqoag aqq puE ajqEao-xojua 
eq oq asEao osje quoxuqoEqqE aqq .xopuu 9 jqEao.xojn 9 sentEjo ■[■[e ‘paqoEqqE seaa qt qotqAi. jo 
uotqnoaxa ut oa.xoap aqq jo uotqoEjsiqES aqq Aq pua ue oq saiuoa quatuqoEqqE aqq jt ‘utEg^ 
^•.X 0 pati 9 .x 8 qq pao.xojna aq ueo uiiejo ou ‘paqoaj.xad Ajaedoad qou st quatuqoEqqE ue jp 

g'quaoiqoEqqE puooas aqq .xapuu pjaq ojes aqq ut .xasBqoand 
-uotqoiXE aqq qsutEgE ptoA qou st quatuqoEqqE qs.xg aqq gutpuad uotqEuaqE aqq ‘quatuqoEqqE 
puooas E JO aouEiisind ui ojes oq qqgnoaq uiEgE st Aq.x 9 d 0 .td aqq puE pc •g; P 15 •Q •x^puti 
uoiqtioaxa .xoj uotqEOtjddE aqq jo jEssitusip e Aq sasEao quatuqoEqqE qous qtiq ‘paqEuaqE st 
noiqnoaxa ut paqouqqE Aq.T 9 do.xd a.xaqAv ‘snqi ^-uoiqEaatjE aqEAt.td e guiugndtui jo asod.xud 
aqq .TOj paAojdcua oq ueo qotqAV auojE quatuqoEqqE jut/? st qi puE pqos se 2 a Aq.xado.td aqq 
qotqAi JO qoadsa.x ui quatuqoEqqE aqq si uotqoag aqq ut oq p)a.x.taj 9 .t quatuqoEqqE aqj;, 

•quatuqoEqqE gutpuad 

.xajsnE.tq aqEAt.td aqq oq qoatqo ueo oqAV puE quatuqoEqqE aqq xapuu ajqEao.tojua a.tE 
j stuiEjo asoqAs. snos.t0d jje e.xE g'quatuqoEqqE aqq jo 9onEns.Tnd ut pjaq ojes aqq qE .TasEqo.tnd 
i -uoiqouE UE puE gSqossE JO uotqnqi.Tqstp ajqEaqE.x aqq .toj quEcurojo e ^.‘lappq-aa.toap aqq tuo.ij 
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IKHKHOVUV DKICLHad; ROIXVHaiTlV 


Cios P^H 956T HIV raoaj 
pojnoSBja) '(908 ‘e08) T08 1^0 1561 HIV (15.) *01 
•(199) I9S 1130 LX6T HIV (LI.) '6 
•Se PKKGf :(0T8‘808) AOe P^H 9561 HIV (95.) '8 
•(501 ‘TOT) T6 raoa 9T (56.) 
•568 raog gf :(zfz) TI5 raog zZ6l HIV (55.) 'L 

[•(l^O) (689) LS5 svQ pnj £91 (96.) 

(•japfoq-aaioap pne 

TOijqop-ijnainSpnr nQaMqgq eqvAjid Sq p[OS 

/!)j0doaj) •(0T9)’609')^Hi86I HIV (i.8.) 

•(090T) iSOT IIV fSei HIV (X8<) 
'(OiOT) 6901 IIV IS6T HIV (iS;) 
■(519) 1^9 IIV 1861 HIV (2.8.) 
'{688 ‘?88 ‘588) 088 P^M 85 (60.) 
'(2.15) Sie uioa 8561 HIV (85.) 
'(16) ^6 056T HIV (05.) 

•g-ojsq;eHTina6T6I :(0ST) 651 6T6I HIV (6T.) 
'(HH) 695 P^H TP =(581) 2,51 P^^IV 8T6T HIV (81.) 

'(P8T) 92,1 ^pnO T56T HIV (T5<) 
‘(ns) ne h h pt 15t,) 
'668 IIV SP -'(gp) 5P IIV I56T HIV (15.) '9 
•(oa) 599 I'EQ PP 

:Zi ddy pnj n :(lfz) 885 0 H 9T6I HIV (9t.) ’S 

[•(158) 6PS 8861 HIV (88.) 
(•nosjgd JSqqou'B iq ijuauiqo'Bg^'E qnaaagip v 


SnapnaJ apcin sbm aajsti'Ba? aq? qSnoqq jCqipqrA 
aqq noiQsanb qonnBo aasrqoana — aiajs pa's quata 
-qO'Bqq'B aaojaq aaqaaBaq aq'BATaj) •'[XT H H P^IS 
05 : (2.2.1) 2.2.1 pniS 9561 HIV (95.) ostv 005 -] 
•(g) aqoti-qooj tii asT30 aqq aag -p, 

(•mi'Eio 

aiqijaoaojna nv aq qsntn noiqnquqsip aiq^aqui 
aoj raiBio aqji) •{i'bq) (bss) 2,85 s'bq pni 89T (98.) 

•(1901) 2.60T IIV P 86 T HIV (p 8 .) 
•(OiOT) 690T IIV P 86 I HIV (P 8 .) 
•(0T9) 609 ?^a 2,861 HIV (28.) 
'T65 Sbm (icex) H H I : (P) T S-bn 286T HIV (28.) 
(•quamqo'Bqqis gnipuad notq'Enaqa; u'b uotqsanb 
U'BO noiqnqtjqsip a^q'Baq'Ba aoj qmsrai'Bio 'b ‘paAiaoaa 
sqassB MB eiaqq jj) '(56) 56 Morj gi 6 T HIV (ST.) 

(•raiq qsniBS'B Sniqsixa 
spuBinap ao sqqap jfjsiqBS oq pasn eq .Cbik qoaqAi 
'pmq aaAaqBqAs. jo ‘ifqaadoad 8 , 11^01 b xIB nBaui 
„sqassv„) -(raoa) ( 0 x 9 ) 0P9 s-bq pnj 91 (5T.) ’£ 

['568 

tnoaOP :{5P5) TP5 roog 5861 HIV (55.) osiv 005 -] 
■(’IP’^O) (5801) T80T SBo paj X9T (98.) 
•(558) 6 P 8 Sbk 8861 HIV ( 88 .) 
(•aapqoq-aaaoap gmqoBqqB 
SB Sniqooj auaBS aqq no si noiqnqiaqsip e[q'Baq'Ba 
a oj qnBoiiddy) -(168) 968 IIV P 86 T HIV (P 8 .) ‘Z 

gniqssA 13 'aAoqis qi ui uaas naaq s^q 


uoiq'Biado aiq jejsn'B.aq 'e si AoaaAjosni ui aapjo 

By — •:)U9raqo'B:)^'B aepjo dn puipuiM ao aspao pui:)S9A jo :)09jja 


•qoaxToo ej® sAvaiA sUTp'Bj\[ pni3 A'Bqraog; aq!) !)ieq!) pa!)!)TOqns si !)i •^.moQ q§ijx 
'Bqqnoi'BQ aq? jo noisioap .xa'i'B) aq:) iiq paijdop'B noi!)'B:)ai(Jia!)ux pa:)oivT')sai aq;) O!) spi3a'[ t(oiqAA 
Jiasqi noiqoag aq? ni SniqqAu'B aq oq ctaas qoa saop aaaqQ;, p^^noiqiinaqis aqq jo aqi3p aqq no 
eonaqsisa ni uaaq aA'Bq p^noqs rai'Bjo aqq q'eqq p(eq ‘asvo aaq'B^ 'B ui ‘laAeAioq s'cq qinoj). 
qSrjj ennss eqj) g'qTnoQ qSijj ■BqqnojiiQ aqq jo noistoap jaipxva uv ni ttaqieq sm 2A9IA 
etn'Bs aqj) •aq'ep q^qq aiojaq uoiqnoaxa .xoj paqdd'B pn'e aaaaap 'b pani'Bqqo aA'Bq p^noqs 
qaBiniBp aqq qBqq ‘•^•» 'uoiimmit) ai/? /o ax/? uo doudisixd m uaaq aABq ppoqs 
tuiBp aqq qBqq ^j-Bssaoau qou si qi ‘paAiaoaj a.x'B sqassB qoiqM. jo qoadsa.x ux quaraqoBqqB aqq. 
puipuad uoiq’BuaqB ub qBajap oq sb os ^9];qBao.xojU9 ^ eq Abiu uoiququqsxp afqBaqBjc aoj rarep 
B qBqq .xap.xo ui qBqq sq.xnoQ qSfH gS'B.xpBpj puB ^ABqxuog; aqq Aq ppq uaaq SBq qj 


g^Aijaadojd aqij ox ori? s,(j uoixsanb Aixnonbasnoo qounuo ejj 
•noiqnqpxsip Abb ox xq^u on SBq q puB nv fv p9ai909.i s.iv s? 0 sso oit oisjj •9aio3ps,x^saSaBqostp 
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46. Sale in execution of decree barred by limitation. — See Note 69 to S( 
Section 47. _ ; Ho 

17. ReYenue sales. — It has been seen in Note 58 to Section 47 that in case 
of execution sales by the Civil Courts, the title of a boua fide auction-purcbaser is not 
affected by the subsequent reversal or modification of the decree. But in the case of 
sales by Revenue Courts for arrears of Government revenue the purchaser gets no title, 
if it is subsequently declared in a suit that no arrears exist or no revenue is payable.^ 

As to what passes to the purchaser at a revenue sale, see the undermentioned 
cases^ and also 0. 21 R. 94. 

18. Effect of yesting order in insolyency proceedings, — See Section 64, 

Note 14. 


66 . [S. 317.] (1) No suit shall he maintained'^ against 
any person^^ claiming title under a purchase 
nofmaTniainfbr^on Certified hj the Court in such manner as may 
S°behaif prescribed on the ground that the purchase 

was made on behalf of the plaintiff or on behalf 
of some one^^ through whom the plaintifi claims. 

(2) Nothing in this section shall bar a suit to obtain a 
declaration that the name of any .purchaser certified as aforesaid 
was inserted in the certificate fraudulently^^ or without the con- 
sent of the real purchaser, or interfere with the right of a third 
personal to proceed against that property, though ostensibly sold 
to the certified purchaser on the ground that it is liable to satisfy 
a claim of such third person against the real owner. 

[1877, Ss. 316 and 317; 1859, S. 260.] 


Synopsis 


1. Legislative chtuiges. 

2 . Scope, object and applicability of the 

Section. 

3. English law. 

4. Retrospective operation of the Section. 

5. Revenue sales. 

6. Cases under the Public Demands 

Recovery Act. See Note 5 above 


7. “No suit shall be maintained.” 

8. Plea in defence, if can be raised. 

9. Suits outside the Section. 

10. Suit by beneficial owner in possession 

or his successor in title for declaration 
of title. 

11. Suits by third person. 

12. Suit on grounds other than those men* 

tinned in the Section. 


Note 17 

1. (’21) AIR 1921 Bom 257 (258, 259, 260) : 45 
Bom 45. (Because the impartiality of Civil 

. Courts cannot be expected of fiscal authorities.) 

2. (’26) AIR 1926 Cal 97 (98) : .52 Cal 862. (Sale 
. under Bengal Revenue Sales Law, 11 of 1859— 

In the absence of anything else land or share 
in it passes and not the structures on the land.) 
(’23) AIR 1923 Cal 324 (326), (Fraudulent revenue 
sale — Purchaser in' collusion with defaulter — 
Protected interests do not pass to him.) 

{’23) AIR 1923 Cal 82 (83). (Not interest of de- 


faulter but of the Crown subject to Government 
assessment passes to purchaser.) 

(’21) AIR 1921 Cal 699 (701, 702). (Purchaser at 
revenue sale obtains title to purchased property 
as from date of default and is entitled to mesne 
’ profits.) 

(’14) AIR 1914 Cal 785 (785). (Liability to pay 
rent from date of sale passes to purchaser.) 
[See also (’94) 21 Cal 255(258), (Revenue sale set 
aside by a decree — Decree not executed within 
time — Revenue sale restored — Revenue pur- 
1 chaser has right to sue for possession.)] 


Si 
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13. Suits by joint purchasers. 

14. Purchase by Hindu coparcener. 

15. Suit for specific performance of ngroc- 

menl to sell. 

IG. Suit nKoinst certified purchaser and per- 
sons claiminfi through him is barred. 

17. "Certified purchaser,” meaning of. 

Ol/icr Tojiics 

Bcimini Kilos not illegal, unless fraudulent and 
unless fraud is carried out. See Note 2 
Pis. (1) and (2). 

licnaini transactions, meaning and effect of. See 
Note 2 and Note 21 foot-notes. 

Bcnamidar’.s or real owncr’.s right to apply for 
setting aside c.vccution sale. See 0.21 it. DO 
Notes. 

Bcnaniidar'.q right to execution of decrees. Sec 
Note 21 foot-notes. See also 0. 21 E. 16 
Notes. 


18. Waiver of right by auction-purchaser. 

19. Name inserted in the certificate fraudu- 

lently or without the consent' of the real 
purchaser. 

20. Objection as to bar by Section 66, when 

can be raised. 

21. Bcnami transactions in general. 

(Miscellaneous) 

Estoppel of real owner against innocent transferees 
from benamidar. Sec Note 21 foot-notes. 
Fraudulent purchases not to be recognised if 
fraud is carried out by the person seeking 
relief. See Note 21 foot-notes. 

Eight of benamidar to sue. See Note 21 foot- 
notes. 

Strict construction of the Section. See Note 2 
Pt. (7). 

Suits falling under this Section. See Notes 2 & 7. 


i, LogiBlative changes. — The mnin clmnges that have been introduced in' 
tin’s Section are as follo\Y.s — 


1. For the words "no suit shall ho maintained against t/ie certified 'pur- 
chaser" in Section 317 of tho old Code, the words "No suit shall be 
maintained against amj person- claiming title under a purchase certified 
by tho Court in such manner as may be prescribed” have been substituted. 
Sec Notes IG and 17 below. 


2. For tho words "any other person” and "such other person” in the old. 

Code, tho words " tiio plaintift'” Itave been substituted. 

3. Tlic words "or interfere with the right of a third person .... real owner” 

in su}).scGtion (2) Imvc been new!}’’ added. See Note 11 below. 


2. Scope, object and applicability of the Section. — This Section enacts an 
o.vcoiition to tho general rule a 2 )plicablc to hcnanii transactions, i.e., transactions by 
one person in tho name of another. A hcnanii transaction is not per se illegal^ and, 
unless brought about for a fraudulent inirpose and the fi’aud is carried out, a Court of 
Equity will give efTcct to the real title as against the hcnanii title.” This is the general 
rule. The Legislature lias, by this Section, declared that this general rule shall not 
apply to execution sales Jicid by the Court,”'* The object is to put an end to purchases- 
in court auction by one person in the name of another® and to protect third parties- 
Section 66 — Note 2 his own behalf but on that of the plaintiff.) 


1. (’68) 11 Mad 218 (214). 

(’19) AIE 1919 Pat 523 (524). 

(’76) 23 Suth VI R 358 (358): 2 lud Appl54(PC). 
(’30) AIR 1930 Bom 81 (83). 

2. (’06) 33 Gal 967 (969). 

(’01) 28 Cal 370 (379, 880). 

(’87) 11 Bom 708 (716, 719). 

(’07) 31 Bom 405 (412). 

(’97) 20 Mad 326 (329, 331). 

(’06) 29 Mad 72 (74). 

(’08) 31 Mad 97 (99). (Vendee holds the property 
for the benefit of the vendor.) 

(’08) 31 Mad 485 (489). 

See also Indian Trust Act, Section 84. 

2a. (’39) AIE 1939 Rang 122 (123). (Section pro- 
tects certified purchaser at an auction sale from 
any claim that his purchase was made not on 


(’37) AIR 1937 Mad 362 (363). (Object of Section 
is to prohibit on grounds of public policy a suit 
against the certified purchaser on the ground, 
specified in the Section.) 

3. (’16) AIR 1916 Cal 762 (763) ; 48 Cal 20. 

(’19) AIR 1919 Pat 523 (524). 

(’74) l2BengLR 317 (329) (PC). (But the Section 
does not affect such purchases by a member^ of 
joint Hindu family in his own name, but withi 
the joint funds.) 

(’20) AIR 1920 P C 30 (32) : 43 Mad 643: 47 Ind. 
App 108 (PC). (But a purchase coupled with an 
undertaking to convey to another at the price- 
of purchase is not affected by this Section.) 

(’69) 11 Suth R 16 (19) (FB). 

•(’72) 14 -Moo Ind App 496 (525) (PC), 
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who might deal with the purchaser against the claims of an undeclared or secret owner 
who puts forward the certified purchaser as the legal owner.^ The effect of the Section 
would appear to help the certified purchaser in his fraud or breach of trust against the 
real purchaser, but really the Section is designed to prevent fraud against third parties 
resulting from the collusive action of the real and certified purchasers.^ Hence, the 
Section should be applied in all cases without any regard to the consequences.*^ But 
inasmuch as it is restrictive of the Oom't’s equitable jurisdiction to grant relief to the 
real owner as against the ostensible owner, it should not he extended beyond its actual 
terms hut should he construed strictly.^ 

In order that the Section may apply, the following essentials are necessary — 

(1) There should be a court sale. In other words, the Section applies only to 

execution sales. Thus, a sale by a receiver is not within the Section.® 

(2) The sale must he a real and not a fictitious one. Thus, where a collusive 

suit is brought in which a collusive decree is allowed to be passed and 
a fictitious sale held in execution of such decree, this Section has no 
application.® 

(3) The suit must be against the certified purchaser or his representative, 

on the ground that the purchase was made on behalf of the 'plaintiff 
or his predecessor-in-interest.’^® 


(’75) 23 Suth W B 358 (358): 2Ind Appl54(PC). 
(Leading case relied on in AIE 1929 P G 226.) 
(’05) 27 All 194 (197). 

(’16) AIB 1916 Oudh 255 (256). 

(’15) AIR 1915 P 0 81 (82) : 87 All 545 : 42 Ind 
App 177 (PC). 

(’20) AIR 1920 Mad 422 (422). 

(’07) 29 All 557 (559). 

(’09) 31 All 282 (284). 

(’96) 23 Cal 699 (701). 

(’99) 21 All 238 (243). 

(’04) 26 All 82 (87) (PB). 

[Sec also (’12) 10 All L Jour 97 (99). (Section is 
intended to preclude institution of suit against 
certified purchaser by beneficial owner or bis 
successor.)] 

4. _(’98) 22 Bom 672 (678). (But if the benamidar 
himself raises no objection, and admits the title 
of the true owner, or owner obtains transfer of 
possession, Section does not come in the way of 
the true owner asserting his right as against 
third parties or vice versa.) 

5. (’34) AIR 1934 Cal 567 (568) : 61 Cal 440. 

(’86) 12 Gal 204 (206). (Section is intended to pre- 
vent and not to promote fraud. Dissented from 
in 16 Mad 290.) 

6. (’99) 21 All 29 (43). 

(1900) 22 All 434 (438). (Trust Act, S. 82, saves 
the operation of this Section.) 

7. (’38) AIR 1938 Cal 874 (877). 

(’37) AIR 1937 Mad 362 (363). 

(’20) AIR 1920 Cal 48 (49). 

(’01) 23 All 175 (177). 

(’98) 2 Gal W N 433 (447). 

(’72) 14 Moo Ind App 496 (528) (PC). 

.(’03) 5 Bom L R 329 (331). 

(’31) AIR 1931 Bom 578 (581). (Therefore this 
Section will not apply to a suit based on a con- 


tract which is separate from the transfer.) 

(1900) 8 Oudh Gas 229 (230). 

(’75) 23 Suth W R 858 (358); 2 Ind App 154 (PC). 
(’01) 5 Cal W N 341 (843). 

(’99) 21 AU 288 (245). 

(’99) 21 All 29 (43). 

8. (’26) AIR 1926 All 124 (125, 126): 48 All 209. 
(Such sale is not by the Court but under the 
Court.) 

(’66) 6 Suth W R 160 (161). (Property purchased 
benami but not in execution sale.) 

9. (’13) 18 Cal L Jour 616 (620). (Rent suit.) 

10. (’38) AIR 1938 Cal 874 (877). (A suit for a 
relief which can only be given on declaration of 
title as against persons claiming title under a 
purchase certified by the Court, such persons 
being parties and contesting the claims, is 
barred under Section 66.) 

(’38) AIR 1938 Cal 602 (604). (The fact that the 
certified purchaser w’as a benamidar for the 
plaintiff even before the auction sale is no 
answer to an objection under S. 66, G. P. G.) 
(’37) AIR 1937 Mad 362 (364). (If the cause of 
action is not based on the benami purchase but 
on a contract, or title acquired subsequent thereto 
Section 66 is not a bar. The fact that the basis 
of the contract embodied in the sale deed is the 
prior benami purchase does not affect the title 
obtained under the conveyance. Suit for rectifica- 
tion of sale deed executed subsequent to the 
auction sale is not barred.) 

(’35) AIR 1935 All 143 (146). (Plaintiff claiming 
property on the allegation that auction-pur- 
chaser A was a benamidar for B, under whom 
plaintiff claimed, and that in collusion with C, 
A transferred his rights to G instead of to plain- 
tiff — Section 66 applies.) 

(’23) AIR 1923 Cal 802 (303). (Certified purchaser 
or his successor not party to the suit;) \ 


s 
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The {Cr,fc to see vrhetlicr n suit is based on the ground that the aucfcion-purchasa 
vras made on behalf of the plaintiff is ^vhother the plaintiff can get any relief or anv 
niatenal relief -ivitlioiit proving that the purchase ^vasmado on behalf of the plaintiff. 
The Section, like the Limitation Act, does not extinguish the rights of the real owner 

hut only prevents liim from enforcing them in a Court of law.” See Note 15 below 

Sub.scction (2) excepts the classes of cases mentioned therein from the operation of 
sub. section (1). The rule in sub.scction (1) therefore does not apply 

(1) to a suit for a declaration that the name of the certiBed purchaser was 

insoited in the ^certificate fraudulently or icithout the consent of the 
real purchaser,^* 

(2) to the right of a third poison to proceed against the property on the 

ground that it is liable to satisfy his claim against the real owner. 


3. English law. — Under the English law, as in the Indian law, where A pur- 
chases with ill's own funds property in the name of B, there will, in the absence of any 
other circumstances, be a resulting trust in favour of A which the Courts will enforce 
against Bf But no such trust will result if the policy of any Act of Parliament would 
thereby be defeated." Thus, under the old Registry Acts, where A purchased a ship in 
tiio name of B, the register was conclusive evidence of the ownership of B both at law 
and equity.'^ 


4. Rctrospectisre operation of the Section. — There is a conflict of opinion 
as to whether this Section is retrospective in its operation. The conflict arises in view of 
the fact that under Section 317 of the old Code an action against the representative of 
the certified purchaser was not barred but that, under the present Section, it is barred. 
If a court sale is held and confirmed before this Code came into force, but a suit is 
brought against the representative of the certified purchaser after the Code ca.ine into 
force, is the suit barred under Section G6 ? The Calcutta High Court has held that it is 
not,' on the gi'ound that the real owner had, on the date of the confirmation of the sale, 
•acquired a vested right to have his title declared in respect of the properties, which he 
could enforce against the bonamidar's transferee, and that such right is not taken away 


<’33) AIR 1933 Lah G3G (G37): 14 Lnh 712. (Suit 
again.st mortgagor and subsequent purchaser — 
Jlortgagor can plead that purchaser is benami* 
dar for plaintiR.) 

(’05) 27 All 191 (197). (Suit on the ground that 
the certified purchaser is not the real purchaser 
must be dismissed.) 

(’20) AIR 1920 Lah 491 (493): 2 Lah L Jour 353 
(358, 359). (Hence suit not prohibited if defen- 
dant does not claim through certified purchaser.) 

p29) 118 Ind Cas713 (713) (All). 

(’67) 8 Suth \Y R 130 (131). 

(’68) 9 Suth \V R 3G0 (361). (Possession of plain- 
tifi — Immaterial.) 

(’25) AIR 1925 Nag 41 (44). (Plaintiff resting his 
case on the fact that defendant purchased ou 
his behalf — Suit is barred.) 

(’16) AIR 1916 Mad 657 (658). (Suit against 
representative of certified purchaser.) 

[Sec also (’ll) 83 All 382 (384). (Purchase of 
mortgaged property in execution of decree on 
prior mortgage — Auction-purchaser alleged to 
be benamidar of mortgagor — Subsequent mort- 
gagee cannot bring to sale the property on the 

• ground thatauction-purchaser was benamidar.) 


(’28) AIR 1928PC75(7G): 24 Nag LB 59(PG).] 
10a. (’38) AIR 1938 Cal 602 (604). 

11. (’96) 23 C.al 699 (701). 

(’17) AIR 1917 Mad 324 (325). 

12. (’05) 1 Cal L Jour 550 (556). 

(’93-1900) 1893-1900 Low Bur Rul 16 (18). 

(1864) 1 Suth W E 328 (329). 

Note 3 

1. (’28) AIR 1928 P C 172 (173): 55 IndApp235: 
55 Cal 944 (PC). 

2. (1829) 3 r & J 163 (175), Groves v. Groves. 
(Purchase in name of A to enable him to vote 
at election of member of Parliament.) 

3. (1808) 15 Yes 60 (71), Ex parte Yallop. (The 
policy of the Act being to secure evidence of title 
to a ship and enable it to be seen how far through- 
out her existence she was British built.) 

(1810) 17 Yes 251 (254), Ex parte Houghton. 
(1840) 1 Beav 354 (361), Slater v. Willis. 

Note 4 

1. (’20) Am 1920 Cal 435 (437) : 47 Cal 1108 
(1112). (On appeal from AIR 1919 Cal 210.) 
(’23) AIR 1923 Cal 228 (232). 
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by Section 66. The Lahore High Court has followed' the Calcutta yiew.^® The Allaha- 
bad^ and the Madras^ High Courts have taken a contrary view, on the ground that 
this Section embodies, as Section 317 of the old Code did, merely a rule of procedure 
and that rules of procedure are always retrospective. The view of the Calcutta High 
Court that Section 66 or the corresponding Section 317 of the Code of 1882 embodies 
anything more than a rule of procedure does not seem to be a sound one. 

Where a sale was held before, but confirmed after the Code came into force, 
the purchaser’s .title -becomes perfected only after the confirmation and consequently 
Section 66 applies.^ . ' ' 

5. Revenue sales. — As has been seen in Note 2 above, this Section applies 
only to execution sales under the Code} It has no application to revenue sales.- By 
virtue of Section 19 (2) of the Public Demands Recovery Act (Bengal Act I of 1895), 
however, the provisions of this Section apply to the case of a purchaser at a sale in 
enforcement and execution of a certificate issued under that Act.^ 

6. Cases -under the Public Demands Recovery Act. — See Note 5 above. 

7. “No suit shall be maintained.” — The words “no suit shall be main- 
tained” in the Section mean “no suit shall be instituted and if it is instituted, it 
shall fail.”^ The words “ no suit” show. that not even a suit for the return of the 
pu7'chase money from the henamidar. will lie.- 

8. Plea in defence, if can he raised. — The Section bars only a suit against 
the certified purchaser or his representatives-in-interest. Where a suit is brought hy 
the certified purchaser or his representatives against the real owner, the latter can 


[See also (’16) AIR 1916 Cal 891 (394). (Right 
. to redeem.)] 

la. (’37) AIR 1937 Lah 471 (474). 

2. (’38) AIR 1938 All 391 (393): ILE (193 8) All 556 . 
(’14) AIR 1914 All 552 (554). (No one has a 

vested right in a particular form of procedure.) 
(’21) AIR 1921 All 165 (167) : 43 All 416. (Re- 
versed on another point in .A I R 1929 P 0 228 
■ : 51 All 675 (P 0).) 

[See also (’15) AIR 1915 All 316 (317). (Point 
assumed.)] 

3 . (’17) AIR 1917 Mad , 324 (326). (New Section 
is merely declaratory of the real meaning of the 
old Section 317.) 

4. (’28) AIR 1928 Cal 338 (339). 

Note 5 

1 . (’37) AIR 1937 All 176 (179) : ILR (1937) All 
• 113. (Section 66 is confined to a purchase certi- 
, fied by the Court in such a manner as may bo 
prescribed; and ‘prescribed’ means under S. 2 (16) 

, ‘prescribed by rules’. ‘Rules’ under sub-s. (18) of 

S. 2 means ‘rules and forms contained in Sch.I 
or made under S . 122 or S . 125 , Civil P . 0 . ’ Hence, 
.a person who is not claiming title under a pur- 
chase certified by the Court under any of the 
■ rules framed under the Code will not be protected 
under Section 66.) 

(’37) AIR 1937 Pat 324 (325). (Section 66, Civil 
P. 0., is not applicable to sales in execution of 
rent decrees under the Chota Nagpur Tenancy 
-.'Act, held by the Deputy Commissioner.) 

- See also the folloiving cases: 

<’97) 1897 Bom P. J. 27 (27). (Sale under S.' 113, 


Bombay Land Revenue Code.) 

(’87) 14 Cal 583 (585). (Sale under the provisions 
.of Act 11 of 1859 for arrears of land revenue.) 
(’09) 19 Mad L Jour 270 (270). (There is nothing 
to preclude a plea that a purchase in a revenue 
sale was benami.) 

(’70) 14 Suth W R 372 (373). (Revenue sale.) 

2. (’38) AIR 1938 Mad 283 (284). 

(’97)1897 Bom PJ 27 (27). 

(’05) 28 Mad 526 (536). (Hence real purchaser is 
not precluded from showing that the certified 
purchaser was only a benamidar.) 

(’06) 29 Mad 473 (476) (PB). (25 Mad 055 over- 
ruled.) 

(’ll) 9 Ind Cas 136 (137) (Mad). (Sale under 
Madras Revenue Recovery Act, 1864.) 

(’70) 14 Suth W R 372 (373). 

(’97) 20 Mad 494 (496). (Sale under Madras 
Revenue Recovery Act, 1864.) 

(’09) 4 Mad L Tim 316 (316). (Following 29 Mad 
473 (FB).) 

[See also (’94) 21 Cal 554 (558). (Benami sale 
under Bengal Tenancy Act, VIII of 1885 — 
■ S. 173 provides that it may be avoided on appli- 
. cation.) 

(’05) 9 Cal W N 134 (140). (Do.) 

(’95) 18 Mad 469 (47l). (Suit by benamidar to 
eject tenant — Not maintainable.)] 

3 . (’12) 16 Cal W N 973 (975). 

Note 7 

1 . (’99) 21 All 238 (242). 

■2. (’.10) 7 All L Jour 623 (626). 

[But see (’36) AIR 1936 Pat 429 (430).] 
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6 plead that the purchase was only benami for hirh. The Section does not bar a plea of 

.0 benami in defence} In Mussumat Bahuns Eowur v, Lalla Buhoree Ball} which was 

a case under Section 260 of the Code of 1859 corresponding to the present Section, 
their Lordships of the Privy Council said as follows : 

"It is well known that benami purchases are common in India, and that eSeeb is given 
to them by the Courts according to the real intention of the parties. The Legislature has 
not, by any general measure, declared such transactions to be illegal ; and therefore they 
must still bo recognised and efiect given to them by the Courts except so far as positive 

enactment stands in the way and directs a contrary course The only express 

enactment on the subject occurs in Section 260. This enactment is clear and 

definite . .It is confined to a suit brought against the certified purchaser.. • • 
present suit which is converse of that pointed at in the Section is not within the words 
It scope of it. It would he specially unsafe so to construe the Act as 
imporfinto it prohibitory enactments which would exclude any inquiry into the truth 

in tin}* suit between the parties. 


construe tne acu as uy vv.. 

exclude any inquiry into the truth 

in any suit between tbe parties. 

q Suits outside the Section. — As has been seen in Note 2 above, a suit which 
i. not the certified purchaser or his 

the ground that the purchase was ^declaUL’^of his own title to the property 

Section. A suit 6?/ a certified purchaser _fo_ _ ^ «fV>ov than that the 


; ground that the purchase was made on e property 

oection. A suit by a based on grounds other than that the 

'' trlutle for 

10. Suit by beneficial ownet “,!^'ieSonrnd a suit 

aeolaration of title. - Wbeie is the*^nit bamd by Section 66 ? 

against the bcnaniidar for declarakonof j i The reason is that the words 

'^;e eonesal -eensns of op,n.on . tW 


(Suit for °"5/(537\. u Lh 712. (Plea 

standi to sue.) , defendant is 

(-75) 23 Sutb W B 858 (358). (L tae u 

in possession.) (Auction-purchaser’s 

(-67) 8 Suth to oS real owner.) 

transferee seoking (Defendant in pos- 

,,0S) 9 Se‘b 'VJ^ S (f,L c6rtlfi.a pu.ch«t 
session — x 

seeking to “‘Lsg (i259). (Suit by bena- 

possession.) . ,□ it for rents and profits 

(,,6) 1 AU (270). (MWioe 1» 

If Oal 370 (381). 

(-75) 24 sU W B 278 ^7(200). ^(^g^tified pur- 
hlser^-^BrnfnSfiar of 

fad Seen in 


VulV V04.J — 7 

from posses^n.) (Section does not 

poens Trfoi («3). (Suit 

,, 

1. f36) AIE 

wtothffi or whotbor he 1 « 

a confirmation g to recover possession. 

(-01) 23 All 175 (178, 18 )• ^ ^2 Pat CIO. 

-S AIB 1933 P^t.264 (26M6D^^^ ^ 

^■”110 s?it ““Slfied poreto."-) 

(.S)“ Both W K 4 S Cal 20, 

>16 AIB 1916 Cal 762 (764) pg, 
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for a declaration of title on the mere ground that the plaintih is in vossession? A con- 5 
trary opinion was, however, expressed by the Calcutta High Court in the^ undermen- 
tioned case.® Their Lordships seem to have proceeded in that case on the view that the 
suit was not based on the ground that the purchase was made henami, but on the 
ground of existing possession in the plaintiff. The case has been dissented from by the 
same High Court in later cases.^ The view expressed in I. L. E. 23 Calcutta 699, if 
accepted, would amount practically to a repeal of the whole Section, and cannot, 
therefore, be accepted as a sound one.® The Lower Burma Chief Court® has, however, 
followed the decision in I. L. E. 23 Calcutta 699. 

But an auction-purchaser may, by his conduct, be estopped- from pleading the bar 
under Section 66.^ Thus, where the real owner sells the property to a third person with 
the consent and attestation of the benamidar auction-purchaser and the third person 
brings a suit against the henamidar, the latter will be estopped from pleading that the 
suit is barred under Section 66.® 

Where the true owner has perfected his title by adverse possession for twelve 
years, a suit by him against the certified purchaser for declaration of his title wiE not 
be barred as it is based on title by adverse possession® and not on the ground that the 
purchase was made on his behalf. See Note 12 below. 


11. Suits by third person. — Under Section 317 of the old Code, no suit was 
maintainable against the certified purchaser on the ground that the purchase was made 
“on behalf of any other person or on behalf of some one through whom stich other 
person claims." This raised a conflict of opinion as to whether a third person, such 
as a creditor of the real owner, could sue to enforce his claims against the pl-operty 
purchased on the ground that the purchase was henami for the real owner. The Calcutta 
High Court held that he bould, and that the bar under the Section operated only on 
suits brought by the beneficial oioner as plaintiff.^ The Madras High Court held a 
contrary view in the undermentioned case,® but in a later case® dissented from the 
earlier case and came to the same conclusion as that of the Calcutta High Court. 
The Allahabad High Court and the Oudh Judicial Commissioner’s Court took a view 
contrary to that of the Calcutta High Court.^ 


<’20) AIR 1920 Nag 51 (51) : 16 Nag L R 87 (88). 

(Suit against the successor- in-title of certified 

TMIT’/’rlQ COT* I 

He) air 1916 Oudh 255 (256). 

2. (’38) AIR 1938 Oal 602 (601). 

See cases in foot-note (1). 

3. (’96) 23 Cal 699 (701). 

4. (’16) AIR 1916 Cal 762 (763): 43 Cal 20. 

(’26) AIR 1926 Cal 542 (544) ; 53 Cal 297. 

5. (’16) AIR 1916 Cal 762 (763) : 43 Cal 20. 

6. (’14) AIR 1914 Low Bur 275 (276): 7 Low 

Bur Rul 260. 

7. (’13) 36 Mad 564 (569). 

[See also (’20) AIR 1920 Cal 48 (49). (Tenant 
from real owner cannot plead title of the certi- 
fied purchaser.)] 

8. (’13) 36 Mad 564 (569). 

[See also (’31) 133 IndCas 551 (552) (Lah). (Bena- 
midar attesting sale by real owner and attorned 
to the vendee also — But the decision rests on the 
basis that oral sale is valid in the Punjab and 
that the plaintiS had become complete owner 
already.)] 

9. (’38) AIR 1938 All 391 (393) ; ILR (1938) All 


556. (It is unnecessary for them to prove that 
auction purchase was made on their behalf.) 
(’29) AIR 1929 P C 228 (231): 56 Ind App 330: 
51 All 675 (PC). (Section has no application to 
such a case.) 

(’34) AIR 1934 All 990 (992, 993). 

(’25) AIR 1925 Oudh 20 (24). (In determining 
title by prescription the fact that the purchase 
was benami can be taken into consideration.) 
(’92) 19 Cal 199 (201). 

(’20) AIR 1920 Nag 51 (51): 16 Nag L R 87. 
(Hence plaintiS cannot be called trespasser.) 

Note 11 

1. (’86) 12 Cal 204 (206). 

(’94) 21 Cal 519 (521). (Suit for declaration that 
property belonged to the debtor.) 

2. (’93) 16 Mad 290 (292). 

3. (’97) 20 Mad 362 (364). 

4. (’ll) 33 All 382 (384). 

(’04) 26 All 82 (87, 88, 89) (EB). 

(’99) 21 All 238 (245). (Section is subject to no 
limitation other than such as is contained in 
the Section itself.) 
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The substiLntion, in the present Section, of the words “on behalf of the plaintiff 
01 on belialf of some one through whom the plaintiff claims" and the introduction 
of tlie words or interfere with the right of a third person to proceed against that 
pioiieity, on tlic ground tliat it is liable to satisfy a claim of such third person against 
tlie real owner” in sub-soction ( 2 ) gives effect to the Calcutta decisions and removes 
the conflict mentioned above.® 


12. Suit on grounds other than those mentioned in the Section. — A suit 
is barred under the Section only if it is based on the ground that the purchase was 
made on behalf of the plaintiff or on behalf of some one through xohom the plaintiff 
claims. TJio Section lias no application if the relief is sought on certain facts which 
establish certain other kincls of legal relations between the parties which entitle the 
plaintiff to rely on them as involving and creating effectual legal claims in his favour.^ 
In Ganga Sahat v. Kcshri,~ their Lordships of the Privy Council observed as follows : 

"In their Lor(bhip.s’ opinion the provisions of that Section (Section 317 of the oid Code) 
were tlcsigncd to crc.'ito Eonio chock on the practice of making what are called henami purchases 
at execution sales for the benefit of judgment-debtors, and in no way affect the title of persons 
otherwise hcncficially interested in the purchase." 


Illustrations 


1. A .Eues and obtains a decree against B. In execution of the decree B’s house is sold in 
court auction and is purchased by C, the paid agent of A, with A ’s money, but without his knowledge. 
A then sues C for possession, on the ground that the purchase by the agent enures to the benefit of the 
principal. The suit is not barred as it is based on a legal relationship of principal and agent, and not 
merely on the ground that C was a bonamidar.3 

2. A and B are joint mortgage decree-holders against C, A applies on behalf of himself and 
B under Section 231 of the old Code (0. 21 R. 15) to e.xccute the decree and purchases C’s property in 
the court sale in his own name, the purchase money being set off against the whole decree amount. 
B then sues A for recovery of his share of the properties purchased by A. The suit is not barred, as B 
is boncficially interested in the purchase otherwise than merely on the ground that the- purchase was 
made on B’s behalf.^ 


8. In execution of A's decree against B, C purchases certain properties in court auction and 
then agrees with A to convey the property to him. A brings a suit for specific performance of the 
contract against C, The suit is not barred as the claim is based on an agreement and not on the 
ground that the purchase was made on A’s behalf 


(’05) 8 Oudh Cas 806 (311). (Following 26 All 82 
(FB).) 

5 . Sec also the follotving cases : 

(’20) AIR 1920 Mad 422 (428). 

(’13) 35 All 138 (143), (Distinguishing from 26 
All 82 (F B) on the ground that the plaintiff did 
not claim through the real owner.) 

Th e following cases of the Allahabad Bigh Goxirt 
arc still good law under the present Section : — 
(’99) 21 All 29 (50). (Per Banerji J.) 

(’74) 6 N W P H 0 R 265 (267). (Case under the 
Code of 1859.) 

(’76) 1 All 235 (285). 

(’96) 18 All 461 (463). 

Note 12 


1. ('19) AIR 1919 Mad 942 (943). (Following IS 
Mad 436.) 

(’16) AIR 1916 Pat 315(317). (Claim independent 
of and prior to sale — Suit not barred.) 

(’01) 23 All 175 (178). 

(’32) AIR 1932 All 32 (33), (Real owner is entitled 
to subrogation of prior mortgagee’s rights as 
against the certified purchaser.) 

2 . (’15) AIR 1915 P C 81 (82) : 37 All 545 ; 42 
Ind App 177 (PC). 


3 . (’19) AIR 1919 Mad 942 (943). 

(’95) 18 Mad 436 (437). (Sale under mortgage de- 
cree Bonami purchaser — Purchase on account 

of a subsequent usufructuary mortgage — Suit for 
conveyance and possession not barred.) 

(’94) 17 Mad 282 (285). (Purchase made by the 
defendant as agent of the plaintiff.) 

(’94) 21 Cal 375 (378). 

[See however (1900) 22 All 434 (438, 440). (But 
this was a case when the certified purchaser 
was really not an agent in respect of the pur- 
chase as it was not within his general duty to 
purchase the properties.)] 

4 . (’15) AIR 1915 P 0 81 (82) : 42 Ind App 177 : 
37 All 545 (PC). 

(’24) AIR 1924 Oudh 218 (221). (Following AIR 
1915 P 0 81.) 

(’07) 29 All 557 (561). 

5 . (’19) AIR 1919 Mad 94 (95) : 42 Mad 615 (FB). 
(’31) AIR 1931 Bom 578 (581). (Even though the 

basis of the agreement might be the benami 
nature of the original purchase at court sale,) 
(’88) 11 Mad 213 (214). 

(’88) 11 Mad 234 (236, 237). 
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4. A purchases certain properties in court auction ■with his o'wn funds, hut in the of g 
B A continues in possession of the properties purchased for over twelve years. He then sues B for a 
declaration that he is entitled to the properties. The suit is not hatred as it is based not merely on the 
ground that the purchase was made on hehalf of A but on the ground of his having perfected Ins title 
to the property by adverse possession.® 

13. Suits by joint purchasers. — It has been seen in the Illustration 2 to 
Note 12 above that -where one of several joint decree -holders applies for execution of 
the decree on behalf of all and purchases the property, the purchase money being set 
off against the entire decree amount, the other decree-holders are entitled to sue the 
purchaser for recovery of their share in the property and that Section 66 is no bar 
thereto.'^ 'Where, without being decree-holders, two persons enter into a joint venture 
to buy a property at a court sale, the funds being provided jointly, but the sale certi- 
ficate is issued in the name of one of them only, there is a conflict of decisions as to 
whether a suit by the other claiming half the property’’ on the ground that the purchase 
was made for both is barred under Section 66. The general trend of decisions is to the 
effect that such a suit is barred.^ This view proceeds on the basis that the Section 
applies to all cases where the suit is based on the ground that the purchase was made 
on behalf of the plaintiff, whether the allegation is that the purchase was made on 
behalf of the plaintiff exclusively or that it was made on behalf of the plaintiff and the 
certified purchaser jointly. But the contrary view was taken in the undermentioned 
case^ by the Bombay High Court. The reason given is that the Section applies only to 
henami purchases at execution sales and that in such a case, there is only a joint 
purchase and not a henami purchase. It was also held that in such cases there is a 
partnership and the plaintiff must be deemed as suing to enforce his right as a partner. 

Where, out of two joint mortgagees ojie alone sues making the other a pro- 
forma defendant and obtains a decree, in execution of which he purchases the property 
in his own name, a suit by the other joint mortgagee claiming a share of the property 
purchased does not fall within the principle of the decision in Ganga Saliai v. 
Keshrif and is barred by Section 66.® 


Where A and B both applied to purchase a property at an auction-sale in a 
certain proportion, agreeing to pay the price in that proportion and actually paid the- 
25 per cent, of the purchase money in that proportion, but the balance was wholly 
paid by B and he obtained the sale certificate in his name, it was held that the pay- 
ment by B was on behalf of A also, that B’s name in sale certificate was inserted 


without A's consent and that a suit by .4 f 
not barred under Section 66 sub-section (2).' 

(’211 A.XE 1921 Pat 39 (41). (Agreement before the 
sale— Distinguishing AIB 1919 Pat 523.) 

6. (’29) AIE 1929 P 0228 (231) : 56 Ind App 330; 

51 All 675 (PC). (Eeversing AIE 1921 All 165.) 

, See the cases in Note 10 above. 

Note 13 

'ill 54?(PG)? ^ ° • 

(’07) 29 All 557 (560, 561). 

(’10) 7 All L Jour 1091 (1092). (Pollo-ffing 29 All 

(’14) AIE 1914 All 259 (261). 

[But see (’15) AIR 1915 All 316 (317). (Cannot 
be _ consittered to be good la-w in view of the 
Privy Council decision in AIR 1915 P 0 81 * 

37 All 545).] 


his share of the property purchased was 


2. (’39) AIE 1939 Pat 207 (208) : 18 Pat 181. 

(’37) AIR 1937 All 176 (182) : I L R (1937) AIL 

113. (Distinguishing AIR 1915 P 0 81.) 

(’34) AIR 1934 Cal 322 (324) : 61 Gal 371. 

(’20) AIR 1920 Nag 147 (148). 

(’01) 23 All 34 (36). 

3. (’26) AIR 1926 Bom 525 (525) : 50 Bom 600. 

4 . (’15) AIR 1915 P C 81 (82) ; 37 All 545 (554) : 

42 Ind App 177 (PC). 

5 . (’23) AIR 1923 All 405 (406). 

[But see (1933) AIR 1933 All 854 (856), (The 
purchase -would enure for the benefit of all 
persons interested in joint fund utilized for 
purchase of property unless there is anything 
definitely showing that such persons did not. 
intend the purchase to be on their behalf also.)! 

6. (’26) AIR 1926 Cal 719 (719) : 51 Cal 992. 


( 
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15. Purchase by Hindu coparcener. — Under the Hindu law, every acquisi- 
tion made by a Hindu coparcener, toiih joint family funds, becomes the common 
property of the family, in which the other members are . entitled to share. Such 
acquisitions are not henami transactions, which are the result of private agreements 
or ^indertaUngs. The rights of coparceners to treat such acquisition as the common 
property of the family arise from the operation of law. A suit, therefore, hy one 
coparcener to share in the property purchased by another at a court sale with pint 
family funds is not baired by Section 66, as it is based on a ground other than the one 
mentioned in the Section, namely, that the purchase was made on. behalf of the 
plaintiff.^ 

Where the managing member of a Hindu family makes a purchase with pint 
family funds but takes the sale in the name of a third person, there is a conflict of 
opinion as to whether any member of the family can sue the third person on the 
ground that the purchase was benami for the managing member and so enures for the 
benefit of the family. The Madras High Court has held that he can.^ The reason is 
that a purchase by a managing member in the name of a third person cannot be consi- 
dered to have been made on behalf of all the members of the family and so cannot be 
considered to have been made ‘‘on behalf of the plaintiff" within the meaning of the 
Section.® The Allahabad High Court has held to the contrary basing its decision on the 
ground that a purchase by a managing member is made on behalf of all the members 
of the family and so is made on behalf of the plaintiff.^ It purported to follow the 
decision of the Privy Council in Suraj Narain v. Batan LaV" which was, however, a 
case under Section 317 of the old Code which barred a suit on the ground that the 
purchase was made ‘‘on behalf of any other person." It is submitted that the view of 
the Allahabad High Court is not correct. The object of Section 66 is, as has already 
been seen, to put a stop to benami purchases at court sales,® and when a managing 
member makes such a purchase in the name of a third person, he is doing something 
which is wholly wrong and cannot be presumed to be acting on behalf of the family.^ 

15. Suit for specific performance of agreement to sell. — Where before 
the date of a court-sale A and B agree that B should buy the property in his name 
with funds supplied by A and should convey the property to A thereafter, the agree- 
ment is really to buy the property on behalf of A and a suit by A for specific 


Note 14 

1, (’15) AIE 1915 Oudh 194 (195). (Following 12 
Beng L E 317 (PC).) 

(’34) AIR 1934 Cal 567 (568): 61 Cal 440. (Karfca 
purchasing property with family funds in the 
name of his son — Suit by nephew for recovery 
of his share in the property — Suit not barred.) 

(’74) 12 Beng L B 317 (330) (PC). 

(’17) AIR 1917 Oudh 143 (145). (The principle 
does not apply to separated members of a Hindu 
family and the Section will bar a suit between 
such members though some property is left 
undivided between them.) 

(’73) 19 Suth W R 223 (225). 

(’99) 9 Mad L Jour 298 (300), 

[See also (’74) 22 Suth WE 199(199): lind App 
342 (PC). (Purchase at a revenue sale.) 

(’09) 31 All 282 (284). 

(1900) 22 All 434 (438). 

(’12) 1912 Mad W N 1071 (1074). 


(’25) AIE 1925 Mad 448 (449). (Two Hindu 
brothers — Joint family — Purchase by one 
brother is not presumed to be benami for other.)] 

2. (’22) AIE 1922 Mad 481 (482, 483): 45 Mad 856. 
(’93) 6 Mad 135 (137). 

(’97) 20 Mad 349 (353). 

3. (’22) AIR 1922 Mad 481 (482, 483): 45Mad856. 

4. (’21) AIR 1921 All 185 (187) : 43 All 711. 
(Manager of joint Hindu family purchasing pro- 
perty in the name of a female member — Pur- 
chase is benami — Suit by a mala member 
against her is barred.) 

(’28) AIR 1928 All 619(621): 50 An512.(If plain- 
tiff does not take up this position he has no 
title to the property at all.) 

5. (’17) AIR 1917 P C 12 (17) : 40 All 159 : 44 
Ind App 201 : 20 Oudh Cas 211 (PC). 

6. See Note 2 above. 

7. (’22) AIR 1922 Mad 481 (483) : 45 Mad 85G. 
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performance of sucli an agreement ^vill be one based on the ground that the property Sect 
^as purchased “on behalf of A” and is consequently hatred by Section 66.^ Not( 

Where, lefore the com't sale, B intends to buy the poperty for himself with 
his own funds but agrees to convey the same to A for consideration, the purchase by 
B is not a benami transaction at all and a suit by A for specific performance of the 
•contract is one not based on the ground that the purchase was “on hehalf of the 
plaintiff” and is outside Section 66.^ If, however, the circumstances show that, 
notwithstanding the purchase was made with his own funds, B never intended to buy 
•on his own behalf, but intended to do so only on behalf of A, the case clearly falls 
within the mischief of Section 66.® 

Where B agrees with A sizbsequent to the purchase (whether made on his own 
iDehalf or on behalf of- A) to sell the property purchased, and A sues B for specific 
performance of that agreement, the suit is not barred by the Section.** The reason is 
that the suit is based, not on the ground that the purchase was made “ on behalf of 
the plaintiff,” but on agreement which is not only not inconsistent with B’s own title, 
but is rather the reverse.® 


16. Suit against certified purchaser and persons claiming through him 
is barred. — Under Section 317 of the old Code a suit was barred only as against a 
■certified purchaser hut not as against any one claiming title under him. This was the 
view held by all the High Courts*- except the Bombay High Court. That Court held 
that the words “certified purchaser” included his representatives also.® The substitu- 
tion of the 'Words “against any person claiming title under a purchase certified by the 
•Court in such manner as may be prescribed” in the present Section for the words 
“against a certified purchaser” in Section 317 of the old Code has now set the conflict 
:at rest and has given legislative effect to the Bombay view.® Where the defendant is 
.-neither the certified purchaser nor his successor. in- title, but a third person, the Section 


Note 15 

1. See (’19) AIR 1919 Pat 523 (525, 526), 

•(’32) AIR 1932 Oal 170 (170, 171.) 

-2. (’23) AIR 1923 Nag 11 (13). 

.(’21) AIR 1921 Pat 39 (42). 

[See also (’95) 18 Mad 436 (437). (In this casa 
money -was paid by the plaintifE and possession 
■was delivered to him, but was subsequently 
ejected.) 

(’35) 62 Cal L Jour 88 (92).' 

(’20) AIR 1920 Cal 101 (103).] 

•3. (’19) AIR 1919 Pat 523 (525, 526). 

'(’16) AIR 1916 Mad 1156 (1157). , 

-4. (’35) 62 Cal L Jour 88 (93). 

(’19) AIR 1919 Mad 94 (95); 42 Mad 615.(EB). 
•(’20) AIR 1920 P C 30 (32, 33) : 43 Mad 643 : 47 
(PC). (Approving AIR 1919 Mad 94 

(PB).) 


■(’31) AIR 1931 Bom 578 (581, 582). 

(’73) 10 Bom H C R A C 344 (345). (Defendant 
purchasing property on his own behalf.) 

'(’88) 11 Mad 213 (214). 

5. (’19) AIR 1919 Mad 94 (95): 42 Mad 615 (PB), 
(’30) AIR 19.30 Bom 81 (83). (PollowinsAIR igif 
Mad 94 (PB).) 


Note 16 


3-. (’36) 40 Cal W N 470. (The words ‘certi- 
fied purchaser’ in S. 260, Civil P. C., of 1859, 
which has to be strictly construed cannot be 


held to include the heirs of the certified purchaser.) 
(’98) 21 Mad 7 (8). (Suit against assignee of the 
certified purchaser.) 

(’99) 21 All 196 (198). 

(’99) 26 Oal 950 (954, 955). 

1900) 5 Oal W N 341 (343). 

(’98) 2 Cal W N 433 (447, 449). 

(’04) 1904 Pun L R No. 28, p. 92. 

Eve7i after the ncio Code, the Calcutta High 
Court has held in cases arising under the old 
Code that a suit against a rcpresentative-in- 
intercst of the certified purchaser is not barred 
— See the following cases; 

(’16) AIR 1916 Oal 394 (394), 

(’20) AIR 1920 Cal 435 (437) : 47 Cal 1108. 

(’14) AIR 1914 Cal 175 (176) ; 19 Cal L Jour 330 
(331). 

(’17) AIR 1917 Cal 464 (465). 

(’19) AIR 1919 Cal 979 (979). 

2. (’ll) 85 Bom 342 (347). 

(’07) 31 Bom 61 (66). 

3. (’35) AIR 1935 All 143 (146). (Decisions holding 
that, where the auction-purchaser is mere 
stake-holder and indiSerent as to which party 
succeeds in the suit, S. 66 is not a.pplicable, 
are not applicable to such a suit.) 

(’38) AIR 1938 Oal 602 (604). (Section 66 applies 
also to assignee of benamidar.) 


3CPC. 42. 
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of course has uo application.'* Where the real purchaser sues the certified purchaser 
and a third person on the ground that the purchase was made on behalf of the plaintiff • 
and the certified purchaser either is ex parte or admits plaintiff’s title or does not 
contest the plaintiff’s claim or executes a release deed in plaintiff’s favour or is other, 
wise liable to him under a contract made after the sale which he duly admits, the 
Section does not bar it,® The Section does not also apply to cases of contest between 
two persons each claiming to be the real purchaser under an admittedly benami court, 
auction-purchase.® 


17. “Certified purchaser,” meaning of. — In a case under Section 260 of the 
old Code of 1859 it was held by the Calcutta High Court that that Section applied to 
a suit against a puichaser at a court sale though the sale certificate was obtained hy 
him only during the pendency of the suit.* A person entitled -to get a sale certificate 
was considered as a certified purchaser as soon as his bid at the sale was accepted.^ 
The^ Allahabad High Court, on the other hand, held in a similar case that until the 
certificate was actually granted he was not a certified purchaser but that as soon as 
the certificate was granted, he became a certified purchaser and the bar under the 
Section would become applicable,® 

A sale certificate in the name of A “as mother and guardian of her infant son B" 
is a sale in favour of B who is therefore the certified purchaser.^ 


18. Waiver of right by auotion-purchaser. — A purchases property at a 
court sale in the name of B. B obtains possession from the Court and delivers it to A 
and subsequently disturbs his possession. A sues B for a declaration of his title or for 
possession of the property. The suit is barred by Section 66. The reason is that a mere 
permission to hold possession cannot give or transfer a title from the henamidar to the 
real owner so as to enable him to maintain a suit on title against the benamidar,* 
After the Transfer of Property Act, no waiver or transfer of rights can be recognized in. 
the case of immovable property in the absence of a registered instrument.® 


(’17) AIR 1917 Mad 324 (325). 

(’16) AIR 1916 Mad 657 (658), 

(’20) AIR 1920 Nag 51 (51) : 16 Nag L R 87. 

(’19) AIR 1919 Oudh 420(425): 22 Oudh Gas 222. 
(The words “certified purchaser” in the Section 
include persons standing in the shoes of the 
court purchaser.) 

(’16) AIR 1916 Gal 394 (394). 

4. (1863) 1 Marsh 423. 

(’28) AIR 1928 Gal 448 (449) : 55 Gal 1070. 

(’29) AIR 1929 Pat 664 (674) : 8 Pat 585. 

5. (’38) AIR 1938 Gal 874 (877). (Gertified pur- 
chaser not contesting.) 

(’23) AIR 1923 Gal 302 (302, 303). (Do.) 

(’20) AIR 1920 Gal 932 (935), (Certified purchaser 
executing release in favour of plaintiS.) 

(’25) AIR 1925 All 47 (48). (Certified purchaser 
not contesting cluJza.) 

(’85) 8 Mad 511 (515). (Certified purchaser dis- 
claiming any interest in the property and admit- 
ting plaintiff’s claim.) 

(’81) 9 Gal L Rep 295 (296). (Certified purchaser 
admitting plaintifi’s title.) 

(’03) 13 Mad L Jour 354 (355). (No contest be- 
tween certified purchaser and real owner — The 
former admitting the latter’s title.) 

[See (’36) AIR 1936 All 760 (753). (In such a 


case they are not persons ‘claiming title' under 
a purchase certified by Court.)] 

[See also (’98) 22 Bom 672 (678). (Certified pur- 
chaser and real purchaser— Co-plaintifis — The 
former admitting the title of the latter.) 

(1863) 1 Bom H G R 20 (21). (Suit by real pur- 
chaser against third party is maintainable if 
consent of the certified purchaser could be 
shown.)] 

6. (’17) AIR 1917 Mad 365 (366). 

Note 17 

1. (’76) 25 Suth W R 493 (494). 

2. (’76) 25 Suth W R 493 (494). 

3. (’83) 5 All 478 (484) (PB). 

4. (’69) 12 Suth W R 236 (238). 

Note 18 

1. (’01) 23 All 175 (179, 180). 

(’20) AIR 1920 Cal 852 (852). 

2. Registered instrument is not, however, ahoays 
necessary as, e. g., in case of oral sales of yro~ 
yerty valued at less than Rs. 100 : 

(’16) AIR 1916 Mad 657 (659). 

[Note — The decision in 11 Mad 234 was before 
the Transfer of Property Act and the observa- 
tions to the contrary are no longer law.] 

[See also (’17) AIR 1917 Mad 324 (325).] 
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Where, however, the real owner is in possession and the certified purchaser sues 
him for possession, the real owner can defend his possession on the basis of the real 
title resting with him.^ 

19. Name inserted in the certificate fraudulently or without the consent 
of the real purchaser. -Sub-section (2) is an exception to the rule in sub-section (1). 
A certified purchaser is not protected if he is guilty of fraud or gets his name inserted 
in the sale certificate without the consent of the real purchaser.^ The basis of this 
exception is that the real purchaser is really an innocent person and it is not the 
policy of the law to benefit a fraudulent certified purchaser as against an innocent 
party. Where the pleader of a party, by means of treachery and fraud, purchases at an 
inadequate price the property of the party in a court sale. Section 66 will not operate 
as a har to a suit against him for the recovery of the property on the ground that he 
must he taken to have made the purchase as trustee of the plaintiff.^ 

20. Objection as to bar by Section 66, when can be raised. — A plea that 
a suit is barred by the provisions of Section 66 may be put forward and given effect to 
at any stage of the suit, even in appeal for the first time.^ 

21. Benami transactions in general. — E’er principles applicable to benami 
transactions in general, see the undermentioned cases.^ 


[See however (’31) 133 Ind Cas 551(552) (Lah). 
(In the Punjab oral sale is valid and hence attes- 
tation and attornment by benamidar in favour 
of the real owner vendee renders S. 66 inappli- 
cable.)] 

3. See Note 8 above. 

Note 19 

1. (’39) AIR 1939 Rang 122 (123). (Fraud must 
be strictly pleaded and particulars of any fraud 
relied upon must be stated in the pleading.) 

(’31) AIR 1931 Cal 567 (567, 568) : 61 Cal 110. 
(Karta of joint family purchasing with family 
property in the name of his son fraudulently — 
Suit by nephew for his share not barred.) 

(’91) 17 Mad 282 (286). (Obiter.) 

(’70) 13 Suth W R 85 (85). 

(’87) 1887 All W N 220 (221). 

(1900) 22 All 131 (110), 

(’15) AIR 1915 Cal 563 (563). (Manager of infant 
fraudulently purchasing property of ward.) 

[See also (’16) AIR 1916 Mad 657 (658), 

(’70) 1 Beng L Rep 32 (33),] 

2. (’96) 23 Cal 805 (813). 

Note 20 

1, ( 1<) AIR 1917 Oudhll3 (111), (Plea raised in 
second appeal.) 

(’32) AIR 1932 Gal 170 (170). (Plea goes to the 
root of the suit and does not depend upon dis- 
puted facts.) 

Note 21 

1. Bcnarni fransaciion — Test : 

(’03) 30 All 258 (266) : 35 Ind App 101 (P C). 


(’89) 26 Cal 227 (230) : 26 Ind App 38 (PC). (The 
source of purchase money is not the only test 
of benami — The actual possession and receipt 
of rents also furnish a test of benami character.) 
(’82) 9 Cal L Rep 61 (65). 

(’96) 23 Gal 160 (176). 

(’96) 23 Cal 962 n. 

(’96) 23 Cal 962 (966). 

(’73) 20 Suth W R 112 (113). 

(’75) 23 Suth W R 12 (12). (Following 21 Suth 
W R 122.) 

(’87) 11 Bom 708 (715, 717, 718). 

(’ll) AIR 1911 Cal 175 (176) : 19 Gal L Jour 330 
(332). 

(’16) AIR 1916 Cal 532 (537, 538). 

(’08) 35 Cal 551 (558, 559). 

(’13) 18 Cal L Jour 616 (619, 620). 

(’06) 1906 Pun L R No. 109, p. 356 : 1906 Pun 
Re No. 3. 

(’01) 8 Cal W N 620 (621). 

(’ll) AIR 1911 Bom 283 (281) : 38 Bom 10. 

(’16) AIR 1916 Cal 715 (716). 

Party alleging his oion fraud — Fraud carried 
out — Goicrt will not help : 

(1865) 3 Suth W R 92 (92). (Nor can his repre- 
sentatives or private purchasers from him plead 
his fraud.) 

(1865) ISuth W R37 (37). (Defendant alleging his 
own fraud.) 

(’33) AIR 1933 Mad 157 (159) : 56 Mad 616. 
(Defendant pleading his own fraud.) 

(1862) 1 Hay 528.' 

(1865) 3 Suth W R 221 (222). (Following 3 Suth 
W R 92.) 
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67 . [S. 327.] (1) The ’^Provincial Government may, by 

Power for » [Provincial notification in the '^Official Gasette, make rules 

SL“5iesonand1n imposing conditions in res- 

execution of decrees for pect 01 the Sale of any class of interests in land 

^ ^ in execution of decrees for the payment of 

money, where such interests are so uncertain or undetermined as, 
in the opinion of the ’’’Provincial Government, to make it impossible 
to fix their value. 


(2) When on the date on which this Code came into opera- 
tion in any local area, any S23eeial rules as to sale of land in 


{’70) 13 Suth W R 87 (89, 90). 

(’67) 7 Suth W R 118 (118). 

(1900) 27 Cal 231 (233). 

(’01) 28 Cal 370 (379, (380). 

(’06) 33 Cal 967 (982, 983). 

(’07) 31 Bom 405 (411). 

(’97) 20 Mad 326 (329). 

(’06) 29 Mad 72 (74). (Fraud need not be fully 
earried out.) 

(’08) 31 Mad 97 (99). 

(’08) 31 Mad 485 (487, 488). (Defendant alleging 
his own fraud to escape from the consequences of 
a decree fraudulently and collusively obtained.) 

(’08) SNUBR 3rd Qr. 1. (Benami transaction.) 

(’06) 3 Low Bur Rul 245 (247, 248). (PlaintiS alleg- 
ing his own fraud — Suit should be dismissed 
whether fraud was carried out or not.) 

(’99) 23 Bom 406 (409, 413). 

Real owner can sue : 

(’14) AIR 1914 Cal 674 (675). (No conveyance of 
title from benamidar necessary.) 

(’16) AIR 1916 All 36 (38) : 38 All 122. (Even if 
he affirms ownership in the benamidar in a 
previous suit.) 

Benamidar can also sue : 

(’18) AIR 1918 P 0 140 (143) : 46 Cal 566 : 46Ind 
App.l (PC). (Whether real owner is party or not.) 

(’29) AIR 1929 Pat 664 (674) : 8 Pat 585. (Sub- 
ject to equities against the beneficial or real 
owner.) 

(’98) 22 Bom 672 (679). (Even when the true 
owner’s name is disclosed.) 

(’ll) 34 Mad 143 (150). (Suit to set aside execu- 
tion sale vitiated by fraud.) 

(’93) 20 Cal 388 (395). (Can execute decree in his 
name.) 

(’98) 21 Mad 30 (31). (Benamidar holder of a 
promissory note.) 

Innocent transferee from benamidar — Real 
owner is estopped from asserting his rights : 

(’71) 15 Suth W R 19 (20). (Real owner consent- 

, ing to the transfer.) 

(’73) 19 SuthWR 292 (296) (P 0). (His heirs are 
also estopped.) 

(’66) 5 Suth W R 37 (38). 

(’05) 29 Bom 306 (312). (Per Batty, J. — Source of 


purchase money is not the sole criterion.) 

(1854) 6 Moo Ind App 53 (74) (P C). (Source of 
purchase money is the criterion — The knowledge 
and assent of the person in whose name the 
purchase is made is immaterial.) 

(’15) AIR 1915 P 0 96 (97) : 42 Ind App 202 ; 37 
All 557 (P C). (Criterion is the source of pur- 
chase money.) 

(’13) 18 Cal W N 428 (429) (P C). 

(’87) 14 Cal 109 (117) : 13 Ind App 160 (PC). 
(Actual possession and receipt of rents.) 

[Sec also (’70) 13 Moo Ind App 395 (402) (P Gy. 
(’93) 20 Cal 296 (308) : 19 Ind App 203 (P 0), 
(’76) 25 Suth W R 532 (534). (Real owner must 
make out a clear right to relief against the bona 
fide purchaser from the benamidar.) 

(’75) 24 Suth W R 79 (79). 

(’81) 5 Bom 154 (174). (Transaction made out to 
be benami— Courts will deal with it as English 
Courts of Equity.) 

(’71) 14 Moo Ind App 234 (244) (P C). (Decision 
as to benami nature must rest upon legal 
grounds and not on suspicion.)] 

Burden of proof isupon person alleging benami 
to prove it: 

(’83) 12 Cal L Rep 186 (193) (P C). 

(’70) 14 Suth W R 10 (11). (Where defendant is 
in possession for a long time, the ostensible 
owner, plaintiS, must prove his title.) 

(’80) 5 Cal L Rep 470 (474) (P 0). 

(’73) 20 Suth W R 269 (269). (Purchase byfather 
in the name of his son — Presumption is that it 
is on behalf of family.) 

(1854) 6 Moo Ind App 53 (79) (PC). _ (Father pur- 
chasing property in the name of his son — Pre- 
sumption is that the purchase is on behalf of 
family.) 

Where the fraud is not carried out, true nature 
of transaction can be shoton : 

(’70) 13 Moo Ind App 551 (559) (PC). (A pleading 
by two defendants against the suit of another 
plaintiS cannot amount to an estoppel as be- 
tween them.) 

(’70) 13 Moo Ind App 585 (600) (P 0). 

(’74) 21 Suth W R 422 (424). 

(’72) 18 Suth W R 485 (494). (Following 13 Moo 
Ind App 551 (P 0).) 
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exeeutioB of decrees Yi^ere in force therein, the '^Provincial Govern- 
ment by notification in the ^Official Gazette, declare such rules 
to be in force, or may, by a like notification, modify the same. 

Every notification issued in the exercise of the powers 
conferred by this sub-section shall set out the rules so continued or 
modified. 

[1877, S. 327; See Ss. 54 and 68 to 72.] 

a. Substituted by tbo Government of India (Adaptation of Indian Laws) Order, 1937, for 
“ Local Government.” 

b. Substituted by ibid for " Local Official Gazette.” 

1. Sub-section (2). — Sub-section (2) was inserted in the Section by the Code 
of Civil Procedure Amendment Act (I of 1911). There was an analogous provision 
contained in the corresponding Section (Section 327) of the former Code, and as the 
present Code originally omitted this provision it was held that the special rules which 
had been issued under the former Code wore indirectly repealed from the date of tho 
new Civil Procedure Code.^ Even after the insertion of sub-section (2) by Act I of 1914, 
if no notification is issued under it, tho special rules framed under Section 327 of 
the former Code do not apply.- But where rules are made after due notification under 
the sub-section, they are binding and a sale not in conformity with them is void.^ 

The words “ with the previous sanction of the Governor-General in Council" 
were omitted by the Devolution Act (XXXVIII of 1920), Section 2 and Schedule I, 
Part I. 


Delegation to Collectob of Power to Execute 
Degrees against Immoveable Property. 


68 . [S. 320, para. 1.] The ^Provincial Government may 
declare, by notification in the ^Official Gazette, 
for?rTs&ri5?oSc! ^^^t in any local area the execution of decrees 
decreer“^*°” certain in casGS in wMch a Court hus ordered any 

immoveable property to be sold, or the execu- 
tion of any particular kind of such decrees, or the execution of 
decrees ordering the sale of any particular kind of, or interest in? 
immoveable property, shall be transferred to the Collector. 

[ 1871, S. 320 ; see Ss. 51, 67 and 69 to 72.] 

‘‘LocarGovernment Government of India (Adaptation of Indian Laws) Order, 1937, for 


b. Substituted by ibid for “Local Official Gazette.” 


Section 67 — Note 1 

1. (’13) 1913 Pun Ee No. 89, p. 318.'. (Pu 
Notification No. 1297-S is indirectly renea 
(’10) 7 Ind Casd95 (495) : 1910 Pun Ee No. d (E 


2_. (’21) AIR 1921 Lab 223 (224). (Property of an 
insolvent vesting in receiver before his death.)' 
3. Sea (’88) 1888 Pun Ee No. 95, p. 253. (A case 
under the old Code.) 
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Synopsis 

1. Object of the Section. 

2. “Has ordered any immoveable property to be sold.” 

3. Notifications under the Section. 

4. Retrospective effect of notifications. 

5. Execution shall be transferred to the Collector. 

6. Jurisdiction of Civil Court and of Collector. See Section 70 

Note 2. 

7. Liquidation of judgment-debt by temporary alienation of 

judgment'debtor’s land. See Section 72 Notes 6, 7 and 8, 

1. Object of the Section. — In Huro Prasad v, Kali Prasad, I. L. B. 9 
Calcutta 290 (B. B.). Bield, J., observed as follows: 

In different parts of India, the effect of sales in execution of decrees was to transfer 
landed estates from the old families to modern speculators. A strong opinion was enter- 
tained by certain members of the Government of India that these results of the adminis- 
tration of civil justice were impolitic and inexpedient ; and it was suggested that some 
procedure might be devised by which the chief executive officer of the district would be 
enabled to liquidate debts of the encumbered landholders without the immediate sale of 
their estates, and so to preserve the old landed gentry of the country. The provisions of 
Sections 820 to 3250^ were inserted in the Code of Civil Procedure, in order to give 
effect to these suggestions.”!®^ 

The xvords “with the previous sanction of the Governor- General in Council” 
have been omitted bj’’ the Devolution Act (XXXVIII of 1920), Section 2 and Schedule I, 
Part I. 

2. “Has ordered any immoYeable property to be sold.” ■— The Section 
contemplates cases in which immovable property has been ordered to be sold. Hence 
a simple money decree in execution of which the Court has not ordered any imviovahle 
property to be sold cannot be transferred to the Collector for execution under this 
Section.^ For a similar reason, the Section does not apply to land which is not capable 
of being sold in execution, e. g., land the sale of which in execution of a decree is 
prohibited under the law. Hence a decree cannot be transferred to the Collector for 
realising the decretal amount from such land even otherwise than by the sale of the 
land.^ 

3. Notifications under the Section. — Sections 68 to 71 have no application 
to the Punjab as no notification by the Provincial Government has been issued as 
contemplated by Section 68.^ 

The Government of the United Provinces of Agra and Oudh have issued a 
Notification No. 576-1A-93, dated 26th March 1932, declaring that with effect from, 
the 1st April 1932, the execution of decrees in cases in which the Civil Court has 
ordered any agricultural land situated in those provinces or any interest in such land 


Section 68 — Note 1 

1. Corresponding to the present Ss. 68,70,71 and 
Sch. III. 

la. See also (’35) AIR 1935 All 468(469). (Object 
of Section 68 explained.) 

(’35) AIR 1935 Oudh 156 (161) : 10 Luck 459. 
(Object is to enable Collector to liquidate debts 
of encumbered land-holders without immediate 
sale of their estates and so to preserve old 
landed gentry of the country.) 


Note 2 

1. (’26) AIR 1926 Oudh 318 (319). 

2. (’35) AIR 1935 Nag 133 (134, 135) : 31 Nag 
L R 239. 

(’26) air 1926 All 339 (339) : 48 All 392. (Prohi-' 
bition under S. 16 of the Bundelkhand Land 
Alienation Act, 1903.) 

Note 3 

1. (’28) AIR 1928 Lah 475 (476). (Sale under 
S. 141, Punjab Tenancy Act. Paras. 58 to 69 of 
Instructions of the Court apply.) 
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to.be sold, shall be transferred to the Collector. See the undermentioned decisions^ 
relating to the above notification. 

Sections 68 to 72 have been excluded from operation in the following cases 

(1) Suits and proceedings under the Agra Tenancy Act (III of 1926) : see 

Section 264 and Schedule II. 

(2) Suits for recovery of rent under the Bengal Tenancy Act (YIII of 1885) 

as amended by Act IV of 1928, Section 148, and, under the Orissa 

Tenancy Act (II of 1913) : see Section 193, 

(3) Suits, appeals and other proceedings under the Madras Estates Land Act 

(I of 1908) : see Section 192. 

4. Retrospectiye effect of notifications. — Alterations merely in the form of 
procedure arei as has been seen in Note 3 to Preamble, retrospective in effect. Hence, 
rules made by the Provincial Government in pursuance of a notification under Section 
•68 for regulating the procedure of the Collector affect sales ordered before the coming 
into force of such rules as well as those ordered after, unless there bo some strong 
reason to the contrary.^ On the wording of the particular notification in the undermen- 
tioned case,2 it was held by the Allahabad High Court that the notification did not apply 
to orders for sale passed before the date of the notification. Where agricultural laud 
belonging to a judgment-debtor has been sold b^’' a Civil Court in execution of a decree, 
and' before the confirmation of the sale a notification under this Section is issued by 
the Provincial Government directing execution proceedings in such cases to bo trans- 
ferred to the Collector, the notification does not affect the validity of the sale hold by 
the Civil Court.^ 

See also Section 70 Note 6 foot-note (1). 

8. Execution shall be transferred to the Collector. — Where a notification 
under the Section affects only a portion of the immovable property ordered to be sold, 
the decree should be transferred to the Collector for execution as regards such portion 
•of the land only.^ Where a judgment-debtor stands by and allows a Court to sell certain 
land as not being covered by the Government notification under the Section, ho cannot 
subsequently sue to set aside the sale on the ground that the land was covered by the 
notification and that therefore the Court had no power to sell the land.” 


2. (’37) AIR 1937 All 550 (551) : I L R (1937) All 
766. (The Collector ceases to have jurisdiction to 
sell or confirm the sale, if one has already taken 
place, after the Court passing the decree recalls 
under R. 3 of the U. P. Govt. Notification in 
respect of sale under S. 68 — Anything done by 
the Collector during the subsistence of the order 
of recall, is -without jurisdiction.) 

(’35) AIR 1935 All 468 (469). (The notification 
applies to pending execution proceedings.) 

Note 4 

1. (’35) AIR 1935 All 468 (869). (Notification No. 
576-1 A-93 applies not only to execution proceed- 
ings which may be instituted after it is issued 
but also to pending execution proceedings.) 

(’91) 1891 Bom P J 294, Reprint page 173. (Case 
under old Code.) 

(’33) AIR 1923 Oudh 274 (275). (Notification of 
U. P. Government directing execution to be 
transferred to Collector in cases of sales of agri- 


cultural land.) 

(’34) AIR 1934 Oudh 16 (17) : 9 Luck 890. (U. P. 
Notification No. 57C-1A-93, relating to agri- 
cultural land in Agra and Oudh.) 

(’34) AIR 1934 All 258(255). (Dato of preliminary 
decree is not the test and execution should bo 
transferred to Collector. 

[See however (’93) 17 Bom 289 (293). (A statute 
is not retrospective where party had acquired a 
vested right.)] 

2. (’82) 4 All 116 (120) (P B). 

(’82) 1882 All W N 12 (12). 

3. (’34) AIR 1934 Oudh 143 (144, 145): 9 Luck 554. 

Note 5 

1. (’06) 28 All 631 (632). (Recovery of money — " 
Ancestral portion.) 

2 . (’22) AIR 1922 All 56 (57) : 44 All 380. (Allow- 
ing ancestral land to be sold as non-ancestral.) 

(’06) 28 All 273 (275). (Money decree — Ancestral 
property sold as non-ancestral.) 
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6. Jurisdiction of Ciyil Court and of Collector. — See Section 70 Note 2. - 

7. Liquidation of judgment-debt by temporary alienation of judgment- 
debtor’s land. — See Section 72 Notes 6. 7 and 8. 


69. The provisions set forth in the Third Schedule shall 
P- „'c* f Tk- j ^PPly to all cases in which the execution of a 
Schedule to apply. uecree has been transferred under the last pre- 

ceding section. 

[ See S. 68 and Ss. 70 to 72.] 

Synopsis 


1 , Applicability of the Section. See Section 68 Note 3. 

2. Provisions of the Third Schedule shall apply. 


1. Applicability of the Section. — See Section 68 Note 3. 

2. Provisions of the Third Schedule shall apply. — The provisions of 
Sections 321 to 3250 of the old Code have now been placed in the Third Schedule. 

This Section and Section 70 give the Collector sole authority for" finding the- 
best means of satisfying the transferred decree. But this power does not extend so as- 
to give him jurisdiction to determine whether the decree itself is satisfied or'not. Such 
jurisdiction belongs to the Civil Oourt.\ 


70 . [s. 320, Paras 2 to 4.] (1) The ^Provincial Government 
„ , may make rules consistent with the aforesaid 

Rules of procedure. . . 

provisions — : , 

(a) fox the transmission of the decree from the Court to- 
the Collector, and for regulating the procedure of the- 
Collector and his subordinates in executing the same,, 
and for re-transmitting the decree from the Collector 
to the Court ; 

(h ) conferring upon the Collector or any gazetted subor- 
dinate of the Collector all or any of the powers which 
the Court might exercise in the execution of the decree^ 
if the execution thereof had not been transferred to- 
the Collector ; 

Section 69 — Note 2 

1. (’12) 17 Ind Gas 142 (143) : 37 Bom 32. 

(’33) AIB 1933 Sind 112 (114, 115): 26 Sind L R 506. (Mortgage decree.) 

[See also (’38) AIR 1938 Nag 49 (50). (Application to set aside order of 
satisfaction to be disposed of by Court.)] ^ • 
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fC:) providing for orders made by tbe Collector or any 
gazetted subordinate of tbe Collector, or orders made 
on appeal with respect to sucb orders, being subject 
to appeal to, and revision by, superior revenue-autho- 
rities as nearly as may be as the orders made by the 
Court, or orders made on appeal with respect to such 
orders, would be subject to appeal to^ and revision 
by, appellate or revisional Courts under this Code or 
other law for the time being in force if the decree 
had not been transferred to the Collector. 


(2) A power conferred by rules made under sub-section (1) 
upon the Collector or any gazetted subordinate of 
'^“cowk'barred Colloctor, OT upon any appellate or revisional 

authority, shall not be exercisable by the Court or 
by any Court in exercise of any appellate or revisional jurisdiction 
which it has with respect to decrees or orders of the Court. 


(a) Substitutad by tbe Government of India (Adaptation of Indian Laws) Order, 1937, for 
■‘Local Government.” 


Synopsis 


1. Extent of power of Provincial Government 
to make rules. 

,2. Jurisdiction of Collector and Civil Court. 

3. Ancestral property. 

4. Suit to set aside orders of Collector. 

5. Suit to set aside sale held by Collector. 


6. Power of Collector to set aside sale. 

7. Appeal from orders of Collector. 

8. Revision of orders of Collector. 

9. Power of Collector to pass order under 

Section 476, Criminal Procedure Code. 

10. Applicability of the Section. See Section 68 
Note 8. 


Sec 

No 


1. Extent of power of ProYincial GoYernment to make rules. — A rule 
made by the Provincial Government under this Section providing that no suit shall lie 
to set aside a sale confirmed by the revenue authority is not ultra vires. Clause (b) of 
sub-section (l) of this Section authorises such a rule being made.^ Under the former 
Code it was held that the power to prescribe rules for regulating the procedure of the 
Collector included a power to make rules providing for an appeal from his orders.^ 

Under Sections 35 and 37 of Madras Eegulation V of 1804: the Local Govern- 
ment has power to make rules in regard to claims which have not merged into decrees 
and to extend to such claims the procedure laid down in Section 322 (a), (b) and (d) 
(Schedule III, Paras. 3, 4 and 6 of the present Code).® 

Por rules providing for appeals in the Punjab from the orders of tbie Collector 
or the gazetted subordinate of, the Collector in certain cases, see JPunjah Gazette) 
1909, Part I, page 12. 

2. Jurisdiction of Collector and CiYil Court. — Section 69 provides that in 
all cases in which execution of the decree has been transferred under Section 68, it is the 

Section 70 — Note 1 

1. (’20) AIR 1920 All 9 (10): 42 All 275. (Decree' 2. (’90) 12 All 564 (569). 
for sale of ancestral property.) 3. (>05) 28 Mad 489 (491). 
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In matters arising in execution, but not covered by the lU’ovisions of the Third 
Schedule or the rules framed under this Section, the Civil Court will continue to have 
jurisdiction.^' 

The Collector ceases to have jurisdiction to sell or confirm the sale when the 
Court passing the decree recalls, under the rules governing the matter, the proceedings.^ 

T’or jurisdiction of Collector and Civil Court in respect of partition of an 
undivided estate assessed to Government revenue or for sej)arate possession of a share 
of such estate, see Section 54 Notes 5 and 7. 

3. Ancestral property. — As an example of the working of this Section may 
be taken the Allahabad Government Notifications requiring that decrees for the sale of 
“ancestral” property must be transferred to the Collector for execution. In such cases 
the Civil Court has no jurisdiction to sell the property.^ But the decision of the Court 
as to property being non-ancestral is final and cannot be attacked subsequent to the sale." 

As to what is and what is not ancestral property, see the undermentioned case.® 

4. Suit to set aside orders of Collector. — A suit to set aside the order of 
the Collector is maintainable under two circumstances — 

(1) Where the order of the Collector is such that if it had been passed by the 
Court a suit tuould have been maintainable to set it aside, ^ except where the order is 
declared to be final or conclusive by the rules framed by the Provincial Government}^' 

Thus, it was held under the former Code that the last clause of Section 312 
(0. 21 E. 92) did not preclude a suit to confirm a sale and set aside the order passed 


7 . (’09) 3 Ind Gas 572 (574). 

(’07) 31 Bom 207 (215, 216, 217). (Gan set aside sale.) 
(’96) 1896 Pun Re No. 83, page 261. (Gan confirm 
sale by Collector.) 

(’13) 18 Ind Gas 1004 (1005) (AU). (Re-transfer to 
Collector of execution proceedings.) 

(’95) 7 All 407 (409). (Delivery to the purchaser.) 
(’31) AIR 1931 AU 320 (323). (Substitution of 
heirs.) 

(’14) AIR 1914 Bom 252 (253): 38 Bom 673. 
(Grievances under 0. 21 Rr. 100 and 101.) 

(’36) AIR 1936 Bom 227 (233, 241): 60 Bom 516. 
(Power of determining whether land is liable to 
attachment is retained by Civil Court.) 

(’36) AIR 1936 Bom 189 (191): 60 Bom 688. (Per- 
mission to decree-holder to purchase when the 
judgment, debtor is a minor — Sub-rr. 11 and 15 
framed by Bombay Government under S. 70 — 
In such cases, Government has not transferred 
the power to permit the decree-holder to buy.) 
{See also (’38) AIR 1938 Nag 49 (50). (Applica- 
tion to set aside order of satisfaction — Collector 
to refer such questions to CivU Court.)] 

[Bui see (’13) 19 Ind Gas 903 (904): 37 Bom 
488. (Grievances of third persons to be before 
Collector.)] 

^All '766 ^ : I L R (1937) 

[See also (’37) 20 Nag L Jour 242,(244). (It is 
not open to the GoUector to proceed after the 

proceedings had been stayed by the Civil Court )] 
Note 3 

1. (’82) 4 All 382 (384). 

(’33) AIR 1933 All 192 (195). 


(’06)28 All 631 (632). (If portion of property ances- 
tral so much portion should bo transferred to 
Collector.) 

(’14) AIR 1914 All 839 (340): 86 All 33. (Ancestral 
grove with a house in it.) 

(’82) 4 All 115 (115) (PB). (Decree for sale of ances- 
tral land in enforcement of an hypothecation of 
the land is a “decree for recovery of money.”) 
(’85) 7 All 402 (403). (Riparian village ancestral, 
an accretion to it must bo ancestral.) 

[See also (’36) AIR 1936 Oudh 280 (283) : 12 
Duck 185.] 

2. (’06) 28 All 273 (276, 276). 

(’96) 18 All 141 (144). (No application maintain- 
able under 0. 21 R. 90.) 

(’22)_AIR 1922 Ml 56 (57): 44 All 380. (Suit not 
maintainable in absence of proof of fraud and 
injury.) 

(’33) AIR 1933 All -192 (196). (Can assail validity 
on grounds apart from those specified in 0. 21 
R. 90.) 

3. (’16) AIR 1916 All 107 (107): 38 All 481. 

Note 4 

1 . (’26) AIR 1926 All 575 (576): 48 All 568. 
(Setting aside sale after confirming and re-trans- 
mitting.) 

(’17) AIR 1917 Nag 19 (21). (Leasing village.) 
(’98) 20 AU 379 (383) (PB). (Suit for declaration 
that sale is valid.) 

[Contra (’09) 5 Nag L R 121 (124).] 
la. (’20) AIR 1920 AU 9 (10): 42 AU 275. 

(’23) AIR 1923 AU 186 (187): 45 AU 203 (PB). 
[Sec also (’26) AIR 1926 Oudh 612 (612): 1 Luck 
558. (It is not clear whether there were any 
rules giving finality to the orders.)] . 
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adjustment of the decree.*'^ 

^ Under the former Code the expression used was “shall be deemed to be acting 
judicially 7urtliin the meaning of^ Act No. XVIII of 1850." The italicised words have 
been omitted in the present Section, presumably to negative the view^ that, except for 
the purposes of Act XVIII of 1850, the Collector’s functions in execution proceedings 
wore of a ministerial and not of a judicial character. 

As to applicability of the Section, see Section 68 Note 3. 

2. Powers of Collector. — See Schedule III Paragraph 1. 


72 . [S. 326.] (1) Where in any local area in 'which no 

Where Court may undcr Scction 68 is in force the 

authorize Collector to propci’ty attached consists of land or of a share 
stnypu jcsaeo land. land, and the Collector represents to the 

Court that the public sale of the land or share is objectionable and 
that satisfaction of the decree may be made ■within a reasonable 
period by a temporary alienation of the land or share, the Court 
may authorize the Collector to provide for such satisfaction in the 
manner recommended by him instead of proceeding to a sale of the 
land or share. 


(2) In every such case the provisions of sections 69 to 71 
and of any rules made in pursuance thereof shall apply so far as 
they are applicable. 

[ 1877, S. 326 ; 1859, S. 24d ; See Ss. 54, 68 to 71.] 

Synopsis 


1 . Legislative changes. 

2. “And the Collector represents to the 

Court." 

3. “Collector," meaning of. 

4. Reference to the Collector by the Civil 

Courts. 

5. Discretion of Court, 

6. Court may authorise only temporary 

alienation. 


7. Temporary alienation of land of which 

sale in execution is prohibited. See Sec- 
tion 51 Note 4. 

8. Collector to provide for such satisfaction 

in the manner recommended. 

9. Provisions of Sections 69 to 71 shall 

apply. 

10. Appeal. 

11. Revision. 


1. Legislative changes. — The corresponding provision in the Code of 1859 
(Section 214) required that security for the amount of the decree must be given before 
the Section could be applied. This condition was deleted in the Code of 1877. The 
second sub-section was inserted in the Section in the Code of 1882. '-The only change 
of any importance made by the present Section is that it has omitted the expression 
“or management’’ which occurred after the words “temporary alienation.’’ As to the 
applicability of the Section, see Section 68 Note 3. 


2a. (’37) AIR 1937 Nag 217 (219). 


3. (’91) 1891 All W N 189 (190, 191). 
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2. “And the Collector represents to the Court.” — This Section does not 
authorize the Collector to effect a temporary alienation o£ the iudgment-debtor's 
property on his ovrn responsibility. The Collector can only make a representation to 
the Court -which should then decide upon the matter after hearing the parties.^ The 
Collector’s proposal must provide for satisfaction of the decree within a reasonable 
period, otherwise the Court cannot act on his proposal.- His proposal for temporary 
alienation need not contain an express representation that the public sale of the land is 
ohjectionahle. The very fact of his making the proposal for temporary alienation may 
he taken to show his opinion that the sale of the land is objectionable.^ 

As to the power of the Court to order the temporary alienation of property in 
cases not covered by this Section, see Note 4 to Section 51, ante. 

3. “Collector,” meaning of. — The term “Collector,” not being defined 
anywhere in the Civil Procedure Code, is to be taken in the sense of the definition in 
General Clauses Act, Section 3 (10), viz., as meaning the Chief Officer in charge of the 
revenue administration of a district.^ 

4. Reference to the Collector by the Civil Courts. — Though this Section 
empowers the Court to sanction a temi;)orary alienation on the representation of the 
Collector, the Court can refer the case to the Collector and enquire if he wishes to 
intervene.^ If the Collector reports his inability to do so, the Court should go on with 
the execution application in accordance with law and cannot decline to proceed further 
with it.^ 

As to the Court’s power to act without any representation from the Collector, 
see Note 4 to Section 51, ante. 

5. Discretion of Court. — The Court is not hound to accept the Collector’s 
proposal and, if after hearing the decree-holder’s objections and the evidence that might 
be offered in support of them the Court is not fully satisfied that the proposal is 
feasible, it ought, in the exercise of its discretion, to refuse its sanction.^ The Court 


Section 72 — Note 2 

1. (’86) 1886 Pun Re No. lU, p. 269. 

(’36) AIR 1936 Pesh U (15). [But Collector has 
no authority to suggest satisfaction of the decree 
in part by transfer of certain debts from the 
judgment-debtors to the decree-holders, or that 
mortgagee rights should similarly be transferred 
to the decree-holder — He has also no right to 
compel the decree-holder himself to take the lands 
on lease at a valuation fixed by the Collector.) 
(’35) AIR 1935 Pesh. 113 (114). (He has however 
- no authority to represent that a temporary 
alienation is objectionable and even if he repre- 
sents that a public sale is objectionable, it is for 
the Court to decide whether his objection should 
be maintained.) 

2. (’06) 1906 Pun Re No. 63, p. 233. 

[But compare (’94) 1894 Pun Re No. 25, p. 61. 

3. (’19) 51 Ind Cas399(402) : 1919 Pun Re No. 1 
(Rev). 

Note 3 

1. (’15) AIR 1915 Lah 197 (198). 

Note 4 

1. (’10) 8 Ind Gas 391 (391) (Lah). 


(’37) 169 Ind Gas 511 (512) (Lab). (Application 
by a decree-holder for temporary alienation of 
judgment-debtor’s land, referred by Gourt to 
Collector — Another decree-holder applying to 
Court for rateable distribution in temporary- 
alienation before Collector made his proposal — 
Proper course to bo adopted by Court is to refer 
that application also to the Collector and to ask 
hirnto suggest a method of temporary alienation 
which will provide as far as possible for satis- 
faction of both decrees.) 

2. (’26) AIR 1926 Lah 682 (682). 

Note 5 

1. (’18) AIR 1918 Lah 361 (362). (Proposal to 
grant a 12 years lease on part of the property.) 

(’94) 1894 Pun Re No. 25, p. 61. 

(’86) 1886 Pun Re No. 114, p. 269. 

(’20) AIR 1920 Lah 456 (457) : 1 Lah 192 (PB). 

(’83) 9 Cal 290 (293). (Proposal to pay ofi the debt 
in 13 years.) 

(’35) AIR 1935 Lah 964 (965). (More than one- 
application pending — Collector representing that 
public sale of property under attachment is 
objectionable — Proper procedure indicated.) 

(’35) AIR 1935 Pesh 113 (114). (Collector has no 
authority to represent that temporary alienation 
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1 must deal with the Collector’s proposal in the exercise of its own judgment and not in 
deference to the opinion expressed hy the Judge of the superior Court forwarding the 
Collector’s recommendation to it.^ . 

As to Court s power to sanction temporary alienation in absence of Collector’s 
representation, see Note 4 to Section 51, supra. 

6. Court may authorise only temporary alienation. — This Section 
permits only a temporary alienation of the judgment-debtor’s land and does not 
empower the Court to allow payment of the decree amount by instalments.^ 

As to form of authorisation, see Schedule I, Appendix E, Form No. 42. 

7. Temporary alienation of land, of which sale in execution is prohi- 
bited. — See Section 51 Note 4, ante. 

8. Collector to provide for such satisfaction in the manner recom- 
mended. — The Collector is not required to submit a detailed scheme to the Court 
when he makes a representation under this Section and the Court may give him an 
authority in general terms.^ 

9. Provisions of Sections 69 to 74 shall apply.— By virtue of this provision, 
Para 2 of Schedule III applies to Section 72 and the Court cannot therefore direct 
a temporary alienation of property of which the decree orders the sale in pursuance 
of a contract specifically affecting it.^ Similarly, under Para 2 of Schedule III, the 
judgment -debtor cannot grant a usufructuary mortgage of property which is under 
the Collector’s management under this Section.^ Under the same Paragraph the period 
during which the property is under the Collector’s control under the present Section 
must be excluded in computing the limitation for execution against the property.® So 
also. Section 71 must be read with this Section, and as Section 71 provides that the 
Collector must be deemed to be acting judicially, all objections relating to execution 
proceedings before the Collector under Section 72 must be disposed of by bim.^ 

10. Appeal. — There is no right of appeal against the Collector’s order making 
a representation or refusing to make a representation to the Court under the present 
Section.^ But the order of the Court authorising the Collector to make temporary 
alienation is appealable.® 

11. Revision. — Where a Court, without exercising its own judgment, merely 
accepts, as a matter of course, the Collector’s recommendation, the order of the Court 
can be set aside in revision.^ 


is objectionable — It is for Court to decide whe- 
ther such objection should be maintained even 
if taken by Collector.) 

2. (’74) 6 N W P H C R 40 (41). 

Note 6 

1. (’70) 2 N W P H C R 59 (60). 

(’70) 2 N W P H C R 347 (347). (Instalment satis- 
faction extending over 13 j-ears.) 

(’74) 6NWPHCR 39 (41). (Instalment satis- 
faction extending over 12 years.) 

Note 8 

1. (’94) 1894 Pun Re No. 25, p. 61. - ■ 


Note 9 

1 . (’80) 2 All 856 (857). 

2. (’90) 17 Cal 432 (436). 

3. (’93) 20 All 383 (385). 

4. (’28) AIR 1928 Lah 475 (476). 

Note 10 

1. (’94) 1894 Pun Re No. 25, p. 61, (Ordorof Col- 
lector making a proposal.) 

(’10) 8 Ind Gas 391 (391) : 1910 Pun Re No. 5 
(Rev). (Order refusing to intervene.) 

2. (’94) 1894 Pun Re No. 25, p. 61. 

Note 11 

1. (’35) AIR 1935 Lah 964 (965). 
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• r : : . • ■ . - Disteibution of: Assets ■ 

73 . [S. 295.] (1) Where assets^ are held hy a Gourt^ and 
more persons than, one have, before the receipt 
, Proceeds of execution of assets.'^.^ made application to the Conrt® 
tributed among decree- for the exccution of decrees for the payment 
. of moneys passed against the same judgment- 

dehtor"^ and have not obtained satisfaction thereof, the assets, after 
deducting the costs of realization,!^ shalP^ he rateably distributed^^ 
among all such persons : 

Provided as follows : — 

(a; where any property is sold subject to a mortgage or 
charge,!^ fpe mortgagee or incumbrancer shall not be 
entitled to share in any surplus arising from such sale ; 
where any foroperty liable to be sold in execution of a 
decree is subject to a mortgage or charge, the Court 
may, with the consent of the mortgagee or incum- 
brancer, order that the foroperty be sold free from the 
mortgage or charge,!® giving to the mortgagee or 
incumbrancer the same interest in the proceeds of the 
sale as he had in the property sold ; 
fc] where any immoveable property is sold in execution 
of a decree ordering its sale for the discharge of an 
incumbrance!^ thereon, the proceeds of sale shall be 
applied — 

first, in defraying the expenses of the sale ; 

secondly, in discharging the amount due under the 
decree ; 

thirdly, in discharging the interest and principal 
monies due on subsequent incumbrances (if any) ; 
and 

fourthly, rateably among the holders of decrees for 
the payment of money against the judgment- 
debtor, who have, prior to the sale of the property, 
applied to the Court which passed the decree 
ordering such sale for execution of such decrees, 
and have not obtained satisfaction thereof. 

(2) Where all or any of the assets liable to be rateably 
distributed under this section are paid to a person' not entitled to ' 


30P0. 43. 
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receive the same, any person so -entitled may sue such, person to 
compel Mm to refund the assetsd^ 

(3) Nothing in this section affects any right of Hlie Crotvn.^^ 

[1877, S. 295; 1859, S. 270; SeeS. 61, 0. 21 Rr. 52, 72, 89 
and 90. ] 

a. Substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, for “ the 
Government.” 

Synopsis 


1 . Legislative changes. 

2. Scope and object of the Section. 

3. Essential conditions for the applicability 

of the Section. 

4. There must be assets held by the Court. 

5. What are assets. See Note 4. 

6. Claimant for rateable distribution 
and attaching decree-holder must be 
holders of decrees for the payment 
of money. 

, 7. Such decrees should have been ob- 
tained against the same judgment- 
debtor. ■ ' 

5. Claimant for rateable distribution 

must have applied for execution to 
the Court by which the assets are 
held. 

9. Effect of dismissal of the appli- 
cation for execution. 

10. Claimant attaching before judg- 
ment. 

11. The application should have been 

made before the receipt of assets 
by the Court. 

11a. “And have not obtained satisfaction 
thereof.” 

12. Jurisdiction of Court to inquire into 

the validity of the decree under 
which rateable distribution is 
claimed. 


13. Right of one, decree-holder to 
impeach the decree of another. 

See Note 12. 

14. Insolvency or liquidation, how far affects 

the right of rateable distribution. 

15. Sale subject • to mortgage — Mortgagee 
■ cannot get rateable distribution — Pro- 
viso (a). 

16. Sale free of mortgage — 'Rights of mort- 

gagee — Proviso (b). 

17. Sale in execution of decree on mortgage 

— Mode of applying sale proceeds — 
Proviso (c). 

18. Suit for refund of assets — Clause (2). 

19. Priority of debts — Clause (3). 

20. Debts due to Crown. See Note 19. 

21. Debts due to Co-operative Society. 

See Note 19. 

22. Mode of distribution. 

22a. Appropriation of amount received by 
way of rateable distribution. 

23. Application for rateable distribution is 

one for a step-in-aid of execution. 

24. Appeal. 

25. Revision. 


Other Topics (Miscellaiieous) 


Applieatiou for rateable distribution, conditions 
of. See Note 8. 

Distinction between “held” and “realised.” See 
Note 4. 

Distribution of assets realised by rent decree. See 
Note 19. 

ESect of attachment before judgment. See 
Note 10. 

Effect of rateable distribution on debtor’s surety. 
See S. 145 Note 8. 

Eund in Court — Rateable distribution of. See 
Note 11. 

Higher Court to determine claims for rateable 
distribution. See Note 8, 

Inter-relation between S. 73 and 0.21 R. 52. See 
Notes 11 and 19. 


Limitation of suit for refund. See Note 18. 

O. 21 B. 72 does not aSect S. 73. See Notes 4 
and 11. 

Priority of attachment confers no prior right. 
See Note 2. 

Property declared not liable but sold by another 
decree-holder. Eirst decree-holder entitled. 
See Note 19. 

Right of rival decree-holder to challenge decree. 
See Note 12. 

“Shall be rateably distributed.” See Notes 7, 12 

QjlQCl 22 

“To the Court.” See Note 8. 

Transfer of assets whether necessary. See Note 11. 
Whether Small Cause Court can try suit for 
refund. See Note 18. 

Who can apply. See Notes 12 and 6. 
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Tho rule enuuciated in tliis Section is only a, rule of procedure and provides 
a cheap and speedy mode of execution of several decrees obtained against the same 
judgment-dchtoi hy latoahly . distributing tho assets held by a Court amongst the 
several rival decree-holders. It does not, however, alter or limit the substantive rights 
of such rival decree-holders,'’’ A failure to participate in the assets under this Section 
docs not dcpll^c a dccioc-holder of tho rights to execute his decree." As observed by 
their Lordships of tho Privy Council in Shankar Sarup v. Mejo Mai,'’ the scheme of 
the Section "is rather to enable the Judge ns a matter of administration to distribute 
tho i)rico according to what seem, at tho time, to be the rights of the parties, without 
this distribution importing a conclusive determination on those rights which may be 
subsequently rc-adjusted in a suit,” 

See also the undermentioned case." 


3. Essential conditions for the applicability of the Section. — In order 
that a decree-holder may claim a rateable distribution of the assets of the judgment- 
debtor under this Section, tho following conditions must exist^ — 

1. Tho assets must be held by the Court. 

2. The decrees obtained by the decree-holder and the attaching-creditor must 

ho decrees for the payment of money. 

3. Such decrees should have been obtained against the same judgment-debtor. 

4. Tho claimant for rateable distribution must have applied for execution to' 

tho Court by which tho assets are held. 

5. Such aiiplication should have been made before the receipt of assets by the 

Court, 


If the above conditions are all fulfilled, tho decree-holder will be entitled to 


participate in tho rateable distribution. It is not necessary that he should have given 
notice of his claim to other decreo-holdoi'S." 


Before passing an order under this Section, the Court should give the parties 
claiming to ho interested, an opportunity of being heard, and of establishing their claims 
to participate in tho distribution." 

4. There must be assets held by the Court. — The right to rateable distri- 
bution under this Section is conditional upon there being assets held by the Court. 
CWi2'C!U3rr(321b ~~ Note 3 


(’35) AIR 1935 Nng 214 (215) : 31 Nng L R 423. 
(Rateable distribution under Civil P. 0. and dis- 
tribution of assets under Provincial lusolvency 
Act are made on same principle.) 

5. (’79) 4 Cal 29 (32). 

(’84) 10 Cal 567 (576). (A suit is maintainable on 
such rights oven without applying under this 
Section.) 

(’26) AIR 1926 Oudh 616(617):! Luck 569. (Rate- 
able distribution is a mode of execution of a de- 
cree for tho payment of money presoribed by law.) 

(’67) 2 Agra 183 (185). (Section applies only to 
rival decree-holders claiming under diQerent 
decrees and not to persons claiming under the 
same decree.) 

6. (’73) 19 Suth W R 255 (260). 

7. (’01) 23 All 313(322) : 28 Ind App 203 (P C). 
[See also (’35) AIR 1935 Cal 290 (295) : 62 Cal 

715 (FB).] 

8. (’34) AIR 1934 Mad 426 (427) : 58 Mad 59. 
(Distribution under this Section not a matter 
of equity — A Court has to deal with it only on 
terms of S. 73.) 


1. (’10) 11 Cal L Jour 69 (73). 

(’32) AIR 1932 All 411 (413) : 54 All 516, 

(’05) 27 All 132 (135). 

(’35) AIR 1935 Cal 290 (290) : 62 Cal 715 (PB). 
^21) AIR 1921 Cal 801 (802). 

(’16) AIR 1916 Cal 264 (266). 

(’18) AIR 1918 Mad 512 (512). 

(’82) 6 Bom 16 (18). (Must have applied for exe- 
cution.) 

(’ll) 14 Cal L Jour 50 (52). (Application should 
be made before the whole purchase money is 
deposited.) 

(’27) AIR 1927 Bom 542 (551) : 51 Bom 855, 
(Attorney who has got a lien on his client’s pro- 
perty but who has neither got a decree nor 
applied in execution, cannot come under S. 73.) 
[Sec (’34) AIR 1934 All 652 (653).] 

2. (’05) 27 All 132 (134, 135). 

3. (’97) 2 Upp Bur Rul 274. 

(’10) 13 Oudh Cas 282 (284). (The applications 
must be dealt with after notice to the rival 
decree-holders.) 
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Hence, . ■where the property attached is purchased by the attaching decree-holder S6 
privately, no right to rateable . distribution arises <as in such a case no proceeds come 
into the hands of the Court.^, The v7ord “assets”, means all a man’s property, of -what- 
ever kind, -which may he used to satisfy debts or demands existing against him,^ in 
other -words, -which may he used to satisfy his lioibilitiBS, 

' The five percentum of the sale price -which is deposited under 0. 21 E. 89 for 
payment to the auction-purchaser as compensation is not an asset of the judgment - 
'debtor available for rateable distribution among his judgment-creditors. The reason is 
that the five percentum is not deposited in payment of a.ny debt due by the judgment- 
debtor to the auction-purchaser but a statutory payment in order to ensure the setting 
aside of the sale.® ' ' ■ ' \ 

Where the manager of a joint Hindu family is adjudicated an insolvent, all that 
vests in the Official Eeceiver is not the interest of the other members of the family in 
the family property but only the right or the capacity -wliich the insolvent had of 
making siich interest available for the benefit of joint creditors under certain conditions 
•■which are recognised by the Hindu lav?. So long, therefore, as this right is not exer- 
cised by the Eeceiver and the interests of the other members are not sold, it is open 
to the latter to transfer their shares voluntarily to others and it' is open also to their 
creditors to' attach and sell them in execution of their decrees against such merhbers. 
Hence, proceeds realised ’by the sale of such shares in execution of decrees obtained 
against the other members -will be “assets” available for rateable distribution among 
perspns holding money decrees against such members.^ 

The expression “assets held by the Court” conveys the idea of assets realised or 
converted into easily for until then, the assets cannot be said to be held by the Court.® 

This Section applies also to cases where the Collector, to whom execution is 
transferred, sells the lands of the judgment-debtor and holds • the assets,® as in such 
cases the purchase money must be deemed to be received and held by the Court as 
soon as it is paid to the Collector.'^ But where, the. immovable property of a person is 
sold by the Collector in execution of an award under the Bombay Co-operative Societies 
Act of 1925 (which provides for the enforcement of such award according to the law 
applicable to the recovery of arrears of land revenue) the sale proceeds of the property 
in the hands of the Collector are not assets held by a Court -within the meaning of this 
Section.® ' ' . . 

In order that the assets should be capable of being distributed under Section 295 
of the old Code, they had to be realised either — 

1. by sale in execution of a decree, or, 


Note 4 

1. (’37) AIR 1937 Pat 609 (610). 

2. (’92) 16 Bom 91 (98). 

(’34) AIR 1934 Pat 685 (692) .: 13 Pat 446. (Any 
money belonging to a person other than the judg- 
ment-debtor or any money paid into Court by a 
third party under a misapprehension cannot be 
described as “assets!”) 

(’37) AIR 1937 Pat 651 (651, ,652). (Preliminary 
mortgage decree is “asset.”) 

(’39) AIR 1939 Pat 392 (396): 18 Pat 404. 

3. (’39) AIR 1939 Pat 392 (396) : 18 Pat 404. 
(Obiter — Per Manohar Lall, I.) 


4. (’39) AIR 1939 Cal 279 (281). 

5. (’25) AIR _1925 Nag 157(157,159). (Voluntary 
deposit by judgment-debtor for payment to a 
particular decree-holder is not so — Case-la-w fully 
discussed.) 

(’25) AIR 1925 Cal 102 (104). (No order for rate- 
able distribution is to be made of assets expected 
to be realised.) 

(’39) AIR 1939 Cal 530 (535). (The term ‘assets’ 
applies only to money.) 

6. (’33) AIR 1933 All 666 (668). 

7. (’20) AIR i920 Bom 35 (37). 

8., (’38) AIR 1938 Sind 157. (160) : I L R (1939) 
Kar 104. 
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2. otherwise in execution of a' decree. This was interpreted in two ways 

(a J Such assets as were realised otherwise than by sale, fro?n the properkj 
of the judgment-debtor, e. g., under 0. 21 E. 69, 0. 21 E. 83 and 
Schedule III, Paragraphs 2 and 7.® Thus, monies paid by the judgment- 
debtor to the warrant officer arresting him in execution of a decree were 
held not to be distributable under Section 296 on the ground that such 
monies were not realised from the property of the j^ldgment-debtor^^ 

(b) Such assets as were realised by any process of execution expressly 
provided by the Code.^^ This was a wider interpretation than the one in 
(a) above. Thus, monies paid into Court under a prohibitory order 
under Section 268 (0. 21 E. 46), though not realised from the property 
of the judgment-debtor, are still recovered under a process of execution 
under the Code and were therefore held to be distributable assets under 
Section 295.^^ See also the undermentioned cases.^® 

Monies not realised in either of these two modes, namely, by a sale in execu- 
tion of a decree or "otherwise in execution of a decree” were not assets distributable 
under Section 295 of the old Code.^'* 

The substitution of the words “where assets are held by a Court” in the present 
Section for the words “whenever assets are realised by sale or otherwise in execution 
of a decree” which occurred in the old Section, makes the Section very much wider 
than before.^® The words “assets held by a Court” will now include — 


9. (’86) 8 All 67 (68). (Deposit by judgment-deb- 
tor 311 execution ■when his property is attached.) 

(’12) 36 Bom 519 (528). (Amount realised by Col- 
lector under Sch. Ill is “assets.”) 

(’82) 6 Bom 588 (589, 590). 

10. (’82) 6 Bom 588 (589, 590), 

11 . (’94) 21 Cal 809 (817), 

(’05) 28 Mad 380 (384, 385). 

(’86) 13 Cal 225 (228). (Money deposited in Court 
under S. 275 of the old Code : 0. 21 E. 55 (a).) 

12 . (’92) 16 Bom 91 (98). 

(’04) 6 Bom L E 376 (378). 

(’96) 19 Mad 72 (74). 

[See (’17) AIR 1917 Lah 410 (411).] 

13. (’99) 26 Cal 772 (777). (Monies realised by 
receiver in execution.) 

(’90) 1890 All W N 194 (194, 195). (Eents and 
profits realised by Collector appointed in execu- 
tion as receiver and paid by him into Court.) 
(’12) 11 Mad L Tim 38 (38) (Jour). (Money paid 
into Court while application for attachment of 
that money is pending is assets.) 

(’82) 5 Mad 123 (124). (Where a decree-holder, 
permitted under 0. 21 E. 72 (S. 294) purchased 
the property in execution of his own decree, the 
whole purchase money payable by him cannot 
be set oS against his decree amount but will be 
assets.) 

(’88) 11 Mad 356 (358). (A decree-holder can set 
00 only a rateable share of his purchase price.) 
(’82) 6 Bom 570 (571). (Do.) 

(’86) 12 Gal 499 (504). (Do.) 

(’04) 28 Bom 264 (274). (Money in the custody of 
a public officer attached under O. 21 E. 52 and 
paid into Court by that officer is assets.) 

(’08) 31 Mad 502 (504). (Realisations under 0. 21 
E. 53 are assets.) 


(’12) 14 Bom L R 633 (634). (Salary attached and 
realised under 0. 21 E. 48 are assets.) 

(’12) 15 Ind Cas 406 (407) (Mad), (Monies realised 
in execution of personal decree.) 

(’17) AIR 1917 Mad 739 (741). (Deposits under 
S. 310A (0. 21 R. 89) by a volunteer can be 
treated as assets rateably distributable.) 

14 . (’12) 15CalL Jour 49 (51). (Payment privately 
made by judgment-debtor to one of the decree- 
holders is not assets.) 

(’92) 1892 Pun Re No. 60, p.223. (Property given 
as security for a decree.) 

(’03) 1903 Pun Ee No. 6, p. 23. (Voluntary pay-i 
ment by judgment-debtor is not within S.' 295.) 
(’97) 1 Cal WN 695 (696). (Money deposited under 
S. 310A (0. 21 R. 89) for setting aside a sale is 
not assets.) 

(’87) 10 Mad 57 (61). (Assets are not “assets” 
until the property has been sold.) 

(’85) 7 A11702(710). (Essential condition of appli- 
cability of Section is that there should be a sale.) 
(’06) 33 Cal 639(642). (“Realised” means realised 
in execution of a decree.) 

(’14) AIR 1914 Mad 641(641). (Payment by judg- 
ment-debtor without any process in execution is 
not “assets” within S. 295 of the old Code.) 

(’86) 8 All 67 (68). (Deposit by judgment-debtor 
after attachment is not assets.) 

(’13) 37 Bom 138 (143). (Attaching creditor’s debt 
privately satisfied — Other attaching creditors 
have no right of rateable distribution under 
S. 295 as there was no realisation by sale or 
otherwise in execution of decree.) 

[See also (’03) 26 Mad 179 (181). (Assets meant 
the proceeds of the sale of the property sold in 
execution .)] 

15 . (’21) AIR 1921 Cal 749 (750). 
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1. all assets to whicli Section 295 of the old Code applied,^® and also 

2. all monies obtained in any manner whatsoever by the Court whose duty it 

is to execute the decree under execution, for the purpose of satisfying the 
said decree.^^ 

In order that Section 73 may apply, it is not therefore now necessary that the 
receipt of assets should have been under a process of execution, but it is still necessary 
that the assets should have reached the hands of the Court in execution, i. e,, on the 
execution side.^® For example, 0. 21 R. 1 provides that all monies payable under a 
decree shall be paid into the Gou>rt loliose duty it is to execute the decree. A payment 
made by the judgment-debtor of the decree amount into Court is not one levied 
by any process in execution but is still one in execution. Such a deposit will, under 
the present Section, be “assets held hy the Court.”^® Similarly, money paid by a 
judgment-debtor under 0. 21 R. 55 though made for the satisfaction of a particular 
debt, is subject to rateable distribution under this Section.'® On the other hand, 
money paid in Court to avoid arrest before judgment under Order 38,"^ or money 


paid to the. decree-holder out of Court under 

(’32) AIE 1932 All 411 (412, 413) : 54 All 516. 

(’32) AIE 1932 Nag 156 (157) : 28 Nag L E 179. 
Cl3) 40 Cal 619 (622). (Yet monies deposited 
under 0. 21 E. 89 are not assets.) 

(’39) AIE 1939 Pat 392 (393) : 18 Pat 404. (Money 
■voluntarily paid into Court by judgment debtor 
to satisiy tbe decree against him is “assets.”) 

16. See also cases in footnotes (6) and (7) ante. 
(’18) AIR 1918 Lab 75 (75, 76) ; 1918 Pun Re 

No. 33. (Money realised by sale of moveables.) 
(’37) AIR 1937 Pat 651 (651, 652). (Preliminary 
mortgage decree obtained by judgment-debtor — 
Attachment by bolder of money decree — Attach- 
ing decree-holder obtaining final decree for sale 
and bringing properties for sale — Sale proceeds 
are assets available for distribution.) 

(’38) 177 Ind Cas 269 (270) (Pat). (Sum of money 
brought into Court by a decree- holder by attach- 
ment amounts to assets held by the Court.) 

17. (’19) AIR 1919 Mad 647 (647, 648) ; 41 Mad 
616^ (Monies paid under 0. 21 E. 83.) 

(’26) AIR 1926 Mad 307 (308): 49 Mad 38. (Lands 
attached in execution acquired under Land Ac- 
quisition Act, and compensation money paid in 
Court, and the decree-holders’ right to partake 
in it decided — Such money is assets.) 

(’34) AIE 1934 Nag 62 (63). (Supratdar failing to 
produce judgment-debtor’s property — Decree 
holder accompanying process-server to attach 
his property ■ — Supratdar making payment to 
decree-holder — Assests must be held construc- 
tively by Court.) 

(’26) AIR 1926 Mad 872 (875) : 49 Mad 570.' 
(Deposit of 25 per cent, on default of balance 

nPOATinPC o ccpf'.c l 

(’22) AIR 1922 Cal 19 (20, 21). (Money deposited 
after execution -was taken.) 

(’21) AIR 1921 Cal 749 (750). (A voluntary pay- 
ment by the judgment-debtor into the Court.) 
(’19) AIE 1919 Oudh 326 (328): 22 OudhCasl94. 
(Rents realised by Receiver in execution and 
paid into Court are assets.) 

(’15) AIR 1915 Lo-w Bur 92 (92). (Deposit of de- 


a private arrangement," or moue 3 ’ paid by 

crctal amount in Court — Amount is asset.) 

(’20) AIE 1920 Mad 781 (731). (Permission to bid 
and order to set ofi decree debt does not affect 
right to distribution.) 

(’31) AIR 1931 Bom 252 (254). (Do.) 

(’30) AIR 1930 Cal 761 (762). (Do.) 

(’31) AIR 1931 Mad 103 (105). (Do.) 

(’31) AIR 1931 Pat 359 (360) ; 10 Pat 830. (Do.) 
(’31) AIR 1931 Pat 405 (408) : 11 Pat 250. (Do.) 
(’38) AIR 1938 Sind 144 (145). 

(’87) AIR 1937 Nag 80 (83): I L R (1937) Nag 219. 
(Money realised by sale of attached property for 
arrears of revenue is available for rateable dis- 
tribution.) 

[See (’84) AIR 1934 Oudh 110 (111). (Money due 
to judgment-debtor attached by order of one 
Court — Transfer of execution to another Court, 
— No fresh attachment necessary.)] 

18 . (’19) AIR 1919 Bom 152 (152, 153). 

(’16) AIR 1916 Mad 792 (794): 38 Mad 221 (224). 
(Money paid in satisfaction of decree — Reversed, 
on another point by (’21) AIE 1921 Mad 218 
(221) : 44 Mad 100 (PB).) 

(’20) AIR 1920 Cal 785 (786, 787) : 47 Cal 515. 
(’30) AIR 1930 Sind 300 (300, 301) : 25 Sind LR 
178, (Money paid into Court by judgment-debtor 
to avoid an attachment issued in execution.) 
(’39) AIR 1939 Bom 112 (113) : ILR(1989) Bom. 
133. 

19 . (’22) AIR 1922 Cal 19 (20, 21). 

(’39) AIR 1939 Pat 392 (393, 394) : 18 Pat 404. 
(’32) AIR 1932 All 411 (412) : 54 All 516. (Depo- 
sit into Court by judgment-debtor to avert sale.) 

20. (’39) AIR 1939 Pat 392 (394) : 18 Pat 404. 

21. (’20) AIR 1920 Sind 118 (119) : 14 SindLR 
164 (168). (PlaintiS acquires a lien on deposit 
under 0. 38 R. 1 after passing of decree.) 

(’15) AIR 1915 Upp Bur 15 (16) : 2 Upp Bur Rul. 
91. (A lien is created as soon as money is depo- 
sited.) 

(’19) AIR 1919 Mad 607 (609) : 41 lilad 1053. 
(Such money is earmarked for the suit.) 

22 . (’20) AIR 1920 Lah 94 (94). 
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73 a defendant into Court pending suit to satisfy the plaintiff's claim, or mohey.paid into 
i Court towards a decree, .not against the judgment-debtor but against a third person,” ‘ 
are none of them obtained by the Court in execution and are not “assets hold by the 
Court.” 

In Soi Q/bji Vi J^OjIcl ItciQ]i‘un(ii]i,~^ the Bombay High Court has however placed 
a very narrow construction on the words “assets held.by.tlie Court.” The question 
there was, whether money paid into Court by a judgment-debtor under 0. 21 E. 55 for 
payment of the amount due to the decree- holder who got the property attaclied was 
subject tq rateable distribution. Scott, C. J., held that it was not, on the ground that 
the. assets referred to in Section 73 should be assets received in. the process of execution. 
This view has been followed by .the Eangoon High Court”® and by the Judicial 
Commissioners’;- .Courts in Nagpur"^ and Sind.”®, In Ebji Umersey .v. Graham lO Co.,”® 
which is also a case of the Bombay High Court, the: question was whether money paid 
by the judgment-debtor under Section 55 (4) .to the warrant officer arresting him, is 
an asset subject to rateable distribution. Macleod, J., sitting as a single Judge, held that 
it was not assets, on the ground that the Section was intended to apply to assets 
realised by the sale of the pti'operty attached. 

The view of Scott, C. J., in Sorabji v. Kala Baghunathf^ has been , expressly 
dissented from by the Madras, Calcutta and the Patna High Courts.®^ It has also been 
dissented from in later cases of the Bombay High Court itself. In Nathmal v. Moni- 
ramf^ Pratt, J., while feeling himself bound as a single Judge to follow the decision 
of the appellate Bench in Sorabji v. Kala Baghunathf^ disapproved of the view of 
Scott, C. J., expressed therein. In Indaji Majaji v. Cooverji Nowrojif^ Mirza, J., 
though sitting as a single Judge, i:efused to follow the decision in Sorabji v. Kala 
Baglmnathf^ on the ground that the observations of Scott, C. J., in that case were 
obiter dicta. He entirely agreed with the dissentient views e.vpressed by Pratt, J., in 
Nathmal v. Moniram.^^ 

It is submitted that the decisions in Sorabji v. Kala Baglmnatli^' and JShji 
Umersey v. Graham <& Go,,^^ have not appreciated or given effect to the deliberate 
change in the language of the Section®® and in view of the considered opinions to tlio 
contrary both in the same and in the other High Courts, the view expressed in those 
decisions and followed in Eangoon, Nagpur and Sind cannot be accepted as a sound one. 

In some decisions'*® the view has been expressed that whore a payment has been 
made for a specific piapose or speciBcally towards a particular decree, the money so 

23. (’27) AIR 1927 Rang 278 (278, 279) : 5 Rang 
753. (Deposit under 0. 24 R. 1.) 

24. (’13) 1913 Pun L R No. 55, p. 215. (Money 
aot paid towards anj- decree against the judg- 
ment-debtor is not assets.) 

25. (’12) 30 Bom 156 (103). 

26. (’27) AIR 1927 Rang 278 (278, 279) : 5 Rang 
753» 

(’15) AIR 1915 Upp Bur 15(10): 2UppBurRul91. 

27. (’25) AIR 1925 Nag 157 (153). 

28. (’20) AIR 1920 Sind IIS (119); 14 Sind L R 
104 (ICS). 

29. (’17) AIR 1917 Bom 275 (27G). 

30. (’12) 30 Bom 15G (1G3, 1G4). 

31. (’19) AIR 1919 Mad 047 (64S) ; 41 Mad CIO 
(017). (Monev paid into Court under 0.21 R. 55.) 

(’20) .\IR 1920 -Mad 307 (303): 49. Mad 35. (Com- 
pon.=ation paid byColIertor under Land Acquisi- 
tion -Act.) 


[But see (’15) AIR 1915 .Mad 230 (230) ; 24 Irid 
Cas G17 (G18). (Fund to credit of judginont- 
debtor held not assets.)] 

(’20) AIR 1920 Cal 785 (78G) : 47 Cal 515 (520, 
521.) 

(’39) AIR 1939 Pat 392 (394) ; 18 Pat 401. 

(’21) AIR 1921 Cal 749 (750). 

32. (’19) AIR 1919 Bom 152 (15,3). 

33. (’12) 30 Bom 15G (1G3, 1C4). 

34. (’20) AIR 192G Bom 212 (24.5). (Money i)\id 
bv judgment-debtor under 0,21 R. 43 is as ets.) 

35. (’12) 30 Bom 150 (103, 101). 

36. (’19) AIR 1919 Bom 152 (15:1). 

37. (’12) 30 Born 15G (IG3, 101). 

38. (’17) AIR 1917 Bom 275 (270). 

39. Cnmpnrr tin* old Section 295. 

[Sf (’21) AIR 1921 C.il 719 (750).] 

40. (’39) AIR 1919 B-jin 1 12 (!I3. II!) : I L B. 
(1939) Bom 133, 



BATF.A-RTiR' DISTEIBUTION' OF ASSETS 


681 


paid is not liable for. rateable distribution. It as submitted, that this view is not sound S( 
in view of the wide language of the Section. In- Satndrain Prasad ' GlmtdJmry v. 

Mahabir Prasad Ghoudhury,^^'P&zl Mi, observed. MS io]lo\^5: . 

“Now Section 73 being imperative, it is obligatory upon a Court to distribute , rateably the 
assets held by it (irrespective of bow they came into its bands) among all tbo creditors wbo are 
entitled to tbe benefit of this Section!' (Dlie assets' are So distributable by tbe operation of law 
■ ' and tbere'is nothing in this Section or nny other provision of tbe ‘Code to show that tbe Court 

must deal with .them id accordance jvitb the wishes of the judgment-debtor. When theref ore there 
are several decrees outstanding against a judgment-debtor and all the requirements of Section 73 
arecomplied with, thejudgment-debtor cannot prevent rateable distribution by merely earmarking 
his payments for the benefit of one of the decree-holders.” 

. . In Noor Mahoined v. Bilasiram}} Eantin, J., observed as follows : . .. . 

.“Th&money paid, with whatever motive, if paid. to the Court, is paid upon termsofthe Code 
' whatever they may be. Those terms, asl read Section 78, have b'een laid down so that distinction 
in'the form in which execdtion has been had, in the precise extent to which execution has been 
: . allowed to run, .in the exact source or genesis of the .fund in Court,, are now no part of the defini- 
.. tionof the assets 'that are subject to distribution rateably. The object, of the new Code in using 
larger language can only be to avoid anomaly. To introduce a distinction on the strength of the 
voluntariness of the payment or the purpose of the debtor,' is, I think, to cut down the language 
• and intention of the Code upon a'principle which- is inapplicable to thO subject-matter and which 
if applicable .is very ditficult to imply.’,’ , 

But, where a judgment-debtor has already assigned certain property to a parti- 
cular decree-holder or created a charge on a certain property in favour of a particular 
decree-holder, such property is not liable to the claims of other decree-holders, for 
rateable distribution.^^ Similarly, where the assets in the Court represent security 
given for the satisfaction of a particular decr.ee, the holders of other decrees are not 
entitled to rateable distribution out of such assets, the reason being that in such a case 
the decree-holder for whose benefit security has beeja given gets a lien on the assets for 
the satisfaction of his decree.^* 


It has been held by the Bombay High Court*® that where the assets held by 
the Court are derived from property which is not liable to be proceeded against in 
execution of the decree under which the claim for rateable distribution is made, the 
holder of such decree will not . he entitled to share in such assets. But the decision 
of the Sind Judicial Commissioner’s Court cited below*® is inconsistent with this view. 


(’12) 36 Bom 156 (163). 

(’18) AIR 1918 Mad 704 (704). 

41 . (’39) AIR 1939 Pat 392 (393, 394); 18 Pat 404. 

42 . . (’20) AIR 1920 Cal 785 (787) : 47 Cal 515. 

43 . (’37) AIR 1937 All 424(428). (Oral assignment 
of debt upheld.) 

44 . (’18) AIR 1918 Mad 442 (442) : 41 Mad 327. 

(’18) AIR 1918 Mad' 1158 (1159) : 38 Ind Gas 481 

(482). (Decree amount must in such cases be 
regarded as charged on the money deposited.) 

(’20) AIR 1920 Mad 409 (409). (Where something 
has been done for the credit of the suit the 
party who procures the thing is entitled to a 
preferential right.) 

(’19) AIR 1919 Mad 607 (609). 

(’15) AIR 1915- Lah 147 (150). 

(’37) AIR 1937 Mad, 531 (532). (In this case the 
view was expressed that the question depends 
upon whether a charge is created on the pro- 


perty given as security.) 

(’39) AIR 1939 Bom 112 (114) : I LB (1939) Bom 
133. (This decision proceeds on the ground that 
in such a case the money is paid for a specific 
purpose. Though the decision itself is right the 
reason is not sound in view of the above dis- 
cussion.) 

45 . (’80) 4 Bom 429 (432). (House of agriculturist 
sold in execution of decree for rent — Other 
decree-holders are not entitled to rateable dis- 
tribution.) 

[See also (’38) AIR 1938 Bom 90 (90, 91) : IL R 
(1938) Bom 98.] 

46 . (’38) AIR 1938 Sind 144 (145). (Salary paid 
into Court under attachment made before amend-, 
ment of S. 60 by Act 9 of 1937 is liable to rate- 
able distribution in favour of decree-holder 
whose suit was filed after the coming into force 
of the Act although ’ if he himself had applied ■ 
for attachment he would not have succeeded.) 



682 


RATEABLE DISTRIBUTION OF ASSETS 


It is subniittccl that tlie above view of the. Bombay High Court does not seem to be 
warranted by the language of the Section. 

As to claims for rateable distribution in cases where a decree-holder is allowed 
to purchase property in execution of his own decree and to set off the purchase money 
against the decretal amount, see 0. 21 E. 72, Note 5. 

As to whether money deposited under 0. 21 B, 89 for setting aside an execution 
sale is liable for rateable distribution, see Note 23 to 0. 21 E. 89, injm. 

S. What are assets, — See Note 4 above. 


6, Claimant for rateable distribution and attaching decree-holder must 
be holders of decrees for the payment of money. — As .already noticed in Note 3 
above, it is one of the essential conditions for the applicability of the Section that the 
claimants for rateable distribution and the attaching decree-holder must be holders 
of decrees /or //ic pa\imc.nt of money. Thus, pomons in whose favour orders for the 
jmymcnt of money are passed are not entitled to the benefit of this Section.^ The 
reason is that the definition of decree does not include an oixler. 


As a general rule, every decree bj' virtue of which money is payfible is to that 
extent a ' decree for money.”" Thus, a decree for the payment of mesne profits is a 
"decree for the i)aymont of money” within the meaning of the Section. It is not 
necessary that tiie amount of mesne profits should have been ascertained] it is enough 
if the decree-holder has applied under 0. 21 E. 42.‘’ The reason is that 0. 21 E. 42 
referred to above treats the attachment as a proceeding in execution of the decree 
and the aiiplication for attachment may, therefore, be treated as one for execution. 
Similarly, a judgment entered up under Section 86 of the Insolvent Debtor’s Act is a 
"decree for the payment of money. 

There has, however, been a conflict of opinion as to whether a mortgage decree 
is a "decree for the payment of money" and whether such a decree-holder can claim 
rateable distribution under this Section. 


In Hart v. Taraprasanna," it was held by the Calcutta High Court in accord- 
ance with the general rule stated above that a holder of a mortgage decree or of any 
decree under which money was payable and other relief granted, was the holder of a 
"decree for the payment of money” within the meaning of the Section. In Vaidhia- 
nadaswamy v. Somasundaravif a Bull Bench of the Madras High Court held that a 
mortgage decree is one for the i^ayment of money whether there is a direction to pay^ 
personally or notJ This view was also adopted by the Punjab Chief Court in the- 
undermentioned case.** The Full Bench view has been distinguished in a later case**' 
wherein it w.as held that %vhere .a mortg.age decree expressly exempts the defendants 
from personal liability, it is not a monej’- decree under the Section. The Allahabad 


Note 6 

1. (’34) AIR 1934 Nag 243 (244). 

2. (’85) 11 Oa] 718 (729, 730). (Grant of any other 
relief in the decree is immaterial.) 

3. (’34) AIR 1934 Mad 604 (605) ; 58 Mad 233. 
(’82) 5 Mad 123 (124). 

4. (’84) 8 Bom 511 (520). 

5. (’85) 11 Cal 718 (729, 730). 

6. (’05) 28 Mad 473 (477) (PB). (Approving 20 
Mad 107 and 11 Cal 718.) 

7. See also the following cases : — 

(’16) AIR 1916 Mad 20 (22) : 39 Mad 570 (574). 


(Mortgage decree with direction for personal 
decree in case of deficiency held to be a money 
decree.) 

(’02) 25 Mad 244 (286, 287) (PB). (Decree for re- 
covery of balance after sale of mortgaged pro- 
perty is a money decree.) 

(’05) 28 Mad 224 (226). (Decree directing sale of 
mortgaged propert}' in default and balance from 
other properties.) 

8. (’08) 1908 Pun L B No. 121, page 370. 

9. (’12) 23 Mad L Jour 699 (704). 
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High Gourfo and later decisions of the Calcutta. High Court^^ distinguishing Eart v. 
Taraprasanna,^ have held that a mortgage decree is not a decree for the payment of 
money even though it provides for the deficiency of the decree amount being realised, 
after sale of the hypotheca, personally from the mortgagor. The Lahore High Court 
also has in its recent decisions taken a similar view.^" 

It is submitted that the Madras view is not sound. The provisions of 0. 21 H. 20 
clearly show that the Legislature intended to make a distinction between a “ mortgage 
decree” and “ a decree for the payment of money.” 

A' composite mortgage decree for sale including a personal decree for the balance 
is .a decree for the payment of money within the meaning of this Section and the 
holder of such a composite decree is entitled to rateable distribution, when the net 
proceeds of the sale of the mortgaged properties fall short of the decretal amount. 

A personal decree obtained by a mortgagee independently of his mortgage,^* or 
for interest due on the mortgage,^® or for the balance due after the mortgaged property 
is sold^® and found insufficient to satisfy the mortgage debt, are all decrees for the 
payment of money. Again, a decree for money personally against B and against the 
properties of G and E does not thereby lose its character as a money decree against B 
for the purpose of claiming rateable distribution of the assets of B held by the Court.^' 
A mortgagee may also waive his lien on the mortgaged property and content 
himself with a mere mone^'^ decree. Iii such a case he will, as a money decree-holder, 
be' entitled to claim rateable distribution.^® 


7. Such decrees should have been obtained against the same judgment- 
debtor. — The third condition for the applicability of the Section is that the decree 
should have been obtained against the same jiidgment-dehtor} Where X obtains a 
decree against A, and Y obtains a decree against B, the decrees are not against the same 
judgment-debtor even if A himself is a judgment-creditor of B.“ 

But it is not necessary that all the judgment-debtors in each of the several 
decrees should be identically the same.® It is sufficient if there is one judgment-debtor 


10. {’94) 16 All 418 (420). 

(1900) 22 All 401 (403). (Mortgage decree is not 
a money decree under S. 230 (S. 48) of the Code.) 
(’03) 25 All 541 (542, 543). (Combined mortgage 
decree under Ss. 88 and 90 of the Transfer of Pro- 


perty Act (0. 34 Rr. 4 arid 6) is not a monev 
decree under S. 230 of the Code.) 

11. - (’98) 25 Gal 580 (583). 

(’99) 26 Cal 166 (171). (Decree for certain sum, 
making the mortgaged properties liable for the 
realization of decree debt.) 

(1900) 27 Gal 285 (289). 

(’13) 17 Gal W N 1039 (1041, 1042). 

12. (’39) AIR 1939 Lah 303 (304). (Holder of 
mortgage decree cannot claim rateable distribu- 
tion even for costs.) 

[Sec also (’33) AIR 1933 Lah 48 (49) ; 14 Lah 
2^3 >]] 

13. (’34) AIR 1934 Cal 764 (766) : 60 Cal 22 

14. (’24) AIR 1924 Pat 434 (436). 

15. (’19) AIR 1919 Oudh 351 (352); 22 Oudh Gas 
150. 

16. (’04) 31 Cal 792 (795, 796). (Such a decree 
under 0. 34 R. 6.) 

17. (’88) 10 All 35 (38). 

18. (’70) 14 Suth W R 209 (210). 

(’74) 21 Suth W R 86 (87). 


Note 7 

1. (’15) AIR Cal 658 (660) : 42 Cal 1. (A decree 
against a person and a decree against a firm of 
■which he is a partner not' capable of execution 
against him individually are not decrees against 

- the same judgment-debtor.) 

(’34) AIR 1934 Nag 62 (63, 64). (Judgment-debtor’s 
property attached and left with supratdar — On 
his failure to restore, monies realised from him 
— Monies so realised are in the eye of law monies 
realised from sale' of judgment-debtor’s property 
and so the judgment- debtor is common and 
other decree-holders are entitled to rateable dis- 
tribution.) 

(’01) 25 Bom 494 (496). (Decree against a judg- 
ment-debtor and a decree against his legal repre- 
sentative and estate are not decrees against the 
same judgment-debtor.) 

(’16) AIR 1916 Cal 264 (266). 

[See also (’ll) 12 Ind Gas 406 (406) (Mad).] 

2. (’09) 5 Mad L Tim 126 (126). 

3. (’03) 30 Cal 583 (586, 587) (FB). 

(’ll) 10 Ind Gas 527 (529) (Cal). 

(’23) AIR 1923 Pat 521 (522, 523). 

(’24) AIR 1924 Gal 801 (804, 805) : 51 Cal 761. 
(’30) AIR 1930 Sind 300 (301); 25 Sind L R 178. 
(’35) AIR 1935 Mad 399 (40l). 
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oommon to 'all' the . decrees.^ Thus, 'where X gets a: decree against A,Y & decree agaihst 
A and S, and Z a decree against A, B and. O, the decrees are all “against the°same 
judgment-debtor with' respect to the assets* of A held by 'the Court.” But if, in the 
illustration mentioned above, assets are realised from C or, his property, X and Y -are 
not entitled to claim rateable distribution.® ' ’ 


There will be a difference, ■ however, in the extent of the share of the assets in 
which each of- .the decree-holders can. claim rateable distribution ■ according as' the 
properties of the one common judgment^debtor or ‘of such debtor and of others, are sold 
in execution. Thus, in the illustration, mentioned above, if A’s property is attached and 
sold, X, Y and Z will share rfateably in the whole of the proceeds. If. the properties of A 
and B are sold, X will share in the assets so' '.far as it Tepresents the share of A in the 
property. Y and';S' will share in .the whole of the proceeds.' If the properties of.h, B 
and G , are sold, X will share in .the assets representing, the share of A in the property, 
Y will share in the assets which represent ;the shares of A and B in the property and 
■Z will share in the whole proceeds.’'; , 

; h'rom the above, it is clear that where X obtains a' decree against A, and Y 
obtains a decree against A and B and the properties of both A and B are sold' in execu- 
tion .of Yh decree; X will only be entitled to a rateable distribution of the sale proceeds 
of '.J.’s share in the properties, A alone being the common judgment-debtor under both 
the decrees. But, where A and B constitute a joint Hindu family of which is the 
manager and X obtains a decree against A as manager of the joint faniily and Y obtains 
a decree against both A and B eo nomine as members of the joint family, both A and B 
would be judgment-debtors under both the decrees and X will be entitled to a rateable 
distribution of the proceeds obtained by the sale of the e^itire family properties and 
not only to a rateable share in the proceeds obtained by the sale of ^I’s share in the 
properties. The reason is that where a person is sued as manager of a joint Hindu family, 
it must be taken that he represents all the members of the family and they are 
constructively parties to the suit.® 

Suppose X obtains a decree against A, a Hindu father and Y obtains a decree 
against A and his sons B and 0, and suppose that the entire joint family properties belong- 
ing to A, B^ and G are sold in execution of Y’s decree. Is X entitled to claim a share 
in the entire proceeds? In other words, are all the judgment- debtors to be considered 


4 . (’24) AIR 1924 Oal 801 (804, 805): 51 Gal 761. 

(’07) 10 Oudh Gas 129 (131). 

(’ll) 15 Cal W N 872 (874). 

{’35) AIR 1935 Mad 399 (400). 

(’36) AIR 1936 Mad 40 (41) : 59 Mad 93 (EB). 

5 . (’03) 30 Gal 583 (585, 587) (P B). (Overruling 

, 12 Cal 294.) 

(’38) AIR 1938 Lab 801 1802). (Decree againsfc A, 
B andO — Another decree against B andC only.) 

(’81) 3 All 579 (580). 

(’83) 9 Cal 920 (921, 922); (Decree against A — 
Another decree against A and B.) 

(’03) 26 Mad 179 (181, 182). (One decree against 
father — Another decree against father and son.) 

(’18) AIR 1918 Gal 281 (282). (Two decrees each 
against two out of three executors one of them 
being common to both.) 

(’05) 29 Bom 528 (529). (Dissenting from 16 Bom 
683.) 

(’05) 27 All 158(160). (Decree against S— Another 
decree, against S personally and as representa- 
tive of B.) 


(’26) AIR 1926 Bom 150 (151). (Decree against B 
and C — Another decree against C alone.) 

(’99) 22 Mad 241 (244). (One decree against father 
and son, another decree against the son alone.) 
(’99) 3 Cal W N 368 (371). (First decree against 
P and S — Second against P and B — Third 
against P, B and S.) 

(’88) 10 All 35 (38). (A decree against three judg- 
ment-debtors and another decree against four 
judgment-debtors, three being common to both.) 
(’28) AIR 1928 Rang 96 (96, 97) : 5 Rang 757. 
(’05) 8 Oudh Gas 86 (91). (The test is really to see 
whether rateable distribution has been applied 
for against the same judgment- debtor.) 

[Bui see (’19) AIR 1919 Mad 758 (758). (Sub- 
mitted not correct.)] 

6. (’33) AIR 1933 Pat 277 (278). 

7 - (’03) 30 Gal 583 (586) (F B). 

(’05) 27 All 158 (160). 

(’05) 7 Bom L R 567 (568) : 29 Bom 528. 

8. (’36) AIR 1936 Mad 123 (125). (An extension 
of the principle in AIR 1936 Mad 40 (PB).) 
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to be the same under both the decrees 2 ’It - has ’been held' by the Madras High Court 
that it must be considered that both the -decrees have been passed against the- same 
judgment-debtors.® This view is founded oh the ground that in such cases both the 
decrees are executable against the same properties, that a liberal construction should be 
adopted in regard to the words “same judgment-debtor” in this Section and that without 
unduly straining the language of the Section, decrees- executable against the same 
properties may be treated as decrees passed against the same judgment-debtors.^®. 

The worhs “same judgment-debtor” ■will; not include a person who does not 
occupy the same character in all the decrees*^^ Thus, where X. obtains a decree 
against A in his personal capacity, and Y obtains a decree against him as heir of P , the 
two decrees are not against the same jiidgment-dehtor}^ - Similarly, a decree against A 
in his personal capacity and a decree against a firm of which .4 is a partner are not 
decrees against the “same judgment-debtor.”^® The Calcutta High. Court has, however, 
in the undermentioned decisions^^ taken the view that a decree obtained against a person 
as the heir of a deceased person and another decree obtained against him in his personal 
capacity am decrees against the same judgment-debtor within the meaning of the 
Section. ’Similarly, the same High Court has held in the undermentioned decision^® 
that a decree passed against a firm is really one against the individuals constituting the 
firm and hence, the judgment-debtor under a decree against a firm and under a decree 
against the individuals constituting the firm are the same for the purpose of this Section. 

A decree is passed against A^ during his lifetime. Another decree is passed 
against 4’s heirs after 4.’s death. Are the two decrees against the same judgment- 
debtor ? On this question, there is a conflict of decisions. The High Coutts of Allahabad,^® 
Bombay^^ and Calcutta^® have held that in such cases the decrees are not against the 
same judgment-debtor notwithstanding the fact that both the decrees are founded on a 
liability of the deceased. But, the Madras High Court has, in a recent Bull Bench 
decision,^® held that the decrees are oat against the same judgment-debtor. The Madras 
view proceeds on the ground that it is not necessary under this Section that the several 
decrees must be against the same persons eo nomine and that decrees which are capable 
of execution against the same estate may, without unduly straining the language of the 
Section, be regarded as passed against the same persons. 

Where A and I> each obtained a decree against B, and after B's death C who 
was the legal representative of B purchased ^s decree with monies not belonging to 
B's estate, G is not disentitled to claim rateable distribution, along with B, by reason 
only of his being the legal representative of 5.®® 


9. (’36) AIR 1936 Mad 948 (948). 

(’37) AIB 1937 Mad 504 (508, 509). 

(’03) 26 Mad 179 (181, 182). 

(But see (’37) AIR 1937 Mad 253 (254). (Dis- 
sented from in AIR 1937 Mad 504.)] 

10 . (’37) AIR 1937 Mad 504 (508, 509). (Follow- 
ing AIR 1936 Mad 40 (P B).) 

11 . (’36) AIB 1936 Mad 40(42) ; 59 Mad 93 (P B), 

12 . (’14) AIR 1914 Low Bur 191 (191). 

(’04) 26 All 28 (34). (Decree against Y, heir to I 
Decree against Y in his personal capacity, noi 
against the same judgment-debtor.) 

(’19) AIB 1919 Oudh 326 (328); 22 Oudh Gas 19^ 
(199, 200). (Decree against three heirs of ilf as 
representing his estate — Decree against one o 
the heirs in his personal capacity.) 

(’36) AIB 1936 Mad 40 (42) : 59 Mad 93 (P B) ' 
[See also (’20) AIR 1920 Mad 403 (404, 405).] 


13 . (’15) AIR 1915 Gal 658 (660) : 42 Cal 1 (9). 
(’37) AIR 1937 Lah 937 (938) : 18 Lah 637. (AIR 

1915 Gal 658 Followed.) 

14 . (’36) AIR 1936 Gal 210 (212) : 63 Gal 923. 
(’85) 11 Cal 718 (728). 

15 . (’38) AIR 1938 Gal 316 (318). 

16 . (’39) AIR 1939 All 546 (547) : 1939 A W R 
(H G) 427 (430). 

17 . (’37) AIR 1937 Bom 461 (462, 463) : I L R 
(1937) Bom 795. 

(’01) 25 Bom 494 (496, 497). 

18 . (’35) AIR 1935 Cal 738 (739). . (S. 146 cannot 
enlarge the scope of Section 73.) 

(’30) AIR 1930 Cal 454 (455). 

19. (’36) AIR 1936 Mad 40 (41, 42) : 59 Mad 93 
(P B). (33 Mad 465 should be deemed as o-yer- 
ruled by this Pull Bench decision.) 

20. (’89) 13 Bom 171 (176). 


Si 
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8. Claimant for rateable distribution must have applied for execution 
to the Court by which assets are held. — In order to claim rateable distribution, 
a decree-holder must have applied under 0. 21 E. 11 of the Code for execution of his 
decree. Such an application is necessary, not only for the enforcement of his right to 
rateable distribution but also to control similar rights of rival decree-holders.^ But it 
is not necessary for a decree-holder to make a specific application for rateable distri- 
bution.^ 

The application must be in form, and in substance one for execution.^ A mere 
omission to give certain particulars or other technical defects will not invalidate an 
application for execution for the purposes of Section 73.® Nor is- it necessary that 
attachment should be asked for or should follow the application for execution.® Where 
an application for execution is presented to the Court before the receipt of assets by 
the Court but being defective is returned and is re-presented only after the receipt of 
assets, the application must be deemed to have been validly made on the date on which 
it was originally presented, and is sufficient for the purpose of this Section.'^ 

The following have been held not to be ai^plications for execution, for the 
purposes of Section 73 — 


Note 8 

1. (’16) AIE 1916 Mad 792 (793) : 38 Mad 221 
■ (224). 

(’13) 14 Mad L Tim 533 (533). (Decree-holder’s 
application for execution of attached decree ob- 
tained by the judgment-debtor is in substance 
an application for execution of his own decree.) 
(’13) 25 Mad L Jour 601 (601). 

(’23) AIR 1923 Pat 521 (524). 

(’25) AIR 1925 Nag 382 (383). (Mere prayer for 
rateable distribution is not sufficient.) 

(’81) 5 Bom 198 (201). 

(’89) 1889 Pun Re No. 93, page 330. 

(’81) 7 Gal 553 (555). 

(’12) 35 Mad 588 (589). 

(’17) AIR 1917 Mad 692 (692). 

(’29) AIR 1929 Nag 148 (150) : 25 Nag L R 94. 

(Mere prayer for rateable distribution is not valid.) 
(’21) AIB 1921 Nag 5 (5) : 17 Nag L R 143. 
(Application must conform with provisions of 
' O. 21 R. 11 (2).) 

(’29) AIR 1929 Mad 703 (704); 52 Mad 760. (Sub- 
stantial compliance with 0. 21 R. 11 is sufficient 
for purposes of S. 73.) 

(’16) AIR 1916 Gal 371 (371). 

(’05) 27 All 132 (135). (It is not necessary that it 
should be made in the course of proceedings 
initiated by other decree-holders or in such a 
way that they have a knowledge of it.) 

(1900) 2 Bom L R 489 (491). 

(’81) 6 Bom 16 (17, 18). (Though it is possible 
that under certain circumstances the sale might 
be set aside.) 

(’26) AIE 1926 Mad 179(180). (Itis not necessary 
that the application should be such as to end in 
successfully obtaining satisfaction of the decree.) 
(’25) AIB 1925 Mad 587 (587). (No separate ap- 
plication for rateable distribution necessary.) 
(’ll) 11 Ind Gas 187 (189) (Gal). (Where receiver 
has been appointed to the properties of judg- 
ment-debtor a decree-holder must get leave of 
Gourt before applying under this Section.) 


(’80) AIR 1930_ Rang 342 (344) 8 Rang 294. 

(Letter by Gollector to Judge for money due 
under decree — Not sufficient.) 

2. (’06) 33 Cal 639 (643). 

3. (’33) AIR 1933 All 337 (338). 

(’37) 1937 Mad W N 480 (486). (The fact that 
a decree-holder claims payment of the whole 
amount to himself cannot deprive him of bis 
right to a share, if that is all that he is entitled 
to under the law.) 

4. (’18) 14 Mad L Tim 533 (533). 

(’ll) 34 Mad 25 (27). 

5. (’29) AIR 1929 Mad 703 (704) : 52 Mad 760. 
(Failure to give particulars.) 

(’28) AIR 1928 Nag 332 (333). (Application stat- 
ing inability to obtain transfer certificate which 
is subsequently received, is sufficient compliance 
with 0. 21 B. 11.) 

(’13) 14 Mad L Tim 533 (533). (Application to 
execute attached decree is really one to execute 
the decree-holders’ own decree.) 

(’92) 15 Mad 372 (377). (Application for execution 
asking for attachment of propertyalready vested 
in receiver and for rateable distribution also.) 
(’05) 1 Gal L Jour 315 (318). (Simultaneous exe- 
cution applications not invalid.) 

[See (’81) 7 Gal L Rep 537 (538). (List of pro- 
perty incomplete — Application is valid — No 
question of rateable distribution involved.)] 

[But see (’28) AIR 1928 Mad 496(497): 55 Mad 
L Jour 120 (122). (Mere order of transfer is not 
enough if the decree is not actually received.)] 

6. (’09) 9 Gal L Jour 210 (214). 

(’81) 7 Gal 34 (37, 38), (Illustrative case.) 

(’ll) 13 Bom L R 1189 (1192). 

(’31) AIR 1931 All 92(94): 53 All 125. (Especially 
where property is attached and brought to sale 
under another decree.) 

(’30) AIR 1930 Mad 4 (11). (Do.) 

7. (’36) AIR 1936 Mad 91 (92) : 59 Mad 303. 
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(1) An application merely for rateable’ distribution.® 

(2) An application merely for attachment of property without anything more.*’ 

(3) An application to a superior Court to transfer to itself, an execution case 

from an inferior Court.^® 

(4) An application to a Court for an order to another Court not to sell 

properties.^^ 

(5) An application for payment out of Court, by a J udge’s summons.^"' 

Not only is an application for execution necessary, but such application must 
have been made to the Court, i. e., the Court which holds the assets.^** Where all the 
decrees are of the same Court as the one which holds the assets, the aiDiilication for 
execution must, of course, be made to that Court. But where the assets are held by 
Court A and the decree under which the claim for rateable distribution is being made 
has been passed by Court B, such claim cannot be allowed unless before the receijit of 
assets by Court A an' application has been made to that Court for execution of the 
decree.^* (This, is the general rule. In cases coining under Section 63, ante, an appli- 
cation to the Court actually holding the assets is not necessary: see below.) This 
necessarily involves the condition that the decree must liave been transferred to Court 
A, for unless the decree is transferred to that Court no application can be made to it 
for execution of the decree. (See Section 38 ante.) But, it is not necessary that the 
copy of the decree must have actually reached Court A. It is enough if Court B has 
ordered the transfer of the decree to Court A and the decree -holder has applied to that 
Court for execution before the receipt of assets l)y it.^’’ 

Suppose now that X obtains a decree in a superior Court against A and applies 
for execution there. Y obtains a decree against A in an inferior Court. Then — 

(1) If Y has not applied for execution of his decree either in the superior or 

in the inferior Court, he will not be entitled to rateable distribution 
with 

(2) If he gets his decree transferred to the superior Court and applies for 

execution there, he will of course be entitled to participate in the 
rateable distribution.^" 


(3) If he has applied for execution to the inferior Court, he may get his 
execution case transferred to the superior Court. This will practically 
amount to his applying to the superior Court itself for execution and, 
consequently, he need not apply again to tlie superior Court, for execu- 
tion.^® 


(4) If he has applied for execution to the inferior Court but has neither got 
his execution case transferred to the superior Court nor has applied to 


8. (’29) AIR 1929 Nag M8 (150): 25 Nag LR 94. 
(’10) 7 Ind Gas 856 (857) : 34 Mad 25. 

(33) AIR 1933 Oudh 75(75). (Application merely 
mr rateable distribution may be amended under 
0. 21 R. 17 into one for execution.) 

(21) air 1921 Nag 5 (5) : 17 Nag L R 143. 

25) AIR 1925 Nag 382 (383). 

(’89) 1889 Pun Re jvio. 93, page 330. 

9. (’26) AIR 1926 Cal 249 (250). 

( 02) 6 Cal W N ccxxiii (223). (Mere attachment 
IS not enough.) 

10. (’21) AIR 1921 Cal 87 (89). 

11. (’10) 14 Cal W N 396 (399). 

12. (’16) AIR 1916 Mad 792 (793): 38 Mad 221 (224). 


13 . (’12) 35 Mad 588 (589). 

14 . (’12) 35 Mad 588 (590,591). 

15 . (’33) AIR 1933 Mad 627 (627): 56 Mad 692. 
(Dissenting from AIR 1928 Mad 496.) 

(’12) 35 Mad 588 (591). 

16 . (28) AIR 1928 Mad 496 (497). (An invalid 
application was made to the superior Court.) 

17 . For transfer of decree for execution, see Sec- 
tions 38, 39 and 40. 

(1900) 22 All 182 (186). 

18 . (’92) 16 Bom 683 (686, 687). 

(’96) 20 Bom 377 (379, 380). 

(’36) AIR 1936 Lah 519 (520, 521). 
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execution through Court Z. The property, is sold and the sale proceeds are held by 
Court Z. In such a case, it has been seen above that A .-will be entitled to rateable 
distribution of the assets although he has not .applied for execution to Court Z. Is B 
■who has neither attached the property through Court "Z nor applied for execution to 
Court Z entitled to a rateable share of such assets ? It has been held by the Nagpur 
High Court in the undermentioned case’® that B is entitled to a rateable share. The 
decision proceeds on the ground that in such a case the rateable distribution takes place 
under Section 63 which confers upon Court Z the power to determine all claims to the 
attached property including claims for rateable distribution and that under that Section 
the word "claims” does not mean merely claims of persons who have attached the 
property. It is submitted that the decision cannot be supported, As already pointed 
out, it is not a correct view to hold that in such cases Section 63 alone applies and that 
a reference to the provisions of Section 73 is not necessary. Under the latter Section 
an application to the Court holding the assets is necessary for making a claim for 
rateable distribution. But in the case of decree-holders who have already attached the 
property (from which the assets are derived) through Courts of inferior grade, a fresh 
application for execution to the Court of the superior grade which holds the assets is 
not necessary. The reason is that in such cases, the application to the Court of the 
inferior grade itself is to he treated as an application to the Court holding the assets, 
because the Court of the superior grade must be deemed to receive and hold the assets 
on behalf of all the Courts through whom the property has been attached. But this 
principle cannot apply to persons who have not attached the property through the 
inferior Court. 

It has been hold by the Bombay High Court"® that the application for execution 
referred to by th(^ Section is one which on the face of it is entitled to succeed. On this 
ground, it has been held that if the decree is on the face of it one which could not be 
executed against the property represented by the money in the Court, the Court cannot 
allow the holder of such decree to share in the rateable distribution of the money,®® 

For the purposes of Section 73 an ordinarj'^ Civil Court and the same Court 
invested with Small Cause powers are distinct Courts.®^ But where the decree of a 
District Munsif passed in the exercise of his ordinary jurisdiction is transferred for 
execution to the Small Cause side of the Subordinate Court, the holder of the decree 
so ti’ansferred is entitled to claim a share in the assets i*ealised by the Subordinate 
Judge’s Court in execution of a Small Cause decree as if both the proceedings are in 
the same Court,®^ 

9. Effect of dismissal of the application for execution — To entitle a decree, 
holder to claim rateable distribution it is essential that there should be a subsisting 


28 . (’37) AIR 1937 Nag ,80 (83) ; I L B (1937) 
Nag 219. 

' 29 . (’38) AIR 1938 Bom 90 (90) : I L R (1938) 

•Bom 98. 

30. (’38) AIR 1938 Bom 90 (90) : I L R (1938) 
Bom 98. (Decree showing on face of it' that the 
judgment-debtor is agriculturist— -Decree-holder 
cannot claim rateable distribution of sale pro- 
ceedsof the immovable property of the judgment- 
debtor, d Bom 429 and 23 AH 106, Foil.) 

33. 'See Section 33 of the Provinical Small 

. Cause Courts Act, IX of 1887. (The decisions 
prior to Act, IX of T88T; •were conflicting as 
there was no Section corresponding to Sec. 33 


of that Act in Act X of 1869.) 

Sec the following cases : 

(’85) 9 Bom 174 (176). (They are not distinct 
Courts but the same Court.) 

(’94) 18 Bom 61 (64). (Where a particular small 
cause suit is transferred to an ordinary Court, 
there are no two distinct Courts.) 

(’85) 9 Bom 237 (241). (Same Court if jurisdiction 
islocally co-extensive — If not, distinct Courts.) 

(’88) 12 Bom 486 (489). (Distinct Courts.) 

(’81) 3 All 710 (712). (Do.) 

(’84) 8 Bom 230(234). (Do.) . 

32 . (’92) 15 Mad 345 (347). 
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decree^ and that His application for execution isHould be pending and undisposed of. £ 
at the time of the receipt of the assets.^ If the application had been strucTt off or 1 
dismissed before such date, he cannot participate in the distribution.^ It has, however, 
been held that although there may be a formal, order dismissing an application for. 
execution, where such order is -not a judicial order but ' only an order for administrative 
or statistical purposes, the application must be deemed to be pending notwithstanding 
such dismissal and the. applicant . will- be entitled to rateable distribution of the assets 
received subsequently.^ But, where' an execution application has been struck off as 
wholly infructuous, it cannot be said to be pending merely because the attachment has 
been ordered to continue.® A dismissal of the application after the date of the receipt 
of assets will not affect the right -to rateable distribution which had accrued to the, 
decree-holder earlier at the time of the receipt of assets.® 

10. Claimant attaching before judgment.,— An attachment before judgment 
confers no right on the party who obtains the' attachment,^ the only benefit which he 
gets by such attachment being that, when he applies subsequently for execution, he 
need not re-attach the properties.^ A decree-holder , who has obtained an attachment 
before - judgment of his debtor’s property will not thereby become entitled to get 
rateable, distribution under Section 73 unless, like .other decree-holders, he applies for 
execution after getting his decree.® 


11. The application should have been made before the receipt of assets 
by the Court. — It has been seen in Note 1 above that the words “before the receipt 
of assets” have in 'the present Section been substituted for the words “prior to the 
realisation” in the old Section. The change was effected with a view to make the 


Note 9 . 

1. ' (’Yl) 15 Suth W R 219 (220). (Decree barred 
— No-right to rateable distribution.) 

(’16) AIR 1916 Oal 264 (266). (Decree barred or 
satisded — No rateable distribution.) 

2. (’10) 5 Ind Cas 145 (145) : 33 Mad 264. 

(’82) 4 Mad 383 (385). 

(’10) 5 Ind Cas 820 (820) (Mad). 

(’35) AIR 1935 Rang 135 .(137) ; 13 Rang 514. 
(The word ‘application’ in S. 73 cannot be un- 
qualified — It must mean an application made in 
accordance with law, not barred by limitation, 
not yet satisfied, and capable of being satisfied 
and it must also mean an application still sub- 
sisting and pending, and not already disposed 
of, whether on the merits'or by default.) 

(’37) AIR 1937 Nag.16 (17): ILR (1937) Nag 420. 
[See also (’26) AIR 1926 Cal 957 (958). (Execu- 
tion application duly made — Death of decree- 
holder before receipt of assets — No proceedings 
by legal representative till af ter receipt — ffeiti 
legal representative not entitled to distribution.) 

3. (’10) 7 Mad L Tim 110 (111). 

(’01) 23 All 106 (110). 

( 16) AIR 1916 Cal 264 (266). (Order declaring 
property not liable does not affect right when 
same property is sold by another decree-holder.) 
(’73) 21 Suth 'W R 66 (67). (Decision under Sec- 
tion 270 of Act of 1859.) . 

4. (’36) AIR 1936 Mad 437 (439). (Court grant- 
ing- time to judgment-debtor and dismissing 
execution — Dismissal is only order for adminis- 
trative purposes.) ; ■ 


5. (’36) AIR 1936 Nag 277 (278) : I L R (1938) 
Nag 846, (Order is one of dismissal and not 
merely of adjournment.) 

6. (’15) AIR 1915 Oal 16 (16). (Subsequent dis- 
missal for default.) 

(’33) AIR 1933 Besh 52 (53). 

(’37) AIR 1937 Pat 92 (93). 

Note 10 

1. (’15) AIR 1915 All 275 (276) : 87 All 575 (579, 
581). (The object being only to prevent the 
judgment-debtor from removing any part of the 
property from the jurisdiction of the Court.) 

(’06) 33 Oal 639 (643). (It simply safeguards the 
property so as to enable the plaintiff to realise 
. his decree if he gets one.) 

(’16) AIR 1916 Cal 371 (372). (No interest in pro- 
perty is created.) 

(’31) AIR 1931 Mad 570 (571). (Potential decree- 
holder has no right under the Section.) 

(’37) AIR 1937 All 424 (426). 

2. (’06) 33 Cal 639 (643). 

(’39) AIR 1939 Rang 20 (21): 1938 Rang LR565. 
See Order 38 Rule 11, 

3. (’88) 12 Bom 400 (406,- 407). 

(’26) AIR 1926 Rang 85 (86, 87), 

(’16) AIR 1916 Cai 37.1 (372). (Person attaching 
before judgment not obtaining his decree until 
realization of assets — No right to rateable 
distribution.)- . , . • 

(’28) AIR 1928 Bom 545 (647). . 

(’23) AIR 1923 Mad 605 (507) : 46 Mad 506. 

(’17) AIR 1917 Mad 692 (692). , 

(’13) 1913 Mad W N 1021 (1021). 
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meaning perfectly clear and to avoid the necessity of judicial interpretations such as 
those given to the word “realisation” under the old Code.^ 

In order to claim rateable distribution, a decree-holder must have applied for 
3xecution ic/oi-c the receipt of assets hy the Court It, therefore, becomes important 
to ascertain the exact point of time at which assets are received by the Court. 

The Section only requires that there must he an application for execution before 
the assets are received. It does not prescribe “any period” within the meaning of 
Section 10 of the General Clauses Act for the making of such application. Hence that 
Section does not apjily to such cases and when assets are received by the Court during 
uhe vacation, an application lor execution presented on the I’e-opening day cannot he 
considered to he in time for the purpose of this Section.^ 

Assets will be deemed to be received hy the Court when they are received 

1. bj’- the Court itself, or, 

2. by a receiver appointed hy the Court in e.xecution,"* oi*, 

3. by the officer conducting an execution sale under O. 21 E. 65,° or, 

4. hy the Collector holding a sale under Schedule 3 of the Code.® 

In the first case the date of receipt is, of course, the actual date on which the 
money is received by the Court. In the other three cases, the date of receipt will be 
the date on which the several officers receive the amount and not the date on which 
those officers send the money to the Court.^ 

Now the several classes of cases in which assets may be received by the Court 
and the dates on which such assets will be deemed to have been “received” may be 
considered : 


[’08) 31 Mad 502 (504, 505). 

[’39) AIR 1939 Rang 20 (21); 1938 Rang LR565. 
Note 11 

1. Sec Note 4. 

Sec also the folloxcing cases : 

[’OG) 33 Oal 639 (642). (“Realised” means con- 
verted into cash in a form available for rateable 
distribution.) 

[’04) 28 Bom 264 (274), (Do.) 
i’88) 15 Oal 202 (209), 

2. (’18) AIR 1918 Mad 512 (512). 

[’17) AIR 1917 Oal 13 (17) : 44 Oal 1072 (1087). 
[’10) 11 Oal L Jour 69 (73). 

[’02) 26 Mad 179 (180). (Land sold in parcels — 
Application after proceeds of sale of certain 
parcels paid into Oourt but before the deposit of 
sale proceeds of other parcels.) 

[’12) 35 Mad 588 (591, 592). 

[’15) AIR 1915 Oal 16 (16). 

[’16) AIR 1916 Oal 371 (371). 

[’20) AIR 1920 Bom 35 (37). (Application after 
' whole of the purchase money deposited in Court 
— No right to rateable distribution.) 

’’21) AIR 1921 Nag 5 (5) ; 17 Nag L R 143. 

■’25) AIR 1925 Oudh 287 (287). 

’’26) AIR 1926 Sind 77 (78). 

[’82) 4 Mad 383 (385). 

’’02) 1 Low Bur Eul 121 (123). 

[’29) AIR 1929 Lah 645 (647). (Application for 
execution after receipt of assets does not lie.) 

’’27) AIR 1927 Pat 252 (253). 

’’81) 6 Bom 16 (18). 

’09) 13 Oal W N 1177 (1179). (All decree-holders 


applying after receipt — Apart from Section 73 
rateable distribution is proper.) 

(’09) 9 Cal L Jour 210 (214). (Application for 
execution after receipt of assets — No rateable 
distribution.) 

(’06) 33 Oal 92 (97), 

(’99) 26 Cal 772 (775). (Realisation by receiver — 
Application thereafter does not lie.)* 

(’35) AIR 1935 Nag 214 (215) : 31 Nag L R 423. 
(’36) AIR 1936 Cal 390 (391). (Assets in custody 
of Oourt attached by different decree-holders — 
Section does not apply — Held that still on gene- 
ral principles, the assets must be distributed 
pro rata — AIR 1917 Cal 13, Poll.) 

(’36) AIR 1936 All 626 (628). (Pact that only a 
.few minutes have passed after the receipt of 
assets by the Court when application is made is 
not sufficient to validate claim for rateable dis- 
tribution.) 

iSee also (’91) 18 Oal 242 (244, 245). (Deposit of 
25 per cent, is not realisation of assets.) 

(’13) 25 Mad L Jour 601 (601). ] 

3 . (’37) AIR 1937 Nag 16 (17) ; I L R (1937) 
Nag 420. 

4. (’99) 26 Cal 772 (777). 

5 . (’17) AIR 1917 Cal 740 (743) : 44 Cal 789 (798). 

6. (’20) AIR 1920 Bom 35 (37). 

(’38) AIR 1938 Nag 14 (16) ; ILR (1939) Nag 285. 

7 . (’26) AIR 1926 Nag 380 (381). 

(’20) AIR 1920 Bom 35 (37). 

(’37) AIR 1937 Nag 16 (17) : ILR (1937) Nag 420. 


t 
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(a) Where a fund belonging to the defendant is attached before judgment 
and the same is deposited in Court to the credit of that suit, it does not 
become assets until the plaintiff, after getting a decree, applies for 
execution and the same is ordered by the Court. The date of receipt of 
assets is the date of the order. ^ If, in the above case, the fund attached 
is lying in Court to the credit of a suit, other tha7i the one in which it 
is attached, it is further necessary that the fund should be transferred 
to the credit of the suit in which it is attached. The date of receipt of 
assets wiU, in such a .case, be the date of the transfer.® 

IlUistraUon 

A files a suit against B and attaches hefore judgment certain piecegoods belonging to him. 
The goods are sold by order of the Court under 0. 39 E. 6 and the sale proceeds deposited into Court 
to the credit of A’s suit. C, another creditor, files a suit against B and attaches before judgment the 
money in deposit in A’s suit. He then obtains a decree and applies for execution. The application for 
execution is ordered but the fund is not trctnsfcTved to the credit of G’s suit. Subsequent to this A 
obtains a decree in his suit and applies for execution and the same is ordered. Is A entitled to rateable 
distribution along -with 0 ? Yes. The reason is that the fund did not become assets in G’s suit, as it 
was not transferred to the credit of his suit, but became assets in A’s suit when A’s application for 
execution was ordered, since the fund was already lying to the credit of A’s suit.io 

But, it has been held by the Patna High Court that where a fund in Court to 
the credit of the judgment-debtor in some other matter, is attached by a decree-holder 
in execution of his decree, the money must be treated as “received” by the Court in 
execution of the decree as soon as it is so attached although there is no entry in the 
books transferring the money to the credit of the suit in which the decree has been 
passed. 

(h) Where the amount belonging to the judgment-debtor in the hands of a 
third person is attached by a prohibitory order under 0. 21 B. 46 and 
the garnishee deposits the amount in Court under 0. 21 B. 46 (3), the 
date of the receipt of assets wiU be the date on which the gawiisJwc 
makes the deposit. A decree-holder who applies for execution afkr 
the deposit, though 07i the same day as the deposit, will not be entirA'c 
to claim rateable distribution, as he did not apply “ before the ne'srrir 
of assets by the Court.”^® 

(c) Where moveable property of the judgment-debtor is sold in .ericuccc;. 
the date of receipt of assets is the date on which the sale 
received by the Court.’ If the property is sold in severed 'iis- 

assets will he deemed to he received on the several dc.v.f an'r;ji:h_::,in 
sale proceeds of the several parcels are respectivelj nf-id. .r 


8. - (’23) AIE 1923 Mad 505 (507) : 46 Mad 506. 

9. (’23) AIR 1923 Mad 505 (507) ; 46 Mad 506. 
(’21) AIR 1921 Mad 218 (222, 223) : 44 Mad IOC 

(PB). (Dissentiug from AIR 1919 Mad 66.) 

( 21) AIR 1921 !Mad 481 (483). (Mere attacbmen* 
of fund does not effect a transfer of- tbe mone^ 
to tbe credit of tbe suit in wbicb itisattacbed. 
(’28) AIR 1928 Sind 165 (166) : 22 Sind L E 845 
(’15) AIR 1915 Cal 788(789). (Practice — Applic'a 
tion for transfer must be made in tbe suit to th( 
credit of wbicb money is in deposit.) 

(’27) AIR 1927 Bom 247 (250), 

(’27) AIR 1927 Bom 405 (409). (Custody Couri 

under 0. 21 E. 52 has no power under S. 73 

Transfer to attaching Court necessary.) 


(’30) AIR 1930 Mad 4 '7. Ti:.. 

10. (’23) AIR 1923 YAl uTf ;777 
[See however ('fx i 

wherein as a cx?r if 
swami Sastrr. 7_ r--— tA- 

sent to tbs -h-i — 

tached rbr 

mains io 'zb '--if;: birriAi; 
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deciGG-holdei' who applies for execution after the sale of parcels 1 and 
2, but before the sale of parcels 3 and 4, will be entitled to rateable 
distribution of the sale proceeds of parcels 3 and 4, but not of parcels 1 
and 2.^'*- 

(d) Where immovable 2 ^voperty of the judgment-debtor is sold in a single 

lot in execution of a decree, the assets will be deemed to be received, 
not on the date when the deiJosit of 25 per cent, of the purchase money 
is paid under 0. 21 E. 84, but on the date when the balance of the 
purchase money is paid. Thus, a decree-holder who applies for execu- 
tion after tlie 25 per cent, deposit is made but before the balance is 
paid is entitled to come in under Section 73,^^ while one who applies 
after the balance is paid will not be so entitled, even if his application 
is before the date of the confirmation of the sale.^® 

(e) Whore immovable property of the judgment-debtor is sold in several 

lots in execution of a decree, there is a conflict of opinion as to whether, 
the assets are deemed to be received, 7ohen the entire amount of the 
purchase money in respect of all the parcels are paid, or whether they 
are deemed to he received on the several dates on which the sale 
proceeds of the several lots are respectively paid into Court. The Madras 
High Court and the Nagpur Judicial Commissioner’s Court have taken 
the former view.^^ In the undermentioned case^® the Calcutta High 
Court followed the decision of the Madras High Court, but in a later 
case^® they have adopted the latter view. This later Calcutta case does 
not refer to the earlier case of the same High Court or to the decision 
of the Madras High Court. Nor does it give any reasons for its view. 
In view of the fact that the word ‘assets’ means, in such a case as this, 
the proceeds realised by one order of sale,~^ the later decision of the 
Calcutta High Court does not seem to be based on sound principle. 

(f) As to when assets are deemed to be realised in cases where permission 

to bid and set-off is given to a decree-holder, see Note 5 to 0. 21 E. 72. 

(g) Where in pursuance of an order passed by a superior Court under Sec- 

tion 63 ante, assets realised in execution by an inferior Court are 
transferred to the superior Court, the assets are deemed to have been 
received within the meaning of this Section, when they are received 
by the superior Court and not when they are received by the inferior 
Court.2i 


Where the receipt of assets and the application for execution are made on the 
same day, there is no presumption as to the order of events and it is the duty of the 


14 . (’18) AIR 1918 Lab 75 (76) : 1918 Pun Re 
No. 33. 

15 . (’91) 18 Gal 242 (245). 

(’26) AIR 1926 Mad 872 (876) : 49 Mad 570. 
(Auction-purobaser making default in paying 
full amount — 25 per cent, deposit is asset within 
Section 73.) 

[’12) 35 Mad 588 (589). 

(’21) AIR 1921 Pat 401 (402):_5 Pat L lour 415. 
(Application while sale is going on lies.) 

[’ll) 15 Cal W N 872 (873, 874). 

(’26) AIR 1926 Nag 380 (383). (Receipt oi assets 


means the receipt of whole of the assets.) 
(’36) AIR 1936 Pesh 164 (165). 

16 . (’82) 6 Bom 16 (18). 

(’26) AIR 1925 Cal 966 (967). 

17. (’03) 26 Mad 179 (181). 

(’26) AIR 1926 Nag 380 (383). 

18 . (’21) AIR 1921 Cal 801 (802). 

19 . (’25) AIR 1925 Cal 966 (967). 

20. 026) AIR 1926 Nag 380 (383). 

(’03) 26 Mad 179 (181). 

21 . (’27) AIR 1927 Bom 247 (250). 
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distributing Court to determine the question of priority.^^ 

11a. “And have not obtained satisfaction thereof.” — Where the decree 
of any of the claimants for rateable distribution has been partially satisfied, only the 
unsatisfied portion of the decree should be taken into account in considering the ques- 
tion of rateable distribution.^ Even if the partial satisfaction of the decree takes place 
after the application for rateable distribution has been made, such partial satisfaction 
must be taken into account.® In other words, rateable distribution should be made 
according to the amount due to each decree-holder at the time of the distribution.^ 

12. Jurisdiction of Court to inquire into the validity of the decree under 
vsrhich rateable distribution is claimed. — A and B obtain decrees for money against 
C and apply for execution before the assets are received by the Court. In the proceed- 
ings for rateable distribution A contends that B's decree is collusive, fraudulent and is 
■otherwise invalid. Can the Court go into this question ? There is a preponderance of 
judicial opinion to the effect that the Court cannot go into the question.^ The view is 
based on the ground that the Court distributing the assets is only an executing Court 
•and as such cannot question the decree.® In Dattatraya Govindseth v. Purshottam 
Narayansethf Macleod, C. J., observed as follows : "On general principles, the Court 
which would be merely a distributing agency would not have any power to . deal with 
■the question whether any of the decrees had been obtained by fraud or other improper 
means just as in an ordinary case of execution the Court which executes the decree 
•cannot go behind the decree.” But the question as to the validity of the decree can be 
^one into in a suit under sub-section 2 of the Section.^ 

Though an executing Court acting under this Section cannot question the 
validity of a decree under which a claim for rateable distribution is being made, yet, 
where on the face of it such decree is inexecutable against the property from which 
the assets held by the Court are derived, the Court cannot grant the claim for rateable 
•distribution.® 


13. Right of one decree-holder to impeach the decree of another. — See 

Note 12, 

14. Insolvency or liquidation, how far affects the right of rateable 
■distribution. — An order for rateable distribution under this Section is not affected 


.22. (’19) AIR 1919 Mad 758 (758), 

•(’37) AIR 1937' Mad 504 (509). 

Note 11a 

1. (’34) AIR 1934 Mad 426 (427). (Following 3 
Gal W N 368.) ■ 

.2. (’34) AIR 1934 Mad 426 (428). (Following 3 
Cal "W N 368 — Sale proceeds of attached pro- 
■perty a'vailable to decree-holder but not drawn - 
out by him— Decree must be treated as satisfied 
to the extent of the sale proceeds.) 

3.' (’35) AIR 1935 Nag 214(215): SlNagLR 423. 
Note 12 

1. (’22) AIR 1922 Bom 31 (32): 46 Bom 635 (PB). 
(Overruling 13 Bom 154.) 
f 24) AIR 1924 Nag 39 (40): 19 Nag L R 172. 
■(’26) AIR 1926 Pat 497 (498) : 5 Pat 445. 
(Because the Court acts in its administrative 
capacity.) 

‘(’34) AIR 1934 Pat 545 (546). (Do.) 

(’18) AIR 1918 Mad 825 (826, 827) : 40 Mad 841 
(843, 845). 

t(’27) AIR 1927 Mad 944 (944). 


(’35) AIR 1935 Cal 290 (294) : 62 Cal 715 (F B), 
(16 Ind Cas 795; 22 Ind Gas 407 ; AIR 1914 
Cal 575 and 11 Cal 42, Overruled.) 

(’38) AIR 1938 Bom 90 (90): ILR (1938) Bom 95, 
[But see (’12) 17 Ind Cas 940 (943) (Mad).] 

2. (’35) AIR 1935 Cal 290 (294): 62 Cal 715fF3„ 
(’88) AIR 1938 Bom 90 (90): ILR (1938) B-m: PI. 

[See also (’20) AIR 1920 Mad 605(612): 4SEh£ 
381.] 

3. (’22) AIR 1922 Bom 31(32): 46 Bom 

4. (’16) AIR 1916 Mad 792 (79.3) : "r 

(223). (Applying 23 All 313 (P G).] 

(’20) AIR 1920 Mad 605 (613, 61^'}:: -^7' -rr 

(389,391,392). 

(’06) 3 Cal L Jour 385 (386). (3uh i-il: 
after order for and before ac’ n;-' — ' ' 

5. (’38) AIR 1938 Bom 99 (95 

98. (Holder of dec-*'ee wtii'.-': il:-.— .- 

that it is against an 
to' rateable distribution o.'sr.-?.; 
of the imm'ovable — -- -I- ... (.I - 

debtor.) ' 
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by tho subsequent^ adpidi cation of tho judgraenfc-debfcor as an insolvent.^ The reason 
is that from tlio time of the order of rateable distribution, the money must be treated 
as belonging, not to tho judgmont-debtor but to the decree-holders in whose favour 
tho order was passed. Tho Ollicial Receiver could, therefore, no more recover the 
money from tho Court which passed tho order than from tho decree-holder,- As regards 
realisations subsequent to the vesting order, however, they will vest in the OflScial 
Receiver or- Assignee and will not bo available for rateable distribution.^ 

An application for rateable distribution presented by an insolvent (in regard to 
a decree passed in his favour before his adjudication) after adjudication and before his 
discharge is competent.'* 

16. Sale subject to mortgage — Mortgagee cannot get rateable distri- 
bution — Pro'iliso (a). — Where a ijroporty is sold in execution of a money decree 
subject to a mortgage, tho mortgagee is really not affected by such sale, but retains his 
rights to proceed against tho property in enforcement of his mortgage.^ He will not, 
therefore, ns a mortgagee, bo entitled to share in the proceeds of the sale along with 
other decree-holders." If, however, he holds also a money decree, he is not barred from 
sharing, as a money decree-holder, in tho rateable distribution.^ He can also waive his 
right on tho mortgage and claim to participate in the assets as a money decree-holder} 
See Note 6 above. 

A sale subject to a mortgage moans a sale expressly made subject to the 
mortgage, i. e., by the certificate of sale.'' 


16. Sale free of mortgage — Rights of mortgagee — Proviso (b). — A 
mortgagee has an alternative remedy under this Section of consenting to a sale of the 
property free of his mortgage and having the same right in the sale proceeds as he had 
against tho property.^ But tiie mortgage must be a valid one' and the sale must have 


Note 14 

1. (1900) 27 Cal 851 (853). 

(’22) AIR 1922 Mad 31 (81, 32). (Because tho 
money belongs to judgmcnt-crcditors from the 
time of such order.) 

(’19) AIR 1919 Oal 43 (44). 

(’92) 15 Mad 872 (377, 876). 

(’16) AIR 1916 Oudh 274 (275): 18 Oudb Gas 268. 
(Sale proceeds realised before adjudication can- 
not bo claimed by receiver.) 

(’16) AIR 1916 Oal 918 (919): 43 Cal 586 (590). 
(Assets received before liquidation — Liquidator 
cannot claim against decree-holder.) 

2. (’22) AIR 1922 Mad 31 (31, 32). 

3. (1900) 27 Cal 351 (353, 854). 

(’02) 29 Cal 428 (432) (F B). (Merc act of attach- 
ment will not give the creditor priority over the 
Official Assignee — Overruling 28 Cal 419.) 

(’97) 21 Bom 205 (219). (Right of Official Assignee 
prevails over attaching creditors.) 

(’16) AIR 1916 Oudh 274 (275): 18 Oudh Cas 268. 

4. (’39) AIR 1939 Mad 196 (198). 

Note 15 

I. (’06) 3 Low Bur Rul 258 (260), 

(’67) 7 Suth W R 309 (311). (The mere fact that 
the mortgagee applies for and obtains the resi- 
due of the sale proceeds after all the judgment- 
creditors have been fully satisfied, does not take 
away his right to enforce his lien for the 
balance due.) 

(’83) 5 All 566 (568). (Para.l of S.73 has reference 


only to sales in e.xecution of simple money decrees.) 

(’84) 10 Cal 567 (576). 

2. (’S3) 5 All 566 (568). , ■ 

(’65) 11 Cal 718 (729). 

(’66) 6 Suth W R Misc Rul 13 (13). 

(’19) AIR 1919 Low Bur 124 (125). 

(■70) 14 Suth W B 209 (209). 

(’71) 16 Suth W B 306 (306, 307). ' 

(’74) 21 Suth "W B 86 (87). 

3. (’19) AIB 1919 Oudh 351 (352) : 22 Oudh Cas 
150. (Simple money decree for interest due on 
the mortgage.) 

4. (’70) 14 Suth W B 209 (210). 

5. (’81) 5 Bom 470 (477). 

(’74) 21 Suth W B 43 (44). (Case under the Code 
of 1859 — Subject to a mortgage, in the proviso, 
means sold ’’with notice of the mortgage.”) 

Note 16 

1. (’83) 5 All (566) (568). 

(’30) AIR 1930 Mad 138 (141): 53 Mad 670. (Buie 
applies to mortgagee who is also a simplemoney 
decree-holder but the two debts must be distinct 
and not identical.) 

[See (’37) AIR 1937 Oudh 270 (272). (Money 
decree-holder and mortgage decree-holder agree- 
ing to sale in execution of money decree and to 
rateable distribution at the time of sale — Mort- 
gage decree-holder entitled to same interest in 
sale proceeds as in property sold.)] 

2. (’24) AIR 1924 Pat 434 (436). 
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been validly held by the GouiV Where a priiJ ate' alienation is made with the sanction 
of the executing Court, this proviso does not apply ^ ^ ; 

The consent of the mortgagee is necessary for a sale under this proviso. A sale 
without notice to the mortgagee and without his consent will not prejudice his rights 
in any way.® If the mortgagee consents hut the fact of mortgage or the amount of 
mortgage money is disputed, the Court should make a summary enquiry under 0. 21, 
E. 66 (1) and state the result of the inquiry in the proclamation of sale.® 

An order for sale under this proviso must have specific reference as to the 
person from whose encumbrance it will he sold free and there must be express direction 
or notice to purchasers that the property is to be so sold.^ 

Where a property is sold under this proviso the auction-purchaser becomes the 
absolute oioner thereof, the mortgagee’s rights being transferred to the sale proceeds in 
Court.® But the mortgagee cannot thereby obtain an order for payment of the amount 
due to him under the mortgage.® He must enforce his rights by way of sidt}° 

The words "any property” in clauses (a) and (b) of the proviso, as contra- 
distinguished from " immovable property ” in clause (c), shows that a mortgage of 
moveables is included therein.^^ 


17. Sale in execution of decree on mortgage — Mode of applying the sale 
proceeds — Proviso (c). ^ — This proviso applies only where any immovable property 
is sold in execution of a decree ordering its sale for the discharge of an incumbrance 
thereon?- The words "an incumbrance” mean only the incumbrance sued on and not 
other incumbrances.^ A executes a first mortgage in favour of X, a second mortgage in 
favour of Y and a third mortgage again in favour of X. X sues on the first mortgage, 
obtains a decree and sells the property. Y applies for payment to him out of the surplus 
remaining after the first mortgage sued on is paid off. He is entitled to be so paid in 
priority to the third mortgage of X? But the words of the proviso are general and 
apply not only to a pre-existing incumbrance, i.e. an incumbrance existing independently 
of the decree ordering the sale of the property but also to an incumbrance which is 
created by the decree itself, as: for instance, a charge created by the decree ordering 


3. (’99) 22 Mad 241 (245). (Sale in contravention 
of S. 99 of the Transfer of Property Act — S. 73 
does not apply.) 

(’24) AIR 1924 Lah 132 (135). (Sale not by the 
Court but by private. alienation.) 

4. (’24) AIR 1924 Lah 132 (135). 

(’67) 8 Suth W R 601 (501). 

5. (’19) AIR 1919 Upp Bur 18 (19) : 3 Upp Bur 
Rul 139 (140, 141). 

(’06) 3 Low Bur Rul 258 (260). (Where a money 
decree-holder applies for such sale, notice must 
be given to the mortgagee.) 

(1865) 2 Suth W R Miso App 21(21). 

(’06) 3 Low Bur Rul 275 (278). 

(’84) 10 Cal 567 (575). 

6. (’19) AIR 1919 Upp Bur 18 (19) ; 3 Upp Bur 

Rul 139. , 

(’06) 3 Low Bur Rul 275 (277). 

[Sec (’82) 6 Bom 584 (585).] 

7. (’84) 10 Cal 567 (575). 

8. (’06) 3 Low Bur Rul 258 (260). . 

9. (’20) AIR 1920 Low Bur 107 (108) : 10 Low 
Bur Rul 398. 

(’15) AIR 1915 Low Bur 100 (100). (If he is paid 
out, a suit for refund will.lie.) 


(’97-01) 2 Upp Bur Rul 276. 

[See (’ll) 10 Ind Cas 552 (552) (Mad). (Nor is 
there any duty on him to draw the amount 
and apply it in part satisfaction of his claim — 
He will be entitled to interest on sale proceeds 
until recovery.)] 

10. (’20) AIR 1920 Low Bur 107 (108): 10 Low 
Bur Rul 398. 

11. (’24) AIR 1924 Gal 990 (991). 

Note 17 

1. (’90) 1890 All W N 194 (195): 13 All 76. (Col- 
lector receiving rents and profits as receiver — 
Property not sold — ^Proviso does not apply.) 

(’33) Aro 1933 Lah 48 (50); 14 Lah 243. (Decree 
directing sale of mortgaged property and if sale 
proceeds are insufficient giving personal remedy 
is a mortgage decree.), 

(’15) AIR 1915 Gal 380 (381) : 19 Cal .W.N 535 
(536). (Clause (c) applies only when the litigant 
has himself obtained a decree and applied for 
rateable distribution.) ■ ' 

2. (’90) 12 All 546 (547). 

3. (’90) 12 All 546 (547). -■ 
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expression to compel him to refund the assets” in this clause, was inclined to hold that 
the plaintiff cannot ask for interest on the assets till the date of the suit. 

19. Priority, of debts — Clause (3). — It has been seen in Note 2 above that 
under Sections 270 and 271 of the Code of 1859 the creditor who first attached the 
property had a statutory priority, over the others, to have his debt satisfied in full.^ 
It has also been seen that the law was changed by the Code of 1882 and that now all 
the decree-holders are placed on the same footing regardless of the order of attachment.^' 
A obtains a decree personally against B. C obtains a decree against B making him 
liable to the extent of the assets of his father in his hands. C cannot claim any priority 
against A.^ 

In cases not coming under Section 73 hut under 0. 21 E. 52 as, for instance, in 
a case where assets have been received before any of the contending decree-holders 
have applied for execution, there is a conflict of decisions as to whether such assets are 
liable to rateable distribution. As to this, see Note 6 to 0. 21 E. 52. 


In the undermentioned case^ a patnidar brought to sale a darpatni tenure in 
execution of a decree for arrears of rent of such tenure. After satisfaction of the decree, 
the surplus proceeds were left in Court. The patnidar then obtained another decree 
against the same darpatnidar for arrears of rent accruing for a subsequent period in 
respect of the same tenure. It was held that the patnidar had no further lien for rent 
after the sale of the darpatni tenure, that the decree for rent in his favour was only a 
money decree, and that he was not entitled to any priority in respect of such decree 
and that the surplus sale proceeds in Court were liable to be divided rateably among 
all persons who had taken out execution of money decrees against the same judgment- 
debtor and had not obtained satisfaction. 


It is a general principle of law that claims of the Crown or State are entitled to 
precedence over all other claims.® A judgment-debt due to the Crown is entitled to 
priority over all other decrees.® But the clause does not confer any jurisdiction on 
the executing Court to entertain a claim on behalf of the Government in the absence 
of any decree in support of it.^ In Oudli Gommercial Banb Ltd. v. Secretary of Statef 
Bhide, J., of the Lahore High Court observed as follows : 

• “I am unable to see that this sub-section confers any jurisdiction on the 


executing Court to entertain a claim on behalf of the Government in the absence of 
any decree in support of it. The sub-section only saves the rights of the Government, 
independent of the Section, such as they might be and merely appears to have reference 


Note 19 

1. See also the folloiving cases : 

(1865) 2 Suth W R Misc App 48 (48). 

(’67) 8 Suth W R 415 (420). 

(’69) 5 Mad H G R 113 (114). 

(’71) 6 Mad H 0 R 348 (349). 

(’72) 17 Suth W R 23 (24, 25). 

(’74) 21 Suth W R 194 (195). 

(’78) 3 Bom 217 (219). 

(’87) 10 Mad 57 (61). 

2. See also the following cases : 

(’16) AIR 1916 Mad 792 (794) : 38 Mad 221 (225). 
(’17) AIR 1917 Cal 13 (18) : 44 Oal 1072 (1085, 1090). 
(’21) AIR 1921 Cal 801 (804). 

(’21) AIR 1921 Oudh 176 (183). 

(’36) 40 Gal WN 1249. (Attachment of same decree 
for money by several decree-holders — Attach- 
ment eSected prior to deposit of money under 
attached decree — Right of rateable distribution 


Decree-holder who starts the first execution 

cannot claim the benefit of the entire amount 
deposited by reason of 0. 21 R. 53 (2), which 
Rule contemplates only cases where a decree for 
money is attached by a sole decree-holder.) 

3. (’18) AIR 1918 Mad 512 (513). 

4. (’80) 5 Cal 494 (497). 

5. See (’37) AIR 1937 Rang 380 (382) : 1937 
Rang L R 344. 

6. (’68) 5 Bom H C R (o C) 23 (54). 

(’33) AIR 1933 Sind 368 (369) : 27 Sind L E 444. 

(’76) 1 Bom 7 (9). (Court-fee in pauper suits.) 

(’36) AIR 1936 Mad 602 (603) : 59 Mad 872. 
(Court-fee in a pauper suit ordered to be paid 
by defendant — 0. 33 E. 10 does not have the 
eSect of restricting the right of the Government 
to the subject-matter of the pauper suit.) 

7. (’35) AIR 1935 Lah 319 (320). 

8. (’35) AIR 1935 Lah 319 (320). 
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22a. Appropriation of amount received by way of rateable distribution, 

— A (Iccrcc-lioldor is noL entitled to nppropri.ato the sum ho receives by way of rateable 
distribnJ ion in any way he likes. 'W'hat he receives goes towards the payment of every 
ruj)OC of his debt.' ^ 

Illuitration 

A oht.'iins a decree against B and G. Tbc decree awards A a certain sum of money payable by 
B and .also a further sum by way of costs layablc by B and C. A receives a certain sum by way of 
rateable distribution under the decree. .-I is not entitled to appropriate the whole of this amount 
towards tlie amount of the decree, proper and proceed against G for the entire amount of the costs on 
the footing that such amount lias not lieen reduced by the rateable share received. Both the items in 
the decne debt must l>c deemed as reduced pro 


23. Application for rateable distribution is one for a step-in-aid of 
execution. — It bus been soon in Note 8 aWe that a mere application for rateable 
distribution is not one for execution. Such an application however can be a step-in-aid 
of c.NCcution under Article 182 of the Limitation Act.‘ 


25. Appeal. — An order under this Section is not appealable as an order.^ It 
will be aiijiealablc as a decree if the conditions of Section 47 are satisfied." Where such 
an order determines questions between parties, i. c., between the judgment-debtor on 
the one hand, and the decree-holder on the other, it will fall under Section 47 and 
becomo appealable as a decree.'' It follows that an order determining a question between 
rival decree-holders will not bo appealable as a decree' unless such question is also 
one between the judgment-debtor and the decree-holders, in which case it would be 
appealable." So also, an order under the Section which afl'ects not only the rival decree. 


Note 22a 

1. (’.tD) AIR lO.'tO Jlnd 2r.8 (209) : I L R (19.99) 
.Mad .901. (Bardwcll v. Lvdall, (1831) 7I3iug-lS9: 
131 E R 189, I^oH.) 

2. (’09) AIR 1939 Mad 2CS (209) : I L R (1939) 
Mad 901. 

Note 23 

1. (’29) AIR 1929 Nag MS (l.’iO) : 25 NagL R 91. 
(’01) 8 Gal W N 3S2 (3S5). 

(’01) 23 All 313 (323) : 2S lud App 203 (P C). 

Note 24 

1. Sec Section 104 and 0. 13 R. 1, 

(’92) 14 All 210 (211). 

(’38) AIR 1938 Lab 807 (308). 

(’80) AIR 1930 Lab 181 (181). 

2. (’18) AIR 1918 lilad 1322 (1324). (Decision in 
respect of invalidity of execution or non-liability 
of fund for distribution is virtually oue under 
Section 47.) 

(’27) AIR 1027 Lah 100 (lOl) : S Lah 35. (Order 
dismissing application lor execution in toto.) 

(’15) AIR 1915 Cal 058 (059) : 42 Cal 1 (9). (Order 
rejecting an application for rateable distribution 
as between two rival decree-holders is not 
appealable.) 

(’21) AIR 1921 Pat 401 (402)_: 5 Pat L Jour 415. 
(Order rejecting an application under S. 73.) 

(’09) 30 Cal 130 (183). 

(’24) AIR 1924 Cal 801 (803) : 51 Cal 761 (767, 
771, 773.) 

(’35) AIR 1935 Lah 802 (303): 16 Lah 990. 

3. (’10) AIR 1916 Mad 20 (21, 22) ; 39 Mad 570 

(573). ^ ^ 

(’31) AIR 1931 Bom 252 (253). , 


4. (’22) AIR 1922 -Mad 99 (99). 

(’08) 9 Suth W R 514 (510) (FB). 

(’29) AIR 1929 Rang 198 (200). 

(’29) AIR 1929 Lah 015 (647). 

(’82) AIR 19.32 Lab 96 (90). 

(’14) AIR 1914 Mad 437 (437). 

(’09) 36 Cal 130 (132, 133). 

(’10) 12 Bom L R 305 (366). 

(’31) AIR 1931 Bom 350 (351); 55 Bom 473. 

(’21) AIR 1921 Pat 401 (402): 5 Pat L Jour 415. 
(’92) 14 All 210 (211). 

(1803) 1863 Suth IV R Sp No. 116 (117) (FB). 
(1805) 2 Suth R Misc 41 (42). 

(’00) 0 Suth W R Misc 74 (75). 

(’74) 21 Suth IV R 194 (194). 

(’37) AIR 1937 Rang 134 (135). 

(’30) AIR 1930 Pesh 52 (53). 

(’30) AIR 1936 Mad 136 (137): 59 Mad 399. 

(’38) AIR 1938 Lah 801 (803). 

(’35) AIR 1935 Lab 302 (303): 16 Lah 990. 

(’80) AIR 1936 All 626 (628). (Order that a cer- 
tain decree-holder is not competent to make an 
application for rateable distribution is not appeal- 
able.) 

[Ncc also (’76) 1 All 333 (337) (FB).] 

[See however (’31) AIR 1931 Pat 359 (360) : 10 
Pat 830. (Order not refusing rateable distribu- 
tion but refusing execution of an order for rate- 
able distribution, held appealable.) 

5. (’12) 36 Bom 156 (163), 

(’34) AIR 1934 Pat 350 (351). (Decree in rent 
suit by one cosharer impleading other cosharers 
also — Decrees obtained by other cosharers also 

Decision on question of rateable distribution 

in execution is appealable.) 
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holders inter se but also the. surety for the judgirient-debtor, an appeal wiU lie from S 
the order under Section 47 read with Section 145 of the Code.® 

25. Revision. A wrong order of distribution can he contested in a suit under 

clause (2)’. This other remedy being open, the High 'Courts wiU not, as a general 
rulei interfere in revision in such cases.^ This, however, does not mean that they cannot 
interfere in revision.^ Where the lower Court acts without jurisdiction or declines to 
exercise jurisdiction,® or the remedy by suit. is so inconvenient as to practically amount 
to no remedy,^ or is manifestly wrong,® or the result of the suit, if brought, would be 
definite success,® a revision will lie. Where the Court sets aside the order, it can order 
the amount wrongly paid to' be returned to Oourt.^ 


(’16) AIR 1916 Mad 20 (21, 22): 39 Mad 570. 

(’31) AIR 1931 Bom 252 ' (253). (Following 36 ' 
Bom 156 and AIR 1915 Gal 658.) 

(’31) AIR 1931 Bom 350 (351): 55 Bom 473. • 

(’32) AIR 1932 LaE 96 (96). ' ■ 

(’38) AIR 1938 Pesh 63 (65). (Order treating exe- 
cntion application as ultra_vires on ground that, 
agent who filed it had no locns standi — Snch 
order affects judgment-debtor and hence is 
appealable.) 

(’39) AIR 1939 Bom 112 (114) : I L R (1939) 
Bom 133. 

6. (’39) AIR 1939 Bom 112 (114) : I L R (1939) 
Bom 133. ' - ■ 

Note 25 ; , ; 

1, (’21) 60 Ind Gas 371 (372). (Lah)., (Disallowing 
or allowing claim for rateable distribution.) 

(’33) AIR 1933 Sind 329 (330) : 27 Sind' L R 
190. (But order under this Section is not a 
ministerial act.) 

(’08) 1908 Pun L R No. 119, p. 366 (367) : 1906 
Pun Re No. 128. ' ■ 


(’26) AIR 1926 Nag 380 (381). (Against an order 
' rejecting an application.) 

(’39) AIR 1939 Bom 112(114): ILR (1939) Bom 183- 
3. (’ll) 15 Gal ^Y N 872 (875). (Refusal to exer- 
cise jurisdiction — Pact that such refusal is based 
upon misapprehension of the true effect of statu- 
tory provision is inim'aterial.) , 

(’34) AIR 1934 Oudh ilO (111). (Disallowing 
rateable distribution in defiance of predecessor’s 
■ order is illegal exercise of jurisdiction.) 

(’07) 10 Oudh Gas 129 (131). 

(’09) 32 Mad 334 (335). (Refusing to grant rate- 
able distribution to a person who is entitled to- 
it is declining to exercise jurisdiction.) 

. (’22) AIR 1922 Gal 19 (21). 

(’14) AIR 1914 Upp Bur 15 (16). (Attachment of 
property situated outside Gourt’s jurisdiction.) 

' (’09) 4 Ind Gas 52 (53) (Gal). 

(’92) 15 Mad 872 (376). (Not entertaining appli- 
cation at all.) ■ 

(’69) 11 Suth W R 54 (55, 56). (Court sotting 
aside its own order for rateable distribution 


(1897-1901) 2 Upp Bur Rul 274. 

(’94) 4 Mad L Jour 87 (88). (Mere fact that deci- 
sion is erroneous does not justify revision.) 

(’97) 1 Cal W N 633 (635). (Mere mistake of law). 
(’05) 2 All L Jour 370 (371). (Error in the exercise 
of jurisdiction.) 

(’12) 1912 Pun L R No. 176, p. 565. 

(’12) 17 Ind Gas 389(389) (Mad). (Wrong decision 
' on question of law, no ground.) 

(’05) 1905 Pun Re No. 65, p. 218: (1905) Pun L 
R No. 130, p. 468. (A misapprehension oflawoi 
fact, no ground.) 
f’32) AIR 1932 Lah 96 (97). 

(’36) AIR 1936 Pesh 52 (53). 

'(’36) AIR 1936 Oudh 185 (187): 12 Luck 52. ' ' 

(’35) AIR 1935 Lah 971 (971). 

(’34) AIR 1934 Mad 426 (427): 58 Mad 59, 

. [See (’33) AIR 1933 Pat 277 (278). (In cases 
where suit does not lie, revision is onen.)l 
2. (’07) 10 Oudh Gas 129 (131). 

(’33) AIR 1933 Lah 48 (49): 14 Lah 243. 

( 33) AIR 1933 Pesh 52 (52). (Interference inrevi- 
sion even if other remedy is open is proper wher 
circumstances justify such interference ) 

(’15) AIR 1915 Mad 547 (547, 648). " 

(’09) 9 Cal L Jour 210 (215). 

(’26) AIR 1926 Mad 179 (181). 

(’28) AIR 1928 Mad 362 (362). 

(’28) AIR 1928 Rang 163 (164): 6 Rang 582. 


without jurisdiction — High Court interfered — 

5. 15, Charter Act.) 

(’35) AIR 1935 Pat 201 (202). (Taking wrong view 
of S. 73 is not declining to exercise jurisdiction.) 
(’39) AIR 1939 Mad 196 (196). (Declining to 
entertain application due to misapprehension of 
the true effect of statutory rules contained in 
the Civil Procedure Code.) 

(’38) 177 Ind Gas 269 (270) (Pat). (In execution a 
sum attached and brought into Court by' one 
decree-holder — Court declining to order rateable 
distribution in favour of other decree-holder who 
had also taken out execution, on ground that 
sum was not assets in hands of Court — Sum 
held assets capable of distribution.) 

(’36) AIR 1936 Mad 91 (93): 69 Mad 303. 

4. (’05) 2 All L Jour 370 (371). 

(’32) AIR 1932 All 411 (412): 54 All 516. 

(’82) 4 Mad 383 (384). 

,5. (’26) AIR '.1926 Mad 179 (181). (Manifest 
error.) 

(’27) AIR 1927 Mad 1030 (1030). 

(’27) AIR 1927 Mad 944 (944). 

6. (’27) AIR 1927 Mad 944 (944). 

(’09) 32 Mad 334 (336). (Refusal of rateable distri- 
bution application, because judgment-debtor has 
other properties.) 

■ 7. (’16) AIR 1916 Cal 264 (265). 

(’31) AIR 1931.Pat 405, (408): 11 Pat 250. 
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Besistanoe to Execution 

74 . [ S. 330.] Where the Court is satisfied that the holder 
Resi.to„« to execmion. a decree for the possession of immoveable 

property or that the purchaser of immoveable 
property sold in execution of a decree has been resisted or obstructed 
in obtaining possession of the property by the judgment-debtor or 
some person on his behalf and that such resistance or obstruction 
was without any just cause, the Court may, at the instance of the 
decree-holder or purchaser, order the judgment-debtor or such 
other person to be detained in the civil prison for a term which 
may extend to thirty days and may further direct that the decree- 
holder or purchaser be put into iDossession of the property. 

[ 1877, S. 330 ; 1859, S. 228. See 0. 21 Br. 97 to 103.] 

Synopsis 

1. Legislative changes. 

2. Scope of the Section. 

3. “Decree for the possession.” 

4. Resistance must be by judgment-debtor 

or some other person on his behalf. 

5. What is resistance. 

6. Possession. 

7. Appeal. 

1. Legislative changes. — These are referred to and discussed in their appro- 
priate places in the Notes below. 

2. Scope of the Section. — The corresponding Section of the old Code related 
entirely to decrees for possession} The scope of the Section has now been widened by 
making it applicable to cases where a court auction-purchaser is resisted or obstructed 
in obtaining possession of the property purchased by him. 

The old Section contained the w'ords *' without prejudice to any penalty to 
which such judgment-debtor or other person may be liable under the Indian Penal 
Code or any other law for such resistance or obstruction.” These words have been 
omitted in the present Section apparently as being unnecessary. The law, it is con- 
ceived, must be regarded as being the same under the present Section, notwithstanding 
the said omission. 

In addition to the powers which Courts have under the ordinary law to punish 
disobedience of judicial orders, the High Courts in India can enforce obedience to their 
orders by taking proceedings for contempt} 

Por detailed provisions, see O. 21 Hr. 97 to 103. 


Section 74 — Note '2 

1. 098) 2 Cal W N 311 (314). 

2. (’83) 7 Bom 1 (4). (Authority conferred on High 

Court by Charters knd Letters Patent.) 

(’83) 7 Pom 5 (13). 


PART III 


INCIDENTAL PROCEEDINGS 

Commissions 

75 . [New.] Subject to such conditions 
limitations as may be prescribed, the Court 
may issue a commission — 

(a) to examine any person; 

(1) ) to make a local investigation ; 

(g) io examine or adjust accounts; or 
(d) to make a partition. 

[See Order XXVI. ] 

Synopsis 

1. Issue of Commissions. 

2. Commission to examine any person. See 0. 26 Er. 1 to 8. 

3. Local investigation. 

4. Commission to examine accounts. See 0. 26 Rr. 11 and 12. 

5. Commission to make partitions. See 0. 26 Er. 13 to 18. 

Other Topics (MiscellaneoJis) 

As may bo prescribed — Order 26. See Note 1. 

No delegation of judicial functions to Commissioner. See Note 1. 


1. Issue of commissions. — This Section is new and defines and limits the 
power of the Court to issue commissions. The detailed provisions are set forth in 
Order 26, but they do not amplify the scope of this Section.^ Where, therefore, it is 
not necessary for the purposes set forth in the Section to issue a commission, it is not 
competent for the Court to do so.“ 

Though the Court has power to issue a commission, it cannot make over the 
■whole case® or a material issue^ to the Commissioner for trial on the merits. Nor should 


Section 75 — Note 1 

1. (’22) AIE 1922 Lab 47 (48); 3 Lah 209. 

2. (’12) 13 Ind Gas 440 (443) (Cal). 

3. (’26) AIR 1926 Lab 145 (146). 

(’26) AIR 1926 Cal 57 (57, 58). (Party ordered to 
supply papers to Commissioner — Commissioner 
asked to decide wbetber papers supplied were 
adequate and if not, wbetber party was liable to 
pay money compensation — Order was beld un- 
objectionable.) 

4. (’93) 16 Mad 350 (351). 

(’26) AIR 1926 Lab 145 (146). 

(’28) AIR 1928 Bom 145 (147). (Question wbetber 


one of tbe parties is personally engaged in agri- 
cultural labour cannot be referred to tbe Com- 
missioner.) 

(’22) AIR 1922 Lab 47 (48, 49): 3 Lab 209. 

(’25) AIR 1925 Pat 576 (576). (In a mortgage suit 
where tbe defendant pleads tbat tbe debt bas 
been discharged out of tbe usufruct of the pro- 
pert 3 ' tbe Court cannot refer to the Commis- 
sioner, tbe question whether tbe plaintiff bas 
been in possession.) 

(’30) AIR 1930 Cal 764 (765). (Issue wbetber dis- 
puted land is an accretion — Not to be delegated 
to Commissioner.) 
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it issue a commission to tioo persons'* or issue a succession of commissions covering 
the same ground.® 

This Section and Order 26 deal with cases in which a Commissioner is appointed 
either by the Court S 2 io motu or on the application by either party, These^ provisions 
do not apply to cases in which the parties consent or agree to the appointment of 
a Commissioner for any particular purpose. Hence, where in a suit for infringement 
of copyright a Commissioner is appointed by the consent of both the parties to 
record evidence, the evidence recorded by the Commissioner is admissible in evidence 
although the case does not come under the Rules in Order 26. But, the opinion of the 
Commissioner is no evidence and cannot be considered by the Court,' 

2. Commission to examine any person. — See 0, 26 Er. 1 to 8. 

3. Local inYestigation. — A Court ought not to hold a local investigation with 
a view to gather information on which it may base its judgment, thougb it may inspect 
the locality with a view to understand the evidence. Where additional information is 
required,*the proper course is to appoint a Commissioner whose report may be used in 
evidence and who may himself be examined as a witness.^ 

Where a matter has been referred to a Commissioner for local investigation, 
it is not safe for the Court to act as an expert and to overrule the report of the 
Commissioner whose integrity is unquestioned.” 

Bor further notes, see 0. 26 Er. 9 and 10. 

5. Commission to examine accounts. — See 0. 26 Er. 11 and 12, 

5, Commission to make partitions. — See 0. 26 Rr. 13 to 18. 


76 . [ S. 386.] (1) A commission for the examination of 
Commission to P^^^son may he issued to any Court (not being a 
another Court. High Gourt) situate lu a province other than the 

province in which the Court of issue is situate and having jurisdic- 
tion in the place in which the person to he examined resides. 

(2) Every Court receiving a commission for the examination 
of any person under suh-section (1) shall examine him or cause him 
to he examined pursuant thereto, and the commission, when it has 
heen duly executed, shall he returned together with the evidence 
taken under it to the Court from which it was issued, unless the 
order for issuing the commission has otherwise directed, in which 
case the commission shall he returned in terms of such order. 


[ 1877, Ss. 383, 384, 385, 386 (2) ; 1859, S. 175 ; see 0. 26 R. 4.] 


(’32) AIR 1932 All 264 (267), (Oommissiouer not 
to be asked to decide about occupation of a 
woman after hearing her singing nor can he 
take the help of assessors.) 

(’35) AIR 1935 Mad 888 (890) 

5. (’29) AIR 1929 Mad 661 (663). 

6. (’29) AIR 1929 Mad 661 (663). 

(’31) AIR 1931 Gal 170 (170). (Except where the 
prior commission was without notice to ag- 


grieved party.) 

7. (’38) AIR 1938 All 266 (267,268) :ILR (1938) 
All 370. 

Note 3 

1. (’12) 14 Ind Gas 377 (379) (Gal). 

[See also (’32) AIR 1932 All 270 (271). (Appellate 
Court has such powers.)] 

2. (’24) AIR ,1924 Gal 620 (622). 
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1. Jurisdiction of Court to issue commission for examination of witness 

— See 0. 26 Er. 1 and 4. 


77 . [New.] In lien of issuing a commission the Court 
may issue a letter of request to examine a witness 
residing at any place not within British India. 


Letter of request. 


[ See 0. 26 Hr. 5 and 6.] 

1. Scope of the Section. — This Soctiou a})plies only where the witness resides 
outside British India. If ho is resident in another Province, but in British India, the 
previous Section will apply. 


78 . [ S. 391.] ’^S'ltbject to such conditions and limitations as 

Commissions issued prcscHhed, the provisions as to the 

by foreign Courts. exccution and Tetum of commissions for the 

examination of witnesses shall apply to commissions issued by ^or 
at the instance of — 

( a ) Courts situate beyond the limits of British India and 
established or continued by the authority of His 
Majesty or of Hhe Central Governmenl or of the Crown 
Representative, or 

fhj Courts situate in any imrt of the British: Empire 
other than British India, or 
(e) Courts of any foreign country. 

[ 1877, S. 391.] 

a. Inserted by tbo Code of Civil Procedure (Amendment) Act, 1932 (X of 1932), Section 2. 

b. Substituted bj' tbo Governmeut of India (Adaptation of Indian Laws) Order, 1937, for 
“tbe Governor-General in Council.” 

1. Amendments after 1908. — The following amendments were introduced 
by the Code of Civil Procedure (Amendment) Act (X of 1932) : — 

1. The words “subject to such conditions and limitations as may be pres- 
cribed” have been newly introduced before the words “the provisions.” 

2. The words “or at the instance of” have been added after the words 
“issued by.” 

3. The words “for the time being in alliance with His Majesty” which' 
occurred in clause (c) have been omitted. In the case noted below^ it was held that the 
Kingdom of Ava was not in a state of alliance with the British Government, within 
the meaning of Section 177 of the Code of 1859. 


Section 78 — Note 1 
1. (’68) 10 Sutb W E 385 (385). 


PART IV. 


! ^ ^ .SUITS IN PAE.TICULAE CASES . . 

■ ■ ■ Spoils BX OB AGAINST ^[THE CBO'WNi'OB PUBLIO OFEIOEES 

•. . . , IN THEiB Official Capacity 

L;. Siibject'to the provisions of-secUons 179 and 185 .of the 

Government of India Aet, 1935, In a suit hy' or 
'^“nthi^rownT^* the Grown 'Vie authority to le named as 

‘ ■ V ^ . . plaintiff or defendant, as the ease may he, shall he — 

; • ■ ' (a) in the ease of a suit hy or against the Central G over li- 

ment, the Governor-General in Couneil before the ’esta- 
hlishment of the Federation oh India, and' thereafter, 
■ the Federation ; . 


;; . (h) in the ease of a suithy or against a Provincial Govern- 

ment, 'the Province ; and ' : 

(G)in the case of a suit hy or against the Grown Bepre- 
' • ‘ ■ sentative, the Secretary of State, ^ > 

.'"/[IST't, S.. 416; See 0.27.] „ • 


' ^. Substituted by the GoYernment of India (Adaptation of Indian Laws) • Order,- 1-937, for 

“the Government.” • ' ^ 

- . , b. Section substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, 
for the original Section' 79. - • 

Synopsis 


1. Legislative changes. 

2. Scope and applicability of the Section. 

3. In what -cases suit will lie against the 

Government. 

4. Act of State. See Section 9 Note '57, 

5. Suits against State Railway; 


6. Cases in which Government is a neces- 
sary party. ■ 

7. Jurisdiction in suits against Government.- 

8. Form of suit against Government. 

9. Information exhibited by the Advocate- 
■ General. 

10 . Procedure in suits by or against the Govern- 
ment. See Section 80 and Order 27. 


1. Legislative changes. — The present Section -was substituted by the Govern- 
ment of India (Adaptation of Indian La-ws) Order, 1937, for the original Section -79, 
the change being necessitated by the Government of India Act, 1935 (25 & 26 Geo. 7, 
Oh. 42). (See Sections 3 and. 176 of that Act.) The old Section ran as follo-ws ; - , • 

(l) Suits by or against the Government shall .be instituted by or against the 
Secretary of State for India in Council. ; ^ 
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(2) Nothing in Lliis Section shall ho deemed to limit or otherwise affect any 
infoimation exhibited by the Advocate-General in exercise of the power declared by 
Section 111 of the East India Company Act, 1813.” ^ 

It will bo seen that under the old Section, all suits by or against the Govern, 
mont wore to be instituted by or against the Secretary of State for India in Conncil. 
/Utcr the passing of the Government of India Act, 1935, such suits will fall under the 
three categories enumerated in clauses (a), (b) and (c) of the present Section and the 
Section has accordingly been changed so as to deal specifically with each such category. 


2. Scope and applicability of the Section. — This Section declares the 
proccchirc where suits arc to be brought by or against the Government; it does not 
deal with the question as to whaL are the claims and liabilities enforceable against 
the Government.' These must be determined only with reference to the provisions of 
the Government of India Act, 1935. (Sec Sections 172 to 180 of the Act.) The rule 
of procedure under this Section ajiplies also to appeals." 

3. In what cases suit will lie against the Goyernment. — Under the 
English Constitution a iiorson aggrieved by an act or omission of a Government servant 
or deimrtmcnt can seek his remedy only by a petition of right} The liabilities of the 
Crown uixm a petition of right extend to detention of land, chattels or money of the 
subject and to breach of contract." 


In India, Section 17G sub.scction 1 of the Government of India Act 1935, 
provides as follows : — 

” (I) The Fedomtion may sue or be sued by the name of the Federation of India and a Provin- 
cial Government may sue or be sued by the name of the Province and, without prejudice to the 
sub.sequcnt provision.s of thi.s chapter, may, subject to any provisions which may be made by the 
•Act of the Federal or Provincial legislature enacted by virtue of powers conferred on that Legis- 
lature by this Act, sue or lx: sued in relation to their respective affairs in the like cases as the 
Secretary of State in Council might have sued or been sued if this Act had not been passed.” 

So, under the above sub-section, the test to see if a suit lies against the Crown is 
whether in the circumstances of the case, a suit would have lain against the Secretary 
of State for India in Council, if the Government of India Act of 1935 had not been 
jiassed. For this. Section 32 of the Government of India Act of 1915 must be seen. 
Sub-section 2 of that Section runs as follows : — 

"Ever}' person shall have the same remedies against the Secretary of State in Council as he 
might have had against the East India Company if the Government of India Act, 1S58 and this 
Act had not been passed.” 

The above sub-section corresponds to the following provision in Section 65 
of the Government of India Act of 1858 conferring the right of suit against the 
Government^ : 

. . .all persons and bodies politic shall and may have and take the same suits, remedies and 
proceedings legal and equitable, against the Secretarj- of State in Council of India as they could have 
done agamsl the said Company" (the East India Company). 


Section 79 — Note 2 

1. Sec (’03) 6 Bom LB 131 (146) : 27 Bom 189. 
(Case about the corresponding S. 416 of the Code 
of 1882.) 

2. (’29) AIR 1929 Lah 10 (11) : 9 Lah 667, 

Note 3 

1. See Petition of Eights Act, 1860 (23 & 24 
Viet., Oh. 34). Also Robertson on Civil Pro- 
ceedings by or against the Crown, pp. 330, 419. 

2. (’15) AIR 1915 Mad 434 (438) : 19 Ind Cas353 


(357) : 37 Mad 55. 

3. (’76) 1 Cal 11 (14). 

(’03) 6 Bom LR 131 (146). (Confirming 27 Bom 
189.) 

(’13) 18 Ind Cal 22 (24) : 40 Cal 391 ; 40 Ind App. 
48 : 7 Low Bur Eul 10 (PC). (Government of 
India not competent to pass any Act which 
would prevent a subject from suing the Secre- 
tary of State for India in any case in which an 
action would have lain against the East India 
Company.) 
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The East India Company was engaged in transactions partly in the exercise of 
sovereign poioers delegated to it by the Crown and partly on its own account, which^ 
without delegation of sovereign powers might he carried on by private individuals. 
Therefore, in so far as a person was aggrieved by an act done in the exercise of 
sovereign rights, the East India Company was liable in the same way as the Crown 
upon a petition of right. It follows that the Crown in India is also liable in respect of 
all such acts, that is, detention of land, chattels or money and breach of contract.^ In 
respect of torts by its servants in the exercise of sovereign powers, the Company was 
not, and the Crown in India will not be, liable unless it had ordered or ratified the 
tortious act.® The reason is that the doctrine of principal and agent can apply where 
the acts done by the Officers of the Government are done in the performance of duties 
imposed by the Legislature, though the officers themselves are appointed by the 
Government ; and in exercising or exceeding such authority they cannot be considered 
to have been the agents of the appointing authority so as to render the latter liable.’ 
In so far as the Bast India Company was engaged in transactions on its own account, 
which, without delegation of sovereign right can he carried on by private individuals, 
it was liable like any other private individual. The Crown in India will consequently 


4. (’76) 1 Cal 11 (13). 

[Sec also (’81) 3 All 829 (834).l 

5. (’15) AIE 1915 Mad 434(438,439) ; 19 Ind Cas 
353 (357, 359) ; 37 Mad 55. 

(’80) 2 All 756 (760, 761). (Breach of Contract.) 
(’85) 7 All 140 (144). (Suit to declare that certain 
land is not liable to assessment.) 

(’79) 4 Cal 103 (105). (Suit to declare right to hold 
property under any settlement that may be made.) 
(’90) 17 Cal 590 (604) : 17 Ind App 40 (PC). (Suit 
to declare that certain lands are not liabic to 
assessment.) 

(’66) 5 Suth W E 47 (48). (Suit to set aside order 
directing plaintiff to pay Government revenue 
at a certain rate.) 

(’69) 11 Suth W E 425 (425). (Suit for refund of 
income-tax illegally assessed lies.) 

(’82) 4 Mad 344 (357). (Suit for import duty 
illegally levied lies. Dissenting from 1 Cal 11.) 
(’92) 5 Mad 273(283). (Eecovery of money illegally 
collected — Suit lies. Dissenting from 1 Cal 11.) 
(1862) 1 Hyde 37 (38, 40). (Specific performance of 
contract.) 

(’74) 21 Suth W E 327 (330) (PB). (Suit to set 
aside a settlement and for possession.) 

(1864) 2 Hyde 153 (162). (Breach of contract.) 
(’72) ^NWPHCE 146(147). (Wrongful resump- 
tion of ferry — Suit against Government lies.) 
(’01) 28 Cal 540(544,545). (Wrongful attachment 
under S. 88, Cr. P. Code, of property of a third 
person.) 

m) 17 Suth W E 497 (499). (But an agent on 
behalf of Government, e. g,, a Public Works 
Officer cannot bind the Government with a con- 
tract made by him in excess of his authority ) 
(1861) 8 Moo Ind App 529 (554) (PC). (Act of Gov- 
ernment officer binds Government when autho- 
rized to do so, or if ratified by Government ) 
(’13) 19 Ind Cas 353 (359, 361) (Mad). (The broad 
proposition that acts in the exercise of sovereign 
powers cannot be sued upon in any case has 
been dissented from in later cases and is no 
longer good law.) 


(’05) 28 lilad 72 (77, 82). (Injunction— Continu- 
ing wrong.) 

(’05) 28 Mad 213 (215). (Liability under Indian 
Post Office Act VI of 1898, S. 34.) 

[But see (’67) 7 Suth W R 191 (193) : Bong L R 
Sup Yol. 680. (Section 3 of clause 2 of Regula- 
tion VI. 1819.) 

(’75) 1 Cal 11 (26, 27). (Acts of officers ap- 
pointed in connection with the collection of 
excise duties — No suit lies.) 

6. (’15) AIR 1915 Mad 484 (441) : 19 Ind Cas 853 
(859) : 37 Mad 55. (Liabic.) 

(’03) 27 Bom 189 (211, 212). (.Act of State.) 

(’05) 1 Cal L Jour 355 (359). (Acts of Judicial 
officers.) 

(’12) 16 Ind Cas 922 (925) (Cal). (Wrongful dis- 
missal of a public servant.) 

(’06) 83 Cal 669 (674, 675). (Do.) 

(’15) AIE 1916 Mad993(99S):89Mnd351. (Negli- 
gence of servants in keeping gravel on a military 
road.) 

(’04) 28 Bom 814 (325, 826). (Negligence of con* 
stable in respect of goods seized.) 

(’71) 7 Bong L R 688 (696). (Wrongful dismissal.) 
(’20) AIR 1920 Lah 362(864): 1919 Pun EcNo. 148. 
(Tortious act bj’ Police Officers.) 

(1877) 2 0 P D 445 (453), Grant v. Secretary of 
State. (Compulsory retirement.) 

[See also (’71) 1871 Pun Eo No. 60 (Civil.) 

(’75) 1875 Pun Ec No. 64 (Civil). 

(’99) 26 Cal 792 (808, 809).] 
iCoviimre also (’84) 7 Mad 466 (472, 473). (Where 
the dismissal was under colour of Alunicipal 
law.)] 

7. (’84) 10 Cal 445 (461). (Contractor employed 
by Government and licensed by the Calcutta 
Municipality — Obstruction in pumic way — Cor- 
poration .liable for breach of statutory duty — 
Secretary of State not liable.) 

(’15) AIR 1915 Mad 484 (441): 19 Ind Cas 353 (359) : 
37 Mad 65. • 

(’20) AIR 1920 Lab 362 (364): 1919 Pun EeNo. 143. 
(’03) 26 Bom 801 (807, 808, 809). 
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^9 

•6 


be liable in respect of those acts also loliich might he done hy ' private individuals 
without the delegation of sovereign rightsf 

It was held, before the Government of India Act of 1935, that contracts with 
tlie Secretary of State for India must conform to the provisions of Section 29 of the 
Govornmeiit of India Act; 1915,' and where they did not conform to such provisions 
they were not liinding on the Secretary of State." It is obvious, that the same principle 
will also apply now and the Crown will not be liable under any contract unless such 
contract conformed to the provisions of the Government of India Act of 1935. . 

Act of State. — See Section 9 Note 57 “Acts of State.” 

' S, 'Suits against State Railways. — Before the passing of .the Government, of 
India Act of 1935, it was hold tliat a suit against a State Railway must be brought 
against the . Secretary of State for India in Council.^ See now, Section 185 of , the 
Govei'nment of India Act of 1935... 

6. Cases in which GoYernment is a necessary party. — The I’ules governing 
the joinder of ordinary persons as parties would also apply to the joinder of the Govern- 
ment as a party.^ Thus in a suit to set aside a sale under the Public Demands Recovery 
Act (Bengal Act 1 of 1895), the Government is in the position of a decree-holder and 
.as such is a necessary party.- Similarly, in a suit. to recover possession of, a. c/mr 
which had been leased by the Government to the defendant, the Government as. claiming 
a- proprietai-y right in the land is a necessary party." See also the undermentioned 
cases'* sliowing in what cases Govcrnnient was held to be a necessary party and in’what 
cases not. , ’ . , • , . , . . . i ; . • 


See also Note 25 to Order 1 Rule 10 


t’Od) 2S Bom 814 (825, 820). 

(’S2) 5 Mad 91 (105) (FB). 

.(’16) Air 1916 Mad 1157 (1159, IIGO) : 89 Mad 781. 
(’03) 26 Mad 263 (264). • ‘ 

8. (’75) 1 Cal 11 (13, 14). 

(’15) AIR 1915 Mad 434 (438) : 19 Ind Cas 353 (357) : 
37 Mad 55. 

(’67) 6 Bom H C R App 1 (23).' 

(’ll) 13 Ind Cas 870 (371) : 38 Cal 797. 

(’71) 3 NW PHCE195 (197, 198). (Government 
bullock train — Goods stolon through negligence 
"of servants — Government is liable.) 

(’ll) 11 Ind Cas 58 (59) : 5 Sind L B 82. (Tort by 
Government Railway Company servants — Bast 

• India Company did the railway business as a 
private individual — Hence suit lies.) 

9. (’28) AIR 1928 Cal 74 (82) : 54 Cal 969. 

Note 5 

1. (24) AIR 1924 Bom 306 (306) ; 48 Bom 297. 
(’01) 4 Oudh Gas 133 (136, 138). 

(’31) AIR 1931 Pat 326 (327) ; 10 Pat 466. 

:(’31) AIR 1931 Pat 393 (3^3, 394). 

■ [See (’33) AIR 1933 Pat 630 (632)._ (If Secretary 

• of State is not made party, there is no liability 
on the Railway Company.)] 

Note 6 

1, (’19) AIR 1919 P 0 225 (228) (PC). 

2. (’02) 31 Cal 159 (161). 

.3. (’79). 5 Cal L Rep, 154 (156). ■ 

4. Government a necessary 'party : . 

, (’66) 3 Mad H C R 134 (135_, 136). (Suit.to -trans- 
fer registration — Collector is, a necessary .party.) 


, infra, 

(’92) 15- Mad 350 (350, 351). (Suit to compel 
mutation of names — Collector is a necessary 
party.) 

•(’88) 15 Cal 460 (470) (PB). (Suit under S. 42 'of 
the Specifie Relief Act against person claiming to 
use a land as public road.) ^ 

Government not a necessary party : ; , 

(’72) 17 Suth W R 145 (146). , ' 

(’74) 22 Suth WR 52 (53, 54). (Hcld'that Cbllector 
ought to have been made a’ party Iiut as the 
lower Courts were wrong on the merits of case, 
the case was not remanded to have the Collector 
made a party.) 

(’92) 15 Mad 292 (293). (Suit for declaration of 
title against Municipality.) 

(’71) 8 Beng L R 524 (532). (Suit for declaration 
of plaintiS’s right' tO share in the settlement of 
an accretion.) 

(’78) 2 Cal L Rep 467 (470). (Suit by A against B 
for possession of certain land as accretion.) 

(’98) 25 Cal 833 (843) : 25 Ind App 151 (PC). 
(Appeal arising out of a suit for annulling a sale 
of an estate for supposed arrear of revenue.) 

(’03) 7 Cal W N 377 (380). (Do.) 

(?83) 9 Cal 271 (276. 277). (Do.) 

(’87) 11 Bom 519 (523). (Suit against farmer of 
Abkari revenue for a refund of money illegally 
levied at his instance ,by the Collector.) 

(’82) 16 Bom 649 (652). (Suit for declaration that 
•plaintiff is a Kadim Naik.) • • 

. (’.26) 96 Ind Cas 927 (927) (Lah). (Section 60, 
Excise Act— Suit by a claimant to property , sold.) 
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■ 7. Jurisdiction in snits against Gbyernment'. — It -was held, • before the 
Government of India Act of 1935, that a suit against the Secretary, of State for India 
could only he brought in the Court within the local limits of whose jurisdiction the 
cause of action arose' and that the words “dwelb” "carry bn business” or "personally 
work; for gain” Which occur in Sections 16, 19 arid 20iof the Code and Clause 12 of the 
Letters Patent, did not apply to the Secretary, of State for India.^ It is conceived that 
the same principle will apply to suits against the Crown after the passing of the above 
Act. (See Notes to Section 20.) ■ ■ . • ■ - ■ • 


8. Form of suit against Goyernment.— 'It was held, before the Government 
of .india Acfof 1935, that a 'suit against Governirient must be instituted against the 
Secretary of State for India in Council and that it could ‘not he brought against the 
".Secretary of State.”" Where a suit was wrongly .brought against an officer of the 
Government, it was held that the plaint should be amended’ by substituting the name 
"the '.Secretary of State for India, in^ Council” for the name of the officer.^ Under the 
Code of 1859, a -suit against the Agent to the Governor-Genenil' on the part of the 
Government was held to, be a. suit substantially against the Government.'^ 


• . . • In the undermentioned case,® a suit .against the Government was dismissed and 

'an appeal was filed a'gairist the decree 'dismissing the suit. 'The case was one in which 
urider Section' 179 sub'-section i bf tlie Government of Iridia Act of 1935 the appeal 
should have been lodged against the Government of tbe, Punjab or the Secretary of 
State. But the- respondent -to the. appeal was named as the Secretary of State for India 
in Council. It was. held that although this was inconsistent with the provisions of tUe 
'ab'ove'Section, the'rnere addition of the words "for Ihdiri in Council” did' not justify the 
^dismissal' of -the -appeal ; and' it could' only be .construed as a misdescription of the 


respondent. ■ 


9. Information exhibited by the Adyocate-General. — As seen in Note, 1 

ante, sub-section 2 of the old Section, which •pro'vjdedrthat nothing in the, Section should 
be deemed to.limit or otherwise affec(i any. information exhibited by the Advocate- 
General in exercise of the power declared -by Section 111' of the East India Company 
Act 1813,^ has .been omitted from the Section substituted by the Government of India 
(Adaptation of Indian Laws) Order, 1937. ... ' , . ' ■ .> 

10. Procedure in suits by or against the Goyernment. — See Section 80 

and Order XXVII.. . 


Se( 

No 


..Note 7 . 

I. (’86) li Gal 256 (271, 272). ■ 

(1862) 1 Hyde 37 (40, 41, .12). 

(’12) 15 Ind Gas 955 (959) (Gal).' ' .■ 

(’74) 6 N W P HG E 47 (51). , ; r- 
(1862) 1 Mad H G.E 286 (292, 293, 294)., (Note— 
A Gollector who, in his capacity as a district 
Magistrate was a member of a- Municipality can 
be sued -only in the District Court' for acts done in 
his official capacity under Section 39 of the Bom- 
bay Act XI'y of 1869. See (’76)1 Bom .628 (629).) 


Note 8 . 

1. (10) 34 Bom 618 (631). ' 

(’84).7 Mad 466 (478) (PB). ; 

2. (’75) 1 Cal 11 (14). (21 & 22 Vic., Ch.'l06.) 

3. :(’82) 6 Bpm 672 (673). . . 

(’82) 6 Bom 670 (671). (Even High Court on 
appeal- can allow’ amendment.)' ■ ' 

(’04) 28 Bom 332 (337). 

•4; (ffiS) Id Suth W E 142 (143). '■ ' • - 

5. (’39) AIR 1939 Lah 298 (298). 

• Note 9 

1. (’10) 12 Bbm-L R 274 (291, 294)." ' . . ^ 
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Notice. 


80 . [S. 424. ] No suit shall be instituted against Hhe Croim, 
or against a public officer in respect of any act purportiu 
to be done by sucb public officer in bis official capacity, 
until tbe expiration of two months next after notice in writing has 
been Helivered to, or left at the office of — 


(a) in the case of a suit against the Central Government, a 
Secretary to that Government ; 

(1)) in the case of a suit against the Crown JRepresentative, 
the Political Secretary ; 

(c)in the case of a suit against a Provincial Government, 
a Secretary to that Government or the Collector of the 
District, and 


(d) in the case of a suit against the Secretary of State, a 
Secretary to the Central Government, the Political 
Secretary and a Secretary to the Provincial Government 
of the Province where the suit is instituted , 
and, in tbe case of a public officer, delivered to him or left at 
bis office, stating tbe cause of action, the name, description and 
place of residence of tbe plaintiff and tbe relief which be claims ; 
and tbe plaint shall contain a statement that sucb notice has been 
so delivered or left. 

[1877,8.424. See 0. 27.] 

a. Substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, for the 
words “the Secretary of State for India in Council.” 

b. Substituted by ibid for “in the case of the Secretary of State in Council, delivered to, or left 
at the office of, a Secretary to the Local Government or the Collector of the District.” 


Synopsis 


1. Legislative changes. 

2. Scope and object of the Section. 

3. Applicability of the Section. - . 

4. Act of State. See Note 57 to Section 9. 

5. “Act purporting to be done by such public 
officer in his official capacity.” 

6. “Public Officer,” who is. See Sec- 

tion 2 (17). 

7. Suits against Municipalities. 

8. Suits against Court of Wards. See 

Note 5. 

9. Suits against Railway Administration. 

10. Notice is a condition precedent to the 
institution of the suit. 

11. Suits on contracts and suits for in- 

junctions. 

12. Object of notice. See Note 2. 

13. Form and sufficiency of notice. 


14. Service of notice. 

- 15. Waiver of notice and effect thereof. 

16. Notice, if necessary, for amendment 

of plaint. 

17. Fact of notice having been delivered 

to be mentioned in the plaint. 

18. Institution of suit during currency of 

notice. 

19. Variance between notice and plaint. 

20. Effect of death of intending plaintiff 

after notice. 

21. Exclusion of period of notice for pur- 

poses of limitation. 

22. Cases in which the Government is a 

necessary party. See Section 79. 

23. Jurisdiction to entertain suits against 

Government or Public Officer. See Sec- 
tion 79. 


■ 
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Other Topics 

Adding or substituting Secretary oi State and 
notice. See Note 16. 

Administrator-General and Official Trustee. Sea 
Note 3. 

Common manager under Section 95, B. T. Act, 
VTTT of 1885. See Note 11 and Section 2(17). 
Cantonment Committee. See Section 2 (17). 
Dispensing vfitb. notice. See Note 11. 


(Miscellaneous) 

Notice to Collector. See Note 11. 

Notice to Public Officer. Sec Notes 2 and 11. 
Official Eeceivers. See Section 2 (17). 

One of several plaintiffs — Notice by. Sec Note 13. 
Provision mandatory. Sec Note 10. 

•“Secretary of State in Council.” Sec Note 2. 
Want of notice— Time for objection. See Note 15. 


1. Legislative changes. — See foot-notes (a) and (b) below the text of the 
Section. 


2. Scope and object of the Section. — This Section, like Section 79, enacts 
only a rule of procedure and does not affect the right to sue the Secretary of State for 
India in Council, which is given by the Government of India Act, 1935 (See Note 3 
to Section 79 ante.) 

The object of the Legislature in requiring the notice under this Section is to 
afford the defendant an opportunity to reconsider his ix)sition with regard to the claim 
made, and to make amends or settle the claim, if so’ advised, without recourse to the 
trouble and cost of litigation.- 

The terms of the Section are inoperative and admit of no exceptions or impli- 
cations.^ A suit, not complying with its provisions, cannot be entertained by any Court, 
and if instituted, must be rejected under O. 7 B. 11.^ The provisions of the Section 
cannot be relaxed merely because the Crown or the public officer happens to be only 
one of several defendants.® Even where the Grown or the public officer is only a pro 
forma defendant, a notice under this Section is necessary.® But in the undermentioned 
cases, ^ the view was held that where a suit has been instituted against several 


Section 80 — Note 2 

1. (’37) AIE 1937 Lah 41 (49): I L E (1937) Lab 11. 

2. (’01) 24 Mad 279 (282). (Notice proceeding 
from only two out of three joint plaintiffs valid.) 

(’32) AIB 1932 Lah 374 (376) : 13 Lah 672. (Ap- 
plication under Para. 17 of Sch. II, C. P. C. 
asking the Court to file an agreement to refer a 
dispute to arbitration does not amount to a suit 
within this Section.) 

(’16) AIB 1916 Bom 296 (297) : 40 Bom 392. 
(Defendant’s agent threatening to demolish dis-' 
; puted property during currency of notice — Suit 
filed before expiry is good.) 

(’81) 7 Cal 499 (503). (The official trustee is a 
public officer.) 

(’98) 25 Cal 239 (244). (This Section applies to all 
kinds of suits.) 

(’05) 32 Cal 1130 (1134) . (Objections as to notice 
required by this Section can be taken only by 
the Secretary of State.) 

(’07) 34 Cal 257 (282). 

(’31) AIB 1931 Cal 503 (504) : 58 Cal 850. (Eeceiver 
appointed under 0. 40 B. 1 with powers under 
B. 1 cl. 1 (d) is a public officer.) 

(’35) AIB 1935 Bom 229 (230). 

(’38) AIB 1938 Nag 415 (417) :I LB (1939) Nag 206. 
[Sec (’81) 6 Cal 8 (10) (P B). (Decision under 
S. 87 of Bengal Act III of 1864.)] 

3. (’27) AIB 1927 P C176 (183) : 54IndApp838- 
51 Bom 725 (PC). • 

(’33) AIB 1933 All 53 (54). 

(’33) AIB 1933 Lah 203 (207) : 14 Lah 330. 


t’38)AIB 1938 Pat 127 (128). (Provisions of S.80 
cannot be relaxed in cases in which Crown 
happens to bo only one of the defendants.) 

(’35) AIB 1935 Sind 206 (207) : 29 Sind L E 404. 
(Two plaintiffs — Notice by only one plaintiff is 
not sufficient.) 

(’39) AIB 1939 Pat 32 (33). 

(’36) AIB 1935 Bom 229 (229, 230). 

(’88) AIB 1938 Mad 583 (684). 

4. (’03) 25 All 187 (190,193). (Notice issued by a 
person who dies before institution docs notonuro 
to the benefit of his legal representative.) 

(’38) AIB 1938 Pat 127 (128). (Rejection of plaint 
and not dismissal of suit is the proper course.) 
(’35) AIE 1935 Jlad 389 (390). (Affirming, on 
Letters Patent Appeal, AIB 1931 Mad 175.) 

5. (’39) AIB 1939 Pat 32 (33). (Public officer, one 
of the defendants.) 

(’38) AIR 1938 Pat 127 (129). (Grown, one of the 
defendants.) 

6. (’36) AIR 1936 Pat 339 (339, 340) : 15 Pat 353. 

7. (’36) AIR 1936 Pat 339 (840); 15 Pat 353. (Name 
of Crown as pro forma defendant expunged from 
action and suit proceeded with against others.) 

(’39) AIR 1939 Pat 32 (88). (Decree against other 
defendants not affected.) 

[See also (’38) AIR 1938 Pat 127 (129). (Ex- 
punging name of Crown and proceeding with 
suit against other defendants hold not possible 
where the. ■' < t of f. . "^aint would, 

entail a ,.ngA ‘ ■ ture of 

suit.)] r ^ 
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defenclants ono of whom is the Crown or a public officer and notice under this Section 
lias not been given, tlie whole suit is not bad but is bad only with reference to the 
Crown or tlie public officer. 

The Section deals with two classes of cases — ■ 

(1) Suits against the Crown. 

(2) Suits against Public Officers. ' ' . 

In the first class, notice under this Section must be given in all cases.® In the 
second class, notice under this Section is necessary only .where the suit, is in respect 
of any act purporting to he done by such public officer in his offiicial capacity^. ■ . . , 

It lias boon held by the High Court of Lahore that an application under Para. 17 
of the Second Schedule of this Code is not asw/i within the'meaning of this "Section, 
so as to bo governed by. its provisions.^'* See also Note 12 .to Para. 20 '6f' the Second 
Schedule, nz/m. ' * ' ’ . ' ' " 

3. Applicability of the Section. — The provisions of this Section. have been 
made inapplicable to. the following cases — ■ . ^ 

‘ (1) Suits against the Official Trustee in which no relief is claimed against hinj 

IJersonally. See Section 16 of the Official Trustees Act (II of 1913). '.-.• v 

(2) Suits against tlio Administrator-General in which no relief is claimed 

against him personally. ;Seo Section 11 of the Administrator-General’s 
Act (III of 1913). , . ; . ... 

(3) Suits of the- class mentioned in Section 77 of the Punjab Tenancy Act 

(XVI of 1887). See Section 91 of that Act. , ; 

The' provisions of this Section do not apply to a suit brought 'pursuant to 'an 
undertaking given under Section 11 of the Bombay City Land Eevenue Act (II of 1876).^ 


Every suit instituted under Section 12 (5) of the Burma Forest Act (IV of 1902) 
is subject to the provisions of this Section. . . v ■ ■ i. . , 

5. Act of State, — See Note 57 Section 9, 


6. “Act purporting to be done by such public officer in his official 
capacity.” — In suits against public officers, notice under this Section is necessary 

only — _ . ■ ' , ■ 

(1) if the suit is in respect of any act done by such iDublic officer, and 

(2) such act puriwrts to have been done by such public officer in his official 

capacity.^ 

Where a suit is not in respect of any act done by the public officer, no notice is 


S. (’14) AIR 1914 Mad 602 (604) : 16 lud Gas 947 
(948) : 37 Mad 113. (Plaintifi asking for injunc- 
tion.) 

(’15) AIR 1915 Cal 62 (63). (The Collector to whom 
notice is to be given is one in whose district the 
suit is instituted.) 

(’38) AIR 1938 Mad 583 (584). 

(’98) 25 Cal 239 (242, 243). 

(’16) AIR 1916 Bom 296 (297) : 40 Bom 392. 

(’ll) 10 Ind Gas 639 (639) 35 Bom 362. _ (Notice 
necessary even when asking for injunction.) 

9. (’ 32 ) AIR 1932 Cal 276 (281); 59 Cal 961. (Com- 
mon manager of an estate is a public officer.) 

10. (’32) AIR 1932 Lab 374 (376) : 13,Lah 672. 

Note 3. ' 

1.' (’34) AIR 1934 Bom 162 (163). 


Note 5 

1 . (’10) 7 Ind Gas 993 (993) : 35 Bom 42. .(Under 
S. 3 of the Bhagdari . Act (Bom. Act V. of 1862) 
collector declaring plaintifi’s mortgage illegal'and 
inoperative.) 

(’32) AIR 1932 Cal 275 (281) ; 59 Cal 961. (Non- 
performance or breach of contract is an act under 
this Section.) 

{ ’30) AIR 1930 All 742 (744) : 53 All 44. (Report 
by Police Inspector of an offence under S. 332) 
I. P. C. is act done in official capacity.) 

(’39) AIR 1939 Nag 232 (233). (Liquidator, ap- 
pointed under S. 42, Co-operative Societies Act, 
1912 by order of Registrar is public officer^ — Suit 
against him under ,0. 21 R. 63 in respect of 

attachment by him-rrNotice is necessary.) ‘ 
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necessary,' fcho'ugh'he is impleaded as a defendant in tlie suit.^ Thus; Where in a.suit 
against a tvard of the Court of Wards, on' a breach 'of contract or on a bond, the 
Collector is impleaded' as the guardian ad litem of -the ward, in order to protect the 
ward’s interests, no notice will be necessary under this Section,^ though where the suit 
is in respect of an act done by him as agent of the Court of Wards, notice will be 
necessary if the second condition is also satisfied.^- Similarly, where the Official Assignee 
or the Official Eeceiver is impleaded in a suit in which no act of the officer is in 
question, as for example, a mortgage suit or a suit for declaration of title, no notice 
will be necessary,^ though where the suit is in respect of an act done by him, notice 
will have to be given if the second condition is also satisfied.® Similarly also, where 
the Official Trustee is impleaded in a suit relating to the rights of a cestui Que trust 
and not to any act done by him, no notice is necessary under this Section.'' Where at 
the time when the act is done; the person doing the act is not a public officer within 
the meaning of Section 2 clause 17, this Section has no application.® 

As regards the second condition that the act must be one purporting to he done 
by the public officer in- his official capacity, it was held in the undermentioned cases® 


2 . (’34) AIE 1934 P G 96 (97) ; 61 Ind App 171 : 
'61 Cal 470 (PC). (Mortgage by common manager 
-appointed under S. 95, Ben. Ten. Act — Non- 
payment — Suit against succeeding manager — 
■Notice not necessary— AIR 1932 Gal 27 5 reversed.) 
(’33) AIR 1933 Sind 1(3). (Assuming the rights of 
a zamindar during pendency of suit, by common 
manager is not an ‘act done.’) 

(’38) AIR 1938 Gal, 191 (191). (Suit against Ee- 
:oeiver for arrears of rent — Omission of Receiver to 
• pay rent is not an act purporting to have been 
,ddne by hiin in his official capacity — Notice.not 
•necessary.) • . 

(’38) AIR 1938 Nag 449 (451) : I L B (1939) Nag . 
200. (Mere assertion by Official Eeceiver of claim 
on behalf of insolvent’s estate is not act contem- 
plated by Section.) 

(’35) AIR 1935 Cal 726 (727). (Assessment 'by 
Alunioipality — Subsequent supersession of Muni- 
cipality and public officer appointed by Govern- 
‘ment to perform duties of Commissioner — Suit 
-for declaring assessment illegal and ultra vires 
— Notice under S. 80 is not necessaty.) 

3. (’88) 11 Mad 317 (318). (In such a caseth'Wsuit 
is not against him at all and he defends on be- 
half of the minor only — 1 Bom 318 explained.) 
(’89) 13 Bom 343 (347). 

(’81) 1881 All W N 175 (176). 

(’ 69 ) 1889 Pnn Re No. 24, p. 79. 

(’31) AIR 1931 Sind 158 (159) ; 25 Sind LE 200. 
cilso'(’38) AIR 1938 Mad 612 (613). (Suit 
concerning title between plaint charity and 
temple represented by ward — ^Ward represented 
by Collector— Case held did not fall under S. 80 )] 

4 . (’81) 3 All 20 (22, 23. 24) (P B). ’ 

5. (’23) AIR 1923 Bom 392 (393). (Suit for decla- 
ration of title.) 

(’32) AIR 1932 All OS'! (658, 659). (Suit for decla- 
ration and cancellation of gift deed as fraudulent 
—Official Receiver impleaded as donee’s father 
was an insolvent.) 

(’34) AIR 1934 Nag 201 (202, 203) :30 Nag L E 240. 
(’30) AIR 1930 Bom 11 (15). (Suit on mortgage of 
insolvent’s property.) 


(’27)‘AIB 1927 All 132 (136) : 48 All 821. (Suit to 
■ enforce a charge.) 

(’37) I L R (1937) 2 Gal 265 (304). 

[Sec also (’38) AIR 1938 Nag 449 (451); ILR (1939) 
Nag 200. (Rival claims by Offioial Eeceiver and 
•other creditors — Interpleader suit by debtor — 
Mere setting up of a claim to property on be- 
half of estate which Eeceiver represents is not 
an act purporting to be done by a public officer 
in his official capacity — S. 80 is not attracted.)] 

6. (’30) AIR 1930 Mad 458 (463, 464). (Official 
assignee taking possession of other’s goods believ- 
ing them to be insolvent’s property.) 

(’32) AIR 1932 All 575 (577) : 54 All 879. (Contract 
of lease in respect of insolvent’s property.) 

.,(’34) AIR 1934 Oudh 158 (161) ; 9 Liick 577. (Act 
done by official liquidator.) 

(’24) AIR 1924 All 40 (43) ; 46 All 16. ' 

(’20) AIR 1920 Bom 50 (50) : 44 Bom. 895. (Same 
rule applies to receiver appointed under Provin- 
cial Insolvency Act.) ■ 

(’31) AIR 1931 Cal 61 (63) : 57 Cal 1127. (Official 
Eeceiver -Failure to use reasonable diligence in 
collecting rents and profits.) 

(’37) AIR 1937 Lah 386 (387). (Suit attacking 
sale by Official Eeceiver — He is necessary party 
and’ suit is not maintainable without notice 
under S. 80.) 

7 . (’81) 7 Cal 499 (504). 

8. (’35)AIR1935A11106(109). (Deputy Magistrate 
'who has been appointed as the returning officer 
by the District Magistrate for the purposes of an 
election and who is doing the election work, of 
the municipality at the time cannot be said to 
be a public officer who is acting in that connec- 
tion in his official capacity as such public officer.) 

9. (’04) 26 All 220 (222). (Single Judge.) 

(:i2) 13 Ind Gas 721 (774) (Cal). 

(’05) '32 Cal 1130 (1134). (Observations obiter,) 
(’81) 7 Cal 499 (504). (Obiter.) 

[See also (’83) 7 Bom 399 (406). (Case imd?;*" 
Bombay District Municipal Act, VI of 157"^ 
Meeting improperly convened.) 

(’90) 14 Bom 395 (402). 


Si 
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iilmti this was limited to acts done negligently or inadvertently by the public officer 
and did not extend to acts done mala fide by him. The following cases, on the other 
hand, liave held that the Section api)lies to all acts of public officers whether done 
hona fide or mala fide. In Koti Bcddi v. Suhhiah}^ it was held that the words “any 
act pni'ixjrting to ho done by such public officer in his official capacity” mean any act 
intended to xeem to he done by him in his official capacity. If, therefore, the act, 
wlicther done in good faitli or not, was such as is ordinarily done by the officer in the, 
course of his duties, and he desired that other persons should believe that he was so 
acting, the act is one purporting to he done by liim in his official capacity within the 
meaning of the Section.*- Having regard to the general principles of interpretation of 
statutes*''* and to tlic dictum of the Privy Council in Bhag Chand v. Secretary of 
Statc^^ that tho Section docs not admit of any implications or exceptions, the rulings 
referred to above wliicli lield that tlie act must he one done negligently or inadver- 
tently cannot ho considered to he good law. 

But tho words “act purporting to he done by such public officer in his official 
capacity” will not cover acts which arc outside tlie sphere of his duties.*® Thus, where 
a i)uhlic officer insults, uses defamatory language, or assaults his subordinate,*® or an 
investigating police ofliccr assaults a witness,*” or a public officer seizes property which 
ho has no authority to seize,*® tho acts cannot he considered to be “acts purporting to 
he done” by him in his official capacity and notice under this Section is not necessary. 

See also the undermentioned case.*® 


6. “Public Officer, “ who is. — See Section 2 (17), ante. 

7. Suits against Municipalities. — By virtue of specific provisions, analogous 
to this Section, in the District i\Iunicipalities Act of the various Provinces, notice of 
action is made necessary in tho classes of suits against the Municipality, specified 
therein. See also the undermentioned cases.* • 


8. Suits against Court of iHrards. — See Note 5 above. 


(’7G) 1 All 2G9 (271). 

(’82) 4 All 102 (107).] 

10. (’IS) AIR 1918 iMncl G2 (70) : 41 Jlncl 792. 
(’84) AIR 1934 Pat 14 (IG). 

(’97) 24 Cal 584 (588). 

(’OG) 9 Oudh Cas 275 (280). 

(’24) AIR 1924 All 851 (852) : 4G All 884. 

(1900) 1 Low Bur Rul 152. 

(’07) 29 All 5G7 (5G8). 

(’81) 3 All 20 (23) (FB). (.A Collector acting under 
S. 204, Act XIX of 1873, as agent of the Court of 
wards is a public officer.) 

(’24) AIR 1924 Cal 145 (148) : 60 Cal 992. 

(’97) 21 Bom 754 (772). (Official act is not neces- 
sarily a legal act — It may be an illegal one.) 

(’37) AIR 1937 Sind 281 (284) : 32 Sind L R 106. 
[Sec also (’ll) 10 Ind Cas 1 (2) ; 33 All 540. 

(’88) 15 Cal 259 (264).] 

11. (’18) AIR 1918 Mad62(70):41Mad 792 (FB). 

12. (’24) AIR 1924 All 851 (852) : 46 All 884. 

13. See Notes to Preamble to this Code. 

14. (’27) AIR 1927 P C 176 (183) : 51 Bom 725 : 
54 Ind App 338 (P C). 

15. (’09) 1 Ind Cas 514 (515) : 36 Cal 28. 

16. (’10) 5 Ind Cas 467 (468) (All). 

17. (’28) AIR 1928 Bom 352 (362) : 52 Bom 832 
(FB). 


18. (’09) 1 Ind Cas 514 (515) : 36 Cal 28. 

19. (’38) AIR 1938 Mad 221 (223). (Deed of release 

executed by Official Assignee on behalf of insol- 
vent’s estate— Suit against Official Assignee for 
damages for breach of covenant of title in deed 
claim against the Official Assignee per- 
sonally Held that the suit was not one in 

respect of an act done by the Official Assignee 
in his official capacity and no notice under' this 
Section was necessary.) 

Note 7 

1. (’81) 6 Cal 8 (10) (FB). (Section 87 of the Ben- 
gal Act, HI of 1864.) 

(’67) 7 Suth W E 92 (92). (Section 77 of Act III 
of 1864). 

(’82) 6 Bom 580 (581). (Section 86, Bombay Act 
VI of 1873.) 

(’68) 9 Suth W R 535 (536). (Section 87 of Ben- 
gal Act, III of 1864.) 

(’68) 9 Suth W R 279 (280). (Do.) 

(’98) 22 Bom 283 (288). (Section 48 of the Bom- 
bay Act II of 1884.) 1 , 1 . 

(’78) 2 All 296 (298). (Sections 40 and 43 of Act 
XV of 1873.) ^ ^ , 

(’01) 25 Bom 142 (150). (Section 48 of Bombay , 
Act II of 1884.) 

(’98) 22 Bom 289 (294) (FB). (Do.) 
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9. Suits against Railway Administration. — The Indian Railways Act (IX 
of 1890) provides for notice of suit to be given in suits against the Railway Adminis-, 
tration. See Sections 77 and 140 of that Act and . the undermentioned cases.^ Where, 
however, the Railway is administered by the Government, a notice under the Railways 
Act alone is not enough and will not be a substitute for the notice required under 
Section 80? Conversely, in such cases, a notice under this Section alone will not be 
sufidcient ; a notice .under the Railways Act also will be necessary? 

10. Notice is a condition precedent to the institution of the suit. — It has 

been seen in Note 2 above that the Section is mandatory and admits of no exceptions? 
A Court is debarred from entertaining a suit instituted without complying with the 
requirements of the Section? The only course open to the Court in a suit instituted 
without giving the notice required will be to reject it under Order 7 Rule 11. 

11. Suits on contracts and suits for injunctions. — It was held by the 
High Court of Bombay in the undermentioned cases^ that the Section has no applica. 
tion to suits founded on contracts. There was also a conflict of opinion in the various 
High Courts as to whether the Section applies to suits for injunctionsr It has now 
been authoritatively laid down by the Privy Council in Bhag Chand v. Secretary of 


(’82) 4 All 339 (342) (FB). (Section 43 of Act XV 
of 1873.) 

(’83) 7 Bom 399 (406). (Case under Bombay Dis- 
trict Municipalities Act, II of 1884.) 

(’98) 22 Bom 605 (606). (Section 48 of the Bom- 
bay District Municipalities Act, II of 1884.) 

(’84) 8 Bom 421 (423). (Section 86, Bombay Dis- 
trict Municipal Act, VI of 1873.) 

(’06) 29 Mad 539 (545). (Section 261 of Madras 
Act IV of 1884.) 

(’31) AIR 1931 aiad 808 (811) : 55 Mad 207 . (Muni- 
cipal Councillor is not ‘public officer’ within 
Section 80, 0. P. Code — As to notice, see Section 
350 (1), Madras District Municipalities Act.) 

Note 9 


1. (’33) AIR 1933 Pat 45 (47); 12 Pat 67. (Com- 
pany holding out particular official as competent 
to receive notice — Notice on him is good and 
notice to agent is unnecessary.) 

(’97) 24 Cal 306 (308). (Traffic Superintendent is 
. not the_ Manager’s Agent and notice to him is 
not notice to the Railway Administration.) 

(’06) 28 All 552 (553). (Do.) 

(’09) 3 Ind Cas 479 (479) (Mad). (Notice to the 
traffic manager was held, in the circumstances 
of -the case, to be notice to the agent.) 

( 15) AIR 1915 Cal 584 (585). (Notice to the 
Goods Superintendent is no notice to the agent.) 
(’07) 31 Bom 534 (544). 

(’08) 35 Gal 194 (197). (Notice to the traffic 
manager is no notice to the agent.) 

(’02) 26 Bom 669 (688). (Carriage over two Rail- 
ways — Notice to one sought to be made liable 
is enough — But notice to both must be given 
when both are intended to be made liable ) 

(’04) 26 All 207 (210). (Do.) ’ 

(’08) 12 Gal W N 165(166). (Carriage by two Rail- 
ways — Notice to one cannot bind the other.) 

2. (’28) AIR 1928 Bom 421 (424): 52 Bom 548 
(’33) AIR 1933 All 53 (54). ' 

(’30) AIR 1930 All 476 (477); 52 All 837. 


(’31) AIR 1931 Pat 826 (828): 10 Pat 466. 

(’31) AIR 1931 Pat 393 (394). 

(’31) AIR 1931 Nag 96 (97). 

3. (’35) AIR 1935 All 900 (902). 

Note 10 

1. (’03) 25 All 187 (190, 193). 

(’27) AIR 1927 P C 176 (188) : 54 Ind App 838 : 
51 Bom 725 (PC). 

2. (’27) AIR 1927 P C 176 (184, 185): 54 Ind App 
338: 51 Bom 725 (PC). 

(’31) AIR 1931 Mad 175 (177): 54 Mad 416. (Suit 
dismissed also as against defendants not falling 
under this Section.) 

Note 11 

1. (’01) 25 Bom 387(394). (Specific performance.) 

(’98) 22 Bom 637 (639). (Do.) 

(’95) 19 Bom 407 (417). 

(’96) 20 Bom 697 (699). 

(’10) 34 Bom 583 (589). (The Section applies to 
actions substantially in tort although they may 
be treated for certain purposes as actions ex- 
contractu.) 

(’03) 27 Bom 424 (450). (Where no injunction 
can be claimed against the Secretary of State, 
notice is not dispensed with because the plain- 
tifi asks for an injunction.) 

2. (’24) AIR 1924 Bom 1 (11, 12): 48 Bom 87. 
(Overruled in AIR 1927 P C 176.) 

(’16) AIR 1916 Bom 296 (297) : 40 Bom 892. 
(Suit for injunction. Notice held not necessary 
on facts only.) 

(’20) AIR 1920 Bom 419 (420): 44 Bom 555. (No.) 

(’12) 15 Ind Cas 539 (540) (Bom). (Yes.) 

(’12) 17 Ind Cas 876 (878): 37 Bom 243. (No.) 

(’ll) 10 Ind Cas 639 (640): 35 Bom 362. (Yes.) 

(’98) 22 Bom 230 (231). (No.) 

(’98) 22 Bom 636 (637). (No.) 

(’09) 1 Ind Cas 514 (515): 36 Cal 28. (No.) 

(’09) 4 Ind Gas 1156 (1157): 3 Sind LR 175. (No.) 

(’06) 28 All 600 (603). (No.) (Per Knox J. Diss.) ' 

(’20) AIR 1920 Mad 723 (727). (Yes.) 


S( 

N( 
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Stalc^ •fc'lmt.tho language of the Seefciou'is .’manclatory and admifcV bf nd.implicafeious 
or exceptions, that the Section is applicable 'to ;all forms of action and’, all- kinds' of- 
relief, and that the view that the Section is inapplicable wliere: the whole or part of the 
relief claimed is an injunction is' not correct; But the’ decision of the .Privy. Council 
Cannot bo taken to moan tliat notice is necessary in' every suit for injunction against the. 
Secretary of State or a Pulilic Oflicer,'* without regard to the. fact whether the other 
conditions necessary for tlie applicability of the Section are satisfied. ■ Thus, the .Section 
will apply only w'heu the suit is in respect of an act done by the Secretary of State or 
the Public Officer. The words "act purporting to he done” cover only a past act, and 
do not jnclude a future act threatened to be done. A suit therefore merely for’ an 
injunction, not based npon any 2 >ast act of the Public OfiScer, is nob within the scope 
of the Section and no notice is necessary in. such a case,® But if the suit is laid on- a 
])ast act of such Officer, the fact that an injunction is also prayed for will not take the 
case out of the operation of the Section,® The High Court of Lahore, however, seems 
to bo of the opinion that the Privy Council decision will apply even to suits merely in 
respect of acts threatened to he doncf 

12. Object of notice. — See Note 2 above. 

13. Form and sufficiency of notice. — It is not necessary that the notice 
should be in any particular or technical form.^ It should not be strictly construed as 
if it wore a pleading and it need not set out all the details and facts of the case.® But 
it must substantially fulfil its object in informing the parties concerned generally of 
the nature of the suit intended to be filed.® Thus, it is essential that the notice should 


(’Id) .\m 1914 a'\rnd 502 (SOd): 10 lad Ciis 9d7 
(949): 37 IMad 113, (Yes.) 

(’13) 19 Ind Gas 301 (801): 0 Sind LR123. (Yes.) 
(’13) 19 Ind Gas S38 (8d0): 0 Sind LR250. (Yes.) 
(’28) AIR 1928 Sind 70 (77): 22 Sind L R 63. 
(Yes.) 

3. (’27) AIR 1927 P 0 170 (ISd, 185): 5d Ind App 
338; 51 Bom 725 (PG). (Followed in AIR 1932 
Cal 103: 58 Cal 1288.) 

(’34) AIR 1934 P C 90 (97): 01 Cal 470 (PC). 
(This Section applies to suits based on contract. 
Approving AIR 1932 Cal 275 on this point.) 
(’33) AIR 1933 Sind 4 (5). (Olhcial Assignee .ad- 
vertising for sale — Suit for partition and posses- 
sion and injunction against him — Subsequent 
abandonment of pr.ayer for injunction c.annot 
validate suit.) 

(.’27) AIR 1927 Bom 649 (650), 

(’20) AIR 1920 Cal 575 (579). (Suit against com- 
,mon jnanager appointed under Bengal Tenancy 
Act.) 

(’32) AIR 1932 Cal 275 (281): 59 Cal 961. (Do. 
On a simple mortgage bond). 

(’14) 22 Ind Gas 36 (36) (Cal). (Suit under Sec- 
tion 104-H of the Bengal Tenancy Act by tenure' 
holders against Secretary of State as landlord.) . 
(’30) AIR 1930 Lab 708 (709). (Declaratory suit.) 
[See also (’38) AIR 1938 Mad 221 (223). (The 
Section covers cases both in contract and in 
tort.)] 

4. (’33) AIR 1933 Lab 203 (207): 14 Lab 330. 

5. (’31) 34 Mad L W 993 (994). (Wherein AIR 
1927 P C 126 was sought to be explained.) 

(’27) AIR 1927 Mad 166 (168, 170): 50 Mad 239. 


6. (’27) AIR 1927 P C 176 (184): 64 Ind App 
338: 51 Bom 725 (PC). , 

7. (’31) AIR. 1931 Lab 703 (703): 12 Lab 260. 

(Suit to restrain threatened sale bj' Official 
Receiver.) • ' 

(’37) AIR 1937 Lab 380 (382). 

Note 13 

1. (’89) 1889 Bom P J 50. 

(’34) AIR 1934 P.at 346 (348). 

2. -(’03) 27 Bom 189 (2’20). 

(’34) AIR 1934 Pat 346 (349). . 

(’26) AIR 1926 Mad 408 (409).,':', ' 

(’33) AIR 1933 Mad 105 (107, 108).' ' 

(’38) AIR 1938 Nag 415 (418) : I L E (1939) Nag 
206. (Pull "details of the claim need not be 
^given — Notice to be interpreted in the light of 
commonsense.) 

3. (’03) 27 ifeom 189 (206). 

(’34) AIR 1934 Cal 187 (189). (Notice saying that 
cause of action' and' relief are described in the 
annexed copy of plaint -which forms part of, 
notice , though, defective is substantial compli- 
ance.) 

(’34) AIR 1934 Pat 346 (348, 349). (Notice given 
jointly by several plaintiffs in difierent suits — 
Sum of all amounts not exceeding amount 
mentioned in notice — Notice is not illegal merely 
because notified claim is split up.) 

(’93) 17 Bom 307 (310). 

(’26) AIR 1926 Mad 408 (409). ^ 

(1878) 3 0 P D 423(428), Smith and Co. v. West 
Derby Local Board. 

(1845) 13 M & W 361, Jones v. Nicholls. 

(’83) 13 Gal L Rep 195' (199). 
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state tlie. ca 74 se of action and the relief blaimed;^ the phrase cause of action heed 
not in this connexion.be narro'wly construed and the notice is sufficient if it inforrns 1 
the defendant substantially of the ground of complaint.® Where a claim is made in 
the notice for a larger amount of money as due from the defendant, the fact that in 
the suit the claim is reduced to a smaller amount does not change the cause of action 
for the suit or make the notice invalid.® Where the cause of action has not arisen at 
all, a notice under the Section is not valid.'^ A notice which does not state the cause 
of action or the intention to file a suit,® or a notice merely objecting to, and asking 
for, the reconsideration of the order complained of,® or a mere objection to an entry in 
the settlement roll under the Bengal Tenancy Act,^® or a mere report to the Deputy 
Oommissioner,^^ will not constitute a valid notice under the Section. 

It is also essential that the notice should state the names, descriptions and 
places of residence of all the plaintiffs.^" But, there is a conflict of decisions as to 
whether a notice otherwise sufficient under the Section is invalid on the ground that it 
has not been given by all the plaintiffs. According to one view such notice is sufficient^® 
while the other view is that such notice is not sufficient.^* 

A notice given by a pleader on behalf of his client is sufficient for the purpose 
of this Section.^® 

14. Service of notice. — As is clear from the language of the Section, a notice, 
in the case of the Secretary of State in Council, must be delivered to, or left at the 
office of a Secretary to the Local Government or the Collector of the District, and, 
in the case of a public officer, delivered to him or left at his office.^ This delivery or 


(’91) U Mad 886 (390). 

(’29) AIB 1929 Sind 61 (63). 

‘(’38) AIR 1938 Pat 556 (557) : 17 Pat 345. [Held 
tliat in this case there was sufBcient indication 
of the cause of action.) 


•4. 2 Camp 196, Sabin v. De Burgh. 

[See_(’30) AIR 1930 Cal 721 (721). (Notice and 
plaint at variance as to relief.)] 

(But see (’38) AIR 1938 Nag 415 (417) : I L B 
(1939) Nag 206. (Where the defendant hnew 
, the nature of the suit that would bo brought — 
Non-mention of relief claimed in the notice does 
not make it bad,)] 


S. (’28) AIR 1928 Cal 74 (83) : 54 Cal 969. {: 

it must be stated with precision.) 

•(’04)'8Cal WN 913 (916). 

•(’03) 25 All 187 (191). 

(’01) 24 Mad 279 (282). 

■(’37) 41 Cal W N 92. 

•(’38) AIR 1938 Pat .556 (557) : 17 Pat- 345. 
state a cause of action itmaybesufadentto f 
a legal description by which a particular caus 
action IS known, such as damages for bread 
contract and damages for negligence.) 

•6. (’37) 41 Gal W N 92. (Though the ho 
should, in every case, state with precision 
cause of action, the mere reduction of the cL 
does not make th,e notice defective,) ' • 

LSee also (’38) AIR 1938 Nag. 415 (417) ; l ] 
(1939) Nag- 206. (Alternative- and lesser cli 
not mentioned in notice cannot derogate fi 


plaintiC’s right to have suit tried on issue 
claimed in the notice,)] 

7. (’28) AIR 1928 Cal 74 (83) : 54 Cal 969. 

8. (’12) 16 Ind Cas 445 (446) (Bom). 

9. (’67) 7 Suth W R 92 (92). 

10. (’13) 22 Ind Cas 36 (36) (Cal). 

11. (’23) AIR 1923 Rang 250 (251). 

12. (’12) 16 Ind Cas 849 (850) ; 40 Cal 503. 

(’35) AIR 1935 Bom 229(230). (The word "plain- 

tig” in S. 80, in singular must be construed in 
plural.) 

[See (’31) AIR 1931 Cal 61 (64) : 57 Cal 1127.] 
[Sec also (1826) 4 B & 0 681, James v. Swift.] 

13. (’12) 16 Ind Cas 849 (850) : 40 Cal 603. 

(’01) 24 Mad 279 (282). (Notice by two out of 

three plaintigs.) 

[See also (’89) AIR 1939 Oudh 196 (202). (Notice 
by transferor, one of co-plaintigs,“1[s enough for 
continuance of suit by other transferee co-plain- 
tig after former’s death — Decree passed is not 
a nullity.)] 

14. (’35) AIR 1935 Sind 206(207):29 Sind LR 404. 
(’35) AIR 1935 Mad 389 (390). (Affirming AIR 
1931 Mad 175 — Entire suit is bad and can- 
not bo proceeded with even by plaintig who has 
complied with Section.) 

15. (’28) AIR 1928 Bom 338 (339). 

. .. , . . No.te 14j 

1^ (’.84) 1884- 411 W N 58 (58). (District means 
.one in which the suit is instituted.) 

3CPG. 46. 
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leaving of the notice may be either personal or by post.^ "Collector of the District” 
means the CoUector of the District loliere the suit is instituted. A suit instituted at 
beaidah based on a notice given to the Collector of Purneah is untenable.^ 


15. Wairer of notice and effect thereof. — A notice under the Section 
IS given for the benefit of the defendant and there is nothing to prevent him from 
waiving the notice or from being estopped by his conduct from pleading the want of 
notice. Thus, where .objection as to notice was taken in the written statement, but no 
issue was^ raised on the point and no objection was taken subsequently at any stage of 
the trial in the Court of first instance, it was held that the notice was waived.^ Where 
no objection is raised in the Court of first instance, it cannot be pleaded for tbe first 
time in special appeal.^ But the mere failure to raise the objection in the written 
statement cannot per se he regarded as a waiver, if it was raised practically before the 
trial had commenced and before any prejudice could have been caused to the plaintiffs 
by the lateness of the stage at which the objection was raised.^ 


An objection as to notice cannot be taken by a defendant other than the 
Secretary of State or other public officer for whose benefit the notice is intended,® or 
by a transferee from the Secretary of State.® 


16. Notice, if necessary for amendment of plaint. — Where an amendment 
of the plaint is necessitated by the discovery of facts previously unknown to the 
plaintiff and the relief asked for in the plaint is not altered by the amendments, 
a further notice under the Section is not necessary.^ But where the amendment 
introduces a new cause of action not . specified in the original notice, as for example 
where a suit based on negligence is sought to be amended into one based on nuisance,, 
a further notice is necessary.^ Similarly, where a plaint against a person is sought to be 
amended by substituting the Secretary of State in the place of the original defendant,®' 


2. (’91) 1891 Pun Be No. 71, p. 341. 

[_See (’31) AIR 1931 Cal 503 (504) : 58 Cal 850. 
(Service on son of public oflScer — Invalid — 

O. 48 R. 2 does not control this Section.)] 

3. (’15) AIR 1915 Cal 62 (63). ■ . 

(’84) 1884 All W N 58 (58). 

Note 15 

1. (’07) 34 Cal 257 (282). (Per Mookerjee, J.) 
(’90) 1890 Pun Re No. 155, p. 504. 

(’33) AIR 1933 Mad 917 (919). 

(’33) AIR 1933 Sind 1 (3). 

(’17) AIR 1917 Cal 614 (615). (Plaint amended — 
Defendant in additional written statement, not 
objecting to want of further notice of two 
months — Objection was deemed to have been 
waived.) 

[But see (’37) AIR 1937 Sind 291(291, 292) : 32 
Sind L R 67. (Provisions of S. 80 as to notice 
are mandatory and cannot be waived at the 
whim of the ofiScer concerned.)] 

2. (’07) 34 Cal 257 (282). 

(’31) AIR 1931 Cal 175 (178). (Objection taken 
after two years and only in a supplementary 
written statement and pressed after plaintiffs’ 
right became barred — Waiver.) 

[But see (’38) AIR 1938 Mad 583 (584). (Trial 
Court through negligence omitting to frame 
issue on point of want of notice — Government 


Pleader also through negligence omitting to 
make application regarding it but all along 
resisting suit — Pointregardingnotice cannot bo 
deemed to have been waived by the Secretary 
of State.)] 

3. (’76) 1 All 269 (271). - 

(’34) AIR 1934 Pat 354 (355). (Plea of want of 
notice not taken for over two years — Another 
suit on the same cause of action impossible — 
Plea must be taken to have been waived.) 

(’34) AIR 1934 Nag 201 (202) : 30 Nag L R 240. 

4. (’25) AIR 1925 All 241 (243) : 47 All 291. 

5. (’12) 16 Ind Cas 849 (850) : 40 Cal 503. 

(’05) 32 Cal 1130 (1134). 

(’33) AIR 1933 Pat 49 (49). 

6. (’07) 10 Oudh Cas 49 (54). 

Note 16 

1. (’03) 30 Cal 36 (72). (Confirmed in 32 Cal 
605; 32 Ind App 93 (P C). Suit against Secre- 
tary of State— Sub-Collector subsequently added 
as defendant — No separate relief claimed against 
him for any act done by him — No notice is 
necessary.) 

2. (’07) 34 Cal 257 (281). 

(’12) 13 Ind Cas 370 (372) : 38 Cal 797. 

3. (’10) 4 Oudh Cas 133 (138). 
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0 Acfc.^ Tiio poiiocl of tlie notice will include both the day of serving the notice and the 
23 day on which the suit is filed." 

But it has been held that Section 15 (2) of the Limitation Act has no applica- 
tion to periods of limitation not prescribed by the Limitation Act itself, but by any 
special law such as the Bengal Tenancy Act.® In such cases, therefore, the period of 
notice cannot bo excluded in computing the period of limitation prescribed by such 
special buy.'* Nor can the period of notice be excluded where there is no cause of action 
at all against the Societal y of State or public oflicer and the latter is erroneously 
impleaded as a defendant in the suit.^ 

See also the undermentioned case/' 

22. Gases in which the Government is a necessary party.— See Section 79. 

23, Jurisdiction to entertain suits against Government or public officer. 

— See Section 79. 


1 81 . [Ss. 427, 428.] In a suit instituted against a public 

Exemption from arrest officGF in Tespcct of anj act purporting to be 

and personal appearance. official CUpacity 

(a) the defendant shall not be liable to arrest nor his 

property to attachment otherwise than in execution 
of a decree, and, 

(b) where the Court is satisfied that the defendant cannot 

absent himself from his duty without detriment to 
the public service, it shall exempt him from appearing 
in person. 

[ 1877, Ss. 425, 428 ; 1859, S. 72. See 0. 27 R. 8.J 

1. Scope of the Section. — The exemption from arrest or attachment under 
this Section is only with reference to arrest or attachment before judgment and not 
in execution (see O. 27 B. 8). Clause (b) may be compared with Section 133 of the 
Code which empowers the Provincial Government to exempt from personal attendance 
any person whom the Government considers, in view of his rank, to be entitled to 
such exemption. 


(’19) AIR 1919 Gal 1001 (1002). 

(’19) AIR 1919 Cal 919 (919). 

(’21) AIR 1921 Cal 661 (671). 

4. See cases in foot-note (3). 

5. (’19) AIR 1919 Oudh 26 (27) : 22 Oudh Cas 
312. 

6. (’36) AIR 1936 Nag 21 (22) : 81 Nag L B Sup 
.79. (Suit against Railway Oompany-;-Notice 

under S. 80 not necessary — Period of notice can- 
. not be excluded from limitation.) 


Note 21 

1 . (’17) AIR 1917 Lab 212 (212) : 1917 Pun Re 
No. 52, 

(’05) 32 Cal 277 (281). 

(’37) AIR 1937 Sind 281 (281) : 32 SindL R 106. 
(Suit against joint tort-feasors — Notice required 
as against one only — Limitation against the 
other also is extended.) 

(’39) AIR 1939 A11277 (278) :I LR (1939) All 392. 

2. (1810) 6 M & W 19, Young v, Higgon. 

3. (’18) AIR 1918 Cal 27,8 (280) : 15 Cal 931. . ’ 
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Synopsis 

1. Scope and applicability of the Section. 

2. Alien enemy. 

3. Suits by alien enemies. 

Service of summons in a foreign country. 

5. Contracts with alien enemies. 

6. Limitation. 


Other Topics (Miscellaneous) 

".Mion enemies residing in British India with the iwrmission of the Central 
(lovernmont.” See Notes 1 and 3. 

I'Pennission"— Express or implied. See Note 3. 

*‘Pcr.con"_incltJdcs “corponition.” See Note 1 and also 0. 29 Notes. 

Suits against alien enemies not i>rohibifod. Sec Note 1. 

1. Scope and applicability of the Section. — Sections 83 to 88 of the Code 
floal witli suits l)y nlions and by or against Foreign Eulers and Eulers of Indian States. 
Tins Section deals with the question as to when aliens may sue in the Courts of British 
India. 

Alien friends are on the same footing ns if they were subjects of His Majesty. 
Tims, an alien prince is competent to suo in a British Indian Court.^ A foreign 
corporation can, in its corporate chai'nctor, suo in British Indian Courts, even if it’ is 
not registered under the Indian Companies Act." 

An alien enemy residing in British India with the permission of the Central 
Government may also suo in British Indian Courts.^ The Section, however, does not 
preclude suits against aliens not so residing, or affect their right of defence in such 
suits.'* As to wiio is an alien enemy, see Note 2. . , , • 

2. Alien enemy. — The words “alien enemy’’ include not only the subjects 
of a state at war with Groat Britain but also British subjects and -subjects of a 
neutral State who are voluntarily residing in a hostile country.^ The test, therefore, to 
determine whether a person is an alien enemy, is his place of residence or the place 
whore ho carries on business and not. his nationality. ~ In Janso^iY, Driefoniein 
Consolidated Mines, Ltd,;' Lord Bindley observed as follows: 

“When coiiEidering quG.stions arising with an alien enomy, it is uot the nationality of a person 
but his place of business during tbc war that is important. An Englishman earrying on business in 
an enemy’s country is treated as an alien onom}* in considering the validity or invalidity of his 
commercial contracts.” 


Section 83 — Note 1 

1. (’88) 1888 Pun Ec No. 191,pago491. (Raja of 
Paridkot is competent to suo in the British 
Courts under one or other of old Ss. 430-433.) 

(’15) AIR 1915 Mad 116 (116). (Temple to which 
suit land belonged in French India — Plaintiff 
French subject — Suit land iu British India — 
Suit maintainable iu British India.) 

2 . (’03) 30 Cal 103 (105, 106). 

3. CIS) AIR 1915 Low Bur 33 (34), (License to 
trade granted by Government.) 

(’17) AIR 1917 All 374 (375) : 39 All 877. 

4. (’14) AIR 1914 Sind 107 (108): 8 SindLR 329. 
(’17) AIR 1917 All 374 (375) : 39 All 377. (Appli- 
cation to British Indian Court for service of sum- 
mons against alien enemy in the alien enemy 
country.) 


(’17) AIR 1917 Cal 838 (841) ; 43 Cal 1140, (Suit 
againt non-resident alien enemymaintainablein 
British India even during war with enemy 
country'.) 

Note 2 

1. (’17) AIR 1917 Low Bur 66 (67). 

2. (’20) 1920 Lah 4 (5) : 1 Lah 276. 

(1802) 6 R E-724. M’Conell v. Hector. 

(1915) 1KB 857 (868), Porter v. Freudenberg. 
(’20) AIR 1920 Bom 285 (286, 291, 292) :_44 Bom 

61. (Neutral subject having a commercial domi- 
cile in an enemy country and with no intention 
of removing that domicile to a neutral country 
is an alien enemy.) 

3. (1902) 1902 App Cas 484 (501). 

(’23) AIR 1923 Nag 121 (122). 
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The residence, however, rausfc he a voluntary one. A prisoner of war kept in S 
the enemy country cannot be regarded as an alien enemy.'* But the residence need not 
be a permanent one, provided it is not of a temporary character. A person residing^ in 
a hostile country for a substantial period of time acquires the disabilities of an alien 
enemy during the period, unless such residence is with the consent of the Grown.® 

3. Suits by alien enemies. — An alien-enemy residing in a foreign country 
cannot sue in British Indian Courts.* Thus, where some of the partners are resident in 
a hostile country, the firm cannot maintain an action in British Indian Courts." An 
alien enemy residing in Sritisli India can sue in such Courts if such residence is with 
the permission of the Governor-General in Council.® The permission need not be express, 
but may be presumed from the circumstances. Whore the alien enemy has resided 
in British India from before the outbreak of war and continues to remain after such 
outbreak without being ordered to remove himself, permission may be presumed.'* 
Where a German lady filed a petition for divorce in the Allahabad High Court, while 
England was at war with Germany, the fact that she was not interned was construed 
•U.S an implied permission to reside, by the Government of India.** 

The Sind Judicial Commissioner’s Court has, however, in the undermentioned 
case® taken the view that the permission must bo express. The observation is obiter 
and is against the trend of authorities and cannot be considered sound. 

5. Service of summons in a foreign country. — A summons can be 
transmitted by a British Indian Court to the Foreign Office through the High Court 
in England for being served on the defendant residing in any enemy country.* 


S. Contracts 'Kith alien enemies. — It is a universal principle of public law 
that commercial intercourse between States at war with each other is interdicted.* 
But this prohibition is, however, confined to intercourse which is inconsistent with 
the state of war between the belligerents, including any act or contract which tends 
■to increase the resources of the enemy. A lease granted after the commencement of 
hostilities, by an alien enemy in British India on behalf of one who is not shown to 
"be an enemy subject, the rent whereof is intended to be used in this country and by 
persons who are not enemies, is enforceable.® A debtor indebted to an alien enemy is 
not entitled to a suspension of interest on his debt from the date the war began to 
the date when the enemy obtained a licence to trade in British India.® 

(191G) 1 K B 284(301,802, 801, 305), Sclioffonius 
V. Goldberg. (Internment of registered alien 
enemy does not operate as cancellation of the 
registration — Ho has right to sue.) 

(1794) 2 Anst 4G2, Denhigny v. Dayallon. 

100 Mass 5G1, Kershaw v. Kelsey. 

[See also (1902) 1902 App Gas 484(495,498), Jan- 
sonv. Driofontoin Consolidated Mines, Ltd.] 

5, (’17) AIR 1917 All 374 (875) : 39 All 377. 

6. (’14) AIR 1914 Sind 107(108): 8 Sind LR 329. 
Note 4 

1 . (’17) AIR 1917 All 374 (375) : 39 All 877. 

Note 5 

1 . 8 'Wall 185, United States v. Lane. (Cited in 
AIR 1918 Mad 1294.) 

2 . (’18) AIR 1918 Mad 1294 (1295). 

3. (’20) AIR 1920 Bpm 294 (295) : 44 Bom 1. . 


•4. (’20) AIR 1920 Lah 4 (6) : 1 Lab 27G. 

■5. (’20) AIR 1920 Lah 4 (6) : 1 Lah 27C. 

■6.^ (1916) 2 App Gas 307 (328), Daimler Go. v. Con- 
tinental Tyre & Rubber Co. (Per Lord Shaw.) 

Note 3 

1 . (’20) AIR 1920 Lah 4 (6) : 1 Lah 276. 

2. (’20) AIR 1920 Lah 4 (5) : 1 Lah 276. 

'(1917) 33TLR20, Gandilis& Sons v. Victor & Co. 

[See however (1919) 1919 App Cas 59 (64, 77, 
133), Rodriquez v. Speyer Brothers. (Firm 
dissolved on outbreak of war as one partner 
became alien enemy— Firm can maintain suit 
during war in respect of pre-war debt due 
to it.)] 

3. (’17) AIR 1917 All 374 (375).:, 39 All 377. 

(’15) AIR 1915 Low Bur 33 (34). 

4 . (’18) AIR 1918 Mad 1294 (1295). 
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Tills Section does not apply to proceedings under Section 184 of the Companies 
Act of 1913.“ The reason is that if the Court makes an order under Section 184 and 
places the name of a Native Prince or Chief upon the list of contributories, it does not 
thereby enforce a jurisdiction against that Native Prince or Chief. But proceedings 
under Sections 186 and 187 of the Companies Act of 1913 are proceedings in a Civil 
Court within the meaning of Section 141 and by virtue of that Section, this Section 
applies to such proceedings.® 


4. Consent when to be obtained. — The consent referred to in the Section 
; must bo obtained before the institution of the suit. A consent obtained after the 
' ; institution of the suit will not validate the institution thereof.^ Where the plaintiff 
wislies to amend the plaint by adding a now relief, it is necessary that sanction under 
this Section should bo obtained.- Where the defendant becomes a Puling Chief or 
Sovereign Prince subsequent to the institution of the suit, it has been held that the suifc 
cannot be conlinncd without the sanction.® The reason is that the words “ to sue ” 
in the Section include every step from the presentation of the plaint to the recovery 
of judgment.* 

6. “And is to be sued with reference to such property or for money 
charged thereon” — Sub-section (2) (c). — Sub-section (2) (c) of the old Section 
referred only to cases wlicre the Prince or Chief was to be sued with reference to the 
possession of immovable projicrty or for money charged thereon. The substitution of 
the word "i)ropcrty” for tlie word “possession” has widened the scope of the Section 
by including all cases with reference to the properly in the possession of the Prince 
or Chief. 

A suit for maintenance or for maintenance coupled with a prayer for the 
creation of a charge therefor on certain properties, is not a suit for “money charged" 
on those properties within the meaning of clause (c).* 

6. Suit by tenant of immovable property — Sub-section (5). — A suit 
for a declaration of a hereditary proprietary right to remain in possession of lands 
without payment of rent* or a suit by the plaintiff as co-sharer against the Puling 
Chief as a cosharcr for a share of the profits® is not a suit brought as a tenant of 
immovable property” within the meaning of sub-section (5) and is not maintainable 
without the sanction required by the Section. 

Sub-section 6 refers to a s^iit against a Sovereign Prince or Chief and does not 
dispense with the consent required under sub-section 3 for execiition proceedings 
against such Prince or Chief.® 


7. Waiver of objection to want of consent. — It is a general principle of 
law that parties can waive irregularities in procedure} Similarly, a person for whose 
benefit a privilege has been conferred can waive the privilege. The question has arisen 


5. (’36) AIR 1936 All 826 (829): 58 All 742 (FB). 

6. (’36) AIR 1936 All 826 (829): 58 All 742 (PB). 

Note 4 

1 . (’97) 21 Bom 351 (366). 

(’09) 1909 Pun Re No. 21, page 45. 

(’69) 11 Suth W R 116 (116). 

2 . (’13) 22 Ind Gas 889 (891) (Cal). 

3 . (’21) AIR 1921 Pat 23 (24) : 6 Pat L Jour 185. 

4. (’97) 21 Bom 351 (365). 

(’21) AIR 1921 Pat 23 (24) : 6 Pat L Jour 185. 
Note 5 

1 . (’83) 9 Cal 535 (555). 


(’78) 3 Cal L Rep 417 (420) : 4 Cal 674. (Main- 
tenance grant directed to be paid out of the 
revenues of a certain zamindari does not form 
charge on the zamindari.) 

(’83) 12 Cal L Rep 473 (474). 

Note 6 

1 . (’20) AIR 1920 Oudh 203 (204). 

2 . (’24) AIR 1924 AU 422 (424) : 46 AU 355. 

3 . (’35) AIR 1935 Cal 664 (665, 666). 

Note 7 

1 . (’87) 9 AU 191 (203) : 13 Ind App. 134 (PC). 
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as to whether the objection on the ground of want of sanction under this Section can 
be' waived by the native Prince or Chief. Before the decision of the Privy Council in 
Gaehwar Baroda State BaiUoay v. Hafiz Habib-ul-Hag,^ there was a conflict of 
decisions on this question. It was held by the Bombay High Court that such objection 
could be waived by the defendant Prince or Chief and that contesting the suit on the 
merits without protest amounted to such waiver.^ The Calcutta,^ Lahore,® Patna‘S 
and Allahabad'^ High Courts also took a similar view. According to the High Court of 
Patna, even an application for adjournment would amount to a waiver of the privilege.® 
But it was held that the fact that the Sovereign Prince of Ruling Chief waived his 
privilege in one suit did not preclude him from pleading it in another suit.® Tlie 
Madras High Court, however, dissented from the view that the privilege could be- 
waived.^® The ground on which that view was based was that the recognition of cases 
of waiver as excepted from the provisions of international law cannot be imported into- 
the clear language of the Code., 


The above conflict has been set at rest by the decision of the Privy Council 
referred to above, by which it was held that the provisions of this Section are 
imperative and cannot he waived. Their Lordships of the Privy Council observed as 
follows : “Purther, as already pointed out, the provisions relating to this matter are 
statutory. They are contained in Sections 86 and 87, Civil Procedure Code ; they are 
imperative' and having regard to the public purposes which they serve, they cannot, in 
their Lordships’ opinion, he waived in the manner suggested by the High Court!” 


8. Defence of set-off — No consent is necessary. — Where a person does 
not actually sue as plaintiff but only puts fprward a claim of set-off in his defence to 
a- suit by a Ruling Chief, no sanction is necessary to raise such a claim. ^ 


. 9. Inquiry into the validity of consent. — The introduction of the words 
“unless it appears to the consenting authority” effects an important change in the 
pte-existing law. Its effect is to show, that the opinion of the consenting authority is- 
■final , on the question whether any of the clauses (a) to (c) is satisfied in a given 
instance.^ The cases® which, before the passing of the present Code, held that it is 
open to or incumbent on the Courts to examine the correctness of the decision of the 
Government are no longer law. 

10. Effect of non-compliance with the Section. — A suit against a Sovereign 
Prince or Ruling- Chief instituted without the 'previous sanction of the Government 


2.. (’38) AIR 1938 P 0 165 (167, 169) : I L R 
• (1938) All 601 : 65 Ind App 182 : 32 Sind L R 
531 (P C).: (AIR 1931 All 740 reversed). 

3. (’97) 21 Bom 351 (374, 376). 

4. (|18) AIR 1918 Cal 985 (986). (Submission to 
jurisdiction — Objection to jurisdiction cannot 

’ be taken in appeal.) 

(’03) 1903 Pun Re No. 40, page ,129. (Objec- 
tion to jurisdiction taken only in appeal and 
disallo-vfed.) 

6. (’21) AIR 1921 Pat 23(24); 6 Pat L Jour 185, 
(If plainti 5 ignores the bar and persists in the suit 
and defendant acquiesces in the procedure, 'waiver 
presumed.) 

7. (’34) AIR 1934 All 740 (761) : 56 All 828. 
(Reversed by the Privy Council in A I R 1938 
PC 165). 

8. (’21) AIR 1921 Pat 23 (25): 6 Pat L Jour 185. 

9. (’83) 9 Cal 535 (556). 


10. (’16) AIR 1916 Mad 835 (835): 39 Mad 661. 
(Privilege under S. 86 not ■waived if after pleading, 
it defendant also pleads on merits of the case.) 

Note 8 

1. (’21) 62 Ind Cas 778 (779) (Lah). 

Note 9 

1. (’35) AIR 1935 Oudh 164 (164). 

2. Vide Report of the Special Committee Notes- 
to clause 86 (2). 

(’83) 9 Cal 535 (555). 

(’86) 1886 Pun Re No. 51, page 97. (Taking 
mortgage over immovable property and letting 
it out on lease is not trading under clause (a).) 
(’07) 29 All 379 (381). (Suit for arrears of pay 
held not to fall under cl. (c) and could not be 
maintained by virtue of consent of Governor- 
General in Council.) 

(’97) 21 Bom 351 (362). (The power of Court to 
question the decision of the Government was 
assumed in this case.) 
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INTEEPI/EAIXER 


1. . Legislative changes. — The following are the main changes introduced in 
the Section — . ' ' 

1. For the words "-payment or property” the words “debt, 'sum of money,' or 

other property, moveable or immoveable,” have been substituted.' 

2. For the words “whose only interest is that of a mere stake-holder” are’ 

substituted the words “who claims no interest therein other i;han for 
charges or-costs.”^ 

The other provisions in the old Code relating to interpleader suits have, been 
enacted in Order 35 of the First Schedule. 


2. Scope and applicability of the Section. — Where X is under a liability 
for any debt, sum of mouej’', or other projJertj’^, claimed adversely by A or B or more,, 
and ho desires protection against a "wrong jDayment or delivery, he can file a suit under’ 
this Section. The only way, in fact, in which he can protect himself is by filing such 
a suit; otherwise if ho litigated with the claimant separately, he would have to pay 
the costs of the successful claimant.^ It is necessaiy that the liability to some ono’ 
must he admitted and there must he no collusion^ and no interest in the subject-matter 
.other than for charges or costs. A suit under this Section is called an interpleader- 
suit because the plaintiff is really not interested in the 'matter, but only the defendants- 
interplead as to their claims. In. fact each of the defendants so interpleading is- 
‘■virtually in the position of a plaintiff and his claim will be governed by the rules of 
the Limitation Act.^ 

In order to determine whether a suit is an interpleader suit under, the Section,, 
the Court must have regard to all the prayers in the plaint. The mere fact that the- 
plaintiff requires the defendants to interplead as regards one of the reliefs claimed! 
would not necessarily. make it an interpleader suit.'* 

Where a party in the position of a mere stake-holder is made a defendant in a. 
suit, his proper course is to deposit the money (if it is a suit for money) into Court 
and ask that the parties really interested may be substituted for himself as defendants.®' 
Such deposit by him is a valid discharge for him and if the Court paid it to a wrong; 
person he is not responsible.® This Section is not applicable to suits and other proceed- 
ings under the Agra Tenancy Act (III of 1926) and the Madras Estates Land Act 
(I of 1908). • . ' " 

3. Claims must be bona fide and adverse to one another. — The claims of 
the defendants must be bona fide ones, though thej’’ need not have a. common oi’igin.* 
The Court must be satisfied that there is a real question to be tried. A mere pretext- 
of conflicting claims is not sufficient ‘ 

. The defendants must also claim.the money or property adversely to one another 
from the plaintiff f A decision given on the claims of the co-defendants in an inter, 
pleader suit will operate as res judicata between them.* 


Section 88 — Note 1 

1 , The -words have been taken from thie Rules of 
the Supreme Court, 0. 67 E. 2 (a). 

Note 2 

1 . (1874) L E 9 Oh 736 (738), Laing v. Zeden. . 
(’97) 20 Mad 155 (156). (Land acquisition proceed- • 

ings — Conflict as to right to receive compensation 
— Collector can institute an interpleader suit.) 

2. 'SeeO. 35B. lOl. (c). 

3. - (’25) AIR 1925 Mad 497 (562) : 48 Mad 1.- 

4. (’08) 32 Bom 592 (597). .. 

(1861) 4 De G.P: & J. 183(186),- 'Vyvyan v. Vyvyan'^ 


5. 2 Ind Jur (N s) 113. 

(’90) 14 Bom 498 (505, 506). (If he so deposits he- 
will be entitled to his costs.) . 

6. (’89) 2 0 P L R 9 (14). 

Note 3 

1 . (1864) 32 L JQB14(16, 16), Mynell v. Angelh 

2. 18 Ves 376 (377), East India Ob. v. Edward. 
2 Jo & Lat 380 (389), Cochrane v. O’Brein, 
4 Russ 215 (221), 'Wright v- Ward. 

7 De G M & G 112, Meyers' -v. United & Co. 

3. (’22) AIR 1922 Cal 138 (139). 

'4. (’28) AIR 1928 Oudh 155(179).. ' - i - - - 
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It is, however, not necessary that the plaintiff must show the existence of an 
apparent title in each of the defendants' claiming the property in dispute.^ Nor is it 
necessary that the claims should he legal claims or rights. Equitable claims and rights 
can be entertained and given effect to.® 

5. Claims must he with reference to the same subject-matter. — 

The rival claims must be with reference to the same debt, sum of money, or other 
property,^ but not necessarily to the same extent? It is thus not necessary that each 
of the defendants should claim the whole of the subject-matter of the suit.® 

The “same debt, sum of money, or other property” would not, it is conceived, 
include a claim for unlicLuidated damages'^ though it might include a chose in action.® 

5. Plaintiff should claim no interest in the subject-matter. — The plain- 
tiff must be in an impartial position. If he has, in some way, identified himself with 
one of the parties in the sense that it will make a difference to him which of the two 
succeeds, an interpleader suit will not lie.^ Thus, a person who has taken an indemnity 
from one of the claimants, cannot file a suit under this Section,^ though he will not be 
refused relief, if he has merely a natural affinity for one side rather than the other.® 
A right of lien, e. g., for wharfage, demurrage or freight, is not an interest in the 
property for the purposes of this Section.^ 

6. “Charges or costs,” meaning of. — The words “charges or costs” 
include costs of suit, freight, warehouse rent, dock rent, wharfage, demurrage and 
other charges.^ A lien can be declared for such charges in an interpleader suit,® but 


5 . (1848) 7 Hare 57 (66), East and West India 
Dock Go. V. Littledale. 

6. (1876) L R 10 0 P 554 (558, 659, 561), Duncan 
V. Cashin. 

(1875) L R 10 G P 646 (652, 654, 657), Bryelback 
V. Nixon. 

(1901) L R 1 K B 108 (115), Jennings v. Mather. 

Note 4. 

1 . (’10) 37 Gal 552 (557). 

(1895) 2 Q B 249(251, 252), Greatorexv. Shackle. 
(1835) 2 M & W 844 (846), Farr v. Ward. 

2. (1841) Gt&Ph 197, Hoggartv. Gutta. (GitedSi 
1 Mad H G R 360.) 

(1878) 3 G P D 450 (456), Attenborough v. London & 
St. Katherine’s Dock Go. (Cited in 18 Bom 231.) 

3 . (1863) 1 Mad H C R 360 (361). 

4. (1879) 48 L J Q B 276 (277), Wright v. Free- 
man. 

[See 6 Dowl 517, Walter v. Nicholson.] 

5 . (1890)24QBD 275 (278), Robinson v. Jenkins. 

Note 5 

1 . (’27) AIR 1927 Rang 91 (93) : 4 Rang 465. 
(1863) 1 H & C 718 (723), Best v. Haye (Lien for 
storing the goods, claimed by a ■warehouseman, 
upon the goods stored, or a lien upon the proceeds 
of goods sold at auction claimed by 'way of com- 
mission by an auctioneer is not an interest in 
the subject-matter.) • 

(1878) 3 C P D 450 (457, 459), Attenborough y. 
London & St. Katherine’s Dock Co. (Do. Cited 
in 18 Bom 231 (250).) 

(1893) 62 L J Q B 396 (397, 398), Murietta v. 


South American Co. (Cited in AIR 1927 Rang 91- 
Agreement by stake-holder to pay smaller 
amount in the event of success of one of the 
parties to the suit — Suit by stake-holder is not. 
an interpleader suit.) 

(’10) 37 Cal 552 (557). (Tenant suing landlords to 
■whom he has executed kabuliyats.) 

(’94) 18 Bom 231 (235). (Inclusion of a prayer 
that defendants should be restrained from suing, 
the plaintiff in respect of the subject-matter of 
the suit. Suit not bad as an interpleader suit.) 
For other cases of interest, see 0. 85 B. 5 and' 
Notes thereto. 

[See (1867) 3 Gh App74(77), Prudential Assur- 
ance Co. V. Thomas.] 

2 . (’27) AIR 1927 Rang 91 (93) ; 4 Rang 465. 
(1815) 1 Mer 405 (406), Burnett v. Anderson. 

(Cited in 10 Bom 350 (356).) 

3 . (’27) AIR 1927 Rang 91 (93) : 4 Rang 465. 

4. (’94) 18 Bom 231 (234, 235). 

(1878) 3 GPD 450 (454), Attenborough v.Londom 
& St. Katherine’s Dock Co. 

Note 6 

1 . (1878) 3 C P D 450 (466), Attenborough v. 
London & St. Katherine’s Dock Co. 

(’94) 18 Bom 231 (236). 

5 Sim 19 (21), Mason v. Hamilton. (Wharfage 
and ■warehouse rent.) 

3 Moo&Se 180, Cotter v.Bank of England. (Cited 
in 18 Bom 231. Claim for freight and charges 
made by a bank with ■which bullion is deposited 
— ^Held no interest.) 

2 . (1863)1 Mad HC R 360 (361). (Lien for costs.) 
(’94) 18 Bom 231 (235). 
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SPECIAL ..PEOCBBDINGS 

' . ' . - - A w 

Abbiteation 

89. [New.] (1) Save in .so far as is otherwise provided by 
’ ; the Indian Arbitration Act, 1899, or by any other 
Arbitration, time being in force, all references to 

arbitration whether by an order in a suit or otherwise, and all pro- 
ceedings thereunder, shall be governed by the iro visions contained 
in the Second Schedule. : 

• (2) The provisions of -the Secdhd Schedule shall not affect 

any arbitration' pending at the commencement of this Code, but 
shall apply to any arbitration after that date under any agreement 
or reference made before the commencement of this Code. 

[1882, Cf . S. 506 ; 1877, S. 506 ; 1859, Ss. 312 and 313. ] 

' Synopsis 

1. Scope of the Section. 

2. Applicability of tbe-Arbitration Act. 

3. “ Any other law for the time being in force.” 

See Note 9 to O. 23 R. 3. 

4. Agreement to refer to arbitration. 

5. Suit on award. . . 

. 1, Scope of the Section. — In their Statement of Objects and Reasons, the 
Special Committee state as follows 

“We are of opinion that the best course would undoubtedly be to eliminate from the Code al] 
the clauses as to arbitration and insert them in a new and comprehensive Arbitration Act. There are 
perhaps difficulties as to this at present.. We have determined therefore to leave the arbitration clauses 
much as they, are in the present Code but. we have placed them in a Schedule in the hope that at nc 
distant date they may he transferred into a comprehensive Arbitration Act.’’i 

Schedule II of the Code deals with arbitrations under three heads^ : — 

(1) "Where the parties to the litigation desire to refer to arbitration any 
matter in difference between them in the suit, in that case all proceed- 
ings from first to last are under the supervision of the Court. Sch. II, 
Paragraphs 1 to Iff deal with such matters. 

■ (2) Where the parties without recourse to litigation agree to refer their 
differences to arbitration and it is desired that the agreement of refer. 
' ; ence sho uld have the sanction of the Court, in that case all f^lrther 

- "o '■ o - 'Section 89— Note. 1 - . ; 2. (’02) 29 Oal 167 (182) : 29 Ind App 51 : 1902 

1. See Statement of Objects and Reasons. Pun Re No. 26 (PO). 
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proceedings are under the supervision of the Court, Paras. 17 to 19 of 
Schedule II deal with such matters, 

(3) Where the agreement of reference is made and the arbitration itself takes 
place without the intervention of the Court and the assistance of the 
Court is only sought in order; to give effect to the award. This is dealt 
with by Paragraphs 20 to 23 of Schedule II. 

This Section declares that all references to arbitration and all proceedings 
thereunder shall he governed by the provisions of Schedule II except as otherwise 
provided by (a) the Indian Arbitration Act, 1899^ and {h) by any other law for the time 
being in force. 

2. Applicability of the Arbitration Act. — The Indian Arbitration Act 
applies only to arbitration by agreement without the intervention of a Court of 
Justice,^ and even this only in cases in respect of the subject-matter of which a suit 
could bo instituted in a Presidency Town.’ 

By Section 2 of the Act, the Local Government may declare the Act applicable 
to local areas other than Presidency Towns as if they were Presidency Towns.® 

3. “Any other law for the time being in force.”— See Note 9 to 0. 23 E. 3. 

4. Agreement to refer to arbitration. — A mere agreement to refer to arbi- 
tration in a pending suit cannot amount to an adjustment under 0. 23 E. 3.^ See also 
Note 9 to 0. 23 E. 3. 

5. Suit on award. — An award is the outcome of the submission of the parties 
to be bound by a submission agreed to by them and so can be specifically enforced like 
any other contract.^ Under the old Code an award could be enforced summarily under 
Section 525 or in a regular suit. Section 89 of this Code has not altered the law on. 
this point.® See Notes to Sch. II, Para. 20. 


3. (’09) 4 Iiid Oas 1160 (1151) : 3 Sind L R 162. 
(When arbitration is in force, application to stay 
proceedings must be under the Arbitration Act 
and not under Sch. 11.) 

(’28) AIR 1928 Bom 275 (277): 52 Bom 420. (S.19 
of the Arbitration Act and para. 18 of Sch. II, 

0. P. Code, if mutually exclusive — Provisions 
not inconsistent.) 

(’31) AIR 1931 Lah 644 (646) : 13 Lah 59. (Ap- 
peal provision in 0. P. Code relating to Sch. II 
not applicable to proceedings under Arbitration 
Act.) 

(’36) AIR 1936 Lah 374 (375). (S. 89, O.P.Code, 
covers all references to arbitration whether the 
reference is or is not made without the interven- 
tion of the Court, and whether an award does 
or does not follow). 

(’39) AIR 1939 Rang 300 (302) : 1939 Rang L R 
280 (P B). (S. 89 is intended to be exhaustive.) 

(’35) AIR 1935 Pat 243 (248) ; 14 Pat 799. (S. 89 
is mandatory and hence when a suit is pending, 
the matter in dispute may be referred to arbitra- 
tion only in accordance with Sch. II). 

{See also (’12) 17 Ind Gas 902 (902) : 6 Low Bur 
Rul 88. (The procedure for filing an award 


under the Arbitration Act is different from that 
under the Code.)] 

Note 2 

1. (’22) AIR 1922 Gal 404 (406) : 49 Cal 608. 
(Indian Arbitration Act does not apply to arbi- 
trations in the course of litigation.) 

(’09) 4 Ind Gas 133 (133) : 34 Bom 372, 

(’08) 35 Cal 199 (200, 201). 

2. See S. 2 of the Arbitration Act. 

(’31) AIR 1931 Mad 170 (171) : 54 Mad 198. 

3. Sec Section 2 of the Arbitration Act, IX of 
1899. 

Note 4 

1 . (’03) 30 Cal 218 (227, 228). 

(’ll) 12 Ind Gas 372 (375) : 36 Mad 353. 

(’14) AIR. 1914 Bom 184 (186) : 38 Bom 687. 

(’30) AIR 1930 Bom 98 (104) : 54 Bom 197. 

(’35) AIR 1935 Cal 239 (241, 242) : 62 Cal 229. 
Note 5 

1. See Section 30, Specific Relief Act. 

2. (’21) AIR 1921 All 384 (386) : 43 All 108, - 

(’37) AIR 1937 Rang 459 (462) : 1937 Rang L R 
225. 
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SpeciaIi Case . 

90 . [S- 527.] Where any loersons agree in writing to state 
„ .fa case for the opinion of the Court, then the 

opinion of Court. Court shall try and determine the same in . 
"the manner prescribed. 

[1877, Ss. 527 , 528; 1859, S. 328. See S. 101 (1), CL (l))j 
O. 36, and Sch. II, para. 11, C. P. C. and S. 36, Bombay Court of 

Wards Act, I of 1905.] . ; , , . , ' ^ . . , ; 

Synopsis • : . 

1. “In the manner prescribed.” - , - ' ; 

2. Re-opening of case. - - 

1. "In the manner presoribed." — "In fcbe manner prescribed” means pres- 
■cribed by Eules in the Eirst Schedule. Tbe Section is based on Sections 527-551 of tbo 
•old Code, wbicb are now arranged in Order. 36. Parties may enter into an agreement 
and avail themselves of the provisions of Order 36 for tbo purpose of obtaining tbe 
opinion of the Court on a case stated by tbem.^ 

2, Re-opening of case. — Where a special case is settled by consent it can 
•only be re-opened by mutual consent.^ 


Suits relating to Public Matters 


01. [New.] (1) In the case of a public nuisance- the 
Advocate-General, or two or more persons^ having 

Pul^lic nuissiriCGS* jtjt j * * t * oii at i 

obtained the consent in writing of the Advocate- 
General, may institute a suit, though no special damage has been 
caused, for a declaration® and injunction^ or for such other relief® 
as may he appropriate to the circumstances of the case. 


(2) Nothing in this section shall he deemed to limit or 
otherwise affect any right of suit which may exist independently 
of its provisions.® 

Syno^ms 


1. Scope and object of tbe Section. 

2. “Public nuisance,” meaning of. 

3. Obstruction to public highway. 

4. “The Advocate-General or two or more 

persons.” 

5. Remedies for a public nuisance. 

Section 90 — Note 1 

1. (’30) AIR 1930 Bom 232 (233) ; 5i Bom 825. 
[See olso (’07) 31 Bom 472 (476). 


. 6. Declaration. 

7. Injunction. 

8. “Such other relief.” 

9. Saving of rights, existing independently 
of this Section — Sub-section (2). 


(’21) AIR 1921 Bom 204 (205) : 45 Bom 138'.] ' 
Note 2 

1. (’18) AIR 1918 Bom 88 (90) : 43 Bom 281.- 
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Other Topics (Miscellaneous) 

• ■ EDecting of adding relator with the Advocate-General 
See Note 4. ' 

Instances of nuisance. See Note 2. 

Nature of proceedings under this Section. See Note 4; • • - 
- Eeligious processions. See Note 3, ' , • - ' ' ' 

Special damage. See Note 5. " , ■ . 

!• Soop6 and object of the Section^ — Under the Common law a private' 
person cannot maintain a suit in respect of a public nuisance unless he .is able to show 
that he suffered special damage thcvchy} This Section provides an exception to that 
rule and enacts that such a suit can be maintained even without proof of special 
damage in-ovided the consent of the. Advocate-General is obtained and the other 
conditions of the Section are satisfied.^ 

The Section enacts only a rule of procedure and does not, as is made clear by 
sub-section (2), deprive any person of any right which he may have independently of 
.its provisions, as for instance, a right to sue in respect of a public nuisance on proof of 
^special damage.® ' , 

.2, “Public nuisahee,” meaning of. — The words “public nuisance” have not 
"been defined in the Code. But by virtue of Section 3 (44) of the'Geheral Clauses Act, the 
words mean a public nuisance as defined by the Indian Penal-Code.^ Under Section 268 
.of . the Indian Penal Code; “a public nuisa-nce” is an act or illegal omission which 
causes any common injury, danger or annoyance to the public or to the people; in. 


Section 91 — Note 1 

1. (’21) AIR 1921 Oal 271 (272). (Special damage"' 
does not mean serious damage but damage of 
special nature.) 

(’2G) AIR 1926 Oal 549 (650). (Particulars and 
details of special damage must be given in the 
plaint.) 

(1900) 27 Cal 793 (797). 

(’35) AIR 1935 Pesb 190 (190)., 

-(’16) AIR 1915 Mad 336 (336). (Special damage of 
substantial character must be alleged and pro- 
■■ ved.) 

'(’12) 16 Ind Oas 962 (963) (Mad). (Highway — 
Obstruction — Damage — Cause of action.) 

(’86) 9 Mad 463 (465). 

(’19) AIR 1919 Oal 209 (210). 

(’18) AIR 1918 Nag 159 (159). (Special degree of 
inconvenience sufiered is not special damage.) 
(’15) AIR 1915 Cal 276 (277). 

(’01) 5 Oal W N 285 (286). 

(’95) 22 Oal 651 (557). 

(’88) 15 Cal 460 (467) (PB). 

(’74) 22 Suth W R 462 (463). (Suit in respect of 
a public road.) 

(’74) 21 Suth W R 408 (409). ‘ 

(’72) 18 Suth W R 58 (58). - 
,(’69) 12 Suth W R 160 (160)-. , - . 

(’69)12 Suth WR 275 (276). 
p69) ll’Suth W R 445 (445). (Encroachment on 
a public lane, remedy is in Criminal Court.) , 

(’71) 24 Suth WR iUn (414n). 

(’09) 11 Bom L R 372 (373), r 


(’03) 5 Bom L R 116 (117). (S. 30, 0. P. 0., is no- 
' bar where special damages are proved.) 

(’70) 6 Beng L R (App) 73 (74). 

(’76) 1 All 249 (250). 

■(’76) 1 All 557 (559). - • 

(’06) 33 Cal 905 (910). 

2. (’37) AIR 1937 Pat. 481 (482) : 16 Pat 190. 

(Action by an individual will not lie except the- 
one indicated by Section 91.) - - ' j 

(’36) AIR 1936 Oudh 154 (155). (Suit by some 
Mahomedans for demolition of certain construe-- 
tions alleged to have been constructed by defen- 
dant on the ground of obstruction to tazias. — 
Plaintiff not claiming to have suffered special- 
damage — Suit is not maintainable 'without per- 
■ mission -of Advocate-General.) - 
(’38) AIR 1938 Mad 338 (338,' 339). (Channel 
constructed 'through village site — Public: 
nuisance — Special damages. not proved — Suit- 
must be with permission of Advocate-General.)^ 
(’37) AIR 1937 All 78 (79). 

(’18) AIR 1918 Cal 497 (497). (S. 336 of the 
Calcutta'Municipal Act does not control this Sec- 
tion — See also .the Report of the Special Com- 
mittee'.) ' . 

3. (’37) AIR 1937 All 78 (79). 

(’24) AIR 1924 All 599 (602, 603) : 46 All 470. 

Note 2 ' ' 

1. (’37) AIR 1937 All 78 (79). ' ; 

(’36) AIR 1936 Oudh 154 (155). , : 

’ [See also (’83) 1.0 All ,44 (46).] 
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general:who:d'well’or.ocGupy.propertiy,iii-±he-yicinity,..or.w.hicla.'must.necessaTily cause 

injury, obstruction, danger or annoyance to persons who may have occasion to use any 
public .right. .• ' • ; ■ ' ‘ • ' - • ' i . . ' ’ 

^ - The essence: of the ..definition is that' the injury, danger or annoyance must' be 

to the 'public,, or to the. 2 ?eop,Ze in general who occupy the property in the yicinity or 
who. use; such public right. ^ .Thus, tha.obstructioh of -a public highway ,3 or the pollution 
of public waterwaysi^ or the storage of inflammable dr other material likely to endam 
ger life .Qr..health,® or^the o'aiusing of. annoyance to the publiclin any other way,® is a 
public nuisance. Acts, however, which offend the sentifnents'of merely a. particular 
class of persons,’^ or annoyance, caused to particular persons only,® do not constitute 
'public nuisances.;' Thus, the placing of a Muhammadan symbol in the neighbourhood 
of Hindu temple',® or the carrying on of :a tinman’s trade causing annoyance! to the 
;inhabifahts of three sets of chambers only,^® is nofa pM&Zic nuisance. Similarly, where 
a suit is brought bn behalf of the .members of one co'mmunity to vindicate their right 
to' take out processions along a- certaih route,, the suit is hot one for the'removal of a 
public nuisance '^within 'the meaning .of this; Section, but is a spit for remedying the 
infringemenf''6f a' special right' exercised by that community 

■Whether a particular thing or act is an actionable nuisance at all, is to be 
decided -with reference to the circumstances of each case.^® In Sturges v. Bridgman, 
Thesiger, L.-J., observed as follows “Whether anything is a nuisance or not is to be 
determined not only by an abstract consideration of. the thing itself but in reference to 
■its circumstances. . What would "be a nuisance in Belgram Square ' would not necessarily 
be so in Bermondsey.” . . • 

No length of time can -legitirhate a public nuisance.^^ Nor will the fact that a. 
person or companV is acting under statutory powers enable such person or company to. 


2. (’841 7 Mad 590 (591, 592). 

;(1823) 1 Euss 319 ,Eex Y. Lloyd. .. 

[See also (’88) 11 jMad 42 (43;), fEiglit which 
, vests in plaintifi and others jointly and seve- 
rally, e. g., a right-to graze in a tank bed, iS 
. not a public right,)] ' , . r ' . - ■ 

3; See Note. .3.. .’ 

[See also (’89) 1 Weir 238(239). (Allowing cattle 
to stray on public roads.)] 

4. See (1861) 3,H L 326, Stockport Waterworks 
V, Potter. , 

jS. (1826) 2 Oar &P 486(485), E. v, Neil. (Trade of 
. varnish maker — ^It would be enough if the smell 
.is injurious or, bfiensive to the senses.) 

(’07) 34 Cal 73 (78). (Keeping. a stack of bones for 
a time sufiScient to cause them to become rotten.) 
(’82) 1 Weir 242 (242). (Infecting the. atmosphere 
by deposit of sweepings.) - ’ , 

6. (’88) 10 All 44 (46). (Wilfully killing cattle in 
a public street so that the groans arid blood of 
beasts could be heaird ahd^seen- by every passer- 
by would amount to a public nuisance.) 

(’15) AIB 1915 Nag 79 (80, 89): 11 Nag L K 132. 
(A slaughter-house for butcher’s meat is an 
oSensive trade.) . , 

(’91)14 Mad 364 (365). (Keeping a gambling 
house and permitting disorderly behaviour.) - • - 
(’02) 25 Mad 118' (129).' (Opening a burial ground 
' and using it in such a way as to render living 


nearby -uiihealthy.) 

(’83) 1 Weir 243 (244), (Taking fighting rams in 
a market place.) 

7 . ,(’84) 7 Mad 590 (591). , . ’ • 

(’88) 12 Bom 437 (439). (Exposing meat in a 
varandah of a house, which is repulsive to the 
feelings of Jains who pass 'by it to go to their- 
_ teihple.) ,■ 

'(’08) 30 All 18l (187).- (Slaughtering of kine by 
Moslems though it would hurt the susceptibi- 
lities of others.) 

(’16) AIE 1916 Nag 81 (82): 12 Nag L E 130. ' 

[See also (’37) AIR 1937 Pesh 81 (81).] 

8. (1900) 22 All 113 (115). (Soliciting passers-by 
> on a public road for purposes of prostitution.) 
'(’39), AIE 1939 All 586 (588). 

.[See (1823) 1 Euss 319, Eex v. Lloyd. 

■(’37). AIR 1937 All 78 (79).] 

9. (’84) 7 ;Mad 590 (591). 

.10. (1823) 1 Euss 319, Eex V. Lloyd. - 
•11. ' (’3,4)'’AIR 1934 Air941- (943). 

12. (’12)17 Ind Gas 574 (574) (All). .(Placing a 
cot temporarily on a public road is not a. publie 
nuisance.) ■ - . .■ . 

•13. ('18'79) 11 Oh D 852 (865);' , ' 

14. (’71) 16.Suth W,E Or 6 (11). '' ■ • 

.(1812) 3 Camp 224 (227), E.-v. Gross. 
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cause or continue a nuisance, unless the creation thereof was expressly contemplated 
hy the Statute/® 

There are two kinds of public nuisances, actual and constructive, or public 
nuisances in fact and public nuisances in law. What is meant by a constructive public 
nuisance or a public nuisance in law is that which is only wrong because it contravenes 
the provisions of an Act such as the building rules of a Municipal Act. Section 91 is 
restricted in terms to public nuisances in fact and a constructive public nuisance can 
be no ground for a suit under that Section.^® As to actionable private nuisance, see 
Pollock on Torts and the undermentioned cases.^^ 

3. Obstruction to public highway. An obstruction to a public thoroughfare 
is a public nuisance,^ The public is entitled to the full width of the' public highway, 
however wide jit may be, and any obstruction thereto infringes the right of the public 
to that extent." Thus, the building of a construction over any part of a public street,® 
or the cutting of trenches across it'‘ necessarily causing obstruction to persons who may 
have occasion to use the street, is a public nuisance. Similarly, an excessive user of the 
highway incompatible with the reasonalde exercise of rights by other members of the 
public,® or an illegitimate user of the road amounting to trespass, will amount to a public 


•(180G) 7 East 195, Weld v. Hornby. (Though it 
may supply a defence to an action by a private 
person.) 

<1825) 4 B & C 598 (602, G03), R. v. Montague. 

15. (’73) 10 Beng L R 241 (262). 

<1865) 6 B & S 631 (648), R. v. Bradford Navi^ 
gation. (Canal company empowered by statute 
to take the water in certain, brooks — Water 
becoming polluted by drains, etc., before reaching 
the canal and becoming a public nuisance— Held 
company were liable to bo indicted for the 
nuisance as there was nothing in the Act compel- 
ling them to take the water, or authorizing them 
to use it so as to create a nuisance.) 

(1895) 1 Oh 287 (320), Shelfor v. London Electric 
Lighting Co. (Nuisance caused by electrical 
undertakings have no statutory protection.) 
(1899) 2 Oh 217(257), Jordesonv. Sutton, etc. Gas 

Oo. (So also nuisance caused by gas works.) 
(1869) L R 4 H L 171, Hammersmith v. Brana. 
(Proceedings for nuisance cannot bo taken in the 
case of railway authorized by Acts in respect of 
the use of locomotives on railways.) 

(1832) 4 B & Ad. 30 (42), R. v. Pease. (Estab- 
lishment of railway line or the like specifically 
authorized by Statute — No nuisance.) 

(1885) 11 App Oas 45 (53, 58), L. B. and S. 0. R. 
v. Truman. (Where a Legislature directs a duty 
to be done, it must be deemed to have weighed 
the balance of convenience between public 
benefit and private rights and to have laid down 
that the latter should give way to the former.) 
(1899) App Oas 535(546), Canadian Pacific Ry. Co. 
V. Parke. (There is no distinction between mis- 
feasance and non-feasance when the Legislature 
authorises a particular thing to be done.) 

16. (’10) 5 Ind Cas 213 (224) (Bom). 

17. (1865) 11 HL0 642 (650), St. Helen’s Co. v. 
Tipping. (In civil law there is a_ distinction 
between an action for a nuisance in respect of 
an act producing a material injury to property 


and one brought in respect of an act producing 
only personal discomfort — As to the latter a 
person must in the interests of the public gene- 
rally submit to the discomfort of the circum- 
stances of the place and the trade carried on 
around him, as to the former the same rule 
would not apply.) 

(1861) 7 H & N 160 (169) : 3 H L 326, Stockport 
Waterworks Co. v, Potter. (Do.) 

(’24) AIR 1924 All 892 (393): 46 All 297. (Flout 
mill and oil engine were working near a lady 
doctor’s house and when there was evidence 
that there was no material physical discomfort, 
it was held there was no nuisance.) 

(1867) 2 Oh App 478 (484), Crossleyv.Lightowler. 
(The fact that many other persons pour filthy 
matter into a stream and so render the water 
unfit for use does not justify a manufacturer in 
adding to the pollution.) 

(1852) 4 DeG&Sm315(322,325), Walter v. Selfe. 
(The law will not allow a man to sue for trifling 
or temporary annoyance.) 

(’84) 10 Cal 445 (476, 480). (Where a statute 
imposes a duty on a person a suit will lie for 
damages, if he fails to perform it and the plain- 
tiS has been injured in consequence.) 

Note 3 

1. (’16) AIR 1916 Nag 81 (82): 12 Nag L R 130. 
(’01) 23 All 159 (162). 

2. (’97) 20 Mad 433 (434). 

3. (’36) AIR 1936 Oudh 154 (155). 

(’97) 20 Mad 433 (434). 

4. (1888) 53 LJ Oh 853(856), Nicol v. Beaumont. 

5. (1805) 6 East 427(430), Rexv.Russul. (A wag- 
goner constantly unloading waggons so that 
no carriage could pass.) 

(1812) 3 Camp 224 (226), Rex v. Cross. (A public 
conveyance waiting for an unreasonable length 
of time so as to obstruct traffic.) 
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OTisance.® So also acts committed on or adjoining a highway, interfering with or 
endangering the safe user thereof, will amount to a public nuisance.' 

- A navigable river is a public highway and any act which interferes with the 
right of the public to freely navigate is a public nuisance.® A slight encroachment will 
not necessarily constitute a imblic nuisance. There must be some evidence that the 
encroachment causes one of the results specified in Section 268 of the Indian Penal 
Code.® 

A village i^athway is not a public highway and a suit for relief in respect thereof 
is not governed by this Section.^® The right of a person to have access to his land 
abutting on a public highway is a public right, but a right, acquired by prescription 
of immediate access from private property to a public highway is a private right.^" 
See also the case cited below.^® 


Every class or community has a right to conduct a religious iiroeession with its 
appropriate observances along a highway so that the procession does not interfere with 
the ordinary use of such streets by the public and subject to such directions as tho Magis- 
trates may lawfully give to prevent obstructions of tho thoroughfare or breaches of the 
public peace.^^ A suit in respect of an obstruction to such a right is one respecting the 
infringement of a civil right of an individual and not one relating to a imblic nuisance. 
Eo special damage need be proved to maintain such a suit.'® 

6. (1812) 3 Camp 230 (231), Eoxv. Jones. (Sawing [See also (’01) 31 Cal 839 (817). 

timber in a street.) (’30) AIR 1930 Cal 2SG (287): 57 Cal 52G.] 


{1834) 6 Cat&P63G(G48),Roxv.Catbille. (Expos- 
ing pictures for sale in street.) 

(1888) L R 21 Q B D 191 (197, 198), Ex parte 
Lewis. (Holding public meetings.) 

•(1889) 1 Weir 232 (233). (Obstruction to part of n 
highway over the whole width of which tho 
public had a right to pass.) 

{1870) L R 9 Eq 418 (422), Turner v. Ringwood 
. Highway Board, (An obstruction is not tho less 
a nuisance because it is on a part of tho street 
' not commonly used.) 

7 . 1 Russ Cr 782 (732). (Keeping swino near a 
, street.) 

(1898) 2 Q B D 320 (325), Harold v. Watney. 
(Defective fence adjoining highway.) 

«. (1887) 14 Cal 656 (658). (Placing a bamboo 
stockade across a tidal navigable river.) 

[But see (’93) 20 Cal 665 (670). (Jags erected on 
the silted side of the river which was not ordi- 
narily used for the purposes of navigation.) 
‘(1871) LEG Ch App672(577), Attorney-General 
V. G. E. Ry. Co._ (The withdrawal of waters 
from navigable rivers so as to impede navi- 
gation.) 

(’05) 32 Cal 930 (934). (Erection of a bund in a 
river making it unfordable.)] 

'9. (’93) 20 Cal 665 (669). (Dies, from 14 Cal 656.) 

10. (’18) AIR 1918 Cal 212 (213). 

'(’19) AIR 1919 Cal 123 (124). (Special damage 
need not be proved.) 

{’21) AIR 1921 Cal 405 (406). (Do.) ... 

{’29) AIR 1929 All '790 (790). (S. 91 is inappli- 
cable to issues arising on encroachments on 
village roads in abadi belonging to the zamindar 
kept open by right of easement.) . , ' 


[But see (’37) AIR 1937 Pat 54 (54, 55).] 

11 . (’13) 21 Ind Cas 601 (602) (Mad). 

(See (’35) AIR 1935 Pesh 190 (190).] 

12 . (’24) AIR 1924 All 715 (716) : 46 All 573. 
[Sec also (’35) AIR 1935 All 789 (790). (Sanc- 
tion not required for suit relating to encroach- 
ment of a private casenaont.)] 

13 . (’89) 20 Pat L Tim 414 (415). (Suit by parti- 
cular class of public claiming right of way over 
village path — Suit is maintainable without 
sanction and proof of special damage.) 

14 . (’25) AIR 1925 PC 36 (37, 38) : 47 All 151: 
52 Ind App 61 (P C). (2 Bom 457 and 18 Bom 
693, Overruled.) 

(’78) 2 Mad 140 (141). 

(’83) 6 Mad 203 (216, 219, 226) (PB). 

(’03) 26 Mad 376 (382). 

(’03) 26 Mad 554 (570, 577) (581) (PB). 

(’07) 30 ]\Iad 185 (190) : 34 Ind App 93 (P C). 
[See also (’09) 1 Ind Cas 716 (718) ; 32 Mad 478. 
(’81) AIR 1931 All 341 (344).] 

15 . (’25) AIR 1926 P C 86 (37, 38) : 47 All 151 ; 
62 Ind App 61 (P 0). 

(’07) 30 Mad 15 (16). 

(’10) 7 Ind Cas 663 (666) ; 34 Bom 671. (Dissent- 
ing from 2 Bom 457 and 18 Bom 693.) 

(’82) 6 Mad 304 (309). 

(’17) AIR 1917 Mad 122 (124). 

(’83) 6 Mad 203 (226, 226, 227) (PB). 

(’03) 26 Mad 376 (384). 

(’97) 24 Cal 524 (526), 

(’16) AIR 1916 Nag 81 (83, 84) : 12 Nag L R 130. 
(’09) 32 Mad 478 (484). (Illegal order of Magis- 
trate restraining procession will give rise to a 
■ cause of action.) - 
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The remedies are concurrent and the pursuit of one does not bar- the other. 
Thus, where A obstructs a public highway by occupying and enclosing a portion thereof, 
he may bo prosecuted under Section 268 of the Indian Penal Code. This will not 
preclude a suit under this Section by the Advocate-General or by two or more persons 
with hi& consent. Nor will the institution of the said two proceedings bar a suit by a 
private individual whose house abuts on that highway and the access to whose house 
is cut off by such enclosure by A causing him special damage.^ 

6. Declaration. — "Where the relief claimed in respect of a suit is a right of 
easement and not in respect of any public nuisance, no. declaration that the place in 
suit is a public thoroughfare can be granted on the mere fact, that the plaintiff’s 
witnesses described it as a iniblic place.^ 

As to declarations of right to take religious processions in public streets, see 
Note 3 above. 

7. Injunction. — W^here a nuisance is temporary and intermittent,^ or occa- 
sional,^ no injunction will be granted. Nor will it be granted where the injury is trifling 
in amount and effect.® But even slight nuisances,, if they are oi frequent occurrence, 
will justify the grant of an injunction.'* Thus, n continuous ringing of bells will be 
stopped by an injunction.® Similarly, where the defendant claims a right to continue 
the nuisance,® or the act committed tends to the injury of the public,^ or causes damage 
to private individuals,® an injunction will be granted. 

(’19) AIR 1919 Cal 209 (210). (The fact that the 
plaintiff cannot himself commit a public nuis- 
ance owing to the nuisance caused by the 
defendant is not special damage to the plaintifi.) 

2. (’29) AIR 1929 Bom 94 (95) : 53 Bom 187. 

See also the cases under foot-note (1), 

Note 6 

1. (’23) AIR 1923 Lab 546 (548). 

Note 7 

1. (1853) 3 D. M & G 304 (323, 340), Attorney- 
• General v. Sheffield Gas Consumers Co. 

(1864) L R 4 Oh 71 (81), Attorney-General v. 

Cambridge Gas Consumers Co. .. . . 

(1864) 4 De J & S 211 (216), Swaine v. G. N. 
Railway. 

2. (1867) L R 6 Eg 166 (173), Cooke v. Eorbes. 
(1864) 4 Do J & S 211 (216). Swaine v. G. N. 

Ry. ewhere the defendant company allowed 
, manure to be deposited in a siding.) 

3. (1899) 2 Oh 705 (709, 710). Llandudno Urban 
District Council v. Woods. 

4. (1851) 21 L J Oh 153 (166, 167) : 2 Sim (N S) 
133, Soltan v. Deheld. 

.5. (1851) 21 L J Cb 153 (166, 167) ; 2 Sim (N s) 
133, Soltan v. Deheld. 

•6. (1875) 45 L J Ch 638 (643): L R 7 H'L 0 697, 
Swinden 'Waterworks v. Wilts and Berks. 

(1883) 22 Oh D 221 (231), Attorney-General v. 
Aeon Local Board. 

7. (1882). 21 Ch D 752 (755), Attorney-General 
V. Shrewsbury Bridge Co, 

8. (’78) 2 Bom 457 (468). 

(’84) 8 Bom 35 (88). 

(’77) 3 Cal 20 (22) (FB). 


(1815) 4 M & S 101 (103), Rose v. Miles. (Do.) 

(1824) 2 Bing 268 (265, 266), Grcasly v. Codling. 
(Do.) 

(1867) 30 L J Q B 205 (217) ; L R 2 Eng and Ir 
Ap 17,5, Rickot v. Metro. Ry. Co. (Special injury 
should not bo merely consequential.) 

(’91) 14 Mad 177 (181). (The special injury how- 
ever should not bo merely consequential nor 
remote.) 

Bull N P 26. (The damage must be direct and 
not consequential e. g., by delay on a journey.) 

(’95) 22 Cal 551 (557). (Injury must not he 
remote.) 

(’78) 1 All 557 (559). (Deprivation of access to a 
thoroughfare and the use of a certain drain.) 

(’18) AIR 1918 Nag 159 (159). (Special degree of 
inconvenience suSered by him cannot be said 
to cause him damages.) 

(’21) AIR 1921 Oal 271 (271, 272). (Pact that 
plaintiSs were only inconvenienced by taking a 
longer route is not enough.) 

(’01) 5 Cal W N 285 (286). (Nor will mere incon- 
venience or a remote danger make such an 
action maintainable.) 

' (1835) 2 Bing N C 281 (297), Wilkes v.Hungerford. 
(Loss of custom due to building operations obs- 
tructing a highway in front of plaintiff's shop.) 

(1874)LR9CP400(407, 408), 'Benjamin v. Storr. 
(Allowing carts and horses to stand in front of 
a shop for an unreasonable length of time.) 

(’84) 8 Bom 35 (87, 92). (Inability to let house, 
owing to noise and smoke emited by a manu- 

■ facturing mill.) 

■ (’14) AIR 1914 All 487 -(487), _ (Narrowing a 

street from 22 inches to 2^ cubits which caused 
great inconvenience.) 
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- ,Where, hoxvever, the plaintiff has acquiesced in the nuisance,® or -where there 
is no Dr oof or prospect of any injury,^® no injunction will he granted. No mandatory 
"injunction -will he granted if the nuisance is only constructive}'^ 

Where a right to injunction is proved, it should ho granted ns a rule and with- 
but- regard to any difficulty or expense that the defendant may be put to in remo-ving 
the nuisance. But in exceptional cases -where such difficulty is considerable, the Court 
may suspend the operation of the injunction.^” 

8. “Such other .relief.” — In England a private individual may join the 
Attorney-General in the action and claim special damages which he suffered by the 
nuisance.^ It is doubtful whether persons suing under this Section, can claim such 
special damages. 

■ 9. Saving of rights, existing independently of this Section — Sub- 

section (2). — It has been observed in Notes 1 and 5 above that this Section does not 
affect rights of suit which may exist independently of this Section and this is embodied 
in sub-section (2) of this Section. TJius the Section does not control or restrict the 
provisions of 0. 1 E. 8 under which a person may sue on behalf of others.^ 


Public charities. 


92 . [S. 539.] (1) In the case of any alleged breach*^ of any 
exjDress or constructive trust created for public pur- 
pose of a charitable or religious nature,^ or where 
the. direction of the Court is deemed necessary for the administra- 
tion® of any such trust, the Advocate-General, or two or more 
persons having an interest in the trust® and having obtained the 
consent in writing of the Advocate-General,^® may institute a suit, 
whether contentious or not,®- in the principal Civil Court -of 
original jurisdiction or in any other Court empowered in that 
■behalf hj fhe Provincial Government within the local limits of 
whose jurisdiction®® the whole or any part of the subject-matter of 
the trust is situate, to obtain a decree — 

(a) - removing any trustee; 

(b) appointing a new trustee;^® 

(e) .vesting any property in a trustee; 

(fi) directing accounts and inquiries;^® 


(’8B) 15 Cal 460 (467) (EB). (Allegation that a 
piece of land .forms a part of a public highway 
—Suit under Seetion 42 of Specific Relief 'Act 
lies.) 

(’05) 32 Cal 697 (709). 

9. (1895) Johiss 372, Wicks v. Hunt. 

10. (1828) 3 Wills & Shaw 235, . Mewzies v. 

Breadal Zeone. ■ - . 

•11> (’10) 5,In^ Gas 213 (229) (Bom). . 

12. (1868) L R 4 0h 146 (161), Attorney.-General 


V. Colonoy Lunatic Asylum. 

Note 8 

1. (1868) L R 6 Eq 177 (180, 181), Cooke v. 
Mayor. 

(1891) 2 Q B 100 (104, 106), Attorney-General v, 
Logan. • - 

Note 9 

1. (’26) AIR 1926 Gal 1233 (1233). 

(’34) AIR 1934 All 941 (943). 
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- ' rerdeclaring^wHat-proportidn o^^^^^ or of 

" ~ ■ the- mtorest therein . shall 'he Allocated: to ' any parli- 
. cular bhject.of the..trust;19 . / / •' ■ 

. :(f) authorizing the whole or anypart pf.thetrust-property 

- 'to be .'let, sold, mortgaged or exchaiiged;^® • 

settling a seheme;2i or ' - " ^ 

(h) granting , such further or, other relief as the. nature of 
. .. . ’..j /the case^maypequire.^i ■ / 

(2) Save as provided hy_ the /Religious , Endowments Act, 
1863, no suit, claiming any of the -reliefs® 'specified in sub-section 
{!) shall he instituted in respect of any such trust asds therein 
referred to except in conformity -with the provisions" of that sub- 
section.®® - -• '2 r v ; 


[1877, S. 539.] 

a. Substituted by tbe Government of India (Adaptatioii of Indian Laws) Order, 1937, for 
‘Local Government.” ‘ ‘ ‘ b ; , ■ , 3 . \ ' 

. • : -Synopsis 


1. Legislative changes. ^ ' 

2. ' Applicability, object and scope of the 

Section. 

3. Retrospective operation of the Section. , 

4. Analogous law : Comparison with tbe 

Religious Endowments Act, 1863, and 
with. Section 42 of the Specific Relief 
Act, 1877. 

5. Trust, whether express or constructive, 

for public purposes of a religious or 
charitable nature, necessary. 

6. In case of alleged breach of trust or where 

the direction of the Court is deemed 
necessary for administration. 

7. The suit must be one in a representative 

capacity on behalf of the public. 

8. Who can sue — “Two or more persons 
having an interest in the trust.” 

9. Suit must be for one of the reliefs speci- 
fied in the Section. 

10. Effect of adding other reliefs. 

11. ‘‘Such further or other relief as the 

nature of the case may require.” 

12. Declarations. 

13. Appointment of Receiver. ' ' 

14. Costs. 

'■ ■ 15. Removing a trustee Clause (a). • 

16. Appointment of a new trustee — 

. ' Clause (b). 

17. Vesting any property in a trustee — 

Clause (c). 

18. Directing accounts and inquiries — 

Clause (d).. . li . .. 


19. Declaring what proportion, etc. — 

Clause (e). 

20. Authorising alienation of trust pro- 

perty. — Clause ({).. 

21. Settling a scheme — Clause (g). 

22. Court’s power to apply the Cypres 

Doctrine. . ■ 

'23. Sanction of the Advocate-General. 

24. Nature of and form of consent. 

25. Consent, when necessary — Effect 
• of consent. 

26. Consent not necessary for appeal. 

27. Function of Advocate-General. 

28. Parties to a suit under the Section. 

29. Compromise of suit. 

30. Abatement of suit. , . 

31. Suit,. if can be brought in forma pauperis. 

32. Suit under the Section need not be con- 

tentious. 

33. Section is mandatory — Sub-section (2). 

34. Execution of scheme'decree. 

35. Arbitration. 

36. Appeal. 

37. Revision. 

38. Jurisdiction to entertain suit under the 

Section. 

39. Valuation of suit. 

'40; Limitation.' 

41. Decision under the.. Section, whether 
; - ■ operates as res judicata; , . . • 
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■ . ‘ Other Topics 

Court not competent to take action under the 
Section unless a regular suit is filed. See 
Notes 2 and 4. 

Court’s power to add parties. See Notes 25 
and 28. 

Devolution of trust property. See Note 5,. 
Jurisdiction after scheme. See Note 21. 

Mutts. See Note 5. 

Power to trustee to deal with endowed property. 
• See Note 20. 

Eelators — If can appeal. See Note 36. 

Eomilly’s Act. See Note 4. 

Scheme for Mahomedan mosque. See Note 21. 


(Miscellaneous) 

Suit against strangers to trust for declaration 
and possession of trust property. See Notes 
2, 9 and 28. 

Suit against trespassers. See Notes 2 and 28. 

Suit to enforce private rights. See Notes 2 and 7,. 

Suit to remove trustee for illegal alienation im- 
pleading alienee. See Notes 10 and 28. 

Trustee de son tort. See Notes 5, 28 and 40. 

Trust denied — Whether Section applies. See 
Notes 5, 6 and 12. 

Trust not carried out. See Note 9. 

’ Vague trusts. Sea Note 5. ' 


• 1. Legislative changes. — This .Section has been enacted in substitution of 
Section 539 of the Code of 1882 and has introduced the following changes — 

(a) The words “public purposes of a charitable or religious nature” have 
• been introduced in place of the words "public charitable and religious 
purposes.” See Note 5 below. 

(h) Under the old Code, the interest of the plaintiff was^ required to be a 
“direct interest” in the suit. The word “direct” has been deleted by 
Act YII of 1888.^ See Note 8 below. 


(c) The words “whether contentious or not” are new. See Note 32 below. 

(d) The words “in the principal Court of original jurisdiction” have been 

substituted for the words “in the High Court or the District Court” 
and the words “or any other Court empowered in that behalf by the 
Local Government” have been newly added. See Note 38 below. 

(e) Clause (a) is new. See Note 15 below. 

(f) Clause (d) is also new. See Note 18 below. 

(g) The following words in clause (e), namely, “what proportion of the trust 

property or of the interest therein shall be allocated to any particular 
object of the trust” have been substituted for the words “the propor- 
tion in which its objects are entitled.” See Note 19 below. 

(h) Sub-section (2) is also new. See Note 33 and Note 11 below. 


2. Applicability, object and scope of the Section. — This Section may be 
taken as intended to confer upon the Courts in this country the same powers as the 
English Courts of Chancery possessed, in matters relating to the administration of 
-public charities, religious or otherwise.’' It has been intended to be an exhaustive 
statement of the law applicable to cases in which there has been a breach of trust in 
relation to a public trust (whether express or constructive) of a charitable or religious 
nature. The aim of the Section is to protect the rights of the public in such trusts 
•and to enable the public, the Advocate-General and Courts of Justice to stop the 
misuse of the income of charitable institutions.® This Section is intended to provide 
proceedings of a special nature for the purpose of determining questions that relate to 
the administration of public, religious or charitable trusts and to prevent multifarious 


Section 92 — Note 1 

1. {’94) 24 Oal 418 (427). (To -worship in a pub- 
lic temple.) ■ ^ ■ 

Note 2 

-1.- (’05) 28 Mad 319 (324). ‘ ' 

<’12) 16 .Ind Oas 225 (234) (Mad). (To' appoint 


new trustees.) 

■ 2. (’22) AIR 1922 All 349i(351. 352): 44 All 622, 
(’99) 21 All 187 (188). 

(’78) 3 Oal L Eep 112 (115). 

■3'. (’16) 'AIR 1916 Mad 332 (337): 19 Ind Gas 694 
(699): 38 Mad 356. ' - 


Se 

Ni 


3CP0. 48. 
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Sea also the case cited below.^^ 

Sections 92 and 93 have no application as regards Tirumalai-Tirupati Devas- 
thanams. See the Tirumalai-Tirupati Devasthanams Act (Madras Act XIX of 1933), 
Section 44 (2). 

When all the above conditions are satisfied, the suit will be governed by the 
Section and cannot he instituted except in conformity with the procedure prescribed 
thereby When any one of the conditions is absent, the Section has no application. 
The necessity of obtaining the sanction of the Advocate-General, in a suit falling within 
the Section, has been imposed with a view to prevent an indefinite number of- reckless 
and harassing suits being brought against trustees by different i}ersons interested in 
the trust. 

The mere fact that a suit relates to a public trust or to the properties belonging 
thereto, without satisfying all the conditions of the Section, will not make the Section 
applicable thereto.^® Nor will a suit which satisfied all the conditions of the Section bo 
taken out of its scope merely by the fact that claims for reliefs other than those des- 
cribed in the Section are also added therein.^^ A suit for removal from religious office, 
if the office is connected with the management of trust funds and properties, is within 
the scope of the Section.^® The aim of the Section being to restrict the powers of indivi- 
duals from having unrestricted access to Courts in the matters described in the Section, 
its provisions must be strictly construed.^® Where therefore a point is taken that a suit 
brought in the ordinary manner is really governed by the provisions of this Section, 
the Court must see whether it is really and strictly within the four corners thereof.^® 
Section 9 of the Charitable and Eeligious Trusts Act (XIY of 1920) provides 
that if a suit under this Section is pending or a scheme has been settled, no petition 
under the provisions of that Act shall be entertained. Section 10 of the same Act also 
empowers the Court, in suits under this Section, to direct the defendant to furnish 
security or deposit money for costs of the plaintiff. Where an order under Section 5 of 
the Charitable and Eeligious Trusts Act is not complied with, there is a breach of trust 
and by virtue of Section 6 of the Act a suit for any of the reliefs mentioned in this 
Section so far as it is based on such failure may be instituted without the previous 
sanction of the Advocate-General.”^ 


Section 73 of the Madras Hindu Eeligious Endowments Act provides that this 
Section {i. e.,’ Section 92) shall have no application to any suit claiming any relief in 


(’92) 15 Mad 241 (246). (Suit by trustees against 
ex- trustees bolding over, for possession of pro- 
perties — Section does not apply.) 

(’10) 7 Ind Gas 566 (567) : 13 Oudh Gas 177. 

13. (’37) AIR 1937 Gal 150 (152): I L E (1937) 1 
Gal 673. (Bengal Wakf Act does not apply to 
suit under S. 92 wbicb is based on rights 
accrued before commencement of Act.) 

14. (’25) AIR 1925 Pat 544 (547): 4 Pat 741. 
(’18) AIR 1918 All 218 (219). (District Judge 

cannot interfere in the management of trust on 
the mere application (without a suit under 
S. 92) calling attention to a breach of trust.) 
(’27) AIR 1927 All 526 (529): 49 All 191. (Suit 
not under S. 92— Question of breach of trust 
cannot be tried.) 

15. (’97) 24 Gal 418 (425). 

(’06) 33 Gal 789 (804). 

(’09) 32 Mad 131 (135). 

(’17) AIR 1917 All 319 (320). 

[See also (’91) 14 Mad 1 (15).] 


16. (’23) AIR 1923 Bom 67 (70): 46 Bom 101. 
(’29) AIR 1929 All 518 (518). (Suit in relation to 

trust property by mutawalli against tenant for 
rent.) 

17. (’97) 24 Gal 418 (426). (Suit for removal of 
trustee and for possession from alienee from 
trustee — S. 92 applies.) 

(’21) AIR 1921 Mad 563 (565, 566). (To find out 
what properties belong to the charity, Gourt 
may go into question not directly arising in the 
suit.) 

18. (’05) 2 Gal L Jour 460 (465). 

19. (’19) AIR 1919 Low Bur 56 (57). 

20. (’23) AIR 1923 Bom 67 (68, 70): 46 Bom 101. 
(’36) AIR 1936 Sind 179 (181): 30 Sind L R 104. 

(But though the Section has to be construed 
strictly, it should not be construed in such a 
way that a fraud is perpetrated on the Section 
itself.) 

21. (’33) AIR 1933 Mad 854 (854): 57 Mad 153. 
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respect of the administration or management of a. religious endowment’ and that no 
suit in respect of such administration or management shall be instituted except as 
provided by that Act. The efifect of Section 73 of that Act is that a suit which could 
only be instituted by the Advocate-General or by some persons with his .consent under 
this^ Section must, when it relates to religious endowments governed by that Act, bo 
instituted by the Eeligious Endowments Board or by some person having an interest 
and with the consent of the Board.^® See also the undermentioned cases'^ under that Act. 

Under Section 192 (a) of the Madras Estates Land Act (I of 1908), the provi- 
sions of this Section corresponding to Section 539, Chaj). XL of the old Code, have 
been made inapplicable to proceedings under the said Act. 


3. Retrospective operation of the Section. — It is a general principle of 
law that alterations in procedure are alwaj'^s retrospective in operation, and accordingly 
there is nothing to prevent Section 92 of the Code from operating retrospectively.^ 
This Section deals with the of suit (which is a substantive right), as well ns 
with procedure.^ In so far, therefore, as it affects rights of suit, it will not have a 
retrospective operation, but will have such operation so far as it affects 2 >Toccdu 7 -cf 


5. Analogous law — Comparison with the Eeligious Endowments Act, 
1863 and with Section 42 of the Specific Relief Act, 1877. — Section 539 of the 
old Code, corresponding to Section 92 of this Code, was an imperfect reproduction of 
Lord Eomilly’s Act (52 Geo. Ill, C. 101) and the Trustee Act (13 & 11 Yict,, 0. 60) 
of 1850 in England. There is a conflict of opinion as to whether decisions on Eomilly’s 
Act could be referred to for interpreting the provisions of this Section, some holding 
that they could be so referred to^ and others that they could not,- The language of 
those Acts, however, is materially different from that of the Code® with this additional 
difference in procedure that the remedy under the English Act is by way of an 
application'^ and the proceedings are regarded as stmviary oncs,^ whereas under the 
Code the remedy is by way of a suit, and the i)roceedings are not summary f 

Before the year 1863, the general superintendence of all religious and charitable 
endowments in the Provinces of Bengal and Madras was vested in the respective 
Boards of Eevenue of those Provinces by virtue of two Eegulations, viz., Bengal 


22. (’32) AIR 1932 Mad 231 (236) ; 55 Mad 549- 
(Hence a suit by a trustee to recover trust pro- 
perty from the alienees is outside the scope of 
S. 73, ^Madras Religious Endowments Act.) 

23. (’34) AIR 1934 Mad 12G (127); 57 Mad 3G2. 
(Suit for removal of trustee of kattalai does not 
lie either under S. 73, ^ladras Religious Endow- 
ments Act or S. 92, C. P. Code.) 

(’35) AIR 1935 Jlad 9S3 (935). (JIadras Hindu 
Religious Endowments Act applies only to what 
are religious endowments within the meaning 
of the Act — Fund devoted to two purpo.:es, one 
falling within r^fadras Hindu Religious Endow- 
jnents Act, other though religious, outside the 
— Endowment is not areligiouscndowment.) 
Note 3 

1. (’12) 13 Ind Cas 2C4 (2G7): 5 Sind L R 1S4. 

2. (’10) 5 Ind Cas 515 (5l7).(.^^ad). 

3. (-14) AIR 1914 Mad 593 (591): 20 Ind Cas 515 
(51Gj: 37 ^fad ISi. (Sanction granted by Collec- 
tor for suit for removal of trustee — Suit brought 
under new Code— Sanction is valid.) 

•79) 3 Rom 27 (23). 


(’28) AIR 1928 All CGO (GG2); 51 All 00. 

Note 4 

1 . (’ll) 3G Mad SCI (3C9). 

2. (’94) 17 IMad 4G2 (4GJ). (Decisions relevant.) 

(’97) 21 Bom 48 (52). (Not strictly relevant.) 

(’97) 24 Cal 418 (424). (Do.) 

(’05) 2 Cal L Jour 431 (439). (Not safe to rely on 
English decisions.) 

[See (’3G) AIR 193G JIad 449 (453). (Section 92 
lias been modelled on the practice of tlje Cliaii- 
cery Courts, but as that division of jurisdiction 
is not part of the law of this country, limita- 
tions arising out of that condictof juri=diction ■ 
liavc no direct application here.) 

3. (’91) 14 Mad ISO (203, 204, 21S), 

(’97) 24 C.al 418 (424). 

(’05) 2 Gal L Jour 431 (439). 

4. (’91) 14 -Mad ISG (193). 

5. (’91) 14 Mad ISC (215). 

6. (’91) 14 Mad ISC (217, 21S). 

(’3C) AIR 193C Mad 449 (452). 
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Eegnlation XIX of 1810 and Madras Regulation Yll of 1817.'^ But there was no law 
of Religious Endowments as such applicable to the whole of India. 

In the year 1863, the Government wanted to divest themselves of their powers 
of interference with religious endowments and accordingly Act XX of 1863 was passed, 
whereby the provisions of the said Regulations relating to religious endowments were 
repealed and provision was made to transfer all such endowments to trustees and 
committees.® The operation of the Act was, however, not confined to such endowments 
only as had been actually taken under the management of the Board of Revenue.® 
The Act does not apply to the Presidency of Bombay excepting the District of North 
Oanara, nor to any Presidency Towns.^® 

As regards charitable endowments, the power of superintendence continued to 
remain in the Board of Revenue, under the old Regulations, and is still retained by it. 

Comparison with Beligious Endoioments Act. — Section 14 of the Religious 
Endowments Act provides that any person or persons interested}^ in any public 
religious trust^^ may sue the trustee, manager, superintendent or a member of any 
committee appointed under the Act, for any misfeasance, breach of trust or neglect of 
duty committed by him in respect of the trust^® and the Court may, in such a suit — 

(1) direct the specific performance of any act by such trustee, manager, 

superintendent or member of the committee; 

(2) decree damages and costs against such person, and 

(3) direct his removal.’^^ 


Section 92 declares that the provisions of the Religious Endowments Act for 
the institution of suits governed by that Act are not affected by its provisions.^® 

Section 92 read with the provisions of the Religious Endowments Act thus 
leads to the following result — ■ . , 

(l) Suits in respect of charitable trusts are outside the scope of the Religious 
Endowments Act (XX of 1863). They will fall within the scope of 
Section 92 if the conditions for the applicability of the Section described 
in Note 2 above are satisfied. 

(2) Suits, in respect of religious endowments, which do not charge the trustee. 


7 . [See (’17) AIE 1917 Mad 551 (552) ; 39 Mad 
700 (703).] 

[See also (’32) AIR 1932 Pat 177 (177) : 11 Pat 
594.)] 

8. (’84) 6 All 1 (6); 10 Ind App 90 (PC). 

9. (’82) 8 Cal 32 (38, 40). . 

(’94) 17 Mad 95 (96). (Act XX of 1863 does' nob 
apply unless endowment could come within 
Regulation VII of 1817.) 

(’96) 18 All 227 (231).. 

10. (’01) 24 Mad 219(232). (Not intended to apply 

to suit, brought under ” ” . 

jurisdiction of the High 
the Supreme Court.) , 

(’78) 3 Cal 563 (572). (Suit brought under original 
jurisdiction of Supreme Court— Section does not 
apply.) 

11. (’67) 8 Suth W R 313 (314). (It is not neces- 
sary that the interest should be a pecuniary one ’ 

(’97) 24 Cal 418 (427). (Pecuniary interest is nol 
necessary.) 

12 . (’92) 19 Cal 275 (281). (Act of 1863 appliei 

only to public religious, trusts.) . ' ' . 


the ordinary original 
Court inherited from 


(’91) 14 Mad 1 (8, 15). (Act does not apply if the 
endowment is not a public one.) 

(’81) 7 Cal 767 (770). 

(’77) 3 Cal 324 (330) (PC). (Suit for removal of 

:mutawalli of Mahomedan religious endowment 
falls under Act XX of 1863.) 

(^86) 8 All 31 (34). 

(’96) 19 Mad 285 (287). (Suit for appointment of 
trustee.) 

(’92) 19 Cal 275 (284). (Act does not apply if 
endowment is not a public religious one.) 

13 . (’78) 2 Mad 197 (199). (The Act does not 
recognize any difference between hereditary and 
selected trustees.) 

(’67) 8 Suth W R 313 (314). 

(’78) 2 Mad 58 (61). 

(’90) 3 C P L R 11 (13). (Act except S. 22 does 
not apply to Central Provinces.) 

14 . (’01) 24 Mad 243 (245). (Declaration also 
may be asked as ancillary to the clairn for 
removal of manager.) 

15 . See S. 92, sub-section 2. - 
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manager, superintendent ' or committee member, with misfeasance, 
breach of trust or neglect of duty, are outside the scope of the Act!- 
They will fall within the scope of Section 92 if the conditions for its 
applicability are satisfied.^® 

(3) Suits in respect of public religious trusts which charge the trustee, 
manager, superintendent or committee member with misfeasance, breach 
of trust or neglect of duty will fall within the scope of both the said 
Act and Section 92 of the Code. In such a case,, the plaintiff may pro- 
ceed under either provision at his choice, though the proper machinery 
to proceed under would, in the generality of cases, be under the Oode,^® 

(4) Both under the Act as well as under Section 92, permission is necessary 

to be obtained before the institution of the suit — if, under the Act, from 
the principal Civil Court of original jurisdiction, and if under Section 92, 
from the Collector or the Advocate-General.^® 

(5) The general procedure of the Code equally applies to suits under the Act.^® 

(6) The reliefs granted under the Act are slightly different from those 

accorded under Section 92 of the Code.^^ 

(7) A suit under the Eeligious Endowments Act is as much a representative 
suit as one under Section 92 of the Code and affects the rights of all 
those interested in the trust.^^ 

Comparison with Specific Belief Act, Section 42. — Section 42 of the Specific 
Belief Act provides that no Court shall grant a declaration where the plaintiff being 
able to seek further relief, omits to do so. But this Section has been held to ha inappli- 
cable to cases falling within the scope of Section 639 (the corresponding Section of the 
old Code), or Section 92 even if the suit is one for a mere declaration and the plaintiff 
does not ask for further relief, being able to do so.^® Nor can a plaintiff evade the 
requirements of Section 92 by framing a suit as one under Section 42 of the Specific 
Belief Act.^^ 


S. Trust, whether express or constructive, for public purposes of a 
religious or charitable nature, necessary. — This Section deals with completed 


16. (’07) 4 All L Jour 774 (775). 

(’19) AIE 1919 Mad 169 (160) : 42 Mad 668. 
(Eahim, J.) 


17 . (’18) AIE 1918 Bom 134 (137) ; 42 Bom 742. 
(’34) AIE 1934 Pat 443 (446). 

(’14) AIE 1914 Mad 593 (593, 594) : 20 Ind Oas 515 
(515) : 37 Mad 184. 

(’21) AIE 1921 Oal 425 (426). (Decree under S. 5 
of Eeligious Endowments Act — No bar to a suit 
under this Section.) 

18 . (’25) AIE 1925 Pat 544 (546) : 4 Pat 741. 
(’04) 8 Gal W N 404 (407, 408). (But in a suit 

under the Act only such relief can be given as 
the special statute says it may give.) 

19 . (’07) 4 All L Jour 774 (775). (See S. 18 of 
Act XX of 1863). 

All 31 (34). 

20. ' (’18) AIE 1918 Mad 560 (562) : 41 Mad 237. 

• (Per Sadasiva Aiyar, J.) 

(’01) 24 Mad 685 (689). (Application for leave to 
sue under the Eeligious Endowments Act must 
be verified and presented as in the case of plaints.) 

21. (’25) AIE 1925 Pat 544 (546) : 4 Pat 741. 
(Power to appoint new trustee or to frame 


scheme is restricted to S. 92 only.) 

(’18) AIE 1918 Bom 134(137) :42 Bom 742. (S. 92 
is wider than S. 14 of the Eeligious Endowments 
Act and provides for settling a scheme which is a 
jurisdiction of a very wide and beneficial nature.) 
(’08) 5 All L Jour 191(192). (Court cannot appoint 
new trustee under the Act.) 

22 . (’28) AIE 1928 Mad 614 (619), 

(’18) AIE 1916 Mad 560 (562) : 41 Mad 237. 

(’30) AIE 1930 Mad 216 (218). (S, 73 of the Mad- 
ras Eeligious Endowments Act is closely modelled 
on this Section.) 

23 . (’03) 26 Mad 450 (453). (Suit for declaration 
that defendants in possession are nob lawful 
trustees and for appointment of new trustees — 
Possession not claimed.) 

(’10) 5 Ind Gas 515 (517) (Mad). 

(’93) 16 Mad 31 (33). (Suit outside S. 639— S. 42 
Specific Belief Act applies if it is a suit for mere 
declaration.) 

24 . (’22) AIE 1922 All 349 (351, 352); 44 All 622. 
(Suits with regard to trusts relating to public 
charities must either be brought under S. 92 or 
they cannot be brought at all — Per Walsh, J.) 
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trusts and does not become applicable until that stage is reached.^ In other words, it 
pre-supposes the existence of a trust,- and does not apply where there is no trust, 
express or constructive, for public purposes of a charitable or religious nature.^ A suit, 
therefore, for deciding solely whether a trtist exists or not is outside the scope of the 
Section.^ 

In order that the Section may apply, the trust must bo a public one.® The 
words “public purposes of a charitable or religious nature" used in the Section should 


Note 5 

1. (’17) AIR 1917 Mad 1003 (1003). 

2. (’26) AIR 1926 P.at 321 (326) : 5 Rat 539. 

{’01) 1 AU L Jour 26 (28). 

{’80) AIR 1930 Bom 167 (163). 

{’38) AIR 1938 Bom 471 (476). (Section api>lics 
to trust under Trusts Act.) 

(’36) 14 Rang 575 (5S2, 583). (Suit denying cxis* 
tence o£ trust — Section docs not apply.) 

3. (’22) AIR 1922 PC 253 (256) : 49 C.al 459 : 49 
Ind App 100 (PC). (Gift ns in ctloct n private 
trust — Section would not apply.) 

(’29) AIR 1929 P C 27 (29) (PC). 

{’16) AIR 1915 Low Bur 67 (70). (Court should 
pause before interfering under S. 92 witha matter 
which is more a family matter than of a iiublic 
nature.) 

{’20) AIR 1920 Oudh 120 (122). (Acts of private 
trustee— Person having no interest in the trust 
property cannot question.) 

.(’23) AIR 1923 All 247 (248). (Pujari of an idol is 
not a trustee aud S. 92 docs not apply to suit 
against him.) 

{’16) AIR 1910 Bom 281 (282) : 40 Bom 439. 
(Charitable bequest — No trust alleged — S. 92 
does not apply.) 

{’27) AIR 1927 Oudh 604 (COJ). 

■(’10) 5 Ind Cas 515 (517) (Mad). (Suit must bo 
against a trustee or trustee dc Fon tort.) 

■(’12) 17 Ind Cas 586 (587) (Mad), 

(’25) AIR 1925 All 759 (761) : 47 All 667. 

(’21) AIR 1921 Cal 405(406). (High way— Suitfor 
declaration of public way on behalf of villagcr.s 
— Section does not apply.) 

(’21) AIR 1921 All 116 (117). (No allegation that 
defendant was express or constructive trustee— 
Section does not apply.) 

4. (’26) AIR 1926 Pat 821 (326) : 5 Pat 539. 

(’33) AIR 1933 Lah 670 (671). (Suit for declaration 
of wakf and invalidity of alienations.) 

(’30) AIR 1930 Cal 787 (795) ; 58 Cal 474. 

(’20) AIR 1920 Lah 455 (456). 

(’02) 25 All 631 (633, 634). 

(’27) AIR 1927 Lah 350 (331) ; 8 Lah 111, 

(’25) AIR 1925 All 683 (685, 686) : 47 All 770. 
(Where a suit prays for removal of the trustee 
and incidentally prays for declaration that a 
property is wakf, it is not outside S. 92.1 
(’28) AIR 1928 Lah 888 (889). 

(’86) 8 All 31 (34). 

-^IR 1936 Lah 283 (285). (Persons intended to 
henent under a trust are competent to suo lot 
declaration that property is wakf, without sanc- 
tion required by S. 92.) 

1937 Sind 174 (175) ; 30 Sind L R 478. 
(Suit for declaration that certain property 'was 


plaintifi’.s private property does not fall under 
the Section though the defendants plead that 
the properly was a public charitable and religi- 
ous trust.) 

(Sfc (*35) AIR 1935 Mad 855 (856). (Lsne ns to 
trust character of properties incidental — i^Inin 
relief by w.ay of .scheme ‘. zt m.anr.rc:rcnt--Suit 
not maintainable witb.cul v.;'.d‘mh.92, 

Civil P. 0. — Dccl.arafion ns to trust character 
hrtd could not l«e given.) 

(’37) AIR 1937 Sind 174 (17 5); 30 Sind L R478. 
(A suit to which a claim is made to proi>erlyns 
the plaintifl's private proiK>rty is not a suit to 
v.-hicl» S. 92, Civil P. C., applies. 'Ihc naluro 
of a i-uit is determined by the plaint and not by 
the written .statement. Tire fact that thedofen- 
dant in his written statement pleads that the 


proi>crty rsa public charitable and religious trust 
cannot make the suit one under the Section.)] 


[Sn fil5o(’09) AIR 1939 Bom 351 (358): 41 Bom 
LR 787(795). (Suit challenging trust— Section 
doc-s not apply.)] 

S. (’23) ..VIR 1923 Mad STG (333) : 46 Mad 300. 
(Gift to samojnm or for the .spread of Sanskrit 
language is outside the Section.) 

(■84) AIR 1934 All 315 (317). 

(’14) AIR 1914 All 394 (395). 

(’10) 32 All 503 (511). 

(’10) 5 Ind Cas 4 (14) ; 33 Mad 265 (FB). 

(’28) AIR 1928 All 660 (GG2) : 51 All 30. (Provi- 
sion that mntwnlli should .spend a portion of 
income on good deeds and charity — Outsider not 
entitled to l^nofit in lifetimoof family members 
— Trust is private trust.) 

(’12) 84 All 468 (471). (Suplwrt of Fakirs of a 
sect.) 


(’85) 11 Cal 83 (36). 

(’21) AIR 1921 Bom 383(350). (Advocate General 
is not concerned with private trusts.) 

(’91) 14 Mad 1 (8). ('I'rust of private nature — 
Feeding persons at Gurupriyannd keeping water 
pandal during hot .season.) 

(’84) AIR 1934 P 0 230 (234) ; 61 Ind App 405 ; 
58 Mad 91 (PC). 

(’36) AIR 1936 Mad 449 (460). 

(’36) 14 Rang 575(592,593). (A trust for the bene- 
fit of the poor mcmlKts of a particular testator's 
family is not a trust "for a public purpose of a 
charitable nature’’ within the meaning of S, 92.) 

(’39) AIR 1939 Rang 203 (205), (Whero charity, 
piima fade for public purposes, is the expressed 
object of tho settlor, this purpose not in any 
way defeated by the reminder that members of 
his own family are eligible to benefit with other 
members of tho public at largo — Case not under 
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be pven their ordinary meaning and cannot be made to vary according to the elassifi. 
cation of trusts which may be accepted in different systems of law.® A public trust 
differs from a private trust in important particulars.'^ In the case of the former, the 
beneficial interest is vested in an uncertain and jiuctuating body and the trust itself 
is of a 'permanent character.® In the ease of the latter, the beneficial interest is vested 
absolutely in one or more ascertainable individuals, and the trust itself need not be a 
permanent one.® The fact that the uncertain and fluctuating body is only a section- 
of the public or caste, or the fact that such section levies poll-tax amongst them- 
selves for the maintenance of the trust or holds caste meetings and erects buildings- 
out of the income of the trust will not, detract from the public character of the trust.-^^ 
To see if a trust is a public or private one, the real substance, of the trust and the 
primary intention of the creator of the trust must be looked to.-^^ ; A trust in favour of 
a Hindu idol, or temple,-^® or in favour of a Mahomedan mosque, or a “Devada5'^am”-^®' 
have all been held to be prima facie trusts for public purposes. 


When a trust is created both for public and private purposes, this Section will 
apply to such a trust although the public and charitable part of the trust is small 
as compared with the other parts of the trust. 

In order to create a trust there must be a dedication for the purposes of the 


trust.'^'^ Whether in any particular case a 

Mahomedan law — Where nothing is said as to 
the charitable purposes being public or private, 
they are presumed to be of a public nature.) 

ISee {'32) AIR 1932 Pat 33 (51) : 11 Pat 288. 
(Provisions for maintenance of hhanhahs and 
for distribution of alms and charities are ob* 
jects of a public nature.)] 

6. (’28) AIR 1928 All 660 (662) : 51 All 30. 

7 . (’10) 32 All 503 (511). 

(’33) AIR 1933 Oudh 22 (25) : 8 Luck 266. (No 
hard and fast rule can be laid — Should be judged 
from inferences drawn from the circumstances 
of each case.) 

(’37) AIR 1937 Cal 67 (79) : I L R (1937)1 Cal 515, 
(Tests to see if trust is public or private discussed.) 
(’38) AIR 1938 Oal 278 (280). (The Court must 
look to the real substance of the trust and the 
primary intention of th.e creator of the trust in 
every case.) 

iSee also (’32) AIR 1932 All 708 (709). (Whether 
a temple is public or private depends upon the 
facts of each case. In this case on proved facts 
held to be a public temple,)] 

8. (’90) 3 C P L R 11 (13). 

(’33) AIR 1933 Oudh 22 (25) : 8 Luck 266. 

(.’22) AIR 1922 All 519 (520), 

(’93-1900) 1893-1900 Low Bur Bui 645 (647). 

(’37) AIR 1937 Mad 862 (863). (Dhafmadhayam 

grant — Grantee described as Dharmakartha and 
grant subject to condition of 'tope’ being preserved 
and produce applied to charity — Tope utilized as 
place of shelter for villagers and cattle — Grant 
held public charitable trust and S, 92 therefore 
applied.) 

[See (’32) AIR 1932 Pat 33(51) : 11 Pat 288. (In 
case of a public trust it is not necessary that 
there should be privity of contract between the 
grantor and the grantee on the one hand and 


property bas been validly dedicated to a 

the beneficiaries on the other.)] 

9 . (’22) AIR 1922 All 519 (520). 

10. (’ll) 11 Ind Gas 166 (174) (All). 

(’32) AIR 1932 Pat 33 (51) : 11 Pat 288, 

(’94) 1894 All W N 159 (160), (Endowment to a. 
sect called Bhagwatas is public), 

(’31) AIR 1931 All 212 (214): 53 All 422. (Beguest- 
to a society — Society can' sue in the- interests of 
the trust.) 

(’38) AIR 1938 Bom 471 (473). (Even if the use of 
a temple is restricted to persons professing a parti- 
cular panth (sect), the temple might still be a. 
public one.) 

(’39) AIR 1939 Sind 13 (14, 15) : I L R 1939- 
Kar 325. (Allotting property for benefit of poor 
members of particular community is for public- 
purpose of charitable nature.) 

11 . (’17) AIR 1917 Mad 426 (427, 428). 

12 . (’38) AIR 1938 Cal 278 (280). (AIR 1929 Oudh 
225 followed.) 

13 . (’88) 12 Bom 247 (262), 

14 . (’88) 12 Bom 247 (266). (Trust in favour of- 
Hindu idol.) 

(’34) AIR 1934 Pesh 57 (63). (In Mahomedan 
law, there is no private mosque — Once dedi- 
cated it becomes public property.) 

(’24) AIR 1924 Lah 432 (435) : 5 Lah 59. (Wakf.)- 
(’18) AIR 1918 Mad 1155 (1157), (Mosque founded 
to perpetuate the memory of departed men.) 

15 . (’24) AIR 1924 Mad 491 (491), 

(’25) AIR 1925 Mad 411 (413). 

16 . (’39) AIR 1939 Sind 13 (15) : I L R 1939 Kar 
325. (Reversing AIR 1935 Sind 235.) 

17 . (’02) 24 All 257 (265). 

(’05) 32 Cal 129 (141) : 31 Ind App 203 (PC). (In 
case of dedications to an idol the right of manage- 
ment belongs to the shebait.) 

(’96) 23 Cal 645(655,662). (Offerings of amore or 
less permanent character given to the idol of 
public worship partake of the character of trust,) 
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trust is a question of fact to be determiiied by a reference to tbe terms of tbe docu- 
ment of- dedication where there is one/® or, where there is no document or the terms 
thereof are ambiguous/® to the treatment surrotinding cirmimstances^^ and also 

the feelings .and sentimerits of the religious community to which the parties belong/® 
The mere fact that the owner of a land built a temple on it and planted a grove 
thereon,®^ or the fact that a person was spending a large portion of his income from 
a certain property on a temple founded by him,^/ or the mere fact that the public 
worshipped there,®® is insufficient by itself .to establish a dedication. But these facts 
may be some evidence and may be considered in gathering the intention of the 
founder.®^' ; . 

In order that the dedication might be a valid one, it is essential that its objects 
and purposes should not be vague^^ or opposed to law. Under the Mahomedan law, a 


(’26) AIR 1926 Mad 1150 (1152). (Thereis nothing 
■ illegal for a person '^vho builds a temple out of 
,his own funds to create a trust directing in . 
' what manner it should be managed.) 

'[See (’33) AIR 1933 Lah 189 (191). (Owner must 
^ completely divest himself of his ownership.) 

18. (’90) 13 Mad 66 (73). 

(’95) 18 Mad 201 (213). 

(’91) 15 Bom 625 (635). (Direction in sanad that 
the property should continue to G and his heirs 
for worship, jubilees, feeding of Brahmins in 
honour of deity — Grant is one made to the reli- 
gious foundation and not to C or his descendants.) 
(’32) AIR 1932 Cal 419 (422). 

19. (’18) AIR 1918 Oudh 207 (208). (Deed of 
endowment silent as to nature of trust.) 

(’25) AIR 1925 Mad 689 (690). ' 

(’25) AIR 1925 Mad 411 (413). 

20. (’19) AIR 1919 Mad 515 (521) :'42 Mad 161. 
(In absence of evidence as to what was actually 
granted by Native rulers there is no presumption 
that only the ‘melwaram’ was granted — Kudi- 
varam is included.) 

(’24) AIR 1924 Pat 502 (503). 

(’17) AIR 1917 Oudh 375 (378, 380) ; 20 Oudh Gas 
49. (Usages and traditions may be considered.) 
(’21) 62 Ind Gas 655.(659) (Mad). (Members of 
-.public all along invited and freely admitted to 

■ the temple — Prima facie the inference is dedica- 

■ tion to the public.) 

^28) AIR 1928 Mad 879 (884). (Hindu public 
- using temple freely for centuries is strong evi- 
dence of its being a public one.) 

(’14) AIR 1914 Oal 813 (814) : 42 Cal 536. 

(’26) AIR. 1926 Oudh 578 (587). (But existence of 
residential apartments in temples would not 
detract from public character of the temple.) 

[See also (’34)_ AIR 1934 Nag 48 (49, 50). (Pre- 
sumption is in favour of public dedication.)] 

21. (’19) AIR 1919 Mad 225(226). (Grant treated 
by Government with the consent of the gran- 
tees as an endowment of the mosgue is a public 
religious trust.) 

(’18) AIR 1918 Oudh 207 (208): . . 

(’21) 62 Ind Gas 655 (659) (Mad). (When user and 
treatment establish a temple to be a public one 
the fact that management follows a particular 
line of descent does not rebut it.) 

(’20) AIR 1920 Mad 42 (43, 52, 53) (PB). (Worship 
and contributions by the public, buildings of 


choultries by the public, installation of a copper 
idol by the founder, conduct of processions in 
public streets, all these show that the shrine is 
dedicated to the public.) 

(’28) AIR 1928 Mad 879 (881, 883). (Inam pro- 
ceedings are of great importance in deciding the 
question.) 

[See also (’32) AIR 1932 Oal 419 (422). (Prom 
subsequent acts and conduct of parties.)] 

22. (’21) AIR 1921 Pat 511 (512). (Such words as 
indicating that beneficial interest vested in the 
public.) 

(’ll) 11 Ind Gas 166 (174) (All). (Grant for charity 
which for over hundred years having been carried 
out by maintenance of fakirs and the trustee, is 
a grant for public trust. Karamat Hussain, J., 
contra.) 

(’12) 34 All 468 (473). (Property held for main- 
taining fakirs and giving alms — Trust must be 
presumed.) 

(’37) AIR 1937 Oal 67 (79): ILR (1937)1 Oal 515. 
(In the absence of a deed of dedication, the ques- 
tion depends on inferences to be drawn from facts • 
not in dispute and from unambiguous evidence 
adduced in the suit.) 

23. (’13) 20 Ind Oas 295 (296) : 1913 Pun Re 
No. 38, page 151. . 

24. (’94) 16 All 412 (414, 415). 

25. (’15) AIR 1915 Oudh 181 (184). 

(’ll) 11 Ind Oas 308 (309) (All). 

26. (’21) AIR 1921 Sind 1 (3) : 15 Sind L R 38. 

27. (’09) 36 Oal 1003 (1012) : 36 Ind App 148 (P 0). 
(’38) AIR 1938 Bom 471 (477). (Public user for a 

long period without objection can be relied upon 
as strong evidence of a public trust. Where pro- 
perties have been acquired by a Sadhu, mahant 
of a temple, and have descended from chela to 
chela there is a presumption that they have been 
• dedicated to religious uses.) 

28. (’99) 23 Bom 725 (735) : 26 Ind App 71 (PO). 
(Trust for Dharam is void for vagueness.) 

(’82) 1882 Pun Re No. 50, p. 143. (Bequest “bama 
sariS-in-dulla” is vague and indefinite.) 

(’21) AIR 1921- Pat 12fi (131) : 6 Pat L dour 218. 
(Object to make a permanent provision for 
mohurram is not vague.) 

(’08) 30 All 111 (114). (Gift to Dharmasala is not 
vague — A gift to charity generally is not as 
vague as a gift to Dharm which includes philan- 
throphy, piety, etc., etc.) : _ 
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wcigf or trust for public or charitable purposes is not valid unless express provision is 
made for the idtimatc devolution of the waqf property to cMritahle or religious 
purposes'^ and unless the dedication is a snhstantial and not merely an illusory one.®® 
The mere fact that some provision is made for the maintenance of the grantor's 
kindred and descendants will not render the waqf invalid.®^ A dedication will not also 
be invalid merely because it offends the rule against perpetuities®® or because it is in 
favour of a nonsentient being like an idol.®® 

The devolution of the trust upon the death or default of the trustee depends 
upon the terms on which it was created or, in the absence thereof, upon the usages of 
the particular trust.®* One of the accepted rules is that the ofiQce of the shebait of an 
idol is vested in the heirs of the founder in default of evidence that he has disposed of 
it.®® Again, a person who has founded a temple, whether out of his own funds or out 
of funds collected by subscriptions, can, in the absence of any prohibition by the 
subscribers, direct in what manner the trust is to be managed, whether hereditarily 
or otherwise.®® In cases of dedication of the completest character to a Hindu idol, the 
idol is regarded as a juridical person capable of holding property, but in dedications 
of every kind the possession and management still belongs to the trustees ov shebait 
in whom is vested the right to sue for the protection of the property.®^ 


As has been seen already in Note 2 above, a trust, for the purposes of 
Section 92, may be either express or constructive. The words “express or constructive 
trust” are not limited to the meaning of the word “trust” as used in English law®® 
but should be construed liberally and in a sense as favourable as possible to the 
assumption of jurisdiction by a Court under Section 92.®® A “constructive trustee" 


29. ('S9) 13 Bom 2G4 (274). 

(’S2) 6 Bom 42 (51). (Vi'akfmusfcbeuuconclitional 

and must have a fixed final object.) 

(’91) IS All 261 (270). 

(’SI) G Cal 744 (74S, 749). 

(’17) AIE 1917 Cal S35 (837). (Sanad for main- 
tenance of mosque, feeding of travellers and 
the public offer of prayers — Trust is a'public, 
religious and oliaritable one.) 

30. (’93) 20 Cal 116 (230, 231) (PB). (Overruling 
19 Cal 412.) 

(’33) AIE 1933 All 277 (280). 

<’90) 17 Cal 498 (509) : 17 Ind App 28 (P C). 

(’70) 13 Sutli W E 235 (237). (Mere charge upon 
profits of certain items which must in time 
cease is not a valid wakf.) 

<’06) 8 Bom L E 245 (250). 

(’93) 17 Bom 1 (4) : 19 Ind App 170 (P C). 

(’97) 19 All 211 (214). 

(’01) 23 All 233 (246) ; 28 Ind App 15 (P C). 
(Wakf not substantially dedicated to charity is 
not valid.) 

(’99) 21 All 829 (339). 

(’05) S Oudh Cas 379 (388). 

(’02) 24 All 257 (265). (Perpetual endowment on 
family with instructions to do certain cere- 
monial acts — Not a valid wakf.) 

(’81) 9 Cal L Eep 66 (75), jWakf trjing merely to 
create family settlement is not valid.) 

(’06) 4 Cal L Jour 442 (453). (True idea to tie up 
property in family.) 


(’2S) AIE 1928 AU 660 (662, 668) : 51 All SO. 
(Ilinsorv dedication is no valid wakf.) 

(’95) 22 Cal 619 (622) : 22 Ind App 76 (P C). 
(Substance of deed decides validity of wakf.) 
(’75) 23 Suth W E 453 (455). 

(’20) AIR 1920 Cal 879 (381) : 47 Cal 866. 

(’78) 10 Bom H C E 7 (13, 14). (The mere use of 
the word ’’wakf” is insufficient.) 

31 . (’92) 14 All 875 (376). 

(’33) AIR 1933 Oudh 107 (112, 114) : 8 Luck 246. 
(’S3) 9 Cal 176 (ISO). 

(’90) 17 Cal 498 (509, 510) : 17 Ind App 28 (PC). 
(’38) AIE 1938 P C 184 (187) : 65 Ind App 198 : 
ILR (1938) Lah 883 : 82 Sind L E 749 (PC). 
(The fact that right is given to testator’s heirs 
of private residence in sarai, for purposes of 
which wakf is created, does not make dedication 
invalid nor render it illusory.) 

32 . (’97) 25 Cal 112 (127, 128). 

33 . (’09) 3 Ind Gas 642 (647) : 37 Cal 128 (F B). 

34. (’09) 3 Ind Cas 408 (413) (Cal). 

35 . (’09) 3 Ind Cas 408 (413) (Gal). 

(’16) AIR 1916 Cal 312 (315). 

36 . (’26) AIE 1926 Mad 1150 (1152)., 

(’31) AIR 1931 All 765 (766). (Courts may, how- 
ever, vary founder’s rule of management in 
public interests.) 

37 . (’05) 32 Cal 129 (140,141):S1 Ind App 203 (PC). 

38. (’27) AIR 1927 Mad 614 (617) : 50 Mad 567. 
(’32) AIR 1932 Pat 33 (48) : 11 Pat 2SS._ (Word 

“trust” is used in the ordinary sense in this 
Section and therefore the Section applies to 
Mahomedan wakfs and to Hindu debutters.) 

39. (’ll) 11 Ind Cas SOS (310) (All). 


<’25) AIR 1925 Mad 689 (690). (Yauabhojauam 
Dharmam is not a vague object of trust.) 
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vrould include a trustee dc son tori vrho has ^Yithout title taken upon himself the 
character of a trustee.'*^ It ■would also iucludo a person, who, though not a trustee 
do son tort, holds a fiduciary position whose obligation in such capacity can bo 
enforced in a Court of lavr/*^ 

The question whether the head of a vi'utt holds the mutt proiwrties as a life 
tenant or as a trustee must depend uix)n the conditions on which they were gi\cn or 
which may be inferred from usage and treatment/* It has been held that ho is not a 
^'trustee" in the English sense of the tenn^’ but is answerable os a trustee for his 
administration/' Section 92 has accordingly been applied to the case of mutts also/-’ 
The aclianja of a temple can be sued under Section 92 as a constructive trustee ns 
his fiduciary position is that of a custodian of property hold for public purixeses/'' 
Similarly, the manager of a temple, ns ndministmtor of the temple proi>ortic3, is a 
constructive trustee within the meaning of the Section/' It may be noted at this stage 
that the more fact that the defendant docs not odvitt the tiaist but claims to bo the 
owner of the trust proi>ortie 5 , will not take the suit out of the pcojk; of the Section/'' 
Nor will a suit, in which the defendant claims under a (rust, bo taken out of the 
Section merely because the plaintiffs challenge the appointment of the defendant 
as a trustee/^ 


40. (*25) AIR 1925 Jlad 212 (213). (Suit will lie 
against trustee dc con tort.) 

•(’34) AIR 1934 Pat 821 (32'1). (Section applies to 
removal of a trustee dc son tort.) 

(’14) AIR 1914. Oudh 40S (409) : 18 Oudh Gas OS, 
(’10) 5 Ind Gas 515 (517) (Mad), 

(’06) 33 Gal 789 (806, 807). (Suit lies against 
trustee dc son tort.) 

(’99) 23 Bom 059 (605). (Person taking charge of 
religious endowment and purporting to manage 
it isaconstructivetruslcooratrustcc dc son tort.) 
(’88) 12 Bom 247 (205), (Shevakas taking pos.‘'C.s- 
sion of trust properties held to bo trustees 
dc son fort.) 

(’17) AIR 1917 All 201 (205). (Section applies to 
a trustee dc son tort.) 

(’24) AIR 1924 All 884 (890) : 47 All 17. (Suitlics 
against trustee dc son tort.) 

(’22) AIR 1922 All 542 (514) : 44 All 052. 

(’36) AIR 1936 Sind 179 (182) ; 30 Sind L R 104. 
(Constructive trustee — Such person intermeddl- 
ing with charitable property and making him- 
self trustee— Action is within S. 92.) 

.(’37) AIR 1937 Sind 230 (232) : 81 Sind L R 510. 
(Person in possession nsscrling property ns Ins 
hut admitting that he is executing trust — Such 
person is trustee, constructive or dc son tort and 
not stranger and suit under S, 92 can bo brought 
against him.) 

(201, 204).(Mahant 
of Mutt though not a trustee in the strict Bonso of 
the term occupies a fiduciary position and is an 
implied trustee.) 

'(’21) AIR 1921 Mad 479(479). (Subordinate trustee 
is not a trespasser and is deemed to he a trustee ) 
(’25) AIR 1926 All 759 (701) ; 47 All 807. 

(’18) AIR 1918 Lah 146 (147) : 1918 Pun Re No 97 
(’17) AIR 1917 Oudh 81 (85). 

(’23) AIR 1923 Mad 376 (377) -. 46 Mad 800. 


(Suit ngahif l heir-at-hw in pc'■=.^•.^!on of tru.-t 
projvcrtv.) 

(‘00) 33 Gal 7S9 (605, SOO). 

42 . (’10) 5 Ind Ca*. 1 (6) : 33 Mad 205 (P B). 
(’20) AIR 1920 Oiidli 254 (2-57), (Temple built for 

and used for public worship — Mahaut not 
absolute owner.) 

(•2-1) AIR 19'24 Oudh 201 (200); 27 Oudh Gas 149. 
(Mnhant i.'s a tr»..^t- e and can removed in suit 
under Section 92.) 

43 . (’19) AIR 1919 P C 02 (05, 09) : 40 Ind App 
204 : 43 Mad 253 (P C). 

(’18) AIR 1918 Mad 1010 (1025). 

(■22) AIR 1922 P C 123 (120) : 4S Ind App 802 : 
4.1 Mad 631 (P C). 

44 . (’27) AIR 1927 Mad 014 (017) : 50 Mad 507. 
(Case law fullv discussed.) 

(’19) AIR 1919’M.a<l 571 (071). (Mahaut of Mult 
is a tnistco in la^Y.) 

(’35) AIR 1935 Pat 111 (114) ; 14 Pat 879. 

45. (’27) AIR 1927 Mad 014 (017) : 50 Mad 507. 
(’ll) 11 Ind Gas IGG (178) (All). (Suit agaiuEb 

Mabant.) 

(’85) AIR 1935 Pat 111 (114) : 14 Pat 379. 

40. (’24) AIR 1924 Bom 193 (201). 

47. (’00) 29 Mad 283 (2S9):83Ind.4ppl39 (PO). 

48. (’ll) 9 Ind Gas 858 (853) (Bom), 

(’34) AIR 1931 Bom 257 (2G0). 

(’82) AIR 1932 Pat 83 (52) : 11 Pat 288. 

(’24) AIR 1924 Pat 057 (059, GOO) : 3 Put 842. 
(’05) 2 Cal L Jour 400 (405). 

(’05) 2 Cal L Jour 431 (437). 

(’35) AIR 1935 Cal 805 (807): 03 Cal 74. (In such 
a caso, it is open to the Court to decide the ques- 
tion whether the trust in respect of which the 
suit is brought is public trust.) 

(’80) AIR 1980 Mad 449 (451), 

(’36) AIR 1930 Sind 179 (182): 80 Sind L R 104. 

49. (’25) AIR 1925 C.al 1100 (1107). 
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The words "where the direction of' the Court is deemed necessary for the 
administration of any such trust,” must be interpreted as meaning “where the Court 
has to give direction in the nature of framing a scheme or otherwise for the adminis- 
tration of trust.”'^ The mere appointment of a mutawalli is not such a "direction” as is 
contemplated by the Section and therefore a suit for the appointment of a mutawalli 
without anything more is not within the Section.® This Section does not say that the 
•direction of the Court can be asked for, only where there has been a breach of any 
•express or constructive trust. It contemplates cases where the direction of the Court 
may be necessary even though there has been no such breach of trust.® Thus, a suit 
for accounts of the trust property and in effect asking for directions as regards the 
trust funds, is one which falls within the Section.^® 

7. Suit must be in a representative capacity on behalf of the public. — 

Section 92 applies only where the suit brought is representative in its nature, that 
is to say, where the suit is brought by two or more persons as representing the general 
,puhlic, in order to secure the proper administration of a public trust.^ A suit by the 
whole body of persons authorized to administer a trust or by all the persons interested 
in the trust is not within the Section.^ Again, where a person sues, not to establish the 
■general rights of the public, but to remedy a particular infringement of his individual 
right in a public trust, the suit is not within the Section.® The reason is that the 


1 . (’28) AIR 1928 Gal 368 (370) ; 55 Cal 1284. 

•8. (’28) AIR 1928 Cal 368 (370) ; 55 Gal 1284. 
[See (’38) AIR 1938 Rang 339 (342): 1938 Rang 
L R 276. (Suit for appointment of new trus- 
tees on the ground that there do not exist any 
lawful trustees is one which falls within the 
• purview of the words “where the direction of 
the Court is deemed necessary for the adminis- 
tration of such trust’’ in S. 92 — 26 Mad 450, 
Roll.)] 

•9. (’34) AIR 1934 Bom 26 (27, 28). 

■(’38) AIR 1938 Rang 339 (342) : 1938 Rang L R 
276. 


10. (’24) AIR 1924 Bom 518 (520). 

Note 7 

i. (’17) AIR 1917 Mad 389 (390) : 40 Mad 110. 
•(’22) AIR 1922 All 499 (500) ; 44 All 721. 

'(’16) AIR 1916 Mad- 332 (337) : 19 Ind Gas 694 
(699): 38 Mad 356. (Advocate-General haspower 
to prevent misuse of the income of public charit- 
able endowments.) 

'(’12) 13 Ind Gas 232 (233) (Mad). 

Z._ (’07) 29 All 27 (28). (Suit by all persons autho- 
rized by will to take action.) 

■(’97) 24 Gal 418 (427). 

3. ( 06) 33 Gal 789 (807). (Suit between two per- 
sons to decide which of them is the lawful 
trustee.) 

(’21) AIR 1921 Pat 511 (512). 

'(’14) AIR 1914 Cal 356 (357) : 41 Cal 749. 

(’09) 2 Ind Gas 701 (734, 735) : 33 Bom 509. 

i ^ Ind Gas 515 (517) (Mad). (S. 539 was neither 
intended to bar the assertion of private rights 
on the one hand nor to afiord a means of assert- 
ing them on the other.) 

(’13) 19 Ind Gas 740(744). (Section should not be 
. used to deprive individuals whose private rights 
. have been infringed of their remedy ) 


(’22) AIR 1922 Mad 17 (21) : 45 Mad 113 (F B). 
(Suit by one trustee against co-trustee for ac- 
counts.) 

(’27) AIR 1927 Cal 180 (185). 

(’83) 7 Bom 323(828). (Plaintiffs alleging personal 
injury by pollution of shrine.) 

(’85) 7 All 178 (183). (Right to use mosque.) 

(’10) 6 Ind Gas 219 (223) : 32 All 503. 

(’13) 18 Ind Gas 797 (798) : 35 All 197. (Suit for 
removal of hindrance caused to plaintiS with 
regard to his right of worship.) 

(’81) 3 All 636 (640, 641). 

(’17) AIR 1917 Mad 868 (870). (Suit by plaintiS 
to enforce his right to perform a festival.) 

(’12) 17 Ind Gas 589 (590) (Mad). (Section does 
not repeal or aSect individual rights of suit.) 
(’15) AIR 1915 Mad 915 (916). (Party having 
special interest in trust can sue in his own 
behalf without sanction.) 

(’27) AIR 1927 All 257 (258) : 49 All 435. (Claim 
of founder to appoint trustees does not require 
sanction under S. 92.) 

(’19) AIR 1919 Low Bur 56 (57 , 58). (Individual 
right of worship claimed.) 

(’23) AIR 1923 Pat 309 (316, 317). (Chela claim- 
ing possession of office of mahant.) 

(’21) AIR 1921 Bom 297 (299) : 45 Bom 683. 
(Pujari suing servants of temple for share of 
oSerings.) 

(’86) 1886 Pun Be No. 76, page 162. (Suit for 
share of offerings appropriated wholly by defen- 
dants.) 

(’21) AIR 1921 Mad 388 (392) : 44 Mad 206. 
(Claim for joint possession with person in pos- 
session.) 

(’90) 13 Mad 293 (308). (Exclusion from temple.) 
(’83) 6 Mad 151 (153). (Suit for wrongful -preven- 
tion from taking part in public worship.) 




766 


PUBLIC OHAEITIES 


objccfc of fcho Section is not to determine the conflicting rights of private individuals 
but to devise the method for fully carrying out the purposes of the trust."* 

One consideration which is relevant in coming to a conclusion whether an 
individual right has been infringed is whether, apart from the infringement of the 
rights of the general body, there is some damage special to the plaintiff in which the 
other members of the general body are not concerned.® The right of the plaintiff to be 
himself a trustee^ or to share in the management of the trust or to see that certain 
trusts are managed by persons entitled to manage them, are all individual rights, the 
enforcement of wliich falls outside the scope of the Section.^ The right of a Maho- 
modan to use and to worship in a mosque has been held to be a private right existing 
under the Mahomedan law, independently and wholly irrespective of the rights of 


(’18) 18 Incl Cas 622 (623) (Jlnd). (Suit bj" person 
having special right— S. 92 is not applicable.) 
(’17) AIR 1917 All 819 (320). (Tho bringing of 
a suit under this Section for private purposes of 
Eomo individuals is rcallj- au abuso of tho pro- 
cess of tho Court.) 

(’93) 21 Mad dOO (40S). (Gonoral trusteo may 
onforco obligation of special trustees without 
sanction.) 

(’23) AIR 1923 All 120 (121) : 45 All 215. (Idol, 
ns a juristic person, can suo iwrsons who inter- 
foro unlawfully with tho property of tho idol or 
tho income thereof — Such a suit has nothing to 
do with S. 92.) 

(’31) AIR 1931 Lah 727 (728). (Suit claiming to 
enforce personal right ns mahaut.) 

(’81) AIR 1931 Nag 198 (199, 200) : 27 Nag L R 
299. (Suit claiming that plaintiff and certain 
others alone have tho right to manage tho 
school.) 

(’89) AIR 1939 Mad 757 (759): 1939 Mad WN 418 
(420). (Right to rccito Vedas and to tho income 
and honours ou account of a person being a 
member of a Goshti holding Ycdapara.vanam 
Jlirashi ofiico — Suit to onforco this right as 
oflico-holder does not fall within tho ambit of 
Section 92.) 

IScc (’97) 1897 Pun Ro No. 29, p. 189. (Suitbj' 
pujaris to restrain alteration of tomplo pro- 
perty.) 

(’88) 11 Mad 283 (284, 286).] 

[Sec also (’91) 15 Bom 309 (319, 321). (Suit for 
refusal to admission to mandir — Illustrative 
case.) 

(’83) 9 Cal 133 (136). (Suit by temple committee 
against their manager for damages).] 

4. (’16) AIR 1916 P 0 132 (136) : 43 Cal 1085 ; 
43 Ind App 127 (P 0). 

5. (’27) AIR 1927 Mad 551 (555). 

6. (’13) 18 Ind Oas 622 (623) (Mad). 

(’15) AIR 1915 All 25 (26) : 37 All 86. 

(’28) AIR 1928 All 33 (34) : 50 All 165. 

(’22) AIR 1922 All 499 (500) : 44 All 721. 

(’25) AIR 1925 Pat 544 (547): 4 Pat 741. (It 
would be otherwise where a trustee is sought 
to be removed for a breach of trust.) 

(’24) AIR 1924 Pat 502 (503). (Suit raising ques- 
tion between two rival claimants.) 

(’ll) 12 Ind Cas 449(451): 36 Mad 364. (Enforce- 
ment of right of hereditary trusteeship.) 

(’31) AIR 1931 Mad 801(802): 54 Mad 1011. (Suit 


by removed trusteo to enforce his hereditary 
right.) 

(’31) AIR 1931 Rang 322 (324): 9 Rang 459. (Suit 
for declaring that plaintiffs are lawfully ap- 
pointed trustees of a waqf.) 

(’31) AIR 1931 Bom 170 (172). 

(’13) 20 Ind Cas 87 (39) : 35 All 459. 

(’27) AIR 1927 Mad 338 (339). (Right to be a co- 
trustee or co-manager.) 

(’38) AIR 1938 Lah 869 (874). (A suit by a per- 
son claiming to be a mutawaUi of a certain 
mosque against a registered corporation which' 
has been managing the mosque, for a declaration 
that he is tho mutawaUi of the mosque and as 
such entitled to manage all the affairs connected 
with it, does not fall under S, 92.) 

7 . (’87) 10 Mad 876 (506). 

(’27) AIR 1927 Mad 948 (950). (Joint right of 
management claimed.) 

(’32) AIR 1932 Bom 65 (66). 

(’05) 32 Cal 273 (276). (Suit to declare plaintifi a 
mutwalli and for possession is not a dispute of 
a public nature.) 

(’06) 83 Cal 789 (808). 

(’19) AIR 1919 All 335 (336). (Eight of plaintifi 
to jointly manage with defendant.) 

(’16) AIR 1916 Bom 281 (281, 282) : 40 Bom 439. 
(Suit for joint management of trust with the 
defendant.) 

(’21) AIR 1921 Mad 403 (403). (S. 92 governs 
suits for the vindication of the rights of the 
public and not of the right of the trustees.) 

(’04) 28 Bom 20 (54). (Suit by trustees for vindi- 
cation of right of management vested in them.) 
(’98) 22 Bom 496 (499). (Suit by trustee against 
co-trustee to share in management.) 

(’36) 63 Cal 326 (336). (Plaintifi alleging that he 
was appointed mahant and shebait of certain 
deities, and as such, entitled to properties — 
Possession asked for — No prayer for removal of 
defendant — S. 92, does not apply.) 

(’39) AIR 1939 Mad 594 (594). (Suit by newly 
appointed trustee for recovery of moveable pro- 
perties of the temple after taking an account of 
the trust money received by the previous trus- 
tees who have been lawfully removed by the 
members of the community is not governed by 
S. 92.) 

[Sea also (’38) AIR 1938 Mad 999 (1004): I L R 
(1939) Mad 121. (Suit by a trustee against a 
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other worshippers of 'the ' mosque,® though in an earlier decision ^ of the Calcutta 
High Court it was held to the contrary.® The reasoning of the decision has not been 
followed in later cases and does not seem to be sound.^® 

A person having an interest in common with others is not obliged to seek any 
relief on behalf of all others but may maintain an action for the establishment of his 
own right's^ While so suing for the establishment of his private rights, he cannot, 
at the same time, be regarded as suing in the alternative, on behalf of others also 
similarly interested.^® Where a person whose individual rights are affected sues a 
trustee for reliefs specified in the Section, the suit will nevertheless not be governed 
by the Section inasmuch as it is not. a representative suit on behalf of the public but 
is one in enforcement of his own rights}^ Thus, one trustee suing his co-trustee for 
accounts sues only in his individual capacity and the suit will, consequently, be outside 
the scope of the Section.^^ The Bombay High Court has, however, held that such a. 
suit is within Section 92 and cannot be instituted without the sanction of the Advocate- 
General.^® Their Lordships -base their conclusion on the ground that the reliefs claimed! 
being within the Section, the suit cannot be brought except in conformity with it. 
They do not advert to the principle that a suit must be a representative one also 
before the Section is made applicable thereto. In this view the conclusions of the 
Bombay High Court do not seem to be sound. The Sind Judicial Commissioner’s Court 
has held, accepting the principle abovementioned, that a trustee suing his co-trustee 
for accounts cannot be held to be suing on the basis of an infringement of individual 
rights and so the Section will apply.^® The Allahabad High Court has, in an obiter 
dictum, doubted whether, when a relief claimed falls within the Section, there is any 
distinction between the enforcement of public rights and of private rights.^’^ 

It has been held by the Madras High Court that the mere fact that the 
plaintiffs in a suit are trustees • will not necessarily preclude the application of the 
Section if the reliefs sought relate not to the personal rights of the trustees but to 
the advancement of the interests of the institution itself by securing more efficient 
management.^® 


banker to recover trust money ■which he has mis- 
applied is outside the scope of S. 92.) 

8. (’85) 7 All 178 (183). (Suit by Mahomedan 
•worshipper to establish his right to eSect repairs 
to the mosque.) 

(’83) 5 All 497 (500). (Suit by Mahomedan wor- 
shipper for declaration that the alienated 
mosque property is still -waqf property and to 
set aside the sale.) 

9. (’82) 8 Cal 32 (40). (Such a right is a public 
right.) 

10 . (’93) 20 Cal 810 (816). (Reasoning of the 
Allahabad High Court appro'ved.) 

(’24) AIR 1924 P 0 221 (224) ; 47 Mad 884 (891) : 
51 Ind App 282 (P 0). 

11 . (’97) 24 Gal 385 (390). 

(’05) 9 Cal W N 594 (597). 

(’08) 1908 Pun L R No. 78, p. 218. (Suit by 
Mahomedan for declaration of a certain property 
as graveyard and for injunction lies — S. 92 does 
not apply to such a case.) 

(’19) AIR 1919 Cal 179 (180, 181). (Mahomedan 
worshipper can enforce his individual rights 
without resort to this Section.) 


12. (’78) 1 Mad 343 (348). 

13 . (’27) AIR 1927 Mad 820 (823). 

14 . (’22) AIR 1922 Mad IT (18, 19, 20) ; 45 Mad 
113 (FB). (The decision in AIR 1921 Mad 696' 
is no longer law.) 

(’06) 33 Cal 789 (807, 808). 

(’23) AIR 1923 Nag 298 (299). 

(’38) AIR 1938 Mad 92 (94); ILR (1938) Mad 39-, 
(Nature of relief prayed for is not conclusive and; 
exclusive test in determining applicability of 
Section 92.) 

[See also (’13) 19 Ind Gas 740 (744) (Mad}. (Sdz 
for removal of trustee, based on infrir^rieni 
of private right.) 

15 . (’92) 16 Bom 626 (628, 629), 

(’18) AIR 1918 Bom 134 (180) ; 42331x742, 

(’24) AIR 1924 Bom 518 (5 T?;. 


16 . (’10) 8 Ind Gas 920 fC-S? 

17 . (’28) AIR 1928 AZ 3 

18 . (’35) AIR 1935 73d 777 

avowed object of vxC-tZ. 3 3 
interests of the do'.-.r.xbox 7 
under Seciioe 92, ^ 


; 7 Sri 3 3 155. 
gfc: 51 Air 30, 

'575, (.A Suit tts- 

^ 5:rr,b:-.’-an/Ss 
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Where a trustee of a public charitable trust dies leaving behind him a widow 
as trustee and a next reversioner who would be in due course entitled to the manage, 
ment of the trust brings a suit against the widow alleging waste and mismanagement 
and prays for the appointment of a x’eceiver for the management and preservation of 
the properties, the suit is not for the protection of his own individual or personal 
7'ights. The plaintiff is not in the position of a co-trustee because even in respect of 
the private properties of the deceased male holder, the position of the presumptive 
reversioner is merelj'^ that of a person with a spes successionis. The analogy of an 
action allow'ed to a Hindu reversioner under the Hindu law to maintain a declaratory 
suit during the lifetime of the wddow cannot be invoked because, as regards trustee- 
ship, there is no difference between a male holder of the ofBce and a female holder of 
the office. The suit is therefore governed by this Section and must be in conformity 
with its provisions.^” 

8. Who can sue — “Two or more persons having an interest in the 
trust." — A suit under this Section can be brought by — 

(1) the Advocate-General, or 

(2) two or more persons having an interest in the trust, after getting the 

sanction of the Advocate-General.^ 


The first essential for a person other than the Advocate-General, to institute a 
suit under this Section, is that he should have an interest in the trust. Unless he has 
this, even the written consent of the Advocate-General will not be of any avail.^ The 
object of this condition is “to prevent people interfering by virtue of the Section, in 
the administration of charitable trusts merely in the interests of others and without 
any real interest of their own.’’” The Advocate-General is entitled to intervene at any 
stage'* and is entitled to bo heard.” 

Under the English Law, the plaintiff in a suit of the description mentioned in 
this Section was required to have direct interest in the trust.” This rule was adopted 
by the Code of 1877 and x'e-enacted in Section 539 of the Code of 1882, which thus 
required the plaintiffs to have a direct interest in the trust,^ The limitation of direct 
interest” was not thought exjxedient in India and therefore, by Section 14 of the Civil 
Procedure Code (Amendment) Act, 1888, the word “direct” was omitted.” The effect 
of the amendment is to widen the class of persons entitled to institute a suit under 
this Section.” But the interest required even under this Section as amended must be 
a clear interest in the particular trust over and above that which men may be said to 
have by virtue of their religion. It must be a 7'eal, s7ibstantive a7id a7i existhig 
interest and not merely a remote, fictitious or a contingent one,*^” though it need not 


19. (’39) AIB 1939 Mad 65 (65, 66.) 

Note 8 

1. (’17) AIR 1917 Mad 868 (870). 

(’20) AIR 1920 Mad 133 (134) ; 43 Mad 707. 

(’08) 10 Bom L E 87 (89). 

2. (’24) AIR 1924 P C 221 (223): 47 Mad 884: 51 
Ind App 282 (PC). 

(’17) AIR 1917 Gal 678 (678, 679). 

(’78) 2 Cal L Rep 128 (131). (Plaintifi mustshow 
that he has an interest.) 

3 . (’24) AIR 1924 P 0 221 (224) : 47 Mad 8'84.: 
51 Ind App 282 (PC). 

4 . (’67) 4 Bom H C R 0 C 203 (207). 

5. (1846) 4 Moo Ind App 190 (195, 200) (PC). 


6. (1819) 2 Swans 470 (518), In re Bedford Cha- 
rity. 

7 . (’89) 12 Mad 157 (160). 

(’82) 8 Cal 32 (35, 36). 

(’88) 12 Bom 247 .(266, 267). (Priests and wor- 
shippers have a direct interest to sue.) 

8. (’24) AIR 1924 P G 221 (224): 51 IndApp282: 
47 Mad 884 (PG). 

(’13) 24 Ind Gas 712 (713) : 7 Sind L R 129. 

9. (’05) 2 Cal L Jour 460 (470). 

10. (’19) AIR 1919 Mad 384 (396) : 42 Mad 360, 

(’20) AIR 1920 Mad 238 (240). 

(’26) AIR 1926 Mad 267 (268). 

(’93) 20 Gal 810 (817). (Mere possibility of an 
interest and of succession.) 

(’26) AIR 1926 Mad 466 (467). 
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be a direct interest in the sense that only a beneficiary can institute a suit Whether 
a person has an interest in a particular trust has to be determined on the facts bearing 
on the relation of the person to the trust with reference to which the suit is brought. 

• The following persons have all heen held -to have a sufB.cient interest within 
the meaning of the Section — ^ 

(1) The founder and his repiresentatives or persons of the same sect and form 

of religious worship as that of the founder of the religious endowment 
* for carrying on the sectional worship.^® So also are persons who have 

contributed to the fuiids of a trust, or who have devoted time and 
energy in the affairs of the trust;^® 

(2) Eesidents of the locality in which a choultry is situated and members of 

the community for which the choultry was founded.^® But this test of 
locality is only to be applied in relation to actual user of the temple or 
mosque by such residents. Mere residence without user will not create 
any interest in the trust.^’^ 

(3) Persons lawfully in possession of the trust property.^® 

(4) Trustees of the trust.^® 

(5) Beneficiaries under the trust^® such as persons entitled to' receive food in 


•(’05) 2 Oal L Jour 431 (441). (Presumptive heir 
o£ trustee has no interest merely as such, to sue- 
under this Section.) 

■(’09) 1 Ind Cas 995 (997) : 32 Mad 131. (Mere’ 
subscriber in a society has no sufficient interest 
to sue to remove office-bearers for misconduct.) 
■(!24) AIR 1924 P 0 221 (224) : 51 Ind App 282 ; 
47 Mad 884 (PC). . (Bare possibility that a Hindu 
might desire to resort to a particular temple is 
not enough.) 

■(’38) AIR 1938 Rang 339(344): 1938 RangLR276. 

11. (’23) AIR 1923 Lah 518 (519). 

•(’97) 24 Oal 385 (390). 

■(’27) AIR 1927 Mad 462 (464); 50 Mad 726. (Need 
not be personally aSected by any act of the per- 
son sued.) 

12. (’26) AIR 1926 Mad 267 (268). 

■(’21) AIR 1921 Mad 563 (564). 

•(’26) AIR 1926 Lah 100 (106) ; 7 Lah 275. (Pol- 
lo-wers of Guru Govind Singh are a separate sect 
from the udasis and have no interest to sue in 


respect of an udasi shrine.) 

13. (’80) 5 Cal 700 (705). 

'(’33) AIR 1933 Oudh 22 (24) : 8 Luck 266. 

(’21) AIR 1921 Mad 563 (564). (Descendants in 
female line.) 

(’20) AIR 1920 Gal 210 (215). 

•(’24) AIR 1924 P 0 221 (224) : 51 Ind App 282 : 
47 Mad 884 (PO). (Descendants in’ the female 
line from the founder.) 

( 12) 17 Ind Gas 589 (590) (Mad). (Persons of the 
same^ct and form of •worship as the founders.) 
(29) Air 1929 Lah 428 (428). (Collaterals of the 
founder have an interest.) 

(’35) AIR 1935 Pat 111 ( 115) 14 pat 379. (Dis- 
ciples of the sect.) 

14. (’25) AIR 1925 Mad 1011 (1012). . 

■(’32) AIR 1932 All 708 (709). • . 

15. (’20) AIR 1920 Mad' 238 (240). (So also a per- 
son who has devoted time and. energy in order 


to place the agairs of a chatram on a proper 
footing.) 

16. (’19) AIR 1919 Mad 943 (944). 

(’26) AIR 1926 Mad 267 (268). (Residents in the 
neighbourhood of temple and attending the tem- 
ple on important occasions are persons having- 
a sufficient interest.) 

( ’83) 7 Bom 323 (329). (Suit by member of Ohit- 
pawan community that other castemen have no 
right to enter temple.) 

(1900) 24 Bom 50 (54) ; 26 Ind App 109 (PC). . 
(Hereditary patron and residents of the temple 
property have sufficient interest to maintain a, 
suit.) 

(’10) 6 Ind Gas 835 (836):'32 A11631. (Worshipper 
of mosque can sue for declaration that a certain; 
land adjoining the mosque is wakf property.) 
(’34) AIR 1934 Pesh 57 (61). (Residents of loca- 
lity using mosque are persons interested to sue.) 

17. (’26) AIR 1926 Mad 466 (467, 468). 

18. (’23) AIR 1923 Mad 376 (377) : 46 Mad 300. 
(Heir-at-la-w of creator of trust in possession.) 

19. (’25) AIR 1925 Mad 820 (821). 

(1900) 23 Mad 99 (100). (Suit for possession by- 
trustee only but not by ■worshipper lies.) • 

(1900) 23 Mad 537 (540). (A worshipper and a 
general trustee.) 

(’35) AIR 1935 Mad 855 (856). (The mere fact 
that the plaintigs in a suit are in a sense trustees 
will not necessarily preclude the application of 
S. 92, if the reliefs sought relate not to the vin- 
dication of the personal rights of the trustees, 
but .to the advancement of the interests of the 
institution itself by securing more efficient 
management.) 

20. (’ 88 ) 12 Bom 247 (259). (Manager and priests.)' 
(’27), AIR 1927 All 518 (519); 

(’95) 8 G P L R 49 (51). (Pujari of temple has 

sufficient interest to sue.) 

(’98) 21 Mad.lO (13). , - - 
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('axqEXEaddE 

SI aaaoap xEnoisiAoad y) -(ig) pBj^r gx (ge.) 

('saix XEaddE oj^ — papioap 

sansst XaEuiraixoaj) -{zzz) 555 H M gjng i (xgsx) 
(•axqEXEaddE qon sanssi .JaEniraix 
-aad no noisioao;) •(xeo)(888) A88 seq pnj X5"(8T.) 
(•axqEXEaddE qon eaaoap e ni passaadxa qon noiqEoip 
-ntpE ^aEmraiiaa.!) •(lXY)(999)999SEOpni gi (6x.) 

(•axqEXEaddE 

qon SI aapao xEqnapioni) ’(gix) 69? TEQ 81 (T6.)' 

(•noisioap XEqnapioni .^XEJsni 
E qsniESE sag XEoddE,oii)’-(99x) fg^’mo’e; A (88.) 

(•aaaoap e qon si jCsasAoaqnoo ni saaqqEra aqq 
jo.inE Snipioap qnoqqiAV qnq qanoQ aaAiox jo aaao 
,-ap apiSE Sniqqas .Xx^JQtn XSI 'S J 0 pEin pnEraaa jo 
^ep^O) •09T*9Ea 9 : (69?) A9? ^Eg; 956 I HIY (95.) 

(•uoinido qons raoaj XEaddE o^ — nois 
-loap oq .fiESsaoan qon sqniod no noinido passaad- 
•sa qanoQ asAiorj) -(gx?) ‘sx? qErj 6x61 aiY (6T.> 
(■PEIIPPJ s{ noiqipnoo xjjnn aapao on si. 
aapao xEuoiqipnoo) •(XEO)’( 62 A) 2 ?ASEOPni Zl (XI.) 

(•axqEXEaddE qon 

SI passaadxa .CxiE'ig !)on noiqEoipntpE iaEnranx. 
•TO) -56 a a Seh 8 : (A86)‘ 986 eeq P^I 9x'(6T.)' 

(’XEaddE 

qnaAaad qon xxj*^ noissaadxa xEraaoj jo aonasqy — 
aaaoap .XaEniraiiaaa) \fiz) IEQ 9X6X aiY (9X.)' 

CA? ’S ^span 

saraoo qi ssajnn axqEXEaddE qon si apoQ aqq jo 
Si'S J 0 pnti aapao) •(006)86 X°eeh'656X HIY (65.) 

(•passno 

-sip AVEx aSEO pnE SAvaiA jo qoignox) — axqEXEaddE' 
SI pnE eaaoap e si noiqnoaxa SniiEqs aoj aapao)- 

• 50 ? qEo; XX : (oex’oq sbx) ASXqErf 086 X aiY (08^) 
(•aaaoap aqq ni paqEaodaooni ssajnn ajqE 
-XEaddE qon XX 'H 05 ^0 ^spmi eaaoap qnanqEqsni. 
Snisnjaa aapao) •(X86) X86 ^Eg; ggei 'STY (85.)' 

(•axqEXEaddE qon pnE aapao yfaoqnooxaaqni he si 
aaaoap XEng puE ifaEurraiiaad naaAiqaq passEd aapao 
— qms noiqiqaEj) -(geb) ?69 HY A86X SIY (A8.)‘ 
(•qins E SE papaESaa aq qonnEo os pnE noiqiqad. 
j£q paonararaoo Snipaaooad aqq aonis aaaoap e qon 
SI ‘qoy sqnaraAiopnxg; snoiSfxaa n'pnijg; SEapBjy 
0q? JO (z) fS ’S ^apnn aSpiif qoiaqsici jo aapao) 
•(a .5) XA5 PEH A9 : (AOX) 80X PER ?86X aiY (?8.)' 

'v.idns ‘(s) z noiqoag eag 'fr 

[(•aaaoap e aq 

qon jCEm noisioap qSnoqq gg ’g aapnn jEaddy) 
*{255) 855 p’eh 656X HIY (65.) MASAVoq sag] 


eAEq SE sjegqEoi qons ni A[uo peddE ueo eq *a8q!)m|[ g’noiqEuiui 
-je^ep qons Aq fdpdffv riidsxda'p'o neoq 9AEq qsnm gnqEeddE eqq ’g 

‘puE ,f„‘qxns eqq nr fis.Ldao.ipioo s.wf?mu eqq 

LTQ 


aaaoaa aYMioiao Hoaa aYaaaY 


(•sajoap aqq jo 

■flioSans m spnnojS aqij o!} jfidmis I'Eadd® 

.^onnBO -(815) iT5 ra TSdl HIV (IS, ) 

•(8eS) 5SS Jno£ rj ivQ g (80.) 
•(906) 006 I®0 (L6.) 

•(TS9) Lf9 TO 81 (T6<) 
■(0 3) S5 ddy pui 51 ; (gos) 108 I'^O IT (S8,) 
■(S09) L69 raoa; 81 (?6,) 
(•paMoiioj Qfx p^H i) -(559) 0S9 raog; SI (68,) 
•(991) I9I raoa i (88.) 
•(I6I) ?il IIV LI (S6.) 
(•a^qresiTOcp'B — a['BS jo .f^^ip 
-i[BA aq? 01} SB gnipng 'fsnregB peaddy — passrnr 
-srp noi!}draa-ajd ioj ^mg)' ‘(igi) sgj qy g (18,) 
.(qBaddB ijonuBO aqg — jaq 'jsat'Bg'B Zaa:j^tip'E sb 
5nipar.g; — paaioap noi'jBJBdas iBioipnf aoj !}ms 

'B.ejrM) •(108) 966 •A ‘f8 'OR U T:’ana:’?06I (Vo,) 

•(806) 906 I'BO 9 (08,) 
•(88) 98 Jnof rj pBjy g (ge.) 
(qBaddB gonnBO aapna^ — passttnsip noiffdtna 

- 0 jd joj i^mg) ’SSI -d ‘zf "oR 03 nn j zi6l (6I<) 

•(69) 69 SaBa 6861 HIV (68,) 
•(06 ‘61) 81 qpnO 8861 HIV (88,) 
•{a a) (II9) 909 IIV L (S8,) 
.(•BqBoipnlsaa sb papjBgai aq qon Ibui (fsniBSB 9 jb 
qoiqii sanssj) -(qBfi) (xgoi) 0801 sbq P^I 6 (ll,) 
•(6) ISM 81 (OL,) *SI 
•(P'BH) (81) ^I SBO Pni 16 (81,) *21 

(•OQ) •(8If) m P^M 1661 3IV (IS,) 
(■^na^adtnoo 

•SfiBaddB aq? aaqfjaqAi aas O!} ‘oi} paqoo[ aq pinoqs 
pajoni) MBf JO uoisiAoad aqj jon puB aepao jo 
aanBjsqng) ‘(pBiy) '(81?) 8?? s^O P^I 61 (81.) *11 
ClPa ‘LII IIV 16— ratq jsniBgB 
BjBoipnC saa sb ajBJado qiAi noisioap sb aaaoap 
qons qs’niBgB {BsddB ubo puB ijiBd paAataSgB 
■sr aopnaj^ — sjuBuaj joa puB saojaradoJtd aq oj’ 
•sjTiBnaj lnip[oq !}anoo — jnBptiajap Bcaaoj oad sb 
aopnaA Snraiol ijaaa jo saBaaaBaojsjuBnajqsaiBSB 
qins SniSnijq aapnaA paoipuBfj — qsaaaqm siq 
Sninas paoipnB-i) -(386) ?86 IIV 6861 HIV (68.) 


*(698) 898 IIV L86T 3IV US<} 
•(L8) 98 a A\ 86 (5L,) 
*(998) 998 a M q^^ig i (ig.) -Ql 

*I0L TO 69 ••(6L) 6L TO pnj 891 (98.) 

•(L9?) ?9? race; L (88,) 
..-squBpnajap-oo,, *11 -g oq saqojq aag *6 

*058 SBO qpno 91 : (668) 868 sbq ptti 06 (81,) *8 
{’panoiqsanB SBAi .fonBnaq siq eonis jBaddB ubo 
9H — noissassod aoj aasBqoaud aaSBgqaout b iiq 
p.TOtpnB[ stq qqiAi gno[B pans SBAi qsaaaqui ^oub 
- naq b jo aaaajsuBij^) -(pe) 06 FO 8661 aiV (86,) 
(•ajqBUTBqniBni .taquiaui aoiunl i!q [Baddy 

— qins JO [BSSTuisiq; — aaqtuaut aoiunC jo anoABj 
nr JO jaSBUBUi jo jnoABj ui aajoap joj ja,CBjg[ 

— papBa[dtnr os[b aaqraatu jornnf — puBj paSBS 
-qioutjoquajjoj jaSBUBtUiCq qing — ,J[iraBj npnig; 
quiot JO jaSBUBtu jo anoABj nr aSBSqjopj) ‘016 

p^ivi (i86i) a t: I : (e?8) s?8 p®h L86T aiv (l8,) 
•068 S13D npno 91 •• (668) 868 sbq puj 06 (81,) *A 

•(6L9) LL9 IIV ?S6I aiV (?8,) *9 
(•[BaddB puooas m paqoagB aq qouuBO sqqSiJ 
stq ‘gtquiBjd 2q [BaddB qsig nr papB9[duii Smaq 
qon apj — [BaddB qonuBO ajj — g quBpuajap jo 
jnoABj nr eaioaa) *(60?) ?0? TO 8661 aiV (86,) 
(•[BaddB qonuBO paAapggB 
qon nosjaj) -(eos ‘?05) ?06 8661 aiV (86,) 

(•miq qsniBgB Sf sSnipng aqq jo ano qBqq pnnoaS 
eqq no anoABj siq ni noisioap b qsniBSB [BaddB oq 
qqSiJ on SBq Xp'cd y) -'(88) 88 IIV ’?I6I aiV (?!,) 

(•giqntB[d 

saAaijgSB noissassod qniot SnipiBAVBqnqaAisnpxa 
gntsnjaj eajoaa) -(158) 068 TO ?66I aiV (?6.) 

•66 P-BR L8 •• (691) 
i9X SBQ pni 51 : (666) ?66 P^R 6161 aiV (51.) 
•ITS PBR 9? •• (08) 6L P^R ?66I aiV (?6,) 
•(qi^T;) (189) 669 s^D pni f (60.) 

(•[BaddB qonuBO 

quagy — qsaqnoo inojj gniMBjpqqiAV [Bdiontag; 

— qnagB pnB [Bdionnd qsniBgB eaioaQ) *95 -ojq 
oanna; 9161 : (li6 ‘OLZ) Ol’s 9161 aiV (91.) 


qons GsnBooq Hi'guoods pa's Aqejsqq fdiodffv Hids.iddfV ijon ‘Hipdif ‘sr eq Gsn'Boaq 
.g^sSnrpng Gqq jo ggjogp Gqq ^sureSv pBQcid'B jo !)q§rj ou sirq Qq ‘carq qsnreg'B pnnoj g-tc 
•SG nssi Gtaos qnq Aqjud v jo xnocivf ui ripjniosqv si GGJOGp b gjgp aa noiifBoipnppB 

•Gqq AqBGJ ^BqAi. ggs puB GGJOGp Gqq purqoq o§ Aboi SGiqjBd Gqq Gsodjnd siqi) joj puB 
^^‘pGJspisnoo Gq qsntn otjoj Gq;} ^ott puB ‘!)UQmgpnC eqq puB ggjogp Gqi) jo doiivpqns 
•Gqq ‘AqjBd b pdffv Hidsxdapv snqif qiM puB v'^voi'f^nt sd.i sb G!)BJGdo ((iav noisioGp 
•B jGqijGqM qno pnq 0 :} jGpjo nj p^^squBpuGjGp jGqqo Gqi) puB gi!fniB(d Gq!) nGGM.!)Gq 
-QSBo Gqq gno UGdo puB (BaddB (jonaBo vfvotpnf S9.i sb Q!)BJGdo qon qiAA GGJoap Gqq 
inoqM. qsniB§B qiiBpnajap viLuof oXd b 'snqj; g^qins Gjnqnj Aub nr raiq qsniBoB 'o^voi'gnC 
■S9.L SB aqBJQdo qiAV qr ssG(nn nosjsd b p9fft> Ups.idci'pv oq ptBS Gq qonnBO norsroGp 
-B qBqq Gjni (BJQna? b sb piBS aq Abcu qr noiqrpnoo pnooGS eqq oq pjB?GJ qqi^^ 


g*sqnBpnGjGp sb 

-aprs jaqqo oqq no pnB s^rqniBqd sb sprs guo no paSnBJ SGiqjBd nGGMqoq sqndsip ui oq 
'Oq jBaddB ‘sSuipBajd aqq mojj ‘qorqM. sjaqqBcn asoqq gjb ,,qrns aqq nr AsJQAOjqnoo 
nr sjaqqBtn^^ spjoM aqj, ^-qr qsniBgB (BaddB jo qqgiJ b QABq ‘GQJoap aqq Aq paqoa^B 
^(QSJQApB GJB Aaqq jr ‘ssrqjBd qong -sqnBpnGjop puB s^iqniB(d sb apis no psgnBj 

,SJB oqAi A(no snosjGd Qsoqq oq sjqjgj noiqrpnoo qsjg Gqq nr „saiqjBd ^ pjOAi. aqj, 
g-9G.TOGp Gqq JO qjBd Ajgag mojj qon pnB mrq poqoG^B A(9SJGApB 
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•(2.95) 995 TIV I (92..) 
•(T85) 2.55 a AS. z (9981) 
(•pBap SI JsiigonE ijSnoqi} ^EaSd'E q!)iM pasoojd 

'n'BO ijn'Bipcia'Bano) '(SOf) TO? 9T6T aiV (91.) 

•0L6 

■p^H (2861) am ‘-(gTS) 8?8 P^H 2861 aiV (28.) 

(•p'Esp St Sijtt'Bnsdd'B aaq!jo aqq jo eno 
eqi) pgjosg'B !>oti st paijoagu .JpsaaApB 
V JO jqgp aqi) -(xsi) ' gxi. Tnog; ZZ ( 86 .) 

•(895) 895 8161 aiV (81.) *21 

(•aaioap aqj jsniTjS'B 
X'Gadd'B nijo aq asBo v qotis ni put? aajoap qons 
iCq pajoag'B .?jasaaAp'B .Cji'eai aq ‘asBo v jo saon'Ejs 
-ranoato aBijiioad aqj aapun ‘Avm pass'ad naaq 
oA'Eq oj aBaddu iC'Bin aaaoap 13 anoAUj esoqAV ni 
itosjad V U9A9 ‘aonaq pn^ aaioap <8 jsni'BS'B jBaddB 
TfEo oqAi. oj SB aquosaad jou saop apoQ aqj j^qj 
pnnoiS aqj no spaaooad !jnamSpnt aqj 'jug — apoQ 
■eqj aapnn ajqTSSod qott st 3atpng aiain b qsntBST! 
XBaddB nB jBqj puB ajnjBjs aqj ^q pajjiin.tad ji 
ajiio saif jBaddB hb !)Bq!} iioi!)isodo.7d aq? sttiJigB 
?I — siq? uBaui qon saop ajoqAV b sb pBai qnatn 
-SpnfaqqqBqqpaqqiuiqnsstqi — iiioabj s,.^qiBd aqq 
ui st jjasqi aaioap aqq qSnoqqjB Sntpng b tnoaj 
•sag jBaddB ub qBqq qoaga aqq oq suoisioap jbio 
-ipnt .Cq paqBajo naaq SBq noiqdaosa nB qons qBqq 
pnB aqnqBqs aqq jo oinqBaio’ b si jBaddB nB qBqq 
•aim aqq oq notqdaoxa nn st aiaqq qBqq SninBaui sb 
paqaadjaqnt aq oq ajqBq aiB qoiqAv qnaraSpnf aqq 
nt snotqBAiasqo aiB aiaqj;,) -{ 962 ) 102 I'^O 59 (98.) 

•(T5T) 05T a 0 H a Al N ? (52.) 
•(052) 612 H A\ P^« 0T6I (OX.) 
(•noiqBagdrai ^Iq iqiBd qsntaSB BqBOipnC saa sb 

SniqBjado sSnipniij) -(sgs) 0989'ca2T6TaiV (21.) 

•(P^n) (81) 91 SBO pni 15 (81.) 
• 5 ? 'OM sa tttia 5T6T : (85T) 251 stJQ pni 9T (51.) 

•(T5) 61 1^0 9 (18.) 
(•uiiBp s,qnBp 

-najap jo noiqBSan pagdini) -(gj,) gi gv 8 (08.) 

•(a a) (109 ‘009 ‘66?) 26? TIV 5 (82.) 
•(926) ?26 P^n 956T aiV (95.) 
•889 P'BK 2? •• (069) 689 P^K ?56T aiV (?5.) 

(•noiqBogduti Xq 

aonajep siq SniAiqBSan qnq qnBpnajap jo jnoABj 
ut ^iqnajBddB aajoaa) ^(889) ?89 H M I'^O 6 (90.) 


(•qnBpnajap aqq qsniBSn qoBj ni Bniaq 
qins Snissimsip noisioao;) '(e??) 2?? P’^M 08 (20.) 

•(6TT) 2TT nV 15 (66.) ’91 
•(889) ?89 a Ai 1^0 6 (90.) *51 
•(605) 905 I'BO 9 (18.) 
(•aaioap aqq ni paipoqraa 
raaqq qa3 pjnoqs oq sSnipng qsniB’gB jBaddB 
oq saqsiAV iqiBd b ji) -(g a) (ess) 6T8 I'BQ 9 (T8.) 

•(809 ‘509) 269 uiog gx (ge.) •?! 
[•(9?9) ??9 T^O IT (98.) ass qng] 
[•(69) 89 P-BH 9861 aiV (98.) e^S] 
•(81?) 81? Tl'Bg 6X61 aiV (6X.) 

(•oiqB 

-inoABj aaioap ji ‘sBntpng asiaApB qsntBSB jBaddB 
oq pnnoq qojgj -(gos) 805 £ a tnog 688X (68.) 

•865 £ a mog gggx (gg,) 
•(?X?) 5X? a 0 H a 2A K 9 (82.) 
•(a a) (95 ‘?5) 6XaOHa2AM9 (82.) 

(•jBaddB 

qonnBO ‘naAiS st qnamSpnt on moqA qsniBSB 
qnBpnajap Botioj oig) '(gg) 98 aAiq?ng 85 (92.) 

•(56 ‘X6) X6 Sbu 8X6X aiV (8X.) 
•(8X9) 8X9 P^H 9X6X aiV (9X.) 

•(88) 88 IIV ?X6X aiV (?X.) 
•(825) 925 1^0 9X6X aiV (9X.) 
•95 P®H 28 : (69X) 
29X SBQ pni 5X : (965) ?65 Pi^PI 9X6X aiV (9X.) 

(•jBaddB JO qqSii b pBq esBO stqq ni 
^qiBd qons qBqq pjaq sbm qt as-bj asBo aqq 3niiap 
-isnoo laqjB ‘laABAion) -(889) ?89 R M. I^D 6 '(90.) 
(•qnBpnajap ;Cq paddB loj pnnoiS on st aaioap aqq 
nt paipoqraa 10 paijdrai qon qgis Bnisstrasip qnera 
.gpntni sSniprag) -(e'gs) 898 P'8 h‘? 56X aiV (?5.) 

(•sqoBj niBqieo jo sSng»ng no jBsddB 
qonnBO qnBpnajag — noiqoB jo esnBO jo qnBM. 
aoj passinistp qmg) -(908) 908 ^'^a 9X6X aiV (9X.) 

(•X28 PBH 056X a I V tooij 
S niqnassia) -(995 ‘fQz) ?95 P^H 856X aiV (95.) 

•(6?X) 9?X pBK 2 (?8.) 
•2X9 X'Ba 8 •• (289) 989 4^a 656X aiV (65.) 

(•qoaga nt paqnBiS 
naaq SBq ‘ojbs jo iiBqs loj •3^a ‘laiXBid osoqAi. nos 

•aad jBaddB o^) -(xex) 06X q'^a 086X aiV (OS.) 

•(968) 968 q'Ba X56X aiv (X5.) 
•(098) 6?8 q'sa X56X aiV {X5.) 


€q !)onn'co eAiq'Bquaso.xdQi •['cge]; siq .xo qms oq!) O!) Aqinsd u qon si oqyw nosiod 
v poopuj ^^•Goxoop oqq Aq ydpdffv fipsxdapv si oqAi qins oqq oq Fi^xvd y ‘I 

— uoiqosg siqq jopnn poddis oq pa'[qiqno 

OX'S snosxod BniAiopoj eqq qxjqq S9]diouud luxoneS oAoqii oqq raoxj Avonoj \\ii\ qj 

g^-qi qsui'cg'B x-Boddis jo qqSix 13 oxojoxoqq s-nq Q puis pxoA 
SI •xnoA'Bj siq ni qnomngisss oqq quqq soqdtai Apx'BSSOOon ‘q jo xPoaisj ni si qi jo ootsj oqq 
uo qptioqq ‘ooxoop oqq ‘Q qsnreg'B possimsip pmi gr qsui'Bg'B pooioop si qins oqq pnia ‘pioA 
S'baSl q oq quoranSissB oqq qnqq Saigoqn qqop oqq uo q puu g; qqoq sons (j puB (j oq 
noqq pa's q oq qsiq qi suSissn oqAN. gr oq qqop u soMO y oxoqAV ‘snqj) •podd'E jo qq§ix siq 
osoj qon soop oq osiio t 3 qons uj •squ'cpnojop xoqqo oqq puu giqure^d oqq qsureg'B sn qqSix 
siq soAiq'Bgon Aq'cox ‘qu'Bpuojop Aqxisd 13 jo anoA-Gj ui Apxiquo si qi jo oonj oqq uo qSnoqq 
‘uoisioop 'B oxoqAi S9ST30 oq Aura oxoqq qng; ^/qnoqu poddu oq guiqqou si oioqq oxoqAi 
■['Boddu ou oq uuo oxoqq quqq uoiquxopisuoo osuosuoraraoo eqq Aq ejquuiraxeqop si ■[uoddu 
Aura oqAS. uoiqsenB oqq^^ qSig; uqqnojuQ oqq Aq poAxosqo 

uGoq suq sy pj’oo.xoop eqq jo qxud ra.xoj qou op puu ui poipoqrao qou oxu sBuipuq 
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•(les) sfz raoa z (ll) 'lz 

(•I'B 0 dd'B qounBO qms jo ^'Bsodsip 
aaijj'B 03 j 9 jsnraj,) ’( 88 ?) 88 ? 3 A\ 8 T ( 5 L,) 

(•OQ) ‘(iOT) 901 a M ^9^8 ST (li,) 
(•sijn'Biiedd'E s'b saojejsu'EJif smo[ 
gq ss 0 [nn I'Badd'B 'jouu'bo qins jo t'^sodsip 
easajEurai) -(68?) S8? S A\ 91 (TL.) '9Z 
•(i8) 98 a M 8S (QL,) 
•(i89) 989 9'Ba i,T6T aiV (i,T.) 'SZ 

•(i9T ‘99T ‘991) T9T ^03 6 (98.) 
(‘I'Eadd'E aajaad ubo aapto^ — aoS 
-ESijaota ifq paig ^'Eadd'B oj^q — pass'ed aaaoao; — 
papraidrai !)ins Snipnad jTqaadoad jo aas'cqoan^ — 
aS'Bg'taotn'no ?ins) ’(OTg) 0?9 ^'^3 986T aiV (98,) 
'{888 ‘A88 ‘988) 8S8 mog 8 {?8.) 
•(851) T5T a A\ 91 (Ti.) 
(q'Badd'B aqij anmifnoo paAionB stja^ irosiad 
qans ‘asBO siqij ni) -(oss) 8?5 moa 5 (8i,) *t'Z 
(q'Badd'B ubo iCijaud “B aapnn 
SuTTniBio nosaaj) •{OT?) 60? P'^TM 8T6T aiV (81,) 
■(98?) 98? a A\ SI (li.) 

'(585) 185 IIV 55 (006T) 
•(i85) 985 IIV 8T (96.) 
•(981) ?8T M Ai IIV 888T (88.) 
(■S!}rasjoaa!fstgaaaq!}nTp3jain0 aq offauiBn siq Sm 
-M.oqB !^noq!^tM. paijijinip'B aq !jou aMC^Biuesaid 
-aa pESai ^ liaddy) -(isi) 88T a Ai ^9^8 9 (99.) 

•(8T8) 608 IIV 8T6T aiV (81.) '£2 
('O'a '0 ‘T 'a 85 •O^sP'^n^BM'Bapq^mqsni'Bg'B 
IBaddB !}onnt!a spaB^^^ jo ^anoQ .Tq paiinfi^jsqns 
giqniBij) -(88?) 98? 9861 aiV (98,) 'ZZ 

('9i9 nv 8T ai 

grtiod aaq-fOUB no painaaaAQ) '(885) i,85 IIV ? (58.) 

( ('165) 065 IIV 81 (0681) sas— sijsoo jo 
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aajoap ajard xa apisn jas oj 3niiTaq ifnnpnajag — 
ejacd xa passnd aajoag) -(s) T qsoa 986T aiV (98.) 

•(?TTT) ?TTT pniq 256T aiV (25.) 
‘(896) 596 P^H 056T aiV (05.) "ZT 


‘ggx noii)09g 0!) XT ostb sag j'ceddTj 

u'B 'qras 9qq ni 99.T09p 9qq si qoiqAi ‘99.T09p siqq qBaTOpU ‘y?qsnoiAqo pau 09.T09p qnnigiJO 
oqq s9p9s.T9(Jns 99.i09p p9pnottn3 uy — 'aaJOGp p9pn0iua iqBaTBpa x'BQddY 'BP 


„M9qqo oqq jo noiq'cSo.iop ui gniquagclo st! uoq'cq oq qon 
qsnm moqq jo ouo ‘oqnq'cqs j?q pgpiAo.id o-tu soipomo.T OAVq jo sSnipoooojd OAVq ojoqAAj^ 
^^‘punJinwi'Dg; 'a pvsvx^ m'lipnCy ar “f ‘pooojq'uj^ Xq poqtqs sy 'opoQ ojnpsoo.Tj; 
IT^TO ‘81 ''3 6 '0 psqdd'G qon snq oq 9JoqAV sostio ut Aqa-cd oqq jo oonuTyoddy-noa 

oqq JO uoiqsonT) oqq gaissnosip raojj poquoAOJd oq pjnoqs qJtiOQ oqiiqoddy oqq AqAV uostjoj 
poog An'S oq oq moos qon soop ojoqq 'opucn OAuq oq qqgno qjnoQ jiiiaq oqq qotqAA jopjo 
An'S gnissTid jo sjoAAod opiAA snq qjnoQ oq'cqoddy oqq qoiqAA jopnn gg “}I IX ^0 P 
nj g^^gni.TOoq oqq q-c qnr’pnojop oqq jo GonuiT?oddn-non oqq joj osn'co oqq jo Aonoiotqns 
oqq JO noiqsonl) oqq oqni joqno qonnno pno? ‘ni qoj oonoptAo oqq pnii Avyj jo noiqsonb 
oqq no Fiiuo osno oqq jo sjpmtc oqq jo noiqujopisnoo ti oq poppiisox st qjnoQ oquqoddy 
oqq qtjqq Ajoraun ‘aaoia Ajuiqnoo -c pjoq 'pmiq joqqo oqq no 'qjnoQ JoiqQ 
oqq pn'B ‘sqjnoQ qpiH noogmig; oqq put? pnq'cq'cqy 0 q([, ^.j-oon'ujuodd'u-non joj 
osnuo oqq jo Aonoiojqns oqq no noisioop qsojj y joj igp noiqoog Jopnn jo gg •qj 
‘TX •Q ‘ispni? 0ST3O oqq pniiaioj 'Ajyssooon ji ‘pnu noiqsonb oqq oqni og uvo qjnoQ 
oqyqoddy oqq qyqq gnipjoq ni oojgy ‘qpnQ Jo q>TOOQ joiqQ oqq pnii noognng; pmi pnq'uq'cqy 
JO sqjnoQ qSjH 0^? qdooxo ‘sqjnoQ qSiH oqq qy ’qiitod qyqq no juijq-oj joj osno oqq 
pn-Binoj oq pn'B jjosqi jopjo vj.ivd xd oqq jo Aqoijdojd oqq noiqsonb oq qjnoQ oquqoddy oqq 
JO JOAiod oqq oq sb noinido jo qoignoo u si ojoqq ‘oojoop opivcl xd oqq qsniugi? pojjojojd 
si j'Bodd'B U'B Apjo pn'B gp •'g 0 -q jopnn pojg si noiq'Boqdd'B o« OJoqAA qng; 

g^‘jopjo djxvd Xd oqq jo Aqoijdojd oqq jo noiqsonb oqq oqni og oq qjnoQ 
oq'Bqoddy oqq joj qnoqodraoo si qi ‘sqijoni oqq no gnipng on si OJoqq pn'B soiqj'Bd jo qjn'Bjop 
ni possirasip si noiq'Boqdd'B oqq ojoqAV qng; •joqqon'B qon pn'B poAioqoj oq qsnni q'sqq 
A'bm q’Bqq j-BJonog ni si qi ‘A'baa j'BjnoiqjBd ni Aponioj oqq qno sqniod avbj oqq oJoqAV 
pn'B opoQ oqq ni joj popiAOJd si jopjo oqq qsni'Bg'B j'Bodd'B jo A'bav Aq Apomoj ■['Cioods u 
esn'Booq ‘uos'boj qqiAi oou'Bpjooo'B ui si siqj, g^'oonopiAo oqq pn'B M'S! oqq no osbo oqq jo 


aaaoaa avNisiao woaa avaaav 
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--J JO 

-- SI (68,) 

- .. YJiiur.o fuvp 

"''“I 

- “ .'~i75WJ0,-)p^fj[03U0Q) , 

•' .: v' T'^ss ieoT mv (is,) 

^ .■/::-!rtjoj(I yj snoij 

• ■ -77-"n pooS sr oojoo'p 


w'v ? rOS tnoji gggj ^ly (gg,) 

■ i?:Tj!,iUo oqj ni poig oq oj 

prr 7-"rr-t :-i‘(oOS)iGoaii69 (Lisi) 

" -i~”i:i7:(80T)L0IOd[TGGIHIV{l8,) 

(‘osuuoacItnoD 

-'“t; „’r r-rrr^^ ?c pjtJAvy) -Qiz svq qpoQ gs 

- ?r: rr:. -:fr qpno SoGI aiv (ge.) osjo s»3g] 

- ™-::: -i tio-'UJojt ‘(9GG) PIG 0 ^ K T- (8881) 

(•?ms ojBawIos v Aq X[uo jnq 
rr-:— ;•:! spij t: ,Iq opisu joa oq ijouura ODjoop 
— ~:0} 'ii raoa 98 : (bog) 899 stiq ptij xi (iT.) 

•(Gig) Gig i»-o 9GGI aiv (og.) 

{•g osnAiio-qna jopnn 
pr^-rq jToMy — 'janoQ oqj jo tioiaiogp Ativ ,{q 
-r:qc oj pm; ooiioprAO oonppi: oj qori qnouiKuSy) 
■168 ijonri 0 ; (8GT- 'ggr) igi- qpnQ ggGI HIV (GG.) 
{qrDadu^Iqoojoapjuosnoojo .IjiptpiA nSncTuit nra 
rjotrrj^ — oaiinoaclutoa joj qo'S OAt:o[ ojp — aartop 
-lAO .tatissoDoit pm; uoijoodsut irooi jojjr qanoo 
JO noproop ,Cq opiqn oj SntotuSri soijand aoniui 
JO Fabprofj) -{[tv) (ogg) isg sro paj o^r (bs,) 
(•poAvoiioj *i,is K M I^'O S 
'iroddii nr ojni onob oq jounvo oojoop quos 
-noo JO .^HpiicX) ‘([t’O) (lie) OIG soq pni c (tl.) 

•(9i8) LLS JST A\ FD 9 (lO.) 

(•qutp 

-nojop JO qjro .Iq pnnoq oq oj StitoojSn ptqntrid 
no ODJOoa) -(niTl) (192, ‘09i) SPi P«i’ 8 i'( 8I.) 

(•oojoop oaruioadutoQ) 
*8 ONOH tin^TgrCI : (SQG'lQG) iGGSi^D pui 91 (51.) 

‘911 ^'■'1 s 5 (ns) COS gggi hiv (gg.) 

'{SGGt P IITA uojinauoduioo s.noru 
'os won^) '(Oi) 89 niofi CGGt HIV (GG.) 

‘(or) CS tnoff 9G0T HIV {9G.) 
{'Fbtiipmj aojjn iOT Od TSGT HIV 


sv ormig) -(ga) (595 'jgg) jgg g ^ ggg-,- ^jy 

■(OOi) 969 pm IG6I HIV (IG,) '9 
'LGl H H PPS 18 : (8Z,l) iil pnrg j,g6t HIV (2.8,) 

■gG8 a n pps 9 g His) gg p^is ssgt hiv (es,) 

•og ntiouorav -g -og ‘(gp) i£ qg j (ggSl) ‘S 
•(OOi) 969 pm IG6I HIV (IG.) 'P 

•(EOS) OOS PO 6861 HIV (68.) 
•imjqpjo^ -A ■npipoH *681 H d, OI (8681) 
•uAvoaa - A ranpiy ‘Oxx) gqq ^ 0681 (O68I) £ 

•68 a H Sm ST .'(29) 99 StJH 8T6I HIV (81.) 'Z 
, /(sgg) T'9S PO 2.I6I HIV (LI.) 
•uMoaa -A ranpiy ‘(gqx) 9II H Ai 0681 (0681) *T 
SI 

(•pOAWIIOJ 

‘9G st’D pni 8) '(PO) (GP6) 016 SEg puj gj (ex.) 

{•qanog joavoi jo sSnipooooad oqq qqSri qas 
oq qqSij srq qanog qSjH) ‘(OLS) SLS IIV 81 (I6,) 
•(PO) (LG) 9G SEg paj g (oi.) "Z 
•{5G8) 0G8 TO LT6I HIV (LI.) *1 
PI 3PN 

[(•poqoopn S[ quEpoddn oqq qoiqAi Aq aon A^fivd 
■n Aoqqion si quE[[Dddc oqq qoiqA\ oq sqnEpnajop 
aoqqo qsntESE se ooaoop oqq jo a\oiaoi qnonb 
-osqns E ,Iq poqoopo qon si sqnopnojop oqq joono 
.Cq quoddy) •(6G8)SG8P0fGGIHIV (IG.) aas qngl 
['STG H n SviZ 8G Hni) 8TT Sm G86I HIV (G8,)' 
•(n-O) (SOS) T08 sEg puj g (oi.) osjv oag] 
(•quotnpnotm: oqq ni aojao oq .Coni {Eoddo qons 
JO punoab .Cjno oqx) *(961) IGT IIV 8G6T HIV (SG.) 

(•qstso oq poranssE 
SI {Eoddn JO qqSij oqq qoqq SAvoqs .IqjnjojEo 
p’roiqnq 'lEoddii jo’ qqStj oqq OAiqESon oq saEoddn 
tiotsioop siqq qqSis qsjg qq=’) -(GGI) IGI IIV ST (86 .) 
•GG H 1 Se^i XI H 68) L8 8Eg[ giGl HR' (SI.) 

■(606) 806 TO G8 (S0,> 
•(L09) 509 K Ai PO 6 (SO.) 
•(059) 9T-9 pi^K To (TO.) 
•(poA\o{ioj 'go9 

K A\ HO 6) '(IGI ’OGI) 881 anop rj jEg g (90.) 

(•ooaoop xEniSuo 

niojj soq jEoddE on piiE pgx ‘g aopnn 10 aaoia 
-01 Xq popnomy) ‘{CLS) SLS HO 1861 HIV (18.) 


^•piiip 030 O.Tcl |i!ioipnI .toclo.qd v Aq opisn qos oati Aoqq liiun pun ssD|nn ‘uoiosp asqgo Ann 
sn son.vncl oqj uo {?nipuiq pun pipiA sn o.qn pun p0|qqqnodilnnn opnru ‘opoQ sqq jo Aor[0(i 
oqq Aq ‘o.tn 'quosuoo Aq oq oq poqsqqnqso nooq OAvq Aoqq oouo 'soojoop qqn pun jqocldoqso 
un sn soqn.xodo quosuoo Aq quomSpnt n ‘A]pUip.T 030 Y ,qnoddn 30 qqSia .iioqq d 7 i oatfi sapis 
t|qoq qnqq sj ooioop qnosuoo r- ui poAqo.uii quoutoo-iSn oqq aoj uoiqnaopisuoo oqj, 

•eojoop qnosuoo n 0o.TOop oqq 

oqnra qounnn pq.qno^ oqq Aq pojojjo .lopjo un 30 oonnqdooon oioui n ao .3 oi]Q.t n 30 qunaS 
oqq oq uoiqootqo un osixu oq o.tn3in3 0.1001 n o.io30ioqq pnn .jSOiqind oqq uooA\,qoq J 2 i 97 u 
-oo.iDv un oA-[OAui pun A|duii esnnio oqq tii „soiq.ind 30 qussuoo oqq qqiAi. possnd ooioop^^ 
sp.ioAv oqjj ‘Avon si (g) osnnio-qng — 'sajoap quQsnoo qsuiHpB pBQfitlY * 9 T 

-•uoiqoipsimf qnoqqiAV opnra snM. lopio oqq qnqq punoig oqq uo 
poqnojop oq qouuno qnoddn un ‘aoiqoipsi.inC qqiAV possnd uooq pnq qt jt 0i| ppiOAA. ^noddn 
un qoiqAs. qsntnSn ddp.io un °nissnd ut qmoQ n Aq podinsn st uoiqoipsi.int oioqAi 'Aq.xn|iaiis 
pun ^.'aoiqoipsi.Tn_C qnoqqiAV opnui st oo-toop otjq qSnoqq quoqoduioo si ^noddn nn 'ioqon.tnqo 
qnqq jo sqras nr opnoi soo.toop uio.tj jnoddn A.ioqnqnqs n si o-ioqq 31 pun 'oqo.i9qq soiqind 
j oqq U0OA\qoq sn 0o.ioop n jo soiqiinnl) oqq ssoqoqqonou sossossod uoiqoipsiinr qnoqqiLA 
opnm oo.ioop y — •uoiqojpsTJiir qnoqqiffi pBSsad esaoep i^smapH iHadclY • 


m 
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(•558 

■9X6T HIV s^nassip "EDpis t^oq no sjopuaid 
£q -tnesnoD) -(669) 969 P^H T5GI HIV (T5.) *ZT 
•658 4^a: 51 : (A5f) 908 9'«<I 8861 HIV (88.) 
•Sir 8 : (IT8 '018) 608 5561 HIV (55.) 

•655 1^0 59 =(015) 685 I«0 6861 HIV (58.) 
•(OOi *669) 969 P«I\[ 1561 HIV (I5.) *11 

(••i3Hqo) 

•99T H H pars 9 : (OSl) OSf stiQ pap 61 (8T.) '01 
•(58) 58 pnJS 656T HIV (65.) 
•(08T) 651 St’ii ST6T HIV (81.) '6 
[(•qnoinoiqijos opisu !)os 
0 ? 30.Mod qnaioqni pnq qanoQ pnii paij'cpuntqnt 
ppn psnnoQ — OSL’O jo !)n9raoi:)i)os SniosjSt: 
aepraid ‘qongg; tnojj ijraaqq ojn^utnojcT hq) 
•855 FO 59 : (185) 185 H’O 5861 HIV (58.) 

(•Snr 

-Iiiaddn rnojj poddoijsoqon ojti SD;:)Ji:d soontqstnno 
-210 eqq Jopnn) -(081) 651 q'l’H 8561 HIV (85.) '8 
[(•osiinojdtnoD eq? ui pontiqnoo Xqpjnod jo ifr.w 
jCq nopTiindr^s u qqiAi 020 j 20 ;tn o:) O 020 op qons 
Snxqnooxo qa’noo u o? nodo sr qt puu oojoop ostur 
-oxdtnoD 13 JO 0S130 oqq oj soijddis 'joy qonjqno^ 

‘fl noijoog 'soiqjvd oqq iioo.wqoq qnotnooxSi! nr 
GjispqcAni pinoAV qoiqAi puno.;S .fnr no oojoop 
qnosnoo oqq opisc qos oj noijoipsunr si;q qanoQ 

eqx) •(511) Sir' Si3N ieor 'hiV '(ie.) 


•(or) 68 ii'oa 956T HIV (95.) 
(•qn'Bpnojop qnomSpnf jo nois 
-sojnoo JO 0S13O) -(qixri) (09i) 8Si stxq pnj 81 (81.) 

(•soq ji3oddi3 on pm3 eoxoop qnosnoo sr 
0O2OOQ; — notjujimit Xq po-unq inii3io 3nipni3qsqqiAv 
-qon 00 . 1 O 0 P oq Sniqnssnoo sqnirpnojoa) "(oH ) 
005 Mv Pni ir : (Oil) 08T 0 H 056T HIV (05.) 

•(I^O) (686) 886 ST30 P^I 91 (5T.) 
•(r5i) r5i l«0 056T HIV (05.) 

'iil P^’H or : (085) 8iS P^^H iT6I HIV (iT.) 

(qraddn 

ni3 jCq qon pnir aiotagj Xq .lo qins qsa.rj ii ni oq 
qsnrn norojooo jo pnno.rS oqq no oojoop qnosnoo 
c JO optsn Sniqqos oqj,) -(669) rG5 tnog gi (iG.) 

'(ii) 9L PT!I\r 95 (80.) 

•95r IIV ir : (5i5) Ti5 IIV 656T HIV (55.) 

•OTi IIV or : (liS) OiS IIV r50T HIV (r5.) 

•995 IIV sr : (0T8) 0X8 IIV T50T HIV (15.) 
•nos 2 opni;s -a 3urpi!A\ ‘(C95 '055) 185 Q qO 5 (i68T) 
•ooqsirj -A pioijroppnji '(j-go) gig Q qO 5 (5681) 
•nvopna -A qjoqno ‘(895) 655 Q qO 6 (8i8T) 
•(5T9) 5T9 Ii^’O or (18.) 
*3«!PnA\'-^ qqjOASButv '(089 ’OiO) 8i9 qO I (9681) 

(■poA\o[io,,x ‘p.Con; 'A 
jOA\oi,q *iGo a qO 9 (ii8T) •^iis n Xq 20 aioiaoj 
Xq ooqqio si oojoop osnnojdinoo opisi: Sniqqos 
joj opotii X|no oqjJ •{gcc) fG5 wioff 51 ’(TG.) 


•Soo-Toop qnosnoo jo XjoSoqvo pnoo.os oijq .ropnn ]pij Xp.n3Ssooon 
^}siiiii 'X-ToSoqno qs-ip otjq jopnn prij qon soop qi 3; ‘qqnoQ 30 quo poqnosnoo OAmj s.oiq.n3cI 
q^’qq Snipng oj no oo.roop v qiiqq os 'oo.roop v Snissncl 30 Xii.w p.rnn on si ojoijj, 

*soiq.Ti 3 (I oqq 30 qnosnoo oip no (q) 

'pn\! 'sq|.roni oqq no oqndsip oqq “nipioop Xq (r) 

— sXv.w OA\q 30 ono 

ni psssvcl eq nrio oo.ioop ri qriqq st nosiioj oqj, 'qanoQ oqq o.ioqocj poqn[pncIo.i .to n.\Mup 
-qqiAV Xjqnonbasqns qSnoqq ‘q-TtiOQ 30 qno nooq OAnq oq j 7 ?no.i(I qnosnoo no posrq soo.Toop 
sopnqoni qnq 'ji^ssvd si oxiopp oip juouioui 07/7 77; posso.Tclxo qnosnoo oqq qqi.w possnd 
0O.IO9P qi oq poqitniq qon si , soiq-Titd 30 qnosnoo oqq qqiAq possvd oo.ioop no|sso.Tdxo oqa 
j.jq.TnoQ qSiH siupiipj oqq oq Sutp.TOOov* „'.%\oiA .indfrii^ oqi 010.13 Sinquossip X|sso.Tdxo 
q.Tno3 .Toqqnj oqq ‘a\oia oqisoddo oqq ojptq 'pmiq .Toijqo oqq no 'sq.TnoQ qS|fj[ iinqiij- pint 
e.ToqT3T; ‘ST3.TpT3j\r ‘TiqqnopiQ oqjj („'qi oq qnosnoo qon pip qinqioddn oqq qnqq puno.iS oqq 
no g 'a 95 'O .“lopnn possnd oo.Toop ii 010.13 oq Hi-'' P^oddi! ini qiiqq so.o.ifiii 3.11103 pnig 
oqii o'po^i’d s{ G9.100P oqq ounj pi[J 71; 'q.ino3 oqq ojoqocj soiq.ivd oqq Xrj oq poqnosnoo 
ssajnn 2^inJ qon si g 'a 95 ‘Q -mpun ^lossiid oo.ioop ii qinp s.woqs 'g -qp 95 -q oq 
pnip)nodso.T.ioo ‘opoQ pjo oqq 30 g/,9 noiqoog 1110.13 ,,]i!nij oq unqs o.o.TOop qons puv.^^ sp.io.\\ 
oqq 30 piiAorao.! oqq qiiqq si poouiiAqin nosno.i .loqqonY’ 'Xq.nid ono 30 qnosnoo oqq jsinDf/i) 
qonra X.19.A “nipnq ii X]]vo.i si qi '.^q.n:d ono Xq 300.10133 qiunoq) oqq finipmiqBqqi.wqon 
GSimo-idmoo 11 sp.iooo.i 3.1003 ii o.ioq.i\ qnqq 8p|oq 3.1003 .lodSiqvj oqj^ 'OAiquiion 0133 ni 
noiqsanb oqq .lo.wsmi sq.ino3 B,.ionoiss{innio3 inioipop pnig oqq pm: .lodfliiq^ oqj^ 

•quiod oqq no noinido 30 301331100 ii si o.ioqj, 7, ^^soiq.nid 
oqq 30 qnasnoo oqq 1331.11 possiid oo.ioop ii^^ 00.1003) 11 qons si 'oo.ioop ii sossud [im: osiui 
-o.idn 30 o oqq 30 .inoAiq ui spnq 3.1003 oqq pun 'qjoo3 30 quo soiq.nid oqq Xq oqni po.ioqno 
GSinio.idnioo ii vio.i/ sowupp^ini .lo sotupp .loqqo oqq pini soO^jp ’ ono o.ioq^\Y 

p'Xq.nid oqq 30 qnosnoo oqq qqi.ii [lossiid nooq o.niq oq inns oq nno qnqq 
G 9 . 109 P n qon si 7.0103 57/7 /o 'iioppidvioo oqq .lopuo possnd '.lOAo.iioq 'oo.ioop qnosnoo y 
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•(?!?) 81? 1.861 'aiV (is.) 

JO OOtl'B 

-aonSini ap'Eui sbav osithokIuioo etjj q'etjj punoi3 
no opisi: jas oq joun'Bo eaaoop asiuiojdnioo) 
"SSf a 1 Pi^TS 65 :(S0T) 66 paiS 986T aiV (98.) 

•(19) 65 !>^a: 5861 aiv (S8.) 

•5?9 I«0 S9 ••(?9S) 195 P^I ?9I (98.) 
•(55) 85 Pms 886T HIV (88.) 

•(LOL) L89 1^0 9 (l8.) 'Ql 
[(•spnnoaS aadoad no jms aniBS oqj 
ni apiSB jas aq n^o japao I'enp jo ainj'Bn oqj ni 
jon aapao qnasnoa yJaojnoopajnj) ‘ZLQ mog; QQ 
: (?98 ‘898) 598 raog; 0861 'SIV (08.) JaAOAVoq aag] 

[(•jnasnoa jfq oaaoap 
jnasnoo SavA oj aaiiod jnaaaqnt on ST!q pnoQ 
^StH) ^(^55) 555 1^0 1.861 a;iV (1.8.) ostv ^asf] 

(•6 nopoas oj gg ogo^i 

aag ‘aeqjo aqj sa'eq ^paraaa ano aaqjaq^ — 3?o^) 
'LL raoa; 98 :(69S) 895 s-bq pap ip (n,) 
•(865) f65 raoa gi (le.) 
•nosaepn'Bg -a Snipii/A ‘(556) ?85 a qO 5 (1.68T) 
•aajsirj; -A piagsaappnH ‘(?85) 81.5 a qO 5 (?68l) 
•S’^TPITAi qqioM.sutv '(o89) 81.9 Q qO I (968T) 
•(Si?) 51.? q®T[ 656T aiV (65.) 
(•Snipniq si noij’Estaoqjni! pti'EA u aapnn aj'BO 
-OApi! ilq aSTuioadinoo) -(gg) 58 N M. I'^O 9 (50.) 

•(81.8) LL9 H M TO 5 (lO.) 

(•jms ni ao 

AiaiAea ni ^jno pani'Bjaajna aq nuo .Cja'Ed Snijnas 
-ndo iJq noTjaatqo) -(615) 515 1^0 9561 aiV (95.) 

(•jms ej'Ea'Bdas jo Avm. ^q si 
.Jpamag; — eij jon saop aq'Bjsiin ao pniiaj jo pnnoaS 
no AvaiAaa jng;) -(068) 688'3n.Ba 9861 aiV (98.) 

(q'cadd'B oj uado t^on aaojaaaqj si pn'B 
saija'Edeqj jo jnasnoo aqj qjiM pass'sd eaaoap v si 
pa'mi'Bios^ ‘jn'Bpnajap aqj jsni'eg'B gijni'cid aqj jo 
anoABj nt pajn'saS aq .i'Btn aaaaap -e j'Bqj Sni^luad 
jSXI'Eogioads jn'Epnajap puB gijnt'B[d aqj i]q’paig 
sjnantajujs jo stsaq aqj no qanoQ 'G iq passad 
eaaoap y) -(qsagj (ggoi) S80I TO pnp gep (gg.) 

(•aptSB jas aaaaap qaS oj uoijo'b aadoad SniqGj 
.iq qnq pradd'B ni pncaj jo aonapiAa Snianpp'B iq 
qon SI ^pamajj — astinoadnioo oq paqqinnnoa suai 


aq piqGA siq jo noiqoB qnajnpuGaj oq SniiAO qisqq 
SniSaq.E .Jqa^g) -(ggg) ggg ptjjvr gggp aiV (98.) 

■5?9 I'BQ 59 : (?9S) 195 sgq pnp ^gp (gg.) 

•(5T9) ST9 TO 08 (80.) 

, ‘(STP) 519 TO 01 (?8.) 

•(Oa) (555) T55 0 3. 5861 HIV (58.) 

{•.Jqnj poMaiA 

-aa sasuo) •(j.bq) (ggj) gg-j; sao pnp 5 (go,) •’si 
(qni') p -qp ’Q aapnn eqqnx'Eadd'B si 
8 •31 85 •© -■'Bpiin asintoadraoa gnipaooaa aapao) 

*1.8? a 1 pnjS 65 : (09), 65 P^TS 9861 HIV (98.) 

(•asiinoadnioo jo sniaaq ni pass-ed si eaaoap e 
naqAv naAa ajqEiEaddE si ssimoadmoo gnipaooaa 
^9PJ0) '(988) 588 PGjq 0861 HIV (9^) 

(•aiq^iEoddE aapaQ — aaaoap 
ifq paM.onoj aapao) ’(89?) 99? q^o; fSgT HIV (?5.) 

(•aapao qsningE saij pEaddy — aaqqagoq passed 
aaaoap pnE aapao) ‘(1.69) 909 P^H 5561 HIV (S5.) 

(•909 PGi\[ 9561 

HIV ai paqqnoQ) -(g??) 9?f P^h 5561 HIV (55.) 
•658 51 : (15?) 908 TO 8861 HIV ( 88i) 

(•aaaoap e .fq peAvojpoj 
qgnoqq naAa apqEXEaddE asinioadinoo gnipaooaa 

30pao) *855 'J'BH 8 : (058) 818 6561 HIV (65.) 

(•aaaoap qsniEgE 

jEaddE ojq — qsniEgE papEaddE qon g •g gg -q 
aapnn aapao) ■(?80l) 8801 PGJ\[ gp6P HIV (9T.) 

•(51?) 51? qGH 6561 HIV (65.) 
(•(HH) 689 TGO 656T HIV papaaeAQ 
PPH 51? TO 9561 HIV— H qsniEgE jEaddE on pnE 
pEaddE JO gnjig aaojaq passEd si aaaoap qgnoqq 
saq aapao nioaj iEaddy).-(e6) ?6 TO 8861 HIV (88.) 

(•/AaiA qnaaagip qooq aSptvj; pnoaas aqq ^qipiq 
-EjEaddE oq sy — pgp noiqoag aapnn ao AiaiAaa iq 
pagnapjEqo aq nEO aaaoap qnq pagnapjEqo qon aapao) 
*905 raog; ig : (905 *105) 505 1^03 ggei HIV (88.) 

(•(8) 96 noiqoag aapnn 
qon pnE ‘p ’H 8? ’0 aapnn aiqEjEaddE si papaoo 
-aa aq oq asiiuoaduioo e gniqoaaip aapao) ’ ‘96 'ojq 
9H nna ^fx’ei*. (8TT) 5IT q'^H ?I6T HIV (?I.) *?I 
[•(IIV) (658) 158 SGQ pni 9 (oi.) ospn oag] 
’SIT q^H 8 : (IT8) 608 qi^T- 556T HIV (55.) *£1 


pn'B snoT.T 0 s 'jeAeAAoq ‘os-go qsnp eq!) nj •©jjGqsira jo uoiqGquesgjdoasiui ‘puGjj sg qons 
g^qn9ta09J§G ug 0qGpi|''3Ani pprioAi. qoiqM. punojg Aug no 0 pBG qos 0 q ugo !ji '09JO9p [}U9snoo 
G 0 ptBG q 9 S oq popg st qms g g^-[G 9 ddG jo Agaa Aq 40 U puG ?ms JGpgoj g Aq jo 

mdmdx Aq joqqre si 00 JO 9 p !}U 9 suoo g guiuoiqsonl) jo ‘ojojojoq?} ‘poqijaui jodojd aqj;, 

•pajj0j0jd oq oq ejojajaqq ojg sqjno[) q§iH e^oqGiq puG SGJpGp([ aqtj jo s/aoia oqj^ 
^^•osicuojdtnoo oqq guipjooaj osjoop oqcj mojj uigSg -[GoddG aaqqjtij g qon puG qnonioejgG 
pogaqG oqq ^pioooi oq gnisnjej jo gnipjoooj^, oqq qsniGpG -[GOddG ug si ojnqGqsigsr]; oqq Aq 
popnoqni qGsddG oqq qGqq jGsp smoas qi ‘95 noiqoag jo (g) osnGqo-qns qqiAv noisiAoad 
siqq pninjqsnoo puG osiniojdnioo g pjoooj oq gnisnjoj jo gnipjooaJ jopjo ug moij joj 
papiAojd A^aaou si paddG ug (ni) p •'g^ gp 'q ni qGqq qoGj aqq oq pJGgaj gniAGg 

•soiqiGd oqq jo qnasnoo aqq qqiM. passGd ono aq oq pamaap aq 
qsnni ‘saouGqsninojio qons japnn ‘puG saiqjGd aqq jo qnaoiaajgG aqq jo twissdxdxa ivmxof 
G Aqno SI passGd os aajoap aqp, •asjnoo jd jaqqGin g sg aajoap aqq jo anssi aqq paqG^d 
-cuaqnoo eAGq ‘qnasnoo aqq jo aniiq aqq qG ‘qsnni ‘os|G saiqjGd aqp, •qqiM.ajoqq aouGpjoooG 
ni aajoap g ssGd ‘g -g; gg -q :t9pan ‘?mm qjnoQ aqq ‘qjnoQ apisqno paqoaqja naaq 
BAGq oq paAojd si asiraojdnioo g ojoqAA qGqq ‘-^m ‘qjnoQ qSiH SGjpGp([ aqq Aq qG paApmG 
nopnpnoo aqq jo qjoddns ni uosgoj joqqjnj g saAiS g^qjnoQ qpiH ®MiL ' 


658 


aaHoaa ivuidiho hohh 'ivhhhv 




pu’B patJME s,a8!}Tq.'i'E ub jo ojnj'Brt oqj ni si nots 
-I 08 P oqj 'm-ino umsMio vxixd si Snipagooid eijj 
ji) -18 P^pi 85 : (868) i68 P^^H ?86I HIV (P8.) 

(•psMono^ ‘891; Seh 

S66T aiV) ‘[Sm){992) 998Si!OPai8TT(85.) 
{■ssija'Bd 0qj tto Snipmq sjins sso jo oAi j jo aaqiGnu 
ni noisioap eq j iJq opiqi!. o j jins 9no ni jnainaaaSv) 
'(856 ‘556 ‘T56 ‘9?6’‘5P6) oV6 FO P56T HIV (?5.) 

•(018) 90S FO 65 (50,) 
■(65A) 55i. raog; ss (66.) 
•68 PiJH Lf ■ (9PP ‘9ff) PPP P^H 856T 3nV (85.) 
(•noijosdsni 113001 301113 noisioop .fq pnnoq oq oj 
luosiioo) -izf IT30 88 : (i65j 965 s^o pni 6 (TT.) 

(•oo-ioop jnosnoo 13 si ooaooQ — poiat'q sbaa jras 
qFnoqi noti'cijuiii jo 13016 SniAi'OM 10131311018(1) 
•(Oa:) 005Mvpuiii;:(0H)68TO'a056T HIV (05.) 
•P8 a 'I iz : (^91;) 89? Soil 556! HIV (S5.) 

(•ooaoop 

inosnoo 13 st ooaooQ; — noiiTsSim pioAB oj sopao 
01 inosnoo s,.fiJT3d aoqio qiiAV possBd oonnnoi 
-011301 aoj 00308(1) '(851) i,5T P'«I\[ 8561 aiV (85.) 

(•noii08dsnT inooi 38ijti noisioop jfq 
pnnoq oq 01 inosnoo) '(itv) (i) i S’CQ P’^I ?6 (95.) 

(•800113 oonopiAO Xaninoninoop no noisioop £q 
pnnoq oq oj SniooaSy) -(56) 06 IIV 956T HIV (95.) 

(■soil ii;8ddi3 oj^ — P313AV13 iCiinniaiA 
SI noisio8(j — oonopiAO .faninotnnoop pnn noij 
-oodsnt 113001 no lanoQ jo noisioop idooon 01 ooaSii 
S8ii3i3<j) *988 IIV IS : (iiS) iiS HV 656T HIV (65.) 

(•soft lEoddn oj^ — lods oqi no sinom 
-01'Bis 1*030 ponnofioodsni 113001 no opioop 01 lanoQ 
Sniamboa sotianj) •(851) iST IIV 0861 HIV (O8.) 

•(??) 5? SCO pni 

I8T : T95 ?®a 8T : (9TS) ?TS 6861 HIV (68.) 

•(9IX noiioog 

aopnn oaojaoint iqStin lanoQ tlSjH tiSnoqx) 
•98 ina3naddn8:'(ST)?TJna:d:da8T6T mv (81.) 
’95i ox : (iix) 9iT q’J'I T86I HIV (T’8.) 
’156 IIV Lf ■ (855) 865 IIV S56T mV (55.) 'IZ 

(•[voidv 

saBq lanoo Jo noisioop .fq opiqt: 01 inoinoaaSy) 
•T68 qonrj g : (99^ ‘zgf) jgf qpno 6561 HIV (65.) 
•995 IIV 8? : (OTS) 0T8 IIV T56T mV (I5.) 

(•SISIXO B.C13AV113 


IBoddn JO iqSia *6 noiioipsiant ^Ca'onipao sj! opts 
-ino poposooad snq janoQ sqi ssojnn jnqi a^ojioj 
ion soop 11 ing) -(55) 06 IIV 9561 HIV (95.) 'OZ 
('inouiooaSn qons .iq poAinAA piai/ 1*806613 jo 

?qSia;) ■T8 P’bH 85 =( 868) 1.68 P^H ?86T HIV (?8.) 

•(OST 

P^^H 6T6T aiV P’^'>5 9L P''^!'! 95 roco-iJ SniinossiQ) 
•68 Pi5M Lf : (6??) fff P'^H 856T HIV (85.) *61 
[(•poATOAV nooq stiq jt ssoinn noqiii jon si 
inoddn jo iqSia S8Si30 qons nj — wi.ino uinsxno 
vxjxa gnipooooad aopnoa jCiianssooon jon soop 
oanpoooad’ .fannipao uioaj noiiniAop oa8j\[) •X8 
P’JW 85 :(868 ‘i.68) i.68 P^H ?’86i HIV (?8.) ^^’g] 
•908 a n pniS 8T : (98T) ?8T P^IS ?56T HIV (?5.) 

(‘isoi ion St inoddn jo iqSi'a 
— noisioop sii .fq opiqn oi SniooaSn pnn nojioods 
-ni 113001 13 8Ai3q 01 lanoQ oqi Sniisonboa S8tia*Ba) 
•68 Pi5I\r Lf : (9?? ‘6??) ??? P^k 8561 HIV (85.) 

(•OQ) '(ill) 9TT IIV 656T HIV (65.) 
(•eoaoop inosnoo n io^ — .fiSnipaooon 
noisiooQ — noiioodsni inooi no pni3 poig inouinoop 
oqi no 0S130 oqi opioop pni3 oonopiAO inao qiiAA 
osnodsip .Cnin oSpnp oqi inqi Sniinis iniai in sopts 
qioq no lOsnnoQ) -(Obe) 8?8 IIV 5561 aiV (S5.) 

(•.Claud aoqio .Cq 

poidooon ion noisioop s.oSpnp .Cq opiqn oi ^jand 
ono .Cq aopo) ‘{fL9 *82.8) 8i8 IIV 8561 HIV (85.) 

(•oiqninoddy 

— oaaoop inosnoo lo^j — innpnojop jo qino no 

eoaooa) -908 q^TE ST : (i.9) L9 qi^T T’86T HIV (?8.) 

(•ooaoop 

inosnoo n .Cqoaoqi ion si ooaoDQ — inoraoSnnnni 
JO ooiitmnioo oqi jo aoq'nioni n so x J° ?u8ni 
-inioddii JO SniAoaddn .Cpaoin .Ciang— 55 noiioog 
aopnn jing) -(588) 588 qi^n i.56T HIV (i5.’) ’81 

(•poqsqqniso st ooiisnf 
-ui iniinnisqns ssoinn opisn 10s oq lonnno aopao 
inosnoQ) -(oa) (981) ?8 t’ 0 d 856T HIV (85.) 'Ll 

(•spnnoaS aniiuits 
ao oononijnt onpnn 'noioaooo'oqnistui ‘noiiiiinos 
-oadoastui ‘pnnaj jo sosno ni Xpoinoa 01*0136036613 
st .Cino ling) -(1130) (0?T) 65T sog pn'i 5 (go.) 

(•pnnaj aoj opiso 

10s oq noo inoniSpnl Xny) -(806) TG8 I'^O 95 (66.) 


^p'Ccoddy 0 ? nedo 

qon 99.T09P qn9snoo u 9q -[(im. uoisi09p sqi puy ‘JOquiqiq.Tn uu jo uoiqisod 9qq ni si qjnoQ 
9qq U9qq 'wixno mnsxno v.tjxo uoiqoipsi.Tn[ Snimnssn q.moQ 9qq ni sq)ns9.T qn9in99.T3i3 
qons pm3 q-XHOQ 9qq jo Bnoi 6 n(onoo 9qq Aq imnoq dq 07 doxOv Apmsp S9iq.Tud 9 qq jj 


p.-99.T09p qu9snoo 13 9q qiqs qiAC qi 
qinoQ qSiH pnqnqisqy 9qq oq Snip.ioooy Qj'99.i09p qnssnoo 13 9q Anin 99.i09p 9 qq ‘q.inoQ 
qSig; sn.ipnjy 9qq oq pnipiooon n9qq 'o.inp90o.id jo ss.inoo A.innipjo oqq opisqno SnioS 
HI qinoQ oqq oApAni qon soop pnn xjixno mnsxno vxfxo noiqoipsi.inf Sniranssn q.inoQ 
nqq ui qpssi qon ssop qnoraoojSn qons qnq ‘ojnpsoo.id .mpioiq.ind n Sniqdopn Aq qn oaijiti 
ai'Bni q.TnoQ oqq qoiqAi s7ms7i20uoo oqq Aq fwioq vq of 90xl)v fqxvoio soiq.ind oqq jj 

g^„'oo.ioop qnosnoo^^ 13 qon si oo.ioop 
oqq 'q.moQ oqq iJq qn poAixin suo7snp7ioo oqq Aq pnnoq oq ppoAs. Aoqq qnqq quoraoo.iSn 
.1130(0 on SI ojoqq qnq ‘oonopiAo jo spniq jnjnoiqml qqiA^ Suisnodsip Aq 'oonnqsni .loj ‘sn 
‘q.inoQ oqq jo oinpooojd oqq ni sitopvzadp ninqjoo oq oo.iSn Ap.ioni soiq.ind oqq jj 

•oq poqnosnoo OAiiq soiq.md oqq qnqq si qi fv^ini osno A.ioao ni 00 s oq A.nissooon 
91 9^3 .!i‘®Tji3qsiin oqq ino.q poqpso.i oAnq oq nAioqs oq qsnni ooiqsnCni (niqniiqsqns 


HHHOaa 'IVKIDIHO HOHH 'IVEUdV 


088 



(•I'Badd'B ni neij'Bi) oq ^ino h'bo esiui 
-oadraoo qqiAi piooot! qon s9op Qeaoap q'Bq'j ■bou) 
"fZ 'OR ea inna TT6T : (TSS) 058 s'cq pnj oi (n.) 

aoj esiiitoaclnioo 

jCijTaoqqnBSniABq qon Sniijnesnoo uosaea) '(g a) 
W9 ^lotia f : (88S ‘i88) 588 6S6T HIV (6S.) 

(•p9Mono^ ‘2.6? irv 8561 aiv patJ 

855 IIY S56T HIV 'sajI sionini Xq iBaddy — eajoap 
qnasnoo b qo^l — asinioadcaoo aoj qoS oabb^ o]^ — 
S8t!|aBd saoniH) -(ny) (685) i85 sbq pnj gzi (08.) 

(qBaddB ^bui Sntijnes 
-noDqonsaiqaBa — .Cijuoq'jtiB ijnoqqi/A Sni^nGsnoo 
•siH^JA) •885PT3HT?: (159) 959 P^n 8161 kiV (8T,) 

•{0 a) 68T 

a a Stjh LZ : (60T ‘80T) iOX 0 3. T86I SIV (l8.) 
•99T a 1 pniS 9 : (05?) 05T’ sbq pap 61 (8T.) 'IS 
(qBBddB !}ounBo XqaBd 3ni 
-qnesnoo o:j jfqaadoad siq {[B pguojsnBa!} pBq oqAi. 
qnq !)n9snoo O!} XqiBd {jon nosaga) ’{03.) ITT ^^y 
pni ?s : Zff raoa ig : (65) L9 0 3 iSOI aiV (i5<) 
•(55?) 15? It!0 S56T aiV (55.) *0S 
(•fBsddB HBO oSnsffBqo eq? ni Sniniof ijon ssiijaBd 
nsqqo — ^aBd ono ^Cq ngqB^ q!)BO no ggaosQ) 
‘88 'OHaa nna 8I6T : (i6T) 951 q^T! 8T6T aiV (81.) 

•(58i.) 882. PCQ 9T6I aiV (9T.) 
’{fLf) 82,? TO 5161 aiY (51.) 

(•not!)BSt'jq 

9q!> 0!} S9tqaBd oq;} jo Aiuo oraos jo ^nosuoo oqi^ 
^q opBUt n93q SBq esaogp naqA^ .Cqasdoad !}ntof jo 
BtotTOaBdaojqms) ‘(ibo) (IT6) 015 sbq pap 6 (IT.) 

•(LS3) 055 TO IT (S8.) 
•(556) 556 P^iK 8561 aiY (85.) ’6Z 
‘(98) 58 pniS 6561 aiY (65.) 


•58 TO 8? : (2.09) 2,09 TO 2,161 aiY (2,1.) 'SZ 
•58 1^0 8? : (2,09) 2,09 TO 2,161 aiY (2.T.) ’LZ 
•(601) 801 1^0 8561 aiY (85.) ‘95 
(•(m) I -a 

8? ‘0 83S) ‘898 sS'bS ‘goi -oip 9a nna 6881 (68.) 

’(TTY) (658) 2,58 sbq pnp g (oi.) 
•(98) 58 Pms 6561 aiY (65.) ’SZ 
•(901 ‘501) TOT P^W 85 (006T) 

, , , •(6X5) 505 raoa gp (gg,) 

(*(89?) 95? TO ?8 (2,061) 03S •^o■Ba^^^o9 b sb 
iqns opBiBdgs b ni psoaojng 9q !}qSim pspn^oxg os 
sma9p gqp,) 'ege eSsd ‘n -O}^ sg nna 8061 (80.) 

•(2,?T) 5?T stiof ij pBj^ g (gg.) 
•(85?) 15? P'BI'i 08 (LO.) 
•(?!?) 01? PT3H 81 (56.) ‘SZ 
’(59) ?9 8861 aiY (88.) 

(■S9q xB9ddB pnB goaogp !jn3snoo pon st 
qt p2^>iT— P 3 M 33 P P^^ usqB!) qqBQ— qqBO 9 qBp op 
pnBpn9j9pSm3n3nBqo spiB^ jo panoQ jo pusSy) 

•508 si': (2,9) 2.9 qi-’T: ?86I aiY (?8.) ‘ZZ 

[{•ganpgooid pBqp 
SnipdopBjoj 9mv[q op si panoo eqp psqp Xvs pus 
punoananpspaBAvaspjBponnBo eq ‘wimo umsdno 
vujxo eanpgooad b poBj ni st pnB ‘ganpgooia 
piAto JO epoQ 9qp jfq pgpBidxns'pnoo pon si qotqAV 
9anp99oad jBiogds b pdopB op patiOQ gqp sgpiAni 

iCpaBd B ngqAi) •(j.gg) ggs P^R 9861 aiY'(98.) 

(•aSAIBAS. 

qons op spnnouiB ponoo jo noisiogp ^q pntioq 9q 
op pu9in99i3y — psoj eq pon ppm pBsddB jo pq3ti 
oqp ‘pq3ii oqp jo aSAiBAi arapo ti si aaaqp ssapnn 
^m.ino mnsmo vj.’)xs pon si pi ‘pnnq aoqpo oqp 
no ‘jp 'paiJBq si pB9ddB jo pq'Sia 9qp ippsagnsS 


^g'SspjTjd oqi) JO ijnesnoo eq*) qqiM. passed 
oaioap 'B qon suav !)i q^qj patio.i§ oqq tto sjygdd'B qni3q9dd'B oqq eiaq^^^ (j?) 

Pg'Aquioipntatd tatq sqosjTS oaioap 

oqq pay g-aa-ioap quosaoo oqq oq rit-ivd- v ^ou sm qn'oqadd'G oqq ei3q2^ (g) 

g.*passqd uoaq pisq qi ji ‘.lapio oqq 
qsniySB ■['caddu jo qqSi.T y jo Aq.Tcd eqq saAiadep qt jo aonasq'c aqq pnu ui.toj 
JO .xaqq'cin axaui p! qou si Smpaooa.? qons quqq si uosuai aqj;, ^g-asiraoid 
-moo aqq Snip.xooa.x .xap.xo uxi qnox|qi2A pass'cd si aa.xoap qnasnoo aqq a.xaqAN (5) 

g.’s-cM. asiino.xdaxoo eqq qxjqAi AAoqs oq squ-BAi. 
qnxiqedd'B eqq pun esixno.xdnioo eqq jo oxn^mt eqq .xeAo si eqndsip eqq e.x9q2\i (l) 

— qBaicSu pepceddu eq uvo 'saiq.x'cd eqq jo pmuoo pi/? 7/?/ot pdssvd 7 [Bjio71!} ‘saaxoap 
qoiqAA ni sesno ssajeqq.xeA9n e.xn eieqq uoissnosip BAoqu eqq Snipu'eqsqqiAiqojq 

g.'ajq'BX'Badd'B 

SI esiiiio.xdraoo exjq gnip.xooa.x jjesqi xopxo eqq qSnoqq ‘esuo Auu ni ea.xoap qnesnoo 
03 nio.xj jx3addx3 on si e.xeqq ‘95 noiqoeg jo (g) uoiqoas-qns qneseid eqq .xapuQ^ 
^..'infcnvi qon sxjaa dn UAixJ.xp sxjah ea.xoap eqq qoiqAi jo sxn.xaq ni esiino.xdraoo .xo qiiaxnea.x§x 3 
eqq ji ee-xoap qnesnoo xj xno.xj eq pjnoAA paddx? nxj qxsqq epoQ pjo eqq .xepnn pjeq 08x13 sbaa 
qj gg‘s.x8qqxjxn snoani 3 .xqxe qons gniqqixno Aq eaxosp eqq Ajipora pjnoAA q.xnoQ eqxjjjeddy 
eqq xi 30 ddx 3 qons ni qi 3 qq pnx 3 qins eqq episqno s.xeqqBm qqiAV qj^ap qi ji 9 a.xoap qnasnoo 'b 
xnojj eij pjnoAA jxjaddxi nxj qxjqq pjeq sxjaa qi pnxj ?ms a?/? /o xd^^mu-pafqns ai/? 0? pdjvpx 
sv XV/ os iviiTf SBAA 88.xoap qnesnoo x? epoQ pjo eqq jo Q/;g noiqoeg .xepnjq 
^_-ea.xoap eqq sessxid q.xnoQ eqq qoiqAA jo sisxiq eqq no 'qoy sqqxjQ eqq .xapnn eonepiAo eAis 
-njonoo Ajno si qnatneq'Bqs eq,!, -eejoep qnesnoo X 3 qon si qqxjo qons no passxid ea-xoap eqq 
‘nos.xed p.xiqq "b jo qqxio no qnexneqxjqs eqq Aq pnnoq eq oq s.xogo Aqind X3 exeq \\ 


X88 


aaaoaa lYKimao noaa rEYsaav 


) 



•(G) 8 n'5'I GGGI aiv (8S.) •£ 
•(see) SGG H A\. nit's G (89.) 
•(SSc) 98o ll 0 11 "tofl G (ti.) 
•(LLO) QLD "toa 51 (8S.) 
•(GG) 18 twofl S (98.) 
•(859) ToS UV 01 (88.) 
•(OSi) Sii IIV 5 (08.) *5 
(•sni^jrcl ttoo.wjoq 
ojiidsip u; ao^^v.ui-'jc'ofqns iiiDi’juopi .Cju'ts 
-sonoti !}on si ao ^ins jo a.-)^'}iun-'5bt>fq"S) 

•G5f IIV IS ••U'9) f nV 8861 HIV (88.) (kivp.^S] 
[•(955 'loo) Or-5 l’»nV 1 (o8.) ••’•'S:] 
{•!}; pT>i ipiq.sv luis jo ojvp nq'} ■}!: lo" 
pnii ivocldi: pqi jo opip oiii .wvj o-j Hutpioa.n: 
oq qsnui iiotqunjiiA pqi snjl — qjnoQ opqiCHTiTv 
JO innjoj sr>innu?jop .\q pnpjv.wi; joti 

pnr poiuuqo' uins) -(GGo) 195 H .W qH'S 81 (r-i.) 

(■noijvinop'o jo poqjt'Ut Mioj.w poplopi: 
10 .IjFSDiqonj ’ pojnn ao I'liiv.v oqj poitio-vjd.'u 
-sun pnunqd ssojun iwxTiIi: joj u.^aa uonocjKunf 
S3iiuna?i?p Auoclojil jo oiqv.v ‘jnvi noipltno 
-03(1 ni Ajuvtnpjo) '(19".) 'JOB '■■''‘6 'Ipt'O 9 (80.) 

{•53no;q 

oj sotj iro(l(lV“S?n; 30j oaio'iI — 000*9 *"H 

JOJ HtiS) •({! H) (cot) POr H 0 H .1 A\ 9 (Ci.) 

(•uoi;nip-U!i[ ‘'i!int:3A;Ap 

yijiinqd .\q pnwiirjo oirqs jo onp-A iiiv; iiojl 
~V3jsjatuipi: til) '(185) f.:5 1«H J"‘.I ''‘ 'I \ (10.) 

qSiii oj fojt if.'nidv— ‘-'-n; 30j ooo'<; •' ;I 

;3.\o 30] Vjiis) -(Gor-) Tor . 'h a\ «r.!'.8 FI (r.i.) 
•ill 1 "-''(1 1 •• (9r.<-) r.r.p -.v.i or-Gi hiv (nr-,) 

('jti.oA.ui!''.-' ’ I I’j-ptif 

o: ircHidv— OOD'i •'•H *'9 OO';'? *^1 -i'’? 

Jins nf'ijuuio-o:,!) -(nF) “IF PM iif.l HIV (il.) 

-11103. •'Spiif :3;3-.''|(] I'j jvnav-- 3.>j om,-..;} 

“ 000*9 '!'H tifui '"•'I ■'•'9 'io-Kstnep -: jinpi 

•IC-o^oji tin.i piGi ; (of) FI "m p^I n 'f.J.I 
(•<■>(1) •{(T!)-!;! qvj lIGI HlVdl.) 
(•f>(i) •im-]) (.01) 10! ''M VH 9l (U.'l 
{•oFpnf -.3 |j: - i;] Cl fr.;j jv.-Mv—OOO*'; •!}! 
iinilj 330111 JO jiiotitAri 30J 0.30', I — 000^9 ’ H 

nirip r-.-j ;v pinp-A pin-] ; •> ntv iiotidti! j) 
•pc -ox oj] 1111,1 PIG. : love) i!!: ‘ 'M i>"i vl »r.j.) 
(•jiioiii'.- .' ' V ;.ii5 '\->t:i!5 A331IJ; > i iiiniivpi ;■ ni*. Fi- 
ll: pK>A pin- jjnti SI in iji-iioiji- tn: -.vii; 

-op joj jinc) -(tii:']) (r:7.)’r:r. ''-m V-i 9i ir.'i.) 

(*i"!!!;i-].i • p.'-:', ;.-. .ji 

n: R.^rv' '.73;p’3 p-.n.-j.nin’ jcr.i pnv ;;j 

lit pAitip-iri jo;ir.3 tiivii! s ij; y. .'■iij 1 1 

10 onp:.\) -Ji:;) pv i::: : (vr.H !! r, ' •;» r'-H 11 (il.) 

•(-FI) :‘ i n'-'i '."Gi HiY <:r.! 


oip ;■ 

tinino;] I.Jfl'j;,',!.' tit r.O,.... f ; 



in.ii.vo.ioqjiqpoaojiii joii jins qiio.i n iti irodclii jo 
lunioji) 'lie jvj X :(oOl) o’oi IVH GGGT HIV (oo.) 
{•itiiiipotij iiouoistoop oqj .Cpio qoit pur jqSnoaq 
sn uiiino otpj JO onjiiA oqj Xq p.iuiuuojnp si 
irodclr joosanoo) -(pio) (Oo *01) 81 8”0 V”I 9 (OI.) 

•(oi) li "v-M 9oGl HIV (95. 
*iGS P’tpl 05 : (080) iiG P'UV ioGI HIV (io.) 
(•ou) ’(GIG) G18 UV 51G1 HIV (91.) 

(•J311O0 

n^ill ftn 01 ir.oddv— ssoj aoj oo.iooq— qoo'G 
so.-KhiHJOAOJojqins) '(iGG) 998 HOH l”’K L (li.) 

‘(Oi) G9 91 (oG.) 
•(81 8) 918 N AS PM 9 (50.) 
(•J3nn]) joujsid oj SOI] ivoddr ox 
— .onivA til 000*9 *PH 'I’-’n •'30111 jo A'i3odo3d joj 
•Jl'tS) *081 PST 9 : (iGV ‘90! ) IGV >1''H T PM 1 (GL.) 

•(819 *519) 989 PSO 85 (96.) 
•(8F0) 089 I’M il (or,,) 
•{11 .q) II PST 89 : (iFOl) 9i01 P'.O 95GI HIV (95.) 

■(885) 985 H 0 H '»";i G (5i.) 

•(!8) 18 •"•’ll 8 (18.) 

(•|v.vl(lt: HI r>np;A oiiivcj— jiuvjd in p.itiiVA 
000*9 ••'H in-qj .nont oj Hin-iuiiotttr jAqinJfo) 
•■jAit 'ioMjjoj'.nic:) •(IIV){9i9)li9 "M t'«I 0 (11.) 

•(9s9) 189 UV 51 (OG.) 
(•j3iit\’j qi'in .'5 • '!! p-‘Mv 

— ■■'P’H P-'!0 ni't’O ‘nor. ''!"}! "J U''!n-tn-j.ix;.i 

pqijM- jiiuM / 'PI, ! ‘'Fpnp on. -.iipif. 111^1 a-j 
p-'pj.''.q);n-,(;— (vp-F^ ■'•p ‘'A(--]v '.pv J" n"p,v!qv_\) 
•;>FV n-'tn 51 :(91) *1 'Ipno i<GI HIV (’8.) 


{•iion.v.'H.idv ivtn:- 
■ Hji-.d j..; 
'Or’''-'‘.I 3 .] itn jp.i ■ 

j'i'j-xii.'ij p. ■i'iv) •(! 


tit i!.i;n-;qt-A '-v .<itn-' - i 
ii ’in n;-.-.^ — ';)',! •.') *5 
sp. 'i.'.’pnuu ui.n.i-.'p.Idf no 

ri) rr-i i vpc c,-,-,! jnv {.;p.) 


V-) qFiii < ; •.r.iurn- .''.-[.nr -..''.n.' pj i.qi cv ■■'p 
]VMdV'-o:»;v; ■' J 1 tn-ip. j-; .p-- J .; 

AJviip.in;..;.! . - f.y-,.; •• jj intj". ' ■>; 1 7 p.;'. '.'FvF! 

••.i'-p;) •r,r.s' pp : (O..]', ,-';i ]<•;> k-.-.i HIY (IC.) 

•((>. 5 . '..--r. nV 91 (10.) 
•irr.!;'t or'.; tiv r.i (ir.,) 
•i-rv) irs' IIV o! (y<.) *i 


81 

(•3 .-.i >;•' -nini;.'.' ;■> •,u".!i;tip.Mr -'ii; Pin 

•'..'■;;p3..;..-()) (•(■;. ; i-j.,; HiV P'l.) 

Ci-.n'.o:;-. 

n-p'.l n- p-u.-'i. .p p:n- 3 v;,) 

’.-3;; !!! ]>.' t'.'l *,"X — ■ 3v>,q“t'.'.:i 3. 1 ' ; ipi-,'].i 

A.; •• •.,'1- i:! -,! j,.; : j.,0' 

'it'". *9:)''»',(ir •“! -.■! i-.-i‘.i HIV jj%3A\oq 

(•('.Ml) to! ••!■ '.! vrG! HIV -•-’.s') 
(-.• nil' ; n;i .* ; > Fintn-'Ut .>:!•, • -• I'.'V.v 

•!3. a P- : -pnM) 'liP) v:-:: 0 p>a,) 

•• ,v. r-'.t 9 *in.) 


oi(x F:i.in.\o?; p.;ip .'•.113 Atj j.nr-jv.vn-: v.ir.n:!!!; (.tp. .i<» in 1 .npl ..;p .‘Ai <!n 3.'.; 

!)vtp you pin: unpriri’.'/. v-j 3j j./HO*- p ntp in nup.,*. At| « .>A|.t :!i.".p 

nop.'ijpi-'i.inf p.onF Pii].i.5o_jtj();i 'joy vnoi-U'.*. .up • j<.i-.inii.!..;.‘p •, ! ’..nut') njvjj.iidy ..in, 10 

iiopnipFl.mr A.n.pipn.'^'I nip 3*.:ip .ir.ipi '.>.-.1110,1 jo 'fi jj ••.o-diitv' rup lu. uoju'.iU' ]ri.>‘.pnC to 
oouof?.i.'>.\jp pro.!)! ti.or.q f.nj — ‘ixiotiihi jo fiosotlaiul doj uopiuipi;^ *91 


• 7 v/u; ] npiji IP .t..p.;o .>.'1^ -- •fipiino.iji jo 0.lipiiN 

‘:>}UV 'PIJ n;>^ — 'R^soo 0^ Sll IHOddy 'gp 

.|.•F.^p.u■II 30 qiioiMion Xq pn^'-vnl 03 ajiMu jon ‘ .-.op (p) (p; tKip,.o,>^ 


oils 


HHHDHH HVHl'.HHO I'COH.-I 'JVHd.lV 



jdoe 


noisiogp siqj, 'siqij ut pguajei na3q ((oti SBq 
^JBi^qoo eq!} o;j sapioap qotqAi (g; f 55 ■['Eg fg)- 

‘(aia:)?ii'Boss'-(T80i)9i.oT i'Eos56i 'aiv (S5<) 's-' 

^ ('(aa) fS6 ra pn-B ZZZ IIV SS taojj 

Sni!)ii0ssip pup IQ [[V gg pu-B 965 nV 91 

-AiOip^) -pgg pY If ; (2.ig) g^g qy 3351; ^jy, (gg,),. 

■981 PBM Lg ; (552,) izh P^k gggx HIV (88.) 
‘SOL PBM.9e :,(588 ‘I88) 088 P^H 886X SIV (88.) 
(*9onaj8j9a JO aapao eq?} m qqaoj qos ijoai se^diouTj j) 

■(aa) X P^H ox •• (500X) 866 PBK 8X6X HIV '(8X.) 'L 
[•(9S8) 6X8 IBD X8 (XO.) 

•S05 

qonrjx •• (65X) 85X HPi^O 956X HIV (98.) osiv 

, •(888) 088 IIV 8X (X6.)- 
. ^ '(889) 089 FO iX (06.) *9' 

(•uoTjoipsiatiC aojtioo tjugstioo 'jonn'BD 

Baiqaua) ‘689 l^D 88 : (9LX) X9X sbq pui gx (XX.) 

’(8X8) 8X8 a Ai qxns iX (8i.) 
■(T'BO) (TX6) 0X6 SBg puj gx (gx.) 
{•!)n8i3gip!)insjo0n[BA9q'Bnixoun'Bo£qaEa jo tjuas 
-nog) -688’ mog; gg ; (ixi) gxi s^g puj ox (XX.) 

{•pa^dsoxa eouaSqSau pH's pma^ — gtX 
-mB[a pauSissE aiquA)’ ’(992) 898 HV SX (86.)'' 

(•pu'Bia 

— miEp paiBiaSSBxrq) -(ggg) ogg TlV 8X (X6.) *9* 
(•oa) '(aa) i6X eSud ‘gox -Oil 9a traa S68X (S6.)' 

(•qms 

uoiqdraapaH) ‘(R’crj) (8LX) 8 LX sbq PPI 08 (SX.X' 

(•noiq'Ei'B[o 

-ap aoj qms) . ‘(888) 888 f a mog; ggsx (S6.) 'V 


Gsuo 13 ti 89 M!) 9 q uoiqoni^sip J 9 qqanj -b st Gieq;} qinoQ qgig G-Toqurj oq;} jo 
tiopioGp qouGg; ■[p .5 "c O!} Saipjoooy siq ui ^iquiBid Gq^ 4 q n 9 Aig 

Gni^A 9 At!}T 3 :}U 9 ? 9 q!f !}Ou pau ‘qino;;;) Gqq Aq pdduosp bb qms Gqq jo GnpA 
Gqq suBGtir jBsddB jo GSinoD Gqq s 9 uitii.x 9 qGp qoiqAx „qms Gqq jo GnpA^^ 

Gqq qqjqq st q.tnoQ qSiH 'Bqqnoi;BQ Aq piQq nGsq sxtq qotqM. mgxa pnoo 9 S Gqj, ( 5 ) 

g^qBGddB Gqq jo GtipA Gqq spaBSGq: 

SB S 9 SB 0 qons ui .xoqoBj 9 atnitn.t 9 q 9 p oqq Gq oq si qniB|d siq ni ^iquiB^d 
Gqq Aq nsAiS sb qms Gqq jo GtipA oqq ApaBUipao qBqq ppq osp SBq qxaoQ 
qSifj BnqBjj oqj, ^^'/agu quGagjgip b ppq ‘snoisio 9 p .i 9 qB^ ui 'SBq .qnq 
p^ApBUigpio A\ 9 iA .XB|imiB B ppq os{B q.ino| 3 ) qgijq ABqmog; Gqj, (j‘q.moQ 
GtUBS Gqq JO tioisiosp qoueg; qn^g; asipiBG ub ui p 9 SS 9 jdx 9 a^gia A.-iB.xquo 9 .b 
oq .X 9 J 9 .X qou pip qnq A^ 9 IA aBjiuiis b psssGadxG gOSBO qouGg; qn^g; psnoiquGtn 
-.i 9 pnn Gqq ui q.moQ qSiH 'cqqnojBQ Gqj^ •squGcaqoBus .iGqqo jo ( 2 , 881 ) 
uoiqBnjBj^ sqmg oqq JGpun gaiS oq pGjqtquG sbm ^iquiBjd Gqq qoiqAi gujba . . 

Gqq ‘SI qnqq ‘qms Gqq jo ghjba AaoqnqBqs Gqq bubgoi S 9 Sbo qons ui ,,qms 
Gqq JO GnjBA^^ Gqq qBqq ^pjsq GABq sq.raoQ qSi^ pBqBqBqy’ puB SBjpBjy-Qqjj (x) 

: p 9 SS 9 .ldXG UG 9 q GABq ‘qSBGJ qB SAIGIA. 
quGiG^ip jnoj puB uoiuido jo gougSjgaip GjqBJGpisnoo a 99 q SBq Gioqq qBqq quiod siqq up sr 
qi ^qms Gqq jo gujba Gqq si qBqM. ‘sqgojd gusqui jo squnoooB joj qins.B ui sb AjGAiqBquGq. 
JO AjsqBuiixojddB qins siq gujba oq psjqiquG si giquiBjd oqq GJsqM. sgsbo ui qng; 

g’JBGddB' 

JO sGSodjnd joj ,,qins oqq jo gujba^^ Gqq quGSGJdoj qiM. qBqq psnjBA U 99 q GABq oq pidno- 
quiBjd Gqq qoiqAi qB gujba dux'} Gqq st qi ‘gsbo JGqqBj Gqq uj ^mnxof UM.o siq guisooqo 
JO Gsodjnd Gqq joj uiibjo Gqq S97i2vcix?prm jo senivaxdcio ^■[GqBJGqqGp jgiquiBjd oqq uoiqBq. 
-uGSGjdGJSiui JO pnBjj Aq sssjun ^osiv mnxo/ GqBqoddB oqq QuitujgqGp ■qiAi gujba qBqx 
‘qqop B JOJ qms b ui sb ‘fqdf'iUTfdp uiiBp siq sgujba giquiBjd b sjsq 2 ^ qB 9 ddB jo gsjuoo- 


*83 'OH ®a ana g06X (80.) 

(•qinog ggiH 

ox iBaddy — OOO'OX '^a paaaoap xunouiy — 
sxunooo'B aoj xing) .'(eOS) 893 S86X aiV (S8.) 

(‘SXUtlOOOB 

JOJ Xing) -88 6:(83X) i,3T H^a 886X aiV (88.) 

(txmsuoiqduia-aag:) •(Xi9)0L9 ^’^a 886X aiV (88.) 

('896 oiog gg UI panoiqsanb si siqq jo 
ssaujoajjoo eqq jug;) -(698 ‘898) 398 uiog; gg (96.) 

•(902.) XOi TO LI (06.) 
•(1^0) (1X6) 0X6 SBg pni 9x (gX.) 

•(698) 398 TO 18 (XO.) 
(•pass'Ed SB eaaoap jo an[BA si 9n[BA — apis 
uoixnoaxa no [Baddy — 000‘8 ’^a JO juamABg — 
OOO'e’saJojoaaoacr) -(5X8) SXSf^O 386X aiV (38.) 
(•(aa) 92.0X I'BO 386X a I V o? Supaajai xnoqjiM. 
(a a) X36 I130 X8 S/AOIIOJ A[duiis -Jinog qSin 
oj saq [Baddy — 000‘S ’^a Jo^o joj aaioaQ — 
000‘x’’sa JOj Xing) '(62.8) 82.8 9S6X aiV (98.) 
{•XJnogqSiHOXsaq [Baddy — OOO'S •sauBqxaiom 
jojaajaaQ; — 000‘3 ’sauBqx ssa[XBpau[BA sjgojd 
eusautaojxins) •(aa)(096‘6S6)XS6TOX8(2.0.) *£l 
•(as) 839 TO XX : (OOX) 968 4^3 386X aiV (38.) *21 
•(gx) puB (9x) saxou-xooj aag 'iT 
•(88) X8 raoa 8 (X8.) -01 
•(a a) (6S6) X36 IBQ X8 (2.0.) *6 
{•uoixoipsiinC AjBinnoad sji puoAaq oajoap ssBd 
XonuBO XJnog b X'cqx Pl^q qoiqAi- 2.XS I'^O 086X 
aix* : 8X8 N AV I'^D X8 pnB 838 I'^O SXGX aiV 
: 039 I’t^D SX p9inJJ9AO aABq oq pauiaap eq q^nur 


888 


aaaoaa avNiDiao Koaa ayaaav 




(•qjnoQ It!!!:} jJq pgif'BOipnCp'B 
'jtmoin'B eq!} sbav gms noiijduiapBi ni aaijij'Bui-ijoatqns 
aq? p enpA) -( 991 ) 99 T 8861 HIV ( 88 .) *£2 

(•( 9 ) (I) 0 ? ’S ? 0 V sijitioQ 
qBfnnj eq? aopun esBo ■b ‘asAeMoq ‘sbm siqi) 
• 86 'OiI®annd; 606 T:( 0 Z. 8 ) 0 i 8 s^O pnj T ( 60 .) 'ZZ 

•(i 6 ) f 6 IIV 81 ( 16 .) 
•( 991 ) 99 T 886 T HIV ( 88 .) 

•(88?) 08? P^IM ?T (T6.) 
•(i? ‘9?) T? raoa 01 (98.) 'IZ 
•(998) S98 1^0 ?8 (iO.) 
•(188) 8i.8 1^0 81 (16.) 
(•noipipstinC JO sasofljnd aqj joj 
paqo'Bjj'E aq ubo aiqBA ianora j^ioads jChb qoiqAi. 
oj eno jon si jins v qong) -(ggs) 5S6 I'^O 8T (98.) 

•(g:.g:) (T 99 ) 9?9 IIV 85 ( 90 .) *02 
•(i. 6 ) 95 P^H 81 ( 06 .) 

• 88 T I^D 9 :( 6 T? ‘ 8 T?) il? T ra ? ( 6 i.) 

•( 88 ) T 8 raoa; 8 (? 8 .) 
•( 588 ) T 88 IIV ?5 ( 50 .) 


•(609) 909 IIV 5T (06.) ‘ei 
[•(589 '189) i59 TO 05 (86.) osiv 933 ] 
•(?69 ‘869) i89 IIV 01 (88.) '81 
•(5) 6T -a 05 •O 93S 'Ll 
•(oioa:) (68L ‘881.) 88i stjq P^I T6 (8T.) *91 

(•paAioiio^ 

‘(a.E)?96TO?8) •(8??)i??TO6T6T HIV (61.) 'SI 
(•paAVOip^ ‘(a.!) 88? ?86T 3 I V) 

•(aa) 519 9T :(i!.?9) 9?9 q'^a ?86T aiv (?8.) 

’(9iE) TST 

q^a 91 : (56? ‘T6?) 88? q^a ?86T aiV (?8.) 'I’l 
[•(q^a) (086) 656 s^O pni ? (60.) 
aag qBaddB jo um.iof aqj oniuuajap xji/a jins jo 
enjUA aqj ‘inns jHuv pjv/Ats jou saop qoiqAi. passed 
St eajoap jCinniraqaid n 000‘9 'sa nuqj ssaj si 
tniupeq!} qoiqAi nijms qnnoooB nv niajaqAijna] 
[(•sSmpaaooad noijnoasa aqj 
ni ejndsip ni aajjntn aqj jo enpBA jou pun jins 
JO anjBA St enpA — noijnoaxa ut japjo nn inojj 
inaddy) •(^S9).?89 q'^a 9561 SIV (95.) 


gg'0ST3o panoiqnGoijepnn eq;) ess ‘pei^nedd-n eeSupqjora eqi} ueqAi. -['cedd'B jo 
■mnxof eq!} 05 sy gg‘S][t!0dd'B jo°i3pqjoin eqij ueqM. ■['C0ddT3 jo uinxof eq;} os];t3 ssxq stq;} puB 
^gpemoss tans -[udTonijd sq^ no ejq'OiS'Gd si esj-q.inoo eqq 'noiqdcaeps.i joj sqins nj 


o_-saAtqoai 

joiisqjn AviXi qqm qi psnjnAjepnn jo psnjqAJSAo snq eq qnqq pnnoj si qi sssjnn peqdeoo'c 
eq qsnm noiq'cnj'BA s^jiqni'cjd eqq ‘sqqBiJ pSnCuoo jo noiqnqiqssj joj sqins nj 

g^’jJqjsdojd ejiqne eqq jo enjnA eqq qon pun psqvjiides eq oq qqgnos 
ejnqs eqq jo enj-cA eqq si qins eqq jo uoiq'cnj'DA jedojd eqq noiqiqjtd joj sqins nj 


•50.1/iw '61 eing X5 aep-iQ 

osj'B esg gj'j'csdd'G jo wn.co/ eqq penitnjeqep quvpnejep jo jnoAvj ui doxodp eqq jo qnnotan 
eqq (epoQ pjo eqq jo gpg noiqoag jepan) ‘joASMoq 'Xpienijo^g; ^^•j'ceddv jo mnxof eqq 
senicajeqep qvqq pem'cjj Aq-cniSao sn qins eqq jo enjuA eqq ssejeqqjsAeu si qi 'OOO'S 
J9AO JOJ qunpnejep eqq oq eejoep n seAiS qjnoQ 'll 'jgo-qes jo tejd n no ejeq^ 

'eno qsepunos eqq sn neqnq 

eq qsntn eAoqn qqjoj qes smsia eqq jo qsjg eqq M.eiA siqq nj ’eejoep eqq oq qnenbesqns 
^iqurajd eqq jJq psjdeoov pau fddxodp qnnoniu eqq jo qjnoQ eqq ^Sq pooxoDp quaetnu eqq 
■S'B qons ‘esje gniqqenios qnq enjnA eqq qon si qnqq qnqq ecnnssn oq noiqnqejdjequi jo sejnj 
paqdeoon eqq qqiAV eonupjooon at qon si qi ‘jenmjni jnjnoiqj'cd n ni sqgojd ensecn joj jo 
■sqnnooon joj qins i? enjuA oq ^iqninjd eqq sdijzjud qoy noiqnnjnA. sqing eqq sn qons qnetn 
-qotne nn neq A\ 'seqnqnqs ^niqejdjeqni jo poqqetn SnojAV eqq oq SniA^o nesiju snq qoignoo 
•siqji •ssjdionijd jnSej no noinido jo aoneSjoAip siqq ejionooej oq ejqissodcni si qj 
g^'qjnoQ qoijqsiQ; eqq oq eij sATJAip ejojejoqq jjiAV j'uedd'c eqq 
pni3 qjnoQ eqq jo noiqoipsijnC Ajuinnoad eqq peeoxe dsvD ou ui iivo qins n 
JO enpA eqq ‘seSpnj; eqnnipjoqng ssnjQ pnooeg pnu sjisnnpj eqq jo qnqq sn 
‘noiqoipsijnC juinnoed paqiniij jo sqjnoQ jo esno ni ‘qnqq si MeiA qqjnoj eqj, (x) 
g^-psejoep qnnonin pnoiqippn eqq no seej-qjnoo jo qnean^nd Aq jjiqninjd 
•eqq Aq pdiddoov sv pziv pddxodp sn enjuA eqq si ■['ceddn jo sesodjnd 
JOJ „qins eqq jo enj-BA^^ eqq qnqq si ^56 vqqnoj'uo fg "g tj 'I ni esno qoneg; 

TTM eoiqsnp -jpj; Aq pjeq.ueeq snq qoiq/A msia pjiqq eqj^ (g) 

usaip Aqiinipijo noiq'nnj'cA sAiqnqneq eqq eq qiA\ qi esno 
jeqqBj eqq ni ejiqAi ,,qins eqq jo enjuA^^ eq jjiAi qtjqq pooxoop qnnocu'G eqq si 
•qi ssBO jenijoj eqq nj 'petninp qnnoin'c eqq u'cqq sssj cans n joj si eojoep 
oqq sjeqAi esno b pan peniinp qnnomn eqq jo ssooxd ni si esjoep eqq ejsqAi 


ns 


aaaoaci avKisiao ivoaa avaaav 


•(99) 99 IIV 656T aiV (65.) 
•(895) 595 nv 6561 HIV (65.) 'p 
•(899) i99 086T HIV (OS.) 

•(689) 989 raoa: 98 (ST.) 
•(f08) f08 FO ?T6T aiV (?I.) 
•158 raoa 0^ : (2.08) 908 raog giei HIV (91.) 

•(095) 6fZ 1^0 9T6T HIV (91.) 
(•0Aisnionoo puB XBap 

qonsi JO ST noTX'BOipnCp’G n'B SntniuiJBxap 

joj paxsaSSns'qsgi) -(foi) TOA I'^O ATof HIV (AT.) 

•(885) 6A5 TO 85 (96.) 
•(55f) 6If fZGl aiV (?5.) 
•(T8) 08 1^0 ?56T HIV (T5.) 
•908 -TOor rr TO ^ : (55?) OZf TO 6T6T HIV (6T.) 

. -(oa:) fT6 1^0 Zf ■■ (ATT) 9TT Od 9T6T HIV (9T.)- 
•(689) 889 FO 6T6T HIV (6T,) 

•(95) T5 086T aiv (08.) 

•(HPi^O) (0A9) 699 B-BO pni fZl (65.) 
•(a:.fl:) T9 ^tonri e^sse ‘T98)598 qp^o 886T aiv (88.) 
•885 Iionfi OT = (5T) TT ^pnO 9S6T HIV (98.) 

•(58) T8 qpno 986T HIV (98.) 


•(96T) f6f SuBa i,86T HlY (AS.) 
•(5T) OT qpTiO 086T HIV (08.) •£■ 

•989^03 98 :(09T)69TSbo paj 9T (5T.) aasl 
■snosBaa pnB s!}oafqo Jo ^naina^Bijg aag "z. 

•(OJ) (508) 885 <J3y pni ooj\[ i (6S8T) 
•(03) (T98) 0T8 pap oopi OT (998T> 
•(03) (85?) 8T? My pnj ooj\[ OT (998T) 
•(8TT) 8TT TO 9T6T HIV (9T.) 
(•(O 3) 808 ‘508 •35 T'B 885 3dy pup ooh i ni 
SmnosTjai aqx gniAiOipa) ^(985) 585 Bnoa px (68.) 

•(908) 508 raoa fz (006t) 

•(33) (A9A) 89A TO 65 (50.) 

(•paiap 

-isnoo sa^nijBifg jo noiX'Bxajdaaxnj no a0A\x'Bp\[ pa's 
S0xni}B!)S no srjjBAicr) -(gT? ‘5T?) 90? TO 85 (96.) 

•6? •OM 83 ™3 

506T : (905) 805 ^3 ‘99 •OM 3 3 ^^d 506T (50.) 

•(I^O) (88 ‘A8) 98 SBQ pnj x (60.) 
•(03) (98T ‘?8T) A9T 3ay pni oopj zi (?8.) *1 

I A6 “onaag 


•ajuv ‘(5) 5 noi!} 09 g esg — 'aojoep -g 

,p‘00jO8p Aj-BniTnipad 

■B iSq p0nicnja^0p snoiqsanb n0c[o-0.i qonu'GO 0 ajo 9 p png u gntss'Bd 0iiqM. !}jnoQ y 

g^00a;o0p 

png 0 q!f qsni'eS'B padd'B 0 q!j ni 0 !j uoi!}O 0 fqo Am 3 Snispi O!) jisq b si 09 JO 0 p XjcBniTnqaid 
'B qsnpg'B p 0 dd'B oif 0 Tnp'Bj 0 q!j pq!} noi!)O 0 g !}nas 0 id 0 q:} Aq p 0 !}O'Bn 0 0 joj 0 i 0 q!} si qj 
^• 0 g'Bp jaipi'Ba n'B p uegBif neaq 0 A'Bq ppoo qoxqAi snoiqoafqo sspi ‘ssiosp png 0 q!} J 0 ?p 
'n 0 q!j pn'B, ‘pa.unoni 0 jaA\ spoo ogjPBi pn-B agisp png ■b o:} no paiJiBO 0 j 0 Ai. sgnip 09 oojd pi!} 
qpA\. 0 !} pspinijGd sbai ^pisd 'b ‘jiqsjaq^ ‘S'b ©'[q'cnos'BO.inn ©q O!} qpj sbai siqp, ^•©a.ioop png 
0 q!} pnpg^ pedd'B eq:} nt pgspj gq ppoo ©aioep ji.XBniniip.id oq!} o!} snoipofqo epoQ 
pp ©q!} lepnjq •Aign si noipsg siqj^ — 'uoiijoag aqi} jo :}oa[qo puB adoog 'p 


'T 8TOR 88S •P '9 88S — 'Bnojj 

98803 — !}Sni'EgB paj'EaddB ijou aaaoap Ai'Eniraixaia paddy — saaaoap x'^np pnB Aj'cntratxoJd qx83 
! '8 890X1 93S •93J08P 'Q oxo^j 9ag •pa/t'Bxs 0q ox sSnipaao 

Apniraiiajd jj — ansst AaBuiiniiaad v no Snipnia -oad aaqxJnj jj — aajoop AjBnitnixgjd raojj xBaddy 

(snoduviisos^j^) soidoj^ 


'saaj-ijno^ 

, 'g oxojq 0ag — 30jo0p 

jBug uo 00 ja 0 p Xjnuiiiii} 0 jd jo xbsjsasj jo joajjg *9 

'aajoap AjBuiinixajd xBuinSn 
Xnadd-e Suipuad passed Suiaq aaaosp pug jo joajj^ ’g 

•(Z) z noixoag oj OT 9Xoxx; oag — dn uAvejp 
aq UBO jj ‘saajaap Ajeuimixajd ajoui jo omj^ "p 
'30jaap Ajeuiniipjd e dn SuiAvejp jou jo joajjg "g 

’(6) 5 noixoag aag — aajoap Aaeuioiixaja ’g 
'uoijoag aqj JO joaCqo pue adoog ‘j 

szsdoufi^ 


•90JO0P •['Bng 0r[:^ mojj p0jj0j0jd 0q qoiqAi -[30(1(1^ Arm 
ni ss0n(^00ij[oo s:)i Sniindsip nioji p0pnT00jd 00 

, • ’ .L nLLL n. 'aajaap Ajeuiraiiajd mojj 

P'Bt[S 0t[ 00dO9p t[0nS inOJEJ '['B0dd'B I}.0TI S0Op 0pOQ leadde ou ajaqAv aajoap 
JO I)n0Tn0OII0inniOO 0I[q. J0:^J‘3 p9SS‘Bd 00JO0p pug urojj paddy 

ij;'BnTinT];0id "b ^q.p0A0Tj:§§^ iCn'B 0i0q^ [ ’^oJSE] *Z.G 


333033 i3VNmi3333 OH 8301103030 


988 



'SAOqB 

( 5 ) o:|Oti-qooj at paqio s 8B130 s’eap'Bjui eqq osic aag 
L'GS PHH L8 :(66I) L6X P^M 6X61 HIV (SXO *£ 
[•(PI^R) (Xee) 088 STJQ P^I 9X (5X.) aas qng] 
(‘./faoq'BSrra aaaoap yfa'Buitnnaad aqq taoaj -['eadd'B 
eqq aapuei qon saop aaaoap quag aqq jo Sniss'Bg) 
'88X a 1 pniS 8X : (08X) 8iX P^S G56X HIV (SS.) 

’(zf) 68 ixp^o sfsex aiv (eSc) 

•(89) 89 856X HIV (82.) 

(•pntioaS aqq oq qi'C} qqtAjL aaaoap 

l^g 'paMogB jp) -(^89) fSS ^'^T; 956x‘aiV (95.) 
(•eaaoap pang aqq jo Saiss'cd aqq jo qanoQ aqq uiaojm 
qs'Baq qi? ao ospT! aaaoap piing aqq qsni'cS'D ptjadd'B 
qsnra qu'Cnadd'E qng;) •(Xf)sx raog 956 X HIV (95.) 

•(f 89) 889 1^0 08 (80.) 
(•aaaoap XT3ng jo Snissud aqq JCq 
^'CAN.'D uaqtiq qon si aaaoap jJanniragaad aqq qsnt'cSc 
Iiiaddu oq qqSigj -(^68) 868 TO 6X6X aiv'(6X.) 

(•OAiq'caado eq oq asrao ppm 
aaaoap p-ong aqq paAioppn st aaaoap /aTjauntpaad 
qsniuSB pTOddt! jp) •(pTiO)(5XQ)OXg stjQ wili (8X.) 

•(TO) (X89) 089 ST30 pup 6X (8X.) 
•(TO) (LLS) 919 TO pnp 05 (8X.) 

•(9X) SX 1^0 9X6X aiY (9X.) 
(•aaaoap puug jo Sni 
-ssud aqq aaqjt! qontqxa qon si eaaoap XaBuiraipaag) 
• 9 OX inop rj q-cj i : (Tie) 018 9X0X mV (9X.) 

•(585) 585 im 856X HIX’ (85.) 
{•p'cadd'G pnooas oq ospn saipddn apdiouiad 
siqq pm: panniqnoo aq nuo piiaddB aqq passiid 
SI aaaoap p'nng aaojaq popg st aaaoap .^araiuiipaad 
raoaj poaddi: aqq jp) -(099) 699 PCQ 156X HIV (15.) 

(•quoin 

-3pnt oq'nppaddi: aad sa pooooad ppiA\ noiqnoaxa — 
apqaniaqoiaui ppiqs si paaddy — passitnsip XpqnatiBas 
-qns noiqnoaxa— sqgoad ansain oq qq'Sia s.aappoq 
-aaaoap Stnqiinip noiqtioaxa nt aapao ^aaniraipaad 
moaj paaddy) -'(cos ‘X08) TOS'to 856X HIV (85.) 

(•859 TIV 88 


SniqnessiQ) -sdXIiy X 8 = (69X) 19Xsao pnp 9X (5X.) 

(•paqoaga qon aaaoap ^Caaniinipaad nioaj paadda 
Snipnad y — qpnajap aoj passiinsip paaddy — aaaoap 
panpa) *119 ppy gX : (l99) 999 IIV 956X HIV (95.) 
•(aa) 589 IIV 98 •• (X 88 ‘08S) 088 IIV XX 6 X HIV (XX.) 

, •(56 ‘X 6 ) X 6 P^H 6 X 6 X HIV ( 6 X.) 

, ^ •(X18) 018 P’JR 6 X 6 X mV (oX.) 
(■Aa'BSSQoannu si spntioaS ein'BS uo . 
jepao x'sugqsuTOS'GX'BaddY — p9Moxx'Ba9pao iCi'Buttn 
-ipaad moaj paaddy) •(9XX)l0X PTJK856X HIY (85.) 

•(P^K) (X81) 081 sao pnp gp (gp.) 

•65 P^H 18 : (899) 

X99 sao pm 5X •• ( 66 X) 16X P^SL 9X6X aiY (9X,) 
•89 mn IX : ( 88 X) 58X 986X HIY (98.) 

•(85X) 85X a 1 OX ( 88 .) 
(•aaaoap pang aqq qsniaSa paadda na papg qon 
saq ao paadda siq jo uoiqnqiqsni aaqja sSntpaaooad 
JO jCaqs aoj paqsa qon saq qnappadda aqq ji naAa 
os oq ppiAi stqi,) ■(ZZZ) 555 ^og ggex HIY ( 88 .) 

•99X PBjy IS : (968) 

X 68 sao pnp pp : (ppp) SIXP^R XX 6 X mV (XX.) 'Z 
*859 TIY 88 : (1X9) 1X9 sao Pm XX (XX.) ospu oag] 

•(155) 955 ITY 58 (OX.) 
•(991) 591 TO 98 (60.) 'I 
S siojM 

*159 raoa cp : (fzz ‘855) 055 ^og psex HIY (X 5 .) 

•(885) 185 moa 956X HIY (95.) 'Z 
*(96) 56 a a 8 : (986) 986 sao Pm 9X (5X<) 
•( 88 X) 58X mog pg (opj 
*(800X 'lOOX) 900X TO X56X SIY (X5.) 
(•aaaoap a dn Aiaap oq qanoo aqq qsa oq : 
iqaad a jo qaad aqq no noisstino na moaj nAvaap 
oq oq paadda jo qqSia siq oq sa eonaaajnt osaaApa 
ON) *X 88 oioa 88 : (95) 85 tnog f pep mY (XX.) 
*08X tnog pg : (egg) ^68 s^o pm 6 X ( 8 X,) 
*09 oiog ig : (igg) 2,99 sao P^I IX (5X<) 
{•paipdda qsaj, — qon ao apqaoipdda aaqqaqAA 
i6-S JOSndisiAoag) •(xe)88raogp56XaiY''(X5.) *1 
Z oloN 


g'sutpaj^ JO sqjnoQ tjSig; •noiupdo jo qotpuoo v st o.totjq qmod puooas gtjq ng ^.••[aedd'B 
G'qq JO ilqijiqTtui'Gjai'CUi eqq J| 03 jjt! qou "[jiav X'^stldns oqq jo noiqnqiqstii oqq oq quatiBgsqns 
QG.xoGp juag 1 ? JO gntssyd u q'uqq x>t 9 q GATiq sq.TOOg q°tH sqq JItj ‘quiod qs.tg oqq ng 

I qins oqq ni x^Gssad uoaq stjq 

OG.togp jtjug oqq .oj/t? ojqutojo.td eo.toop A.t'BUiraqo.td oqq qsni-B°i 3 jitodd'c m 3 sj 

^ X'GOdd'8 

oqq JO Aqqiq'cui'GqniT 3 tii oqq qoojjtJ q-XPog qs.pg oqq Aq oo.toop j'Bug oqq jo 
Saissad oqq soop 'oojoop A.t'GUicaqo.td oqq qBareSt? X^s-x-xsjs-xd st xtsoddu mt o-toq^;^ *X 
— uotqoonnoo stqq nt uosut: oAaq snotqsont) oa\i, ’uotqoog srqq joptin oxq'Bjtiodd'B st put: 
( 5 ) 5 notqoog ntqqm „O 0 .t 3 op^^ t 3 st oo.toop A.fcmtnqo.td t: opog stqq .topng ^'ostjo oqq tit 
possud ST 3 AA oo-toop jTsng 13 .toqjv pont'cqni'cca .to p 3 .t.t 0 jo.td oq qou pjnoo oo-toop A.t'eutraqo.td 
13 JO o-ttiquu oqq ui .t 0 p.to uy tno.tj jyoddy tiy opog pjo oqq .toptig — 'oodoop AdBU 
-iraiiodd qsui'Bp'B iBoddB putpnod poss'Bd ?uioq oodoop XTSug jo 1)0953 ‘9 

•posstiosip Ajxnj st qooCqtis oqq o.toqAS. (^) 5 notqoog oq 
OX oqojq oog — 'dn ua'Bdp oq n'BO 5 ‘soodoop Ad'BUiinixodd odoni do oiaj; 

j.’eQ.toop 13 JO m.toj oqq ut p0p.too0.t st Stit(png qotis ji uoao Sutpug e.totn y qsutySy 
eg xpAi jyoddy on qyqq sosyo ponotqnatn.topnn oqq nt pjoq uooq syq qj ‘(z) Z xtotqoog 
oq g 0qo]q nt notssnosqa oqq oos ‘dn nAiy.tp st oo-toop qons on noqAS. noAo jyoddy jo qqSpt 
y st oioqq .toqqoqAs. oq sy 'now.i’p Ajjynqoy st oo.toop A.xyntniq0.td y ssojnn Ajddy 
qon soop notqoog siqj, — 'oodoop Ad'Buiraixoiid 'B dn pniMndp q.on jo 1)0053 ’g 


ies 


HBL'Hoaa z.'aTKiRinta.'sa 01. SROiioarao 


•(io?) 90? P^H I56T aiv (IS.) 'f> 
•89? 1^0 LS : (ilS) SIS 1^6 6S6I SIV (65.) 
•SIS m 8 : (?69) ?69 ?56T HIV (?S.) 

(•03JO9P yCj'BnTinipad 
eq? moaj x'Badd'B eqq TiTp9:)S05noo si ^uq/A pnojJoq 
Sniqq^u'B ')S0:}uoo qott soop 001O0P I'cng m uioaj 
I'B0ddv) *90?qi3ri f : (589) 589 q-cn 8561 HIV (85.) 

‘{1^0) iZLQ) 6LS stiO pni SI (51.) 

(•squnooo'G aoj qrag) 

‘?99 P^M S9 ■■ {95 f) 8S? P'^H 5861 mV (58.) *£ 
•0?eP'BH8Q :(009 ‘6GS) L6e PT^R 0861 HIV (O8.) ’Z 
(•sqms tioiqdtnopaj pnB oansojoDaoj hi icaddY) 
•08 siio qP^iQ 95 : (?8) 58 qptiQ 5561 '?IIV (55.) 


(•Bqpoad 0ns0Hi 

qu0n60sqHs jo qo0ds0a hi ‘'o n^TO ‘(s) 51 "3. 
‘05 '0 Mpnn possBd oBioop x'Bnp u uioaj xBoddis 
^V) '085 PT3H 6? : (6?) 61 pt^M 8561 aiV (85.>'- 

(•0TOSOXO0IOJ lOJ 

00ao0a) -956 IIV L? : (58i) ?8i. IIV 9561 HIV (96.)- 
(•00ao0p iaT!HiHiiX0ad raoaj x’BBddy) 
•Li.6 a n puis 85 : (595) 195 p’nis L56I HIV (L5.) 

{•00ao0p x^Hp Hioaj x’Baddy) 
*585 Shb^ 9 : (981) fQi SuBg; 8561 aiV (85.)- 
'L'Oil santidl SI6I •• (L09) L09 q'B1?T6I SIV (?I.V 
Cot •sa3O00jp0xp'Eqox;[) •(569)i.T9IlV 58 (OI.) *1 
L 


•q.1 pi'uei]; oq;^ esoqc^ .onipiixoni ‘-[130(1(113 eq:) pi^eq oAaq oqji\ 

seSpnp 0 q([ jo jt) no-cmdo Qq:). o'\ Snipioooa pep 

-io0p 0q qaqs ^niod ^qoiis pni3 e‘s0§pi'ip jeq^^o eqi) jo ejoin jo oho aiq 
g^-pio !).nTod nod-a pjaeq eq noq!) Tpqs ^iseddis eqi:^ pnis Jegjip loqq. 
qoiqAL nodn Aii3][ jo :)npd oq^) 0:['i3:)S xx^'^^ P ^)niod ■b no 

noiTiido m JO^ip qonog oq^) §n-[sodraoo soSpnp oq:) pnB ‘soSpiip OAiq. 
n'i3qc[ ojoni jo §iii!)STsno0 :)Jiioq t 3 oq. §n-[§iiox 0 q S 0 §p-ap OAiq. jo posod 
-moo SI yBoddB oqq. SnpTCoq qonog eqq ©JoqaA i^i3qq. pep-cAOi^j 

: petcijpnoo eq n^qs eeioep 
qotis ‘ntojj p0XB0dd'i3 eojoep ©qq SnisjeA©.! jo §iiii£jT3A quetaSpnC 
-B HI sjtionoo qoiqAi iSqiJoC'Bin qons on si ©joqq ©Jo qM (s) 

•soSpiif qons jo (tChb ji) aCqiJoC-Bm ©qq jo jo 
saSpnp qons lo nomido ©qq qqiAi ©onBpjoooB ni a® omi ^q pinaq 

^ • iHaddB aaaqM uoisiosn 

p©pio©p ©q ipsqs {"Beddn ©qq ‘s©§pnp ©joni jo OAiq 

JO qonog; n iq pjBoq si qi39ddB nn OJoqj!^ (x) [’Qi^Q 'Sl *86 


'9Z '9 1^8 (lep-tO °si'« ®®S 

j.'ssaaoop OA\q otj!} jo !}03d[s9.T ui 9[)n(Jsip ni s.ioq'Bra-qogtqtis 
0qq JO .teS.T'Bj oqq no Ajuo piud eq qsnin ogj-qatioo qnq ‘os op oq ratq qtrajed soqTsp 9qq 
jt e9.T09p xainp puii A.iT3nitnq0ad oqq qqoq mojj -['coddu psuiqtnoo 0j§uis Ta .i0j9id n'ca 
qu'cqGddTa ny ApTJOqia stjaa 09j-q.Tnoo qoiqAS. no q'cqq jo sssoxd nx ‘An'c ji ‘qnnoxma 

oqq no Apio qnq ogjoop jxrap oqq Aq popiTSAit} qnnoni'B dxipid oqq no niTsSia eoj-qinoo 
uidxoivci 'pv Aiad qon pson oq ‘osju ogjoop png oqq tnoxj q.TnoQ oimas oqq oq spodd-e 
A]qnont)9sqns pnx? noo.xoqq 09j mdxoivci pv sAisd pros ooiosp A.x'cniuiqo.xd v xnoij qs.xg 
spoddis Aqiiid t 3 9.x9q/^ g'podd'B ni poSnojpqo st sqgoad ons9xn oq sn noisioop oqq oioqAA 
noAo 'sqgo.Td onsora oqq jo qoodS9.x ni osj-qjmoo u .Tcoq qon p99n ooxogp Ai'eniraipid oqq 
qsnpgia j'egdd'B nu 'tio^vmvixdpp pidnhdsqns sqx joj noisuo.xd soquin pnia sqgo.xd onsora 
oq sqqgpx s,gxqupjd S9.xxr[09p noiqiqiud .xoj 09.xo9p A.XT3nxraq0.xd u oaoqAi qng; ^•pgdd'B 
oqq nx oqndsxp nx .xgqqTsra-qosfqns oqq jo qnnoraY oqq no ladxoiva, pv psdra'eqs oq qsnra 
oo.xoop png xa rao.xj xo ooiogp A.xi3nxraq0ad u rao.xj jiagddTa ny — 'SOSJ-qiiilOO ‘2, 

•OAcq-ff 

g oqojq egg — ‘aojosp pug no oojosp AaBmnnpad jo psjOAoa jo qooBa ’9 


688 


saDaof aaoH ao oavj Aa aavan si aYsaav naan/A 



(•SBTiddB ‘{srapBi^) !)n0!)'Ej sa0!)!)0f]; . - - • [(‘pappsp 

•98 9 sm!io) ’(185 ‘ 985 ) T 85 SS6T aiV (SS,) 9 °^ nopssn^)) SLf ^og; gz (TO.) osz® 

(•(SBjp^H) ’(189) 089 raog; g (t8,) y 

•itttaT'Bg; sja^pf]; ‘ggssn'Gio paTupSai aq o:; ppq ’(SOS) f05 roog; g (g/,;) "i 

■sgnipaaooid;) -(gGIl) 86TT P^H STOT HIV (ST.) ’£ g 390N — 86 ^oipag ^■ 

g‘saoi!}'Boi];(Id'B uoisiag.t sis qons Spnip09oo.T(J sno 0 n'B'[]; 0 OSitn oi} xfT noi!}09g Aq p 0 pu 0 !)X 0 
- 0 q rfonu'Bo ‘sivdddv orj p.Ti 3 g 0 .T n: 0 anp 9 ooj:<I ©q? s 0 qpTOS 0 jd qoiqM. ‘95 uoi!}O 0 g ij'Bqif ppq 
n 09 q Ai;gnip.Tooo'B s'cq qj ^^’Sfms of 'p.ivdd.i u} epoQ siq[} ui p 9 piAojd 0 .tnp 0 oo.id oqij^^ oaB 
XfX noTgo 9 g 9 n 0 S 9 .'td- 0 q;f ni posn spioM ©qx ^^p 0 qpTos 9 id widXdxi dxn'gdooxd ©qx,, 9 J 9 m. epoQ 
pi;o 0 q!) JO noTj09g ni p 0 sn sp.tOAi oqj ©pqAi. qng g'noijoipsianC Aj'Bnipio'C.Tjx© sji ni 
qjnoQ qStg; eqj oj snoij'Boqdd'B pm? ^sgnipaooo.id snoon'eqoosira oj poqddu g^g noT!}O 0 g 
■■(Tfl TOijo 9 g 0 !) gnipnods 9 jjoo) ax9 ^1015009 jo onjaiA Aq 'ftjq'f pjoq 81344. jx 9 po 0 pjo 
©qj a 9 pnj[q •sgnip 09 oo.Td .< 9 ?/?o oj 0 jqi 3 oqddi 3 si qi spoQ eqj jo noijoog jo ©nq.iiA Aq 
.,j: 9 q!} 9 qAS. n 9 sr.Ti 3 sisq noijs 9 nI!) oqj jng; *S];i30ddi3 oj sxn.ioj ni s.t 0 J 9 .t uoTqo 9 g ©qj, 

•sogpnp ©lotn .10 OAi.!} jo 

•qouog; "c Aq p.xiisq sx qoxqM. •[i39ddi3 ui3 nx !)i3 p9Ax.x.xi3 oq oj sx noxsxoap is A4oq oj si3 uoxjsonf) 
..©qj qqxAi sji30p noxjosg siqj, — 'uoiijogg ©q^ JO Ajniq’Boildd'B puB 9doog *8 

- -JAOioq sx 9!)0jq oag *9561 P IIIA.X 'JOV Snipneray pai3 Suqixodaa; 
-©qj Aq p0ppi3 AjA4.9n n98q snq (g) noijoas-qng — *806P SjnernpuoniY ’g 

•AV0J9q 

9 pm 3 9 sajojq ©9g ^,’pdptodp sq nviis puv q-moQ onres ©qj jo S 0 gpnp .xoqjo oq!) jo ©.xoxn 
.ao ©no 01 pdxxdfdx oq Civui podddv 37 /;^^ sp.xoAv ©qq aoj pojiiijijsqns nooq 0Ai3Xj g ©sni3p 
'■oj osxAo.xd ©qj ni ;,papp8p oq qtiqs qniod qons pnix soSpxip .xoqjo ©qj jo ©.xom .xo ©no 
Aq (iiuo %mod ?i77/; nodn p.xi38q ©q noqj quqs p’addxs ©qj pnix .xojjip Aoqj qoiqAV nodn 
M'S! JO qnxod 37 /? 3?i??s Aiixn Aoqj^^ sp.xoAS. ©qq : sx oSnixqo ijniij.iodxnx qsoxn ©qj;, ‘opoQ 
pp ©qj JO qiq noijoog oj spnodsa.xjoo noijoQg siqj, — •segU'Bqo ©ATj'BlSlpD'l 'J, 


‘ 5 T asg qpAaad o; noqAV — JO xioinido — aSpnp aoinog 
‘ST^XONa^g 'OT qn3;T!g;sja5P'];}oAqrTiqi30iiddv — siraddrpnooos 
•fjT par 9 sapj^ aag 'no noinido jo oanoxapiQ; — ijouj jo uoiponf) 

•g ap^j; aag •uoipag'aq? 

JO Ajiqq'coiiddY — aapnn sjBoJdxr — joy noiqsmliDy purrj 
"8 o?OM 933 ‘OX aiqiioilddiT noijoog — aanojojai p’y xaj-ouioDui 

(snoouviidDSij^) soldo jj xoqiQ 


•86 uon^ag JO (z) 

..uoipas-qns japtin ‘jaamSpnC Sutoijquoaa 
inojj saij jaqpqM ‘paddo juajnj sjajjaq 'gj 

•JO jaajjg — juajnj 

■siajjaq aqj jo gg asnaj^— (g) uoqoas-qng -gj 

•jaajj3 — Moj 

JO joiod aqj Suipjs jou saSpnp SuuajjiQ 'xi 

•AjiJoXaui aqj 

JO uoiuido aqj oj Suipjoaot} aq oj uoispaQ "QX 
•jjno^ aqj jo saSpnp jaqjo 
aqj JO ajotn jo auo oj aq oj aauajaja^ 'g 


,,"Ajuo juiod jaqx 

uodn pjaaq aq uaqj ipqs jaaddn sqjQ,, *8 
•auoja saSpnp Suijajjip aqj jo 
auo Aq apuui aq uua jaqjaqM aauaaajajj 

JO juiod ti uo uoiuido ui JajjiQ,, *9 
•aaaaapjo jjad oj so uoiuido jo aauajajjiQ *9 
•uoipaCqo Ajauiiui|ajd 

JO uoispap aqj ut uoiupo jo aouajajjiQ ’p 
•uoijoag aqi jo Aji|iqaai|ddi} pun adoag ‘g 

•8061 Joxjn sjuauipuauiy ‘Z 

•saSuuqa aAixtqsiSaq ‘x 


sisdoufiff- 

■ 'I 'qas pn^ 5 noipag ‘(g^gx P mAX) 80GI ‘JOV Snipnoray pnu SnniJodoa oqx poposni -ii 


sa9^40T; eag i giQ -g ‘iigll 

^j!}.moQ Hm p sj.d!jpi 9?/? p uopiao.id Pim pdffr) 9swi 

do U9!iin 01 'p9m99p 9(i limp uoiio9q snp iii dimip^ (g)^ 


saoanf anon ho oam xa aavan si avaadv aaaHA'x 


OfQ 


(•qoy vJomjnsx I'^Sagg; eqij jo X9I ’S 
ntqqiM. GOOTaquinona si eannox inij'Bd jo uoi^iod 
JO- lasEqoand pajgjsiSamn- jo jsgjgjut aoqjgq^) 
•(OLS) 8SS FD £f ■ {0LL).f9L TO 9T6T HIV (91.) 

(•epoo -a: ’0 ‘ffz ‘s 

pGjiqiqo^a Jins aaq^aq^i) iQ9f) L2f I'«0 IZ (fG,) 

(•!jov iCqaedoj^; 

JO aejs^jj, Qqj jo ggp -g jo Snra'sain eqj niqjtAV 
Tni^p oiq-cnotjoB ,, we sum. jqSnoiq ptjniiqd 
oqj juqM aeqpm) ’{aa:) (69S) 89S to’t5'(?6.) 

(•osnedxa jCprauj ju sua^ 
<npniH 'B ‘ST^^T'^ld J^q paApoaa Sniuiuaj ptoads 
juqj iioiijdinnsaj’d ^nu sr aiaqi) asqpqM) 'IL 'OM 
«a nna; nST :{S5T) 8TT 9T6T HIV (91.) ‘Z 
(•paiiiagnoo aq oj aaioap s.qanoQ 
jaMoi'joujjouoipanbno si aonaaagip jt jng) -Qg 
?I a S'BN 85 : (68 ‘88) 88 ’Sbm SSg't HIV (58.) *1 
9 310N 

•6LT L ■ (TL) 59 q'S'I 936T 317 (93.) 'f> 
•(eg q-cfi 9 g 0 x jjjv tnoij Snijaassid) 
•?9S IIY 65 : (T-i?) Si’l? IIV 8861 317 (88.) *£ 
363 15 ••(061 '88X) 08T P’^K 856T3I7 (85.) 'Z 

•(885) 585 1^0 9T6T 317 (9T.) *1 

S axoN 


■(•noijujiinii .^q paiiuq sum [uaddu 
oqj quqj noijoafqo) -(igT) ' piT 117 TX (68.) *t 

tr ajofj 

(•sasuo jaqqo qu oj saqddu joy s.qanoQ iiaiq s’XX 
JO ox •S QinAS. spaddu oq .^^no saqddu noiqoag 
Ejqd,) ’ 0833 Sujq gg :(6g) gg Sujq ggex 317 (58.) 

.(•notsiAoad jaqqo , 
iCnu JO aanasqu aqq ui .^jno saqddu noiqoag quqq , 
su ‘qo7 sqinoQ qufnn j aqq jo (g) ox •S P^'® 
®P°0 •J •Q ‘86 •S aapnn aq qsnin aonaaajai ‘Avut 
JO qniod u no noinido JO aonaaagtp u no) •(33) XL • 
•OR 03 ana; LX6X :(65X) 8XX 3'Bd.9X6X 317 (9X.) 'I 
•8X6 PT3I7 XX :(859) 939 P^JI 6X6X 317 (6X.) ‘9 
'(33) 56L 3X :(085) 8LS q'^a X86X 317 (X8<) 'S 
(■saqddu ‘(suapuj^) quajug; saaqqaq; ‘98 

Gsnuio) •X05TOXS:(589)899TO.X36X 317 (X5<) 't' 

[•asuo 

noisiAea u oq paqddu sum gig -g (xQg) 8X5 pnjy 
S3 (30.) at qng — aaqqutn notqndaxa nu ni nois 
-TAai aoj noiquoqddu nu oq papnaqxa aq pjnoo 
6L5 •S ‘sSnipaaooad noiqnoaxe oq ajquoqddu qon 
SUM noiqoag quqq qoiqM japnn ifg noiqoag oq 
noiqunujdxg; aqq jo AvaiA ni aaqqaqAV paqqnop ■ 
suMqi(x8x)8LXaioa;es :(89)8S 3 3 aiog g (XO.) 
nj ‘noisiAai aoj noiquoqddu oq Xjddu qon pip 

6LS aoiqbag quqq ^i•ix 3 0 H 3 Ai R 5 (OL.) 
ni ppq SUM qi opoQ anasaad aqq oq lopd naAg;] . 


SuipjoAi eqj, 'saSprip Sni.tejjip sqq i[foq Aq Qp-cui 0 q tjsnta soSpnp i9q:)0 oq gouGiejei 9qq 
q'uqq Avoqs oq smoas noiqoag quasa.id aqq nt nnonoid aqq jo asn aqj, — ’auopB 

sappnp guTJG^ip 9qq jo quo Aq apBtn sq hbo aoqi^eqisiL. ‘oouajojog •/, 


*00T noiqoag 

oq saqojq osju eag j'sasqo panoiquaraaepun aqq aas ‘mt3| jo sqniod jo saon'eqsui ao^g; ^‘qo-Bj 
JO uoiqsant) b no qon pnB mvi /o uoipo7id b no Ajno aq qsntn saSpnp aaqqo oq g0 noiq 
-oag aapnn aonaiajaj aqj, — JO ijmodi 3 no uoiuido ui aajjxQj, *9 

^•asBO B qons ni pani.iqnoo aq pjnoqs aaioap diqiiai aqq qyqq pjaq SBq 'pnBq laqqo aqq no 
‘qinoQ qpfH aioqBij aqj, ‘panugnoo aa.ioap' aqq jo qaai pnB ‘pas.iaAai aq pjnoqs aaiBn 
saSpnp aqq qoiqAi oq SB qiBd aqq 'sqinoQ qSjH cP'cqBqBjjY pnB gSBipBjY ^‘BqqnojBQ aqq 
oq SnipioooB naqq ‘qsai aqq oq sb ae^tp qnq ‘pas.iaAai aq pjnoqs aaioap aqq jo qiBd b qBqq 
aaigB sagpnp aqq aiaq^"^ — ‘Qgaoap jo ;jJ3d oj S3 uomxdo jo soueae^Q ‘g 

^•oqa ,/piW2/ 

St jBaddB nB aiaqAi^^ gniaq noiqoag aqq jo spio/A aqq ‘noisioap b qons ni noinido jo 
eonaiagip b oq AjddB qon saop 95 noiqoag ‘gniiBaq aqq sapaoaid qnq jBaddB aqq jo 
,,pniiBaq^^ b qon st jBaddB nB jo gntiBaq aqq oq noiqoarqd AiBnicnijaid b jo noisioap aqg^ 

— ’noiqoQrqo AaBuitniisad jo uoisioap aqq ui uoinido jo aonaae^iQ 

^•sasBo panoiqnainiapnn aqq aas ‘(ilGl) sqinoQ saoniAoig; jBiqnaQ aqq jo qi noiqoag 
pnB ‘qoy sqinoQ qBCnng; aqq jo ( 5 } qT noiqoag no noiqoag siqq jo qoaga aqq oq sy 

g'sasBO noiqistnlDOB pnBj ni sjBaddB oq 

saqddB noiqoag siqq ‘fGgp ‘qoy noiqistnBoy pnBrj aqq jo fc noiqoag jo anqiiA Ag; 

g'qoy qBqq jo gg noiqoag lapnn aonaiajai oq ajqBoqddB apBui 
Ajssaidxa oib apoQ aqq jo 95 noiqoag jo suoisiAoid aqq qoiqAi Aq ygg noiqoag gnippB 
9561 JO AIXX qoy Aq papnacoB naaq Aion SBq qoy xbj;, araoonj oqj;, -p^X noiqoag 
oq asinobai Aq gnipaaooid b qons oq' paijddB oq qonnuo 95 noiqoag pnB 9d.iodp rmv 
uioxf p}9ddv nB qon si qoy xbj, araoonj aqq jo gg "g lapnn qinoQ qSiH oqq oq eonaiajai 
B qBqq ,f, 0 SBO panoiqnaraiapnn aqq ni qinoQ q°iH ’oqqnojBQ aqq Aq pjaq sbav qj 


XfQ- 


sasanr 33 ors; 30 oaii A.a 33733:31 373337 333 HA\. 




*iS5 Sea rj ang n (iO.) 
•(880T) S80T P^H S56T aiV (G5.) ‘E 
•(5IS) 605 a AV qijng 8x (oi.) *1 

Zl 

(•sxrtemnSa'B 0!> nedo si3a.v ‘pgaggip jCoq;} 
qotqAi no sijUTod oqij :)on pnn osno opqM. 
eqi uoi(}03g eq? aopnn qonog aoqqont! 0!f pgaaojoa 
SBM eSTJO oq!} ji pnij 9S^o oqi} jo noiX’Guitnaoijap 
on SBM 9a0q!) ‘p9a9gip iC9q!) qoiqM no squiod 9q!j 
9!}'B?s !}on pip qnq M'G[ jo qniod no poaogip saSpnf 
oqj 9a9qAi P^q stjai qi ‘x98T Jo HIXX 90V . 
jq S5 -S asp^n) ‘(SiS) 695 a A\ q^TiS 9 (99.) '£ 

(■saaiA ^^I^In 

SI 0on9a9j0a qong) -(ga) (Sf9) G69 IIV 6 (iS.) ‘Z 
(•soSpnf ao gSpnp agqjo 
oj 9pi!ni 9on9a9j9a -(59^) X5L I^D 15 (0061) "I 

It 

•68T raog 2,5 :(ti5) Tgx a a ^og 9 (xq,) ‘I 

01 

•(T6T) 98T Pi^’K fl (T6<) "S 
(•68T raog 

is ni utoaj pgjnsssia) '(OLf) 89? IIV 9 (?8<) ‘P 
•58 '3 ‘ex ■ON oa 188T (i8.) •£ 


•{?S?) is? I'BQ T5 {?6<) 'Z 
•(015 ‘605) I8T a a raog 9 (xo,> 
•(L5?) ?5? woa SI (T6.) -I 
6 OXON 

•(6?S) ??S 1^0 556X aiV (55.)' 

(•9on9a9j9a 

9q!> ni AVBi JO jniod oqj Snijnpionjo jo osodand aoj 
sjonj oqj oj op^in oq jimn oonoaojoa ‘agAOMog;) 

•8X5 siJoqP’^O S5 :(?6X) 68X qptiQ 556X aiV (55.)' 

{•Aiui JO noijsgnb 
9 q!) no jdgoxo noisiogp gjoidinoo n oj oinoo jsnni 
S93pnf Sniaogipgqi) •(?6G)56S I^^O ?X6X aiV (?X<) 
■(ei8 ‘?i8) X98 IIV 886X aiV (88.)- 
•(oa) i?5 SVQ qpno 9X :58X ^^V 
pni 0? :i8? IIV 98 =(865) 885 suQ P^I X5 (8X<) 'Z 
[•(?6X) 6?X sno qpno 5 (66.) aos jng] 

■(aa) 69 <i9a a ^J^a ?x (io.y 

•(9X5) 6iX P^H X5 (86.) 
•(aa) (6X ‘8X) ox anop g pnj^ XX (XO.) 
•898 I^^’D 68 : (098) 898 snQ pnj ex (5X.) *1 
8 040M 

•9X5 •a ‘06 •OK oa T^ng O88X (O8.) *1 

i 


JO 'fuerapuGui'e eq'} .iQjjy ©s-iosp ‘GG.Toap u gaiAioJA .to Snis.xoAoj 

ni §ni.T.Tnonoo Aji-TofniTi on st o.Teq!) ji *g0 noijoog qnese.icl eqq .xopun ‘oqqAi ^‘jinAo.Td 
oq snAi e§pnf .lomds eqq jo noiuido eqq ‘j'CGddu nu Sni.TOGq EoSpnp Gqq Snomn uoinido 
JO GOUG.TG^ip V sm G.TGqq G.TGqA5. ‘pooqs AquniSi.TO qt sn qnGqxij s.TGqqorj oqq jo gg GsntijQ 
.TGpnpj — 70 qoGjja— quQqaj siigqqei 9qq jo gs esn'sio — (g) uo|qo9B-qng 'ZJ^ 


0*1981 J° IIISX P 85 xioip^S •xspan Gsno pGuoiqaGcn.TGpun oqq 
OSJT3 GGg JO qniod aqq Gqnqs riipidnhdsqns qounxio Aoqq ‘noiq'CA.TGSGJ Anu qnoqqiM. 

sqxiGtngpnC .xiGqq pa.xGAqGp ‘noxqoag oqq Aq pG.xuibG.x sn qniod oqq “niq-aqs quoqqiM. ‘GAxiq 
sagptip pnt.xG;gip oqq 9.xGqj\^ ^•pGtn.xgnoo oq pjnoqs nio.xj pGpiGddx; GG.xoGp oqq 'eG°pnj[;^ 
.XO Ggpnp .xGqqo jo notsioap oqq .xoj piwcl 57/? vjvgs qon op qnq ‘avvj jo qniod xi no .xG^tp 
SQgpnp Gqq jp — 'pQfla — M'Bi JO quTOd 9qq ?ui;jaqs qou S9ppnp ^uiaGjjTQ 


-^•qx p.xxiQq 

qs.xg oqAi Gsoqq gnipnpnt ■['UGdd'B Gqq p.xxjoq oqA\ SQSpnp Gqq jo Aqi.xo[xnn Gqq jo noxnido 
Gqq oq °nip.xooox3 oq qsnin qniod Gqq nodn nopppp oqq 'Aqunipi.xo Gsno Gqq p.xxiGq oqAS. 
GSoqq nxjqq .xGqqo SQ°pnp .xo G°pnp xj Aq pxvdii Gq oq ‘noiqoGg oqq .xopnn 'si GonG.XGjG.x Gxjq 
qgnoqj, — ■Aqiaoraui gqq jo nomrdo gqq oq gnipioooa oq oq uoisiooa 'OP 

^•q.xno[) qSiH sxupx!j\[ oqq jo gsxsg 
pGnoiqnQxn.xGpnn Gqq osjxi GGg ^/jxiQddxi Gqq p.xxjGq AqxuiiJJi.xo oqAS. EoSpiXf oqq osjx! dpup^u 
pjnoqs GonG.XGjQ.x Gqq Sni.xx3Qq qouGg; oqq qxiqq spjoq ‘.xGAGA^oq 'q.inoQ xjfiijj pxiqxiqnpy 
Gqpi •sq.xnoQ qSig gG.xoqx3r]; .pnxi gXiqqnojxjg ^‘Axjqniog; oqq jo GOiqox 3 .xcI Gqq oq Snip.xooox? 
‘q.xnoQ Gqq jo SG°pnp .idipo Gqq jo G.xoiu .xo eno Aq px.xxiGq Qq pjnoqs gdiig.xgjg.x Gqjj 
— ’qaiioj) 9qq jo S9ppnp aoqqo gqq jo oaora ao ouo oq gq oq oougaojog *6 


j^jxiGddxi GjoqM Gqq qon pxnxi qniod oif pods Gqq no BquQninS.xxj .xxigxj Ajno nno Gono.XGjG.x Gqq 
Sni.x'BQq EG§pnp Gqq pnxi pQ.x.xGjQ.x os oq nxjD qxiqq Cidip 'ipmai iio owi /o pi7od Gqq 

Ajno El qi ‘noiqoGg qnGSG.xd Gqq .xQpnQ ^•SQSpnp .xGqqo Gqq jo Q.xoni .xo Gno oq pG.x.xGjG.x ex!A\ 
9SV0 9p7[cn Gqq ‘mxij jo qniod xj no pG.xGjjip -[xioddx? nxi 3ni.xxiGq SGSpnp oqq noqM GpoQ pjo 
Gqq .xGpn^p ,,‘^ino quiod ;aqq nodn paagq gq uoqq n’^RS paodda oqi,, *8 


Snieq moia qnG.xe^ip xi pGqqixn.xGd ^^pG.x.xGjg.x oq Axnn pxiGddxi gqq^^ 


t'PP^ 

epoQ snoiAG.xd gqq ni 


ei 

8 ( 


sasajic aaoH ao oam xa aavan si avaaav aaaHAV 


ZfQ 


•(TSS) 085 a a inoe; 9 (?0,) *£ 

•(tiooSni3a) saaijqerj 

^’•1') Jo cx 05111310 popuatav ;('Bn!)i3j pH's aaoq'arj 
‘ ini(liitliillV) sjaqqao; aqx jo oi ' osn'E^o 

papiiaiuy • (isq^no^Bo ptfs jCisqraog; ‘S'aap'Bpi) 
quoxnj saa^qa'i aqq jo gi osnviQ .pepuemv 'z 
'(199 ‘ 099 ) 8?e P^H 95 (50.) 
(•(apoo pio) gig noiijoag jo sroaa!} 
oqxSniptiT3qsq!)iMqoix) -(gfl) (9T8) ?T8 I'^O OT (f8<) 

•(99i) 59i TO 05 (86.) 
•(059) i,I9 I'GD 85 (10.) 
•(its) TI8 TO 9I6T aiV (91.) 
•(89?) 6?? raog ST (68.) 
•(598) 998 raoa 81 (?6.) 
•(iOT) 901 IIV 8 (98.) *T 
£I 010N 

'ZLL TO XI :(69 ‘89) i9 8861 HIV (88.) *01 
•(HH) 95? q'EH 91 :(6i8) liS tT-gt: ?86T HIV (?8.) 

(•S0i[(Jdi3 qudffv^ 

saaxqari ‘95 astiBio — qoi3} jo uoiqsanB 13 nonoiuido 
JO aonajagia) •(8?9) 8?9 W S86T HIV (88.) *6 
(•uoTsioap -qanaa OA.oqi3 aajjn av-bj 
pooS qoH) -(pel) S6T IIV 586THIV(58.) aas jng] 

•(a.ir) 516 IIV 

(886l)a'Ii:(6?9 *L?9) T?9 IIV 886T HIV (88.) ‘9 
(•uoTjujado ojni araoo jjrM gg noijoag 


‘jsixa oj sasBao 99 asnBjQ ‘oratq jCub qB ‘Ji) •(g.E) 
899 pi3H 59 : (699) T?9 P^^H 6561 HIV (65.) ’L'. 

(•£ ipiBMBjqng .i9j) -(aa) 
?68 TO 59 :(i?8 ‘9?8) 9?8 TO 956T HIV (95.) *9' 
•0X9 TO ? :(i.99) 959 TO 956X HIV (95.) 
•(955 ‘?55) 8X5 0103 8561 HIV (85.)' 

•(8X) OX IIV 95 (?0.)' 
•(?5) X P^H 65 (90.)' 
•(as) (6L ‘8L) 59 raog ixex HIV (LX.)- 
{•sasBO ni3 tiT uoiqoag siqq jo snoisiAoad aqq 
epuaaAoqonsaop (SuBa) qnaqBj aaaqqaa aqq jo fg 
astiBio) •?893n'Gax:(59X)8?x3aBa^g6X HIV (?5<)' 
(•Ttoiqoag siqq jiq paqoaqnoa qou st (mog) 
qttaqBg sjaqqag; aqq jo gg astiBio) '(oa) x’px 'i^V 
pni 8? :8XL raog 9? :(l) 9 0 5 X56X HIV (X5<) •£ 
•6LX P-Gg I :(ii) gg qvrj 956I HIV (95.)’ 
•8X0X TO 59 :(68X ‘58X) X5X FO 956X HIV (95.) 
{•qnaqBg saaqqarj aqq puB apoQ aqq naaMqaq qoipnoo 

OH) *0X9 ? ••(L99) 959 956X HIV (95.) • 

(‘jBaddB ptiooag) 

•(aa) 88? raog g? : (?) X moe; 6X6X HIV (6X.) '?• 

(•asBO 

ejoqAV aqq .laAoo qou saop puB paqBqs sqniod opto 
-ads aqq oq pangnoo si saSpnp aaqqo ^Cq SniaBaH) 
•(as) 68 IIV 99 :(9L8) X98 IIV 886X HIV (88.)’ 

•(96X) 96X IIV 5861 HIV (58.) ’S 


g-S9§pn£ eqq 

ueaAvqeq noiardo jo noisuip uv sbaa e.xeqq ©.leqAA ^-[00 ]['B9(IdB nu .toj pgpiAojd 

qneq'Bj B.x0!)q9r]; eq!} pun ‘saSpnp eqq 30 fi^uofvui p jo quqq sbav noisioep 

eqq ©snBoaq '(5) tioiqo0S-qns oq osrAo.xd eqq .Topnn dou9.to/0x 0?/? .C9f/v qu peAi.U'B noisioap- 
13 qBaiBgiB qBeddu ou sbav eaeqq ‘pepnoui'c sm queqpj sxeqqerj eqq e.xojeq ueAg; 

j.'q.xnoQ qSig eqq oq seq peddy qons ou queqyj sjeqqerj pepueraiB 
eqq .xepufq ^-uoiqoeg siqq jo (5) uoiqoes-qtis .lepun pessBd qneragpnC guiuiaquoo eqq 
qsnii3gi3 Ai 3| queqB^ s.ieqqerj eqq jo oq esrniqo jepun queddn uy qisqq pqeq sbaa qi .'pessBd sbav 
856T P s.ieqqerj pepueray eqq e-iojeg; — *86 Hotqoeg JO (g) uoiqoes-qns aepun 

quetagpnr guiraaguoo -b raoaj sen ‘IBeddB quej-e^ saeqqerj ‘gq 

■SB.ipT32jr JO q.inoQ qSiH eqq iiq nequq AieiA eqq peMoqoj eAiiq Q^Buqt?^ puB pe.ioqBrj 
g'pBqBqBqy jo sq.inoQ qSig[ eqq, ^’S-ienoissiuimoQ pioipuj;; 30 sq.inoj^ puB sq.inoQ jeiqQ eqq 
‘•d -9 'sunoQ 'i[0t;g; pduvj.iviiQ uv'i[f .mi^o sq.inoQ qSijg; oq iijuo seqddB 95 uoiqoeg qBqq 
puB ‘queqB^ s.ieqqerj eqq .lepuu ao sqjtiOQ eqButp.xoqns xuo.xj .xeqqeqAV 'sq.xnoQ qgiH pe.xeq 
'.xBqo oq sivdddv ip) oq seqddB gg esriBjo q'sq? SBapBjy eqq jo qoueg; b 

Aq pjeq ueeq Ajguxp.xoooB SBq qj -uoxqoeg siqq Aq peqo.xquoo Abai Aub ux qou si gg esuBjQ, 
JO AqqiqBoqddB eijq qBqq ApxBep SAS-oqs (g) uoiqoes-qns jo uoiqonpo.xqui eqj, g'sesBO qB ut 
peqddB eq pjuoqs 86 xioiqoeg qBqq pjeq sesBO OAiq ui q.xuo[) qpi]g; BqquopQ eqj, g’queqBj 
s.ieqqerj eqq .xepun pe.x.x0je.xd speddB oq peqddB gg esuBjQ qBqq qnq ^sq.inorj 9!^v^l^pJ,oqns 
XUO.XJ sjBeddB oq peqddB 95 uoiqoeg qBqq sbai ueqBq AqB.xeueg A\eiA eqq, •sq.xnoQ qSiH 
pe.xeqiBqQ oq speddB ui peqddB eq oq SBiVi queqB<j s-xeqqerj eqq jo gg osubjq .xo 86 noiqoeg. 
.xeqqeqM oq sb uoiuido jo eoue.xejip b sbm e.xeqq '(8561 P IIIAX) PY Snipueiny 
puB guqBedeq; eqq Aq p9onpo.xqui sbai uoiqoeg siqq jo (g) uoiqoes-qns e.xojeg; 

’nivi /o piiod B uo eq Ajuo ubo qi g6 uoiqoeg .xepun eqqAi ‘mvi 
/o sv 11901 sv pv/ /o piwd B uo eq Abxu gg esuBjg .xepun eoue.x0je.x eqq (g) 

puB ‘86 xioiqoeg 

.xepun imwpdo si qi eqqAA 'fuoivBtiqo si gg esnBjQ .xepun eou0.xe39.x "s (t) 

— qBqq qdeoxe g86 noiqoeg .xepun qBqq sb euxBS eqq si uoiuido jo eou9.x9gip 
B uo queqBj s.xeqq9rj eqq jo gg osubjq .xepun ©.xnpeoo.xd eqq ‘8561 s.xeqqerj eqq 


8f8 


saaanr anon ho omi ia aavan si avaaav anaHAi 


(•£ ‘ 00 ra 9 :iooi\[) SLG' 

(I®D 9f ■ {669 ‘869) L69 1^0 0561 HIV (05.) 

•nSaiJi o!} jfino gnq sai'jfi'BSgni 0!j uoiij'Boiidd'B , 
•on scq nopoag) -(eg) 88 P'B1;\[ 58 ( 60 ,)’ os?® 398) 
•(0 d) (585) 895 <I3v puj ooj^ji g (l98T) '£ 
•(50?) 50? 956? aiv (95,) 

•(?0TT) lOIT FO 9S6I HIV (95.) 
•(T85) T85 M M IIV i88T (i8.) 
(•aapao JuinSawr qq uoi^oag .tapan 


aiejjaijni ijon pjnoqs 'janoo — si'eaM ifpmajqxe 
esEO s.^nuiiaddy) ‘(96) 56 I'OO 9561 HIV (95,) 
•618 •<! ‘59 •OR aa ^1^5 I68T (T6,) 
*585 I^a ™0: ^<in 968T-568T (96-56,) ’Z 

[(•9T5 

nV 55 : ( 2 , 65 ) 565 IIV 886 T HIV ( 88 .) os?® 39s] 
•(oa) 065 a rL P^^IS T 8 = 055 <i 5 v pi^I ?9 : 559 
IIV (i 86 X) a a I : (? 85 ) 885 0 S i, 86 T aiV (L 8 .) 

•(52,8) 598 IIV 8 (98.) T 
Z 3XON “ 66 uojioag 


^•poniniTJXQ eq ‘bs'bo qo^JB ni ‘!}snca pBifcpiA 
■Bp.T 9q!} JO Bsod.ind sqj] -gnipaaoojd spqM. sqij jo A^ipipA aqj Aojjsap ofov/ osdf jou 
.sBop Bmpaooad jo bjm A.tbab qjiM. aon'cqdraoo-non y ^/sBiji'Bd aqj jo sjqSu BAtju'Bjsqns 
•sq!} J 09 ^T 3 qoiqM snoijipnoo .to Mtij jo sapi.T oj pu ‘9xnp9DO.id jo SBiju'cjnSa.T.'ii .to sjoojsp 
‘s.TOi.Ta oj S.T0J0T Ajuo paddTj jo pnno.ip b st? pasm aq qonmso jS!}i.TT;jn°B.Tii .to jo.t.to n'B pqj 
mT3j aqj^j g’uw.ivpp oion.un^ ooqvg; 'a iiDtitg j.n‘}[svrivj\[ i{vfv.W7{vj?p ui jionnoQ jSai.t<j 
aqj JO sdTqsp.Torq .Tiaqj Ac{ uMop praj sy 'q.TnoQ .tomoj aqq ui o.Tnpooo.Td jo saiqi.TT3jn§o.T.TT 
JO sqoajap ‘s.TO.T.Ta sp.TT3°a.T st; '['cadd'c ni pasreo: snoiqoaCqo qqiAi sj'nap noiqoag aqjQ 

g'sqoajep j'Di.Taq'craiiiT puB j'coinqoaq .toj Ajajein qesdn eq qou pjnoqs 
‘q.TTioQ eqq jo noiqotpsi.Tnf eqq niqqiA\..si pni? sqi.Tani aqq no qoBi.TOO bi qoiqM uoiSToap 
'B ‘sp.TOM .Taqqo nj ^,/noiqT3piqq jo Aqino.Tio jo suajotn sb pniquiedo Tno.Tj pnTS ‘eoiqsnl jo 
spna eqq gnimoo.TBAo rao.Tj saiqipoinqoaq queAe.Td oq^^ bi rai-B Bqj ’AVTij jo sajn.T A.T'cqnps 
qsorn eqq jo eno snreqnoo noiqoag siqj; — ‘iioiqoog 9qq JO qoefqo pna 9doog 'g 


•pnaqsui paqnqiqsqns 

■naaq eA-eq „qins aqq ni sgnipeaoo.Td Ann ni^, sp.T02A aqq pnn paqqitno naaq BAnq „0 siaa 
-.T aqqo .to qins eqq ni passud .Tep.TO Ann ni .to noisioap eqq ni .ToqqaqAv,^ sp.TOA\ eqj, 

Cf ‘8 ‘•■^'3 Z ‘0 AJiojaq f eqojq aag) *pappn Aj 2 Aen naaq aAnq ..noiqon jo sasnno 

.TO saiqjnd jo .Tepniofsini Ann^, sp.TOA!L eqx — ‘uoipeg eqq ui suoiqaaeqiY ’p 


'9 aaS •pncinaa jo aapao Saoi^i 
•9 aiOR 

eag 'aonapTAa jo TiOTqoarei ao noissirapn Suoa?^^ 
*9 0!jo^ eag ‘qov duruqg 
’9 eag •qoy ■aoiq'cni'c^ sqrag 
•9 a?oj^ 

eag ‘qey eonapiAa OTipni — saqnq'cqg aaqqo 


•5 oioM aaS ..•’JOIIoiPSFnf,, 
•5 aioM 

eag •noiq’unqrA ao duinqs ‘aaq-qanoa ni ‘‘eqe ‘aoaag; 

•5 o’?OM 03S 

*06 noiqoag pnt’ saoaoap aquitaddn inoaj spaddy 
•5 oqoR 005 •noiqnqiqsni oq qnonbas 
-qns sSnipaaooaj — ,,qtns aqq ni sSnipaaooad Xny,, 
•5 0qoM 003 •uoiqoipsianC ao sqiaara Sniqoogy 


(snosuviidosij^) soldo j, ^oi[JO 


^pasiBjaq oq uaqM ‘'oqa ‘jojja oq suoiqoaCqQ 

•Ain[ JO suoisiAOjd snoSojBuy '9 
•qjno 3 aqq jo 

uoiqoipsianC aqq jo asao aqq jo squam aqq 
Juiqoajje qou ‘AquejnSajai jo qoajap ‘jojjg -g 


•japuioC-uou pun aapuioCsij/q -p 
•uoiqoag aqq jo uoiquaado aAiqoadsojqa^ -g 
•uoiqoag aqq jo qoaCqo pun adoag "g 
•uoiqoag aqq ui suojqnjaqjy 


sisdoufi^ 

‘ [' 2 'KZ *0 

2 pn^ I X *0 89 S • 038 ’S 6381 • 8 L 3 P^'b uq -sg ^usi] 

QTl’J JO nOTJOipSTIuC 9TJJ JO 9S130 9TJJ JO SJIJ9in 9I(J .§111^90^X3 

jon ‘jjns 9 qj ni s§iiip 996 ojd ilu'B ht .i£jiJ'i 3 ];ii.§ 9 JjT jo J 09 j 9 p ‘jojjo 

in-B JO nojjoTs jo sosn-BO jo sotjj'Bd lo JopnioC 

-siin Aws jo jnnooo^ no ji^odd-B ht ‘popm^nioj sun’oT/jnToT^ianin’S 

9 q 9 S'B 0 in-B n'BqS JOn ‘pgjJ'BA aCq'BTjn'BJSqil.S joj payipom JO 

JO P 9 SJ 9 A 9 J 9 q •[{'Bqs 99 J 09 P oj^' [* 82 ,Q ’g] '66 


pasaaAajaq oq aajoap oj[q 


JNaHoanf ioa,sjv oj jok sioaiiiaa iviHaniVKHi 


anv 'ivoiNHoaj ppg 


(•notqoipsnnC lo s:ju9ut Sui'joog'B qon x-ciaq iiotis ■ 
‘aaqqeSoi p9i4 s^jrasoM-Oj) -{038)608 ^og qx (l6.) 

(•gno oxm qTOxnSpnt ptr'E qx gaiuxqxitoo paBAx'B' 
JO Snqg oj joaSsax qjm xapxo aj'B.X'Bdas SnxssBd 
JO p^jani jxnoo) -(gps) 9?5 'S'bR 9861 HIV (98.) 

(‘T 'H 08 ’0 J° noijnaAXJxjuoo nt aux'Ba 
s,mjg ni jqgnoxq jxng — .xojaudoad a[os ano .fjao 
BntATjq ’raxig) -{gxg) o?3 6861 HIV (68.) 

(‘66 noijoag aapaix oiq’Exno ilqinx^nSaxai st qj — 
qnaui.iBd aoj oqup on Snixg aapao — sqsoo s.qnxjp 
-U9jap JO qnauuC'Bd no qxns qsaaj Bnxaq oq nots 
-siinaad qqux qins Avtiapqq'xAv oq paAXOj[B qxqnxuig) 

■995 a Tl’Scjq 18 : (i5)’95 g86T SIV (68.) 
(•aaaoap jo ^qtpqBA qoagB qon saop asunoadmoo 

paooaa oq noissinio) ‘(68^) 88L IIV 6861 SIV (68.) 

(•paqddB gpg -g jCqBaa SBaaaqAX XP5 ‘S aapun 
SniqoB qanoo — -q ‘.I TtAXO ‘839 P^b x? 3 'SS 
aapnxi noxqBOiiddv) -{659) L59 R Ai l'«0 6 (TO.) *6 

• [(-qnimd otiq 

oAiaoaa oq notqoipsxanC on puq oq/A oSpnp jfq 
eaaoacr) •(66) 66 3 0 H 3 Ai H 6 (8L<) o^'o aag] 

•0 noiqoag aas ‘noiqoip 
-Slant JO notqsanb no notssnostp OAiqsnuqxa ao^ 

•(088) T38 li^O 83 (lO.) '8 
•aAoqx! (g) gqon-qooj nx paqp sasBo oag */, 
(-66 noiqoag itq paaaAoo qon noiqaipsiant 
qnoqqxM. eaaogQ) '(ibo) (3?6) 0?6 sbq pnj 91 (31.) 

(•paano oq qonuuo noxqoip 
-Slant JO qnxjAi — papraidrax qon snosaad Snxqoagxj 
passrd oaaoaa) -(qil) PTL P^JK 086T 'SIV (08.) 

(•paano eq qon 

-nx30 noxqoxpsiant jo qnxiA\) '(961) 36T Pm 9 (88.) 

(•paano qon si noxqoxpsiant 
qnoqqiAX aapao) ’(nv) (089):LL9 sbq pai'o (60.) 

(•596 aoiq 

-oag JO snotsiAoad oq yCaxjaqnoo pn^tnoa jo aapao 
luSaiH) -ess' xnog ig ; (z68) T68 sbo paj u (zh) 
(•IBquj SI quaSt nt ;Cquoqqnx! 
JO ffUVjSx) 'Qis -d ‘COT ‘ON nnj iOGT (iO.) 

(•paaaAoo noxqoxpsiant 
Sniqoagx! aapao) -(nv) ( 59 T) T 9 T- saQ pnf 9 (of.) 
(•£ ‘oafaaqooi\r) -{gzz) 058 P’O LTGT aiV (LT.) 

■ ’ (-op oq noiqoipsiant on pxiq qx 
qoiqAV jBaddB Snrpxoap pnxi Snintuqaaqna qanoo 

aaAvog) -956 po cp : (98T-) 68? PD 8T6T mY (8T.) 

(•noiqoipsiant sqoagx: soiqaBd 
JO qnaniaaaSt! aad sn aoqnaqiqax! oq oqndsip aajoa oq 
noissiOTO) -gfd IIV 88 = (686) 686 sbq pnj n (n.) 

•(569) 069 nv 956T m;V (95.) 
(•:tqxi'cSa[n nu si qoy notqdxno-aag 
qxjtnng aqq jo (x) ZZ •S Japan aapao Bsx:d oq nois 
-siuio) -36? qnrq g :(oxs) 605 e 5 GT "SIY (65.) 


(•noxqoxpsiant paqoagB apoQ pqo jo fpg noiq 
-oag JO qnaniaSnxajni) -(g g) (xig) 0 T 6 IIV 6T (68.) 

(•noiqoipsiant ■ 

qnoqqiM. sqoa paooaa no OAxq'Bqnasaadaa ivdoi qno 
■JHT'^^piaq oq Snipaaooad qanog — ^qa^d jo qq^ag) 
'IL a T; SBiq XX : (TOT) 66 AT6T SIV (LT.) 

. .. •83T n'S'I gT •• (362.) 6?A 886T HIV (88.) 

•(36T) TST qsag ggeT HIV (68.) 

(•noxqoxpsiant 

qnoqqxM. sqon aaaoap jo qnatnnSxssB gn’xzxngooaa 
qanoo aaaojsnBaj,) -(gc?) 88? PO A5’(6 o6T) *9 

(•saapaaid aiaqq 

ao saiqaBd gtiiaBaq qnoqqxM. qnanx^pnp) ‘xe 'ojq 
ea nng X06T : 0? •d ‘g -ojq g <j nng go6T (g0<) 

, •(MO) (8) 3 a AA qPS 05 (8L.) 

(•OT 'a L '0 ‘L9 'S aapnn qnxBid jo nanqaa 
JO pnaqsnx qxns jo iBssinisxa) -(988) ?88 PO 8 (58.) 

(•sqxaam gnxqoagxi aoaaa nu sx a[qBq qon jCqaBd 
qsnxBgxj’ aaioag) -(986) ?85 a'AV qPS 6? (Ti.) 

(•sqxaam gnxqoagn ano si qnaranoop jo jJqxpxqBA 
oq noiqoatqo)’ ‘(ggx) 65T a 0 H niog xT ‘(?L.) 

{•asBO aqq oq pnxra sxq oT oanqxBj 
s.agpnp— qnaragpnp) •(g9T’)?9T POT86T aiV (T8.) 

(•snosBaa ■ 

qnoqqxAX qnaragpnp) -(xo?) ?0? sbo paj 5 (co.) 

{•596 noiqoag oq itiBaqnoo puBmaa jo 
JSPJQ) •685 mog ig’ ; (568 ) T68 sbq pnp ix (3T,) 
{•squara aqq gnxqoagB snqq 
‘aaqqogoq sasBO jo aaqmnn b qqxAX gniqBap qanog 
ojBnoddy qsaig) -(ixs) gX5 Pg X36T aiV (?5.)- 
(•OQ) •(66) 66 N Ai IIV ?88T (?8.) 
(•T8 ‘a T? •o ‘•9 •! ‘?Ae -s mi“- 
oonBqdmoo-nojq) -(ggs) g85 JSI AA IIV 988T (98.) 

(•sassanqxAS. qnBqaodrax ouirauxa oq 
IBsnjaa aadoadmi) -(09 ‘‘66)86 Sb^j 856T’aiV (85.) 

(•snosBaa Bnipaooaa qnoqqxAX poB .Tqissaoan 
qnoqqiAV jBaddB nx aonapxAa jBnotqxppB qnBqaod 
-rax JO noissirapyj •(00T)’86 PO 856T aiV (65.) 

(•panopuoo qon si (xig -g pp) X8 ‘a T? ^0 
qqiAV oonBiidraoo-noij) -(59) T9 iTAAIIV 888T (88.) 

(•paooaa no saAxqBqnasaadaa qBgaq gnxaq oq noxq 
-BoqddB -tnB qnoqqiAx paaaq qBaddy — qnBqiaddB 
aps JO qqBag) -(ii’y) (gie) Li6 sbo pnp 6 (TT.) 

Cpanopnoo 

qon SI aoqqop-qnamgpnf aqq jo snoxqoatqo gnxaBaq 
qnoqqxAiaappq-aaaoap oangissB jo oonBqsnx aqq qB 
saiqaadoad jo qnaraqoBqqy)’ -(xg) 86 niog gg (XT<) 
(•qnBpnajap-oo jfq panxraBxa 
-ssoao pnB ssanqxAx nAXO sxq sb jjasraxq gnxnnn 
-Bxa ‘quBpnojap-oo jo aouBqsnx aqq qB Bnxqsaqnoo 
quBpnajaci) -(xge) 6T6 pnH’856T aiv' (85.) '9 


g’podd'G m noisioop "b SniA.xiiA .xo Snis.TGAea aoj puno.xg on si ‘q.xnoQ eqq jo TiotqoipsT.m[ Q-qij 
JO esno eqq jo squeni eqq qou saop iioit{AA ‘ajojajeqq ‘AqiiBinSajJ! aiara y 

g-s°niqq ureqjao op oq qjtiOQ ts jo AqiJoqqn'B ‘['cgej aqq unam qon 
saop qt ijeqq'Bni-qoaCqns aqq oq gniqvqaj notqotpsiJtiC jo notqotpsijnC •['booj jo Ajisinnoad- jo 
esnas aqq ni pasn si noiqoag siqq ni ^^noiqoipsunt^^ nuaq aq(p ^’qnanigpnt jo jojja nu ni 
paqjnsaj SBq jojja jo Avcg aqq naqAx paqaagis aq oq pps gjb asno 13 jo sqijara Gqj, 

g’qjnoQ aqq jo uoiioiysunC aqq paqoagn (q) 

JO g'asuo aqq jo S’j.i.mu, aqq paqoa^n (b) 

— jaqqia aA-cq pjnoqs ‘si quqq ‘ano j'GiJaq'Gin b aq ‘paddB jo 
pnnojg pqiJA b aq oq japjo nt ‘qsnni ojnpaoojd jo AqiJBjngajJi jo qoajap ‘jojje ny 


9fS 


■T.KTCTTTO fTnp lOHjav OX lOii 8X03^30 lYiaasYivin onv TvoiRHoax 



•(656) 956 1^50 9r-(9Bf)9Bf ra 8T6I aiV(8T.) ‘ZI 
•(8?T) L?T TO iS6T aiV (iS.) 

(•japioq 

-aaioapaq? jo iBianaS t! jfq ap-Bin uoi'J'Bo 

-qddB noiqnoaxa) -(lOS ‘009) 66? IIV 85 (TO.) 'IT 
(•jI 0 S!)i qras gq:} jo uoissiuipTJ gqi) Sni'joag'B 
joiig) -599 T^D LB ■ (8L9) LL9 suQ P^I 9 (OI.) 

•(995) 695 raog; 95 (50,) -01 
[(■pajn^TijsqTis Xiit3uijoj !jon iju'Bpnajap 

pascaoap jo sipH) ‘(8?!) i?T TO i86T HIV (LB,) 
(•estinoadraoo gqij Snipaooaa 
jgpio pcnjoj 'B !}noq!}rAi, gsitnojdinoo jo sraaaij 

ni eaioacr) -(sr ‘51:) 51 pnis 6561 HIV (65.) ^!>Sl 
(•paAoad eoipnCeid — 
pauMBO!) snopoefqo aoj emiij sXi’p ne^^injeAtS 0 % 
0TOM) ‘699’ IIV 89 :(?9?) 89? IIV TS6T HIV (18.) 

•(A55) 955 raog O86T HIV (08.) 
'(05T) ill pa Jng Avorj 5 (go,) 

(•sagnqjTid ponpuiput 
eqq qsnpBB jo pBaqsni nug tj qsniBSt! paniBqqo 
eajoaa)' -51. tnog; pg : (?iT) gii scq paj 5 (60.) 

{•os .CgBirao; qon qnq 
rroiqdingpgi v oq Sniqnnotnc jf[par[dair aap-TQ) 

‘091 a a sbm ot = (ot) s sbjsi ?t6t aiv {?t.) 

‘{•qinoQoqqjoeSBnSnBi eqq qon st qoiqA\ qstiSag; 
nieDngpiAGSnipaooaa) ‘(oee *868) 968 PD ?8 (iO.) 
(•5? 'a T5 '0 33P^in JO PMsni 9 puB g -aa 88*0 
aepnn passed aapao) '(991) 89T IIV i.T6T aiV (il.) 

(•aSpnp-qng oq pcsod 
-sip joj qi Snujajsneiq jaqqua — oSpnp qouqsiQ; 
•oq papneniai aseo) '(i??) 9?? P«K 9T6T aiV (h.) 

(•papioap pne 

pasiBi qins aSoSqjoui nt eiqiq qnnoinejed jo noiq 
-saiiO) -ffz qtia 8 : (919) 819 PJ ?66I aiV (?6.) 

(•papnatne qniejd SatqqoS qnoqqiAV qins 
iaunipio nt! se qi Sntq'tajq qaitoQ pnooag — qoy 
jaqaa .sjspnqinouSy ueqqqaa Japan qinoQ qsjg 
at paqeajq ascQ)' '(izf) 95? wioa gcOT aiV (85.) 

(•aoiqoolqo qno 

-qqiAi. papioap pan pasiei qras aSnSqjoia at o^qp 
■qtmoaiBJBd jo aoiqsani5) '(ibs) 908 Sbr 80GI (80.) 

(•sqnainnSjB Saueaq qnoqquv 
aaAiS aoisioaa) -(qpno) (565) T65 st’O paj 86 (95.) 

(•sassoaqiAt aaiuiexo oq jaqqoae 
SniAiogt! aSpnp) -(68?) 88? P<J 8561 aiT' (85.) 

(•qins oqq 

^jq oq aoiqoipsijnf SniAtiq os[ti q qinog Xq pauq 
Y qjnoQ £q eiqtiijq qjng) -( 97 , 5 ) xq .5 pti^ gi (59.) 

(•qjnoo ni qaainSpnl siq peoj 
oq eSpnp oqeaTpjoqng pnooag SniqiAni aSpnf 
aqenipjoqng qsjja) -(OGi) GGL PO GIGt an' (61.) 

(•aonajajjaqni joj panojS on sj oaj-qanoo aadoad 
Sniqeq qo^q) {-Ato) (L9X) 2.9T a AT qjng Po (9i.) 

{•sqiaaui Saiqoagt! qou diaeqs 
■oq SB notsioaa) •(08T) 6iT a' AT qPS 91 (iL.) 
■(•eaj-qanoo jo ^onoiotgnsni) -(sgg) gp.g p’o i (pg.) 


(•aaj-qanoo jo iConaiogaa) '(168 ‘068) 688 IIV 5 (6i<) 

(•aaj-qinoo 

nnj JO qaamiCed-noj^) -(pgg) pgg itio 65 (50.) 

(•pnnoaS qeqq no passiuisip eq qonnBO 
qing — paiiaqo qon saaj-qanoo pBaoiqippe .Ted oq 
qjnoQ oqBgaddv Jo aapao) •(685) 885 P'01'1 9T (56.) 

(•saaj-qanoo oq sb 

aoaaa) -ggp SuBa Z '■ (L9) 99 Suea 9561 aiV (95.) 

(•saaj-qanoo 

JO iConaiogjnsai) -(681) 981 s^O qP’^O 9 (80.) 

(•noaaaqq 

piBd Sntaq saaj-qanoo qnoqqiAV go-qas oq raiBio 
SniAvoiiv) -(a a) (PO) (616) 816 s^O P^I 61 ’(81.) 
{•qins 3niig ni iepa) •(8901) T90T PO OT (? 8 .) 

(•aapao jB[nSaaai sqanoQ aaAtoj qqiAA 
aaajaeqni qon jgAv qanoQ ajegaddy — j|BaA\. .Cpainaaq 
-xa asBO s.qnBiiaddy) -(ge) 96 PO 956T aiV (95.) 

(•qnasnoo ^q aapao aotad jo uoiqBog 

-IPOK) •9TT qana 9 :(95)55 qpT»0 T86T aiV (T8.) 

(•sqtaain Sniqoage 

qon aoaao iBomqoox) -(895) i95 ^03 3 PO 5 (8L.) 

(•5S8T JO apoQ aqq Jo ipg -g 
qqiAV aonBiidinoo-noH) -(86) TG M AT PO 9 (TO.) 

(•qsnaq oqq nt qsoaoqni s,giqniB[d oq SniqaaA 
-pB qnoqqiAv (gc ’S) 689 ‘S -lapan’ aoqoa[[oo oqq 
Xq noissiuijod jo qaeaQ) -(ggp.) gpp ibq pg (io.) 

(•noiqBjq 

-iqjB oq oonoaojoa leaQ) •(99 ‘?9) T9 PO 2.5 (66.) 

{•oDipnroad on 

pan osBO oqq 3ninniSoq .Cqaed 3iioa;\\) •j.pg jna 
ana Avorp i : ( 5 x 5 )’ 0X5 ^na avo^ ppcT aiV (?T.) 

(•paqoagBnn sqiaoj^ — sntio oq sb qanog 
Xq AtoiA SnojAT) ‘(89) 59 86GT aiV (85.) 

(•BoiqaBd .Cq noiqoafqo qnoqqiAt jooad jo 
snno SnojAt no 3nipoDooja)’ ‘(iZB) ?58 IIV 8 (T 8 .) 

•(T88) 088 IIV 9T (86.) 
(•S98T JO ax 'J0V saonij'i: iB3noa oqq jo g -g 
aopnn noissiinaod jo qnBAT) -(0X9) 809 IIV 6 (L8.) 

(•aapao stq opp 

oq Sntqquno o3pnp) -(cLP) Si? Jnop rp pn^ T (xG.) 

(■BsouqiAv JO noiqisodap 
SninSis qon o3pnp) %) l 3B^f ggex aiV (85.) 

(•tioiqoB JO osnBO 
on SBAA aaaqq inoqAt qsniBSB saiqaBd jo sotnBn 
qno Sniqijqg) -(pp) pp o’ 0 a AT qjng pp (g9.) 

(•.Xqqiqtiij s.qntip 
-najap oqiii ^ainbiia — qoy qtioa qpiio '{9X) SOX 
•oog aapnn qing) -(ogp) 89? qpnQ i5GX aiV (io.) 

(■0poo PP oqj JO X8 ‘S jopnn qniBjd 
JO uanqoa) -Caio) (giX) iiX a AT q^PS Xx’(G9.) 

(•g •a LX '0 Jop’iti noiBioaQ — sqnoiun3jB 
aoj ptaqsod si ostia qaiqAv no aqtip no .Cqaed jo 
ODUOsqy) -gpj qB-i 9 :(8?9)9?9 q’a ?5GX HIV (?5.) 

(•saiqatid jo qiiosnoo qqiA\ 

.Ctipnng no sSuipoaaoaa) -(igp) ggp UV 08 (GO.) 

•(••MO) (5?X) X?X a AT qjng pp (OL.) 


st'®P°0 P SOT aoiqoog jo onqiiA Aq soojoap sjvipdclv uio.ij spiaddn ut sn jpAT 
st3 s9a.T09p pniSi.TO qsainSn s^ngddti ni p9siUT snoiqoofqo oq soqddn iioiqoog siqj, 

^^•noiqoog oqq uiqquT qon 'GS.tnoo jo ‘g.tu 
• s5nip990O.Td judxdffzi) puB sqins xond ni SQiqi.itiqnSo.a.?! qng; •qou .to qins oqq oq quonbosqns 
•toqqoqAi 89iqi.TBqnS9.t.ii ipj oq Aqddn qquv .tOAOAvoq uoiqosg quoso.td oqjQ p^^uoiqnqiqsut 
•to Quns.Tj oqq ui qou put? qms.oqq jo uojjnjTjs^u oj '^udnTjosqns ueoq oAtiq pqnoqs 
Aqi.xt3qnS9.i.ti .to qosjep ‘.to.T.t9 9qq quqq gggx Jo opoQ oqq .tepun ppq uooq st?q qj 

iNarcoanr loaaav oi loa sioaaaa aviaaiT'Ki^i axv ivomnoai 9 X 8 


, 1!? 95GI HIV (95.) 

G5GT aiv (65.) 

V I J 2 ■ . j .(C'5gj j;8g SCQ puj g (gQ^j 

'."7/ (GS8) Ges S130 pni 8 (OT.) 

__ _ (‘SBirasip 

ifOuStri — ^Jopnrofstui on Snippq 

'irr.yj ^gggj jigg 

. _ '(eoi) eoi pt!K 8T6T HIV ( 81 .) 

SS ^ 3 - - -0 LZ :(LS8) L88 qpi^O T56I HIV (T^5<) 
‘(L8) S8 TO 0561 HIV (05.) 
•(9AI) 9Ll H Ai 8T (OL.) 
'(P^IM) (i9P) 99P SDO pup e (01.) 
■(031 ‘6LT) LLI 0 V H 0 H ^og 9 (69,) 
'C? -'K m nng xxgT ‘•(OSS) STS suo pnj qt (TX.) 

•(058) 058 PT!K STGX HIV (ST.) 
•98S IT!0 5T’ :(eX8) 818 TO PX6X HIV (PT.) 

•(658) 658 Piijt eXGT HIV (si.) 
•{8PX) SPI qpno 6861 HIV (68.) 
, '(Oa) 6PI TO 91 : (ep) 5P 0 a L86X HIV (L8.) 
*{i6l)i6X TO pui i8 ; (99)99 ting iX9x gpy (n.) 

(•uoixou }0 sosivKa 

JO jopntorsipi) -( 955 ) 999 anop g pij^ 99 ( 9 X,) -p 

•(epS ‘ppc) OPS 1’’0 P6 (LG.) 
•(88X) I8I H H P«IS X (LO.) 
•(995) G60 «ioa 95 (50.) *£ 
•(PPP) 8PP H 0 H a A\. K 5 (Oi.) 


•(i58) S58 TO 6X6X HIV (6X.) 
•(008) PGL I'GQ 08 (80.) 

{•p9M.aTA8J Ai’BI 9S1S0 

‘•f ‘oatiejioolAi) (909 ‘809) 509 Jtiop g 9 (^o.) 

(■paoipnt 

-Old jon sjutjpnojaa) "(PG) X6 mop g nV 5* (SO.) 

'(Oa) 86 ’on: ^H ttng go 6X : SOX 
ddy pni gg ;o8L PCQ 98 :(S88) 588 s^O P^I 8 (60.) 

■(05) 6X 0 V H 0 H moa L (X8.) 
■(1130) (6P5) 8P5 SBQ pni 9 (oX.) 
(’sajTjtjiA. iLanaonoS aapnioC 
-sIK) ‘S3 PT3K Pe •• {9X) SX "sT30 P^I 9 (OX.) ‘Z 
•(995) 6S5 raog 99 (50.) *1 
V 310M 

(•joy Avon oaojoq pojnjijsni qSnoqj 
noAg) ’{izz ‘955) S55 mop g pBi\[ 99 (51.) g 

SaioN 

•(505) 005 TIV 986X HIV (98.) '91 
(•OAijonajsop iXg'onjnni noqj 
aoqjri jCiojnoniojddns oits snoijoog oavj osoqj,) 
•08 Snng 9 ; (i-gx) osx Su’Bg izQ\ HIV [LZ.) '91 
'(oa) 06S H a pats xe = OSS (J^V pni P9 •• SS9 
llV(L86X)a H I :(PS5)S850ai86XHIV (L8,) 'PX 

(•oq jCnra s-e 

anj os sSnipooooad .ConoApsm snaoAoS o[diontag) 
'5X5H 'I’SngxS : (P8)88Scks86XHIV (68.) '£! 


«q!) JO sjt.t 0 ai oqj p 3 joaj[}'B qi ssajnn ^aGpuiofsica qons .toj qms tj ssirasip ajiOii qouaTjo 
qinoQ Gj'cjjGddY eqq q'uqq auap qi ssq’Bui uoiqosg quassid eqq ni ^^noiqoi} jo sasnuo .to 
■S 9 Tq.n 3 d JO jopaioCsira Anai jo qnnooou uo^^ spjoAS. eqq jo uoiqonpojqut oqj, g'uotqoag eqq jo 
©doos ©qq ©pisqno ©q oq ppq STJi.v qins ©qq jo notpi‘}}‘}mz fudcz ©qq psqoa^'c qoiqM. qqoq jo 
.10 noiqoTJ JO sssnuo ao saiqjtid jo .tQqqgqAV .lepniorsiui -n qng; j.'uoiqo©g ©qq Aq p©.Ttio pj©q 
■siiAV qjnoQ ©qq jo uoiqoipsi.xnt ©qq .to ©s-uo eqq jo sqpTQra ©qq qaa^TJ qon pip qoiqM. uoipv 
fo S 0 S 7 W 0 /o uopnzofsnu ©.lain y ^'popijpszn rq.iodoxd U 9 ©q ppq qoiqM qms v ui paqqiui 
-oioo Ai[qti0nT)©sqiis S 9 iqi.Tvjo°©.T.Ti puv s.to.t.t 0 uvam oq p0q0.Td.T0qui sum ‘©A-oqu 15 ©qo^j m 
Apua-iju nees n©©q suq su ‘siqj, ,/q.TnoQ ©qq jo noiqoipsi.TnC ©qq .to ©suo ©qq jo squ©ai ©qq 
■Suiqosqu qou QsiAv.TOqqo .to qms ©qq ui passud .T0p.TO Auu ui .to uoisioap ©qq ui .TaqqsqM 
‘Aqi.TTqnva.T.Ti .to qoojep '.to.t.t 9 .-^ut! jo qunooou no^^ pasa 9 A 0 .T .to pai-TUA ©q pjnoqs ©a.Tosp ou 
q-cqq pgpi.vo.id 0po[) p(0 ©qq jo gj,g uoiqoag — •aopuior-uon piiH aspiiiorsipi 


^•©poQ 

pjo ©qq .TQpuiT paqnqiqsui su.m jjQsqi qms ©qq qSnoqq uoa© ©o.toj oqm ©ravo ©poQ mqu ©qq 
.TQqjT! p.Tuaq sjuaddu qu oq ©jqTJoqddu si ©.lojsjoqq pni: q.moQ ©quqaddy ©qq jo ©.mpaoo.id 
eqq saq'cjnSa.T uoiqoag siqj, — •uoiqoQg eqq jo uoiq’Biedo eAiqoedsoaqeg ’g 


p^'qoy Aouuuaj; u-iSy ©qq .leputi sSuipaaoo.id oq soqddu uoiqoag ©qq) 

gj-qins ©qq ui ©a.T 0 ©p ©qq uio.tj 
pjaddu uu ui quaddu jo puuo.T8 u su pasiui ©q uuo ©suo ©qq jo uoisioap ©qq Suiqoaqu .T9p.T0 
Auu ui Aqi.T’cjnSo.T.Ti .to qoajep ‘.toxt© -uu quqq riidazivtuxiff’ v sapiAO-id qoiqAv gox uoiqoag 
JO suoisiAO.id ©qq oq .t©j 0 .t oq uoiqoag siqq qqiM Suipaap ui jujasn ©q qiM qp 

•ospc qounoQ AAT.Tg[ ©qq Aq paMoqoj eq pjuoqs 0 jn.T ©qq ‘©oiqsnt ©qomoad oq 
paqupTojuo si puu '©jdioui.Td puuos u uodn Bpaaoo.Td uoiqoag siqq ui psipoqui© ©jn.T ©qq su 
'q©A •'cipuj UIO.TJ sjusddT! Suuuaq ui jiounoQ AAi.Tg; ©qq jo ©.Tupaooad ©qq 0 qujnS©.T qou' op 
opoQ ©.Tnpaoo.Tg; jiaiq ©qq ui paumquoo BUOTSiAo.Td ©qq qSnoqqju quqq pjaq jiouuoQ Aatt^; 
©qq JO sdqjsp.Torj .Tiaqq ^i‘'itvp7iv]^ vmisi^nqvQ'L ziv7[^ nwsn;p[ pviimv7[7ij\[ up 

I ' ■ ei-8T<5pui.Td 

g 2VX9U3r) u JO ©Aiq'C.Tqsuqi si qi ‘q©A ‘sodxosp oq suiTBq ui s.t©J9.t uoiqoag ©qq qSnoqp, 


iPB iKanoaxir lOHaav oi iok sioaaaa qviHacDVKKi hky qvoiKHoai 



(■UOI^OipSIJtlf JO 

non pu'G ompaooad jo oina) -(si^s) 085 ilV L '(S8,) 
•{6ST) SSI TO LI (06.) *1 

S 

•(i55) S55 1 65 (51.) */0 

•S66 I : (05) 61 0661 HIV (06.) ‘ZI 

(•OQ) ’(OI?) 681 PT!H 5661 HIV (65.) 
(•OQ) -(TO) (^8S) OSS STJO pap x (qo.) 

(•saijddx! tiOTjoag — sjuain 
Sntjoag-E !)ou lepmoC-uoiX) ' -(es ‘8S) iS TIV 9 (?8.) 

(•ipanoo AAua paddu 
tit' paMOii'B — JJtioQ aaMOj tit tioijoatqo ojq; — 
aapniof-no^) -(oa) (615) 656 pnj oo^ 8 (SISl) 

{•aapniof 

-non sapnpni) -(oss) ilS P'«I\[ 6561 HIV (65.) 

(•6S8t JO opoQ eqj Jo 0S6 ‘S ^9 paiaAoo 
pjaq sPiA aaputoC-uoix) ’g -ojq ea 6981 (69.) 

(■OQ) -(ITJO) (I8S) OSS SCO Pni T (60.) 

(•aapntot-non 

sapnpnj) -gsf pcH SS -(GLL) UL s» 0 pni S (Ol.) 

(•japnto_C-non 

epnpnt oj sauaddy) -(isx *951) 551 P«k'lT (86.) 

(•aapniof-non 

epniont joa saoQ) -(199) 199 P^^K 8861 HIV (88.) 

{•aapmof-uoa sapnpni aapntot 
-straaaqjaqAi) -(2,88) 2,88 pi^H 8561 aiv'(85.) ‘Il 
(•Ait!! pp Japan esno) -(ess) 62,6 IlV 91 (P6.) 

•(661) S5T il A\ Ii-’O LI (81.) 
•(Oa) 6?T 91 : (SI) 61 0 a i66I HIV (2.8.) 

(•opoo 

pp eqj Japan ascQ) •(jg) 16 ^nog t; nv 5 (60.) 

•(9IT) SIX 9661 aiV (95.) *01 


•(2.S) SS Pi3H 18 (IT.) -6 
•(188) 088 IlV SI (86.) '8 
[•(S62,) S6i FO II6I aiV (ll.) 

■(188) 088 IlV SI (86.) ’L 
(•aotptpstinl JO noij 

-san6 9ApAni ijoa saop sSaipaaooj'd notjuiavE 
at japnplsijs) -(pnig) (92,5) ^2,6 P^I IT (IT.) 

•(FD) (III) 881 TO Ptil 15 (81.) 
•(018) 608 ilPnO 1661 aiV (16.) 
■(068) 068 P^H SI6I SIV (SI.) 
•(2,66) Q66 q’J'l I : (06) 61 ^'^'1 0661 HIV (O6.) 

(•AjuiqnSajji aaain 
■B SB aaqtjj eq tjonmio osao aqfj jo sjnooi pagu 
ppoAA qotqAA japapIsiM) -(fQ) 08 P'^H 2,6 (lO.) 

ojaut 03 sc pajcajj oq oj pit si sjtjaat Saiqoagc 
aapnprsii\r) -gg pcjy X8 :(9T) SI sosQ P^I 9 (01.) 

(•paaopaoa aq joaaco sjuoui 3ui 
-qoogc japuptsti\t) -(92.1 ‘92.1) 891 P^^K 2,1 (86.) 

(•pajsajajai .Cjjiipr qou gippia — noiqoc 
JO sasnco jo Japtnbfsrj^) '-{ffg) biS FO 16 (A6.) 

(•XqtJcpSajit ajoiu c qoa st — pajsaaajat 
/{japr ptt sjucpuojoQ — aoipc jo sasnco jo 
aopuptsipi) -2.81’ -a ‘681 •OM ba nna 8881 (88.) 

(•.Ciddc qou saop uoijoag — japupf-uon 
Xq papagc sjuok) -(iit-) 911 F’O 9661 HIV (96.) 
(•oscooqjjosjuouioqj joopcXpcqoJd jsoia ppoAV 
noipc JO sosncD putt saijacd jo joptiplsun oqj 

!)cqj ppq SCM a ojoqA\)‘-(886) 62,6 IlV 9T (lO.) ‘S 
[(•Xjjcd Xjcssodou jo jopnpt 

-noM) -(llV) (866) 2.65 SCQ P^I 661 (08.) TO] 
•(91) SI H A\ ilJtiS 01 (89.) 
•(P^’K) (IIS) IIS S010 paj SOT (86.) 
•eit H T: pi'IS 16 :(82,I) 02,1 P<”S 0861 HIV (08.) 


^•epwS .lOAvoi 

30 q.inoo -0 Aq eiq'ci.iq !|]ns SniA.iq opn.tS joqSiq 30 q.mo;;) ‘(ox noi!) 09 g) (it) 

‘5 09 ® ‘sai^i.ivinSa.i.tt 30 sosvo .loq^o .xo^ 0133 30 oo.xoop oq^ 30 uot^ 

-'Bi.TCA ao 3T!Sa9A9.T t! 31x3399 qou op qoiqAA s91qt.Tx33nS9.u1 o.ma 9q 03 p30q H90q o.vxiq opoQ 
eqq .tapnn 9 jnp 9 oo.xd 30 s 9 i 3 i.TX 33 nS 9 .T.Ti 591^03303 9qx, — ’qanoo oqq jo uoiqoipsianf oq^ 
JO 9SB0 aqij JO sjrjoor sqj Siii?o9JJ'b jou ‘A!)ia'B3nS9aai ao joajop ‘jojag *9 


•pnnos oq 03 xnoas 

qon op ‘noiqoag 0x33 .xopon ono Sni9q sx3 osxso it qons Soiqxso.xq j-j'osxto ponoiquoiu.xopnti 
oqq 91 q.inoQ qSiQ o.xoqxtij oqq 30 suoi3X3A.xoEqo oiqj;, •.(dpu’joCsxm oit si o.xoqq 3x3x33 
spnoqnoo 3nx3339cldx? oqq pnxt .xopoiofsixxx xt si 0.10x33 3x3133 sopioop q.xnoQ .xoa \03 0x33 o.xox3.\v 
0SX3O X3 qqjAx. 3n9p 309 S9op qj •q.inoQ .xoa \03 gqq ni uvpitwfsjvt v u?pq svi[ P.iO}[j 3x3x33 9033 
-09[qo 9X3 S9SI13.X 39x)330ddx3 9X3 o.xoqAx 03 90i3X30i3ddx3 sqi 9i poqiraq si uojqogg siqjj 

•QQ uoiqoog 91 oxiop os qou sxtq (soiq.xxtd 
30 .idpujof-non .10 .Topniofsioi 30 uosx30.t Aq 3T93X393op oq 33x3x3s 31ns 09 3x3x33 sopiAo.xd 
qoiqAi) 5 03n'}j j .x9p.T0 9i ,,.T0p9iof-9O9^^ p.xo.w oqq poonpo.T39i A3 a\09 5x3x3 'o.xnqiij 

-siSgrj oqq qxtqq 30x33 oqq 03 onp 90oq sxsq siqj, jj„mo3J9io[- 909^^ sopnqoui noiqoog siqq 
91 ,,.i0p9xo[six9^^ p.xoA\ oqq .x9q39x3AA 03 sxt uotuido 30 qoipiioo oinos si o.ioqj, ^j'xioiqoog 0x33 
uiqqiM. oq 03 pqoxq uooq 053x3 5x3x3 uoiqoxs 30 sosnuo poxt soi3.xx3d oqq 7/^09 30 .xopniotsiui X3 
<. JO S0sni3o .TO soi3.TT3d 30 .Topoiofsixn^^ sp.TOAv 0133 sosn ooiqoog 0133 x3Snox3j;, 

g'Aqoqv’.TTtdos qnxtpiiojop poxiiofsiui 
qoT39 3S91X3I.13 uUTpoq X3 oAiS .TO g'qiHS q50.T3 X3 Snr.Tq 03 A3.Toqi3 t 33I.\\ S39i3puojop poxTioI 
-Sira oqq qsninSxi qtns oqq AVX3.Tpq3iAA 03 .to , 391x33x1 oqq puoxnxt 03 Aq.xxtd xt a\ 033X3 'ooiqsnl 
JO spuo oqq qoora 03 .xop.TO ui ‘.lOAOAxoq ‘Axtra qf g-q.TnoQ oqq jo qoiqoipsi.xn[ oqq .TO gOStio 


iNHivDanr lonaav 01 ion sioaaaa nviHaivixim onv tlvoinhohi 


8 T'8 



’f9 -0(105 


•(I’JD) (8?6) 9f6 SBQ pui 5 (60.) 
•(885) 'L2Z a A4. z (9981) 'PI 
(•!)tns JO 9sanoo ni ‘ju’Bpnajsp ytji'ed 

I'Eniaoj jouoijtppij jq) ’{85) LS TO 8561 SIV ( 86.) 

•6^e •'i ‘98T -OJST m 5881 (58,) *£1 
(•noTjoTpsunt sjoagB qo0j9Q[ 
— •' pn9tjj jxgn u .fq ponSts ?ni'Eia — gijui'B[d 

jof^n) ■ -lOA iiv Qf ■■ (9s) f9 TiV f56T: aiv'(?5.) 

•(56) 05 0 Y a 0 H inoe: 9, (69.) "ZT 

(•'JUI'Bjd JO 

xiotjBogpgA-noi^) -(pBO) (f 85) 88S TO pni 'fil (51,) 
(-00? ‘668) 968 TIY 8T (96.) *11 
(•aapEoid V pne jojogffoo -,^9 panSis !fn9Hina9AOQ 

JO Ji^qgq no ^ni^ia) -{ffQ) 11^8 K lA I'^O 01 (90.) 

(•(ftuo jnggB pgziJoqjn'B ,fq 
pouSis -furaia) -(985) f 85 l^^a . iAorj f (iq,) 

{■a'Bpi'Edi'Bq siq 

itq jnq J9pioq-99J09p .fq ponSis !joii gg 'a X5 ‘0 
agpun noij'Boiiddv) -(889) 989 \'^a. 0561 aiY (05.) 

(•sgijm'Bid inoj jo !jno oavj .fq 
pgnSts jniBia) -gex -d^'g^ -oj^ 03 una 9681 (96.) 

'{SSL) SSL q^a osei mv (os,) 

(•qogjgp 

IBimoj B ^jno — gtjniBid ,Cq ponSis qon jui'G[a) 
'LLZ a n. Pnts 05 :(6pi) S?T pniS 956T aiV (95.) 

(•ssiiddB 66 ^oi?a3S — 
pgsiBi noijogtqo ojq — sSnipBgid SniuSis ijon gi^ 
-niBia) -sV S'nBax :(905)906 Snua g'sef aiY (85.) 

(•paino !jo9j9p ^2®^? — -^9 noij'Bogij'BJ 
ijnenLgsqns qng — JOAiod jnoqjm jaiBid SainSis 
gijniBid JO jnagy) ’(SS) IS 8561 aiY (85.) 

(•jnBStjq aqj jo eSpaj 
-Aiouq eq? oj juiBid SninSis j9p'Ba[d qonajsnt oj 
pgziaoqjtiB nosjoa) -(LTI) flT TO f56I HIV (?5,) 
(•.Jjia'BtTiSgaai oaaui u si einjBuSts jo 
'jnBAvoqjpuB ‘jnasgad oj iquoqjiiB pBq gjBOOApB 
qBqj SI noijdutnsgja — ^9 panSis 90ti 

ejBooApBiq pajuosaad ^ai'eia)' '(es) SS TIV 55 (66.) 
•88 a a A :(58A) ISA sbq pnj OT (IT.) ‘01 
[(•OQ) •(AA8) SAS qpi^O 1861 aiV (T8.) 
(•pgzpoqjnB ^inp gijniBid iftiq 


8 -a I "O ‘tapan noTSSiraasd spatioQ jo jub^)' 
■( 8^P 'Lff) e?? I'BO 6561 aiV (65.) 0S2O sasl 

(■gijniBid B SB os[B- 
0THBn s,nBuiatBqo jo noijaasux — xpunoo jBdto 

-ranra .Jq -jiris) -{oxg) 608 qP^O f66T aiV (fZ.) 
•06 a a SBjq- Zl :(g8) f8 ^Bjq gxex aiY (9T.) '6. 

[(qBjBj SI qnsSB 

JO ijiaoqjTiB JO juB2^) -eox -OH aa A06I 
: 9L8 -a ‘661 'on: a M ana A06r (AO.) aas jng] 

(•qoajap jBijnBjs 

-qns o^ — noijBjngsaad ni iCjuBinSaui — jniBja) 
•(as) AS IIV ^S ••(5IS) AOS IIV TS6I aiV (T8.)’ 

•(88?) 58? SiBa A86I aiV (A8.) 
•i^g moa A? :(??) ?? moa ggex aiV (85.) *8 
•??5 q^a 8 -(919) 8T9 q^^a ?56i aiv (?5.) 'a,. 
•(58) 08 0 V a 0 H raoa e (89,) '3‘ 
•(85?) 81? TO ?5 (A6.) ‘g. 

939111 Bjon SI qosjacr) -(aa) (5A?) 99? P'^k 85 (SO,)' 
(•aajoap oqj psssBd qoiqAV qanoQ gqj oj opBin 
0q i)snin ttopBoiiddy) -(88?) T8? IIV AI (S6,) >• 

[•(86?) 88? TO A5 (006T) qng] 
(■0ATi}B!}ti9S9id93 [Boai aqj Xq oougosaraBoy — ■ 
qjnoQ 09i0jsaB3j ui paonauiraoo SBq uoijnosxg 
aoqjB opBui uoTjBoqddB puB saip aojqop-jnoraSpnp) 
•088 s^O qpnO 85 --(OS?) 8?? qptiQ S56I aiV (S6,)' 
•(S8) ?8 q^a 9561 aiv (95,)' 
•(69S) 8SS 1^0 55 (S6.) ‘S- 
(•ssjpBd JO jnssnoo qjm 

^Bpniis no sSnip9900ia) -'(Aei) 981 IIV 08 (80,)' 

(•^fBpiioq 30 ifBpnng ho 
qniBid SniAi0O9a) -(185) 085 a Ai qqtiS 91 (lA.) 'Z 

(•soipnC 

-9ad oix — ssaAiod 9 SHbo j^bihs oh qqiM jisdnj^ 
i£q pgpnpnoo XBU^g — oshbo qBuis piBsq’ qaBa) 
*856 IIV A? : (OAS) 695 IIV S56X aiV (S6,) »ag]' 
•08? -a ‘?8T -ON aa una 8881 (88,)' 
(■HoiqoipsianC jo qou puB 
ganpgooad jo 0ina — qov sqatioQ iJouaSy tiiBqBd' 
-bSbzia puB HiBlHBr)) ’(xAg) A98 P^BPil 85 (66.)' 


^^•sqti9ainoop aqq 0|g oq eraxq §n:§n3]ua; -(5 -a gj aepaQ) (t) 
g^’egBqs 0q'B][ qi3 qureid go qu0capn0ui'B gmAAoggy ’(ax ’‘3 9 ^sp^O) (^) 
^^(•Agdd'B qou gpM. 55 uoiqbeg puB ‘ggB qB quiBgd 
0qq go uoiqBquosoad pigBA on et oaoigq ‘raiq cuojg ifqiJOtgqnB Aub qtioqqiAi. ^ 
go gpqoq no 0ns oq sqaodand ^ uoqJA qng;) 'uoiqiqod .xo quiBgd go f^uoiq 
-BoqiJOA ao p^ojnqBugis jo gOcuBjg eAxqoagoQ; -(gx P’^'^ fX ‘8 ‘■^'3 9 -^QP^O) (^) 
g’AoujoqqB go joAAod eAxqoogop b joxxnn qxus go uoxqxiqxqsuj *(5 g • jop^O) (j) 

^•Aqjodojd ogqBAOcuinx jog 

qxns ux uoxqoB go sosubo joqqo Ajq oq pgnxBqqo qou oABarj -(x 'a 5 JspJQ) (®®) 
g'uo0J0qq sqxris oqBJBdos §uxgq puB sujxBp go dxx guxqqqdg ‘(5 ’a Z ^^P^O) (®) 

g'qsujq 0qq ux qsojoqux s.^xquxBgd eqq oq guxqJOApB 
qnoqqxAi uoxqoog jopun uoxssxxujod guxquBjg joqooqoQ ‘(30 uoxqoeg) (p) 

;^‘09JO9p 

eqq pessBd qoiqM qjnoQ eqq oq epBXu eq qsnra uoiqBoxgdd'B eqq qBqq 
'j9A0AAoq ‘pgoq sqjnoQ q§iH SBjpBgy puB pBqBqBggy eqjg g’uoxquooxe Jog 
pojjegsuBjq sx eejoep eqq qoxqAA oq qjuoQ eqq Aq peuxBqjeque joqqep-quexn 
-gpnC go oAxqBquesejdoj gBgeg go uoxqnqxqsqus jog uoxqBoxgddy ‘(qs uoxqoeg) (0) 
g’ABpxgoq JO ABpung b no pequesejd quxBgd b guxAxeoea "(95 ?ioiqo9g) (q) 


0X8 iKaHBCinr loaaav 01 loa sioaaaa aviaaivHHi aav avoiKHoai. 



■(a a) (S9r) 6SI IT^O PI (98.) ‘f'£ 
•(8i8) SiS ?^a.9I6I aiv (91.) •££ 
!}noq!)m spjB^ jo 
■ !}inoo JO joSTJUuni Xq pajnosoadojt 'ans oj jqSij 
<B ptjq oqAi aoniH) '{o d) (P89) 959 1^0 01 (88.) 

(q'cadd'B nr tniq jnesajdai oj pnaijj qxari 
aaqjonB SniMojiv — passicnstp 300101 jo poeiaj 
?X0O ifq ooijijaa:) -(SSl) 591 T56I SIV (T5<) 
(•otj'Gorq Jins 01 poaijj 
•jsao JO aooasqY) -(99) 19 ^’0 9T6T HIV (91.) 

(•oa) 

•(0 a) 581 5dv poi 08 •• (5801) T50I TO 08 (80.) 

[•1119111 pV 

■•oBipa'BnSSaijorodd'Gaapjo jnuiaoj o^ — pajoasaad 
-ai ^padoad aooiH) ’(aa) (605) P05 I'^O PI (98.) 

. (■gtjoi'nid aooior jo dtqs 

-o’Btpa'BnS JO aj'cogijaao jo aooasqt! aqj orpaaooad 

• oj jins goiAvoqT! janoo) -(019) 809 IlV 6 (i.8.) 

’LL9 ‘99T "on: nnj 6881 (68.) 

(•“oitnoo 

-qjaoj joo jiA'cpgj'c jnq luajtj pv onipannS jo 
■jaamjaioddy) -(q a) S5T snQ qpno 81 ^ LL ^dy 
P^I LS : Z80 nV 58 : (88i) S8i scq pap 9 (OT.) 

(•apisc jas aaaoap aaoaq ‘pajnasaad 
-aa .furaa joo aonifq) -[igi ‘qqi) fgi TO PT (i8.) 

-(88) LS Jna Morp 9X61 ?nV (91.) 


'808 -d'Zg -ON 9a ana A68T (i6.) ‘Z£ 

•( 009 ) 

96P l^D 69 : (5P9) IP9 5861 aiV (58.) •!£ 

•(589) 089 8861 aiV (88.) 'OE 

■98P ‘d ‘T9T -OjSr ag ona 5881 (58.) ’6Z 
’(P5i) 551 a t; a 0 i (p6.) 'sz 
•(oa) 

ATI ddy pop gz i (9T8 ‘918) i08 J-cO 95 (86.) ‘LZ 
•(088) 858 nV 85 (90.) ’95 
•(P95r ‘8951) 5951 P^W 8T6I HIV (81.) ’S5 
(•91 •a 15 •O ^0paa aojjoo 
JO ooisstoio) '(891 ‘i9l) 991 N A\ Pm 0861 (O8.) 

•(895) 095 TO 95 (66.) *PZ 
•(9P5 ‘9P5) PP5 IIV 85 (90.) ’£5 
•8i6Ii30 9P :(669 ‘869) i69 l-CQ 0561 aiV (05.) ’ZZ 
•(66L) 66i 1130 6T6T HIV (61.) IZ 
•(OOP) 86 0 V a 0 H oioa; p (L9.) -oz 

•808 

a a °m S5 = (ei'si) 5i sum 886t aiv (88.) •et 

•i.58 qsaniy -gl 
(•OQ) ‘(top) 69P TO 6561 aiV (65.) 

(•sjiaaoi 

Soijoajjr joo pisnjoa) ‘(055) 815 TIV 91 (P6.’) ’ll 
•(1130) (089) 959 sro pop gp (si.) 
•(988) P88 laoa ggci ?nV (95.) *91 
•(IHO) (896) 896 snQ pop 5 (60.) ’SI 


•(ex puT3 f ‘e -.la zb -lop-^o) (s) 


0q pinoM. ni 9 }Z 2 'p'o nnipjunp sn qnaoi'jniodd'c 30 aep.xo nu 30 ©onesqu 
‘ps^nasaade.! qon st .-toniai eq!} 0 .T 9 qx\i ''S. 58 ’0 po-Tinba.i 
■SB .Toaira eqif jo aoi^dpiosap jadoad b 30 quBAV aq:) .xo ^^‘qins aqj ni s.xBaddB 
iXpjn^OB aq uaqAV aBip.xBn§ eqq 03 aotqou 30 eonasqB eq^ ao .p'pa^uasa.xde.x 
•30BJ B SB SBAi jonitn 0q3 naqAi ‘iSq.XBd .xoniai b .103 luojti ’p'o nBi^xxBnn b 
30 qnaca^nioddB 30 .xapjo |Bai.X03 v 30 aoaasqy 


jc'8 08 -^ep-^O 

-.xapun saotqoa.xip gniniB^qo jnoq^xM. .xanq.xBd no aoiA.xag ’(g 08 •'^QP-^O) (‘^•^) 


P5.;qaBpn039p 

• 0q3 30 qoBq aqq pniqaq uoissiraiiioo b 30 anssi oqq ‘os(b og pj.\x0noi5 
-simtnoo aqq 30 qjodo.x aqq qqiAi noissinxraoo no najjBq snoiqisodap aqq a^y 
•oq noissinio aqq .xo g^qcy sqqBQ oqq .xopnn qqBO .xoqsininipB oq .xo ,jApB3 
■miisvuvpxnd b ontoiBxa oq noissiraraoD b anssi oq [Bsnqajj ’(95 .xopjQ) (.x) 
g.'qBaddB Snipnod pn0i.x3 qxan oqq 30 qqBap oqq 30 qoxq aqq 30 
•OppaqAionq qixoqqiM papioap .xonicn 30 q^Bqoq no qBoddy '(g •■g; 55 .xop-XQ) {t>) 
pj.’qn0inqoBqqB qnoi(qiM. 03BS noiqnooxg; •(gg •'}! 15 J^P-pO) 

,-’uoiqBoqddB 

qBni.xo3 b qnoqqiAV aa.xoap 30 qnatnnSrssB pUizinSooag; ’(gx •qj X 5 -^^P-^O) (°) 

g-'uoiqxioxiddB 

-noiqnoaxa ni Aq.x0do.xd 30 A.xoqn0Ani A3i.xaA oq uoissicno •(81 T 5 ‘POP-pQ) (’p) 
„‘A\o30q paqio obbo oqq osjb oag ^j.-.xaqqonB 30 qsonba.x 
•oqq qB puB .X03 oSpnp ano Aq .xo p.‘.xossaoapa.xd siq Aq neijBq snoiqisodop 
•oqq no .xossaoDixs b Aq .xo g^'tnoqq oq ooiqon qnoqqiAv puB soiq.xBd 30 oonasqB 
•oqq ni .xo g/q.xnoQ 30 qno qnoinSpnf 30 A.xOAq0(i -(g pinB x ••Pa 05 -p^P-pO) 

^^•OpBqs aqBj b qn sassauqiAV norarans oq qBsnqag; (gx .xop.xQ) (l) 
g^^poniB.xj A(gno.xAJ .xo paxnB.x3 qon sanssj (xx -psP-pQ) (^) 
5^-qoamnoop b .X03 pinos oq iBsnqog -(qx •?! 81 -p^P-pq) (?) 


iRaHsafir loaaav oi sonl sioaaaa avraaivnrci aRv, avomnoao: 0S8 



•(01?) 80? raog; 8 {?8.) 

(•qOY oonapiA-a jo igi noi'toag o!}. gonajajai 
•^noiiqiAS. papw’aa) •(tii8)Oi,8I'BO ?56I HIV (?5.) 'Z 
•eei TO 9? : (8i6) Ti6 1^0 8T6T HIV (SI.) 

(■90U9piA9 !}n'BA9[91.TI 

JO jCjttiqissirapv) -(So) 88 1^0 AI6T aiV (LT.) 

•(?88) 088 TO T8 (?0,) 
•(965) 865 TO i (T8,) 
(•sjtiaui no 9STJ0 Snijoagn aonapiAa aiqissiuipBui 

JO noissirapY) -(gpp) ggg i^o fl6I aiv (?I.) 

•(a li) (2.09) 92.9 IIV 8 (98.) 

(•IBUtBrjo 

JO ssoj 9qq jo joo.ni jnotijTAv QOuapiAa jfa'cp 
-U009S JO noissirapY) •(e) 8 6I6T aiV (61.) 

•(08T) 08T a A\ OT (89.) 

•(see) 568 a a\ ?5 ( 92..) 

•(T8T) 651 a 0 H raog; u (pi..) 

(•juomnoop jo Moo 
JO notssttnpY) '(58) T8 ^nop rj p'cjY 9 (C6,) *1 
9 aioN 

(•aoti9pTA9 aoTipoad oj Ajaud oj omij ju'BaS 
oj tT3snj9i .farajiqaY) ^(59) 2,8 I'^O 85 (TO.) *ST’ 
(•oQ) '{fZ9) 559 TIV 6 (2.8.) 
(•JOY joipa ‘5? noTjoag aepnii tiotjaaosip 

JO asioaaxa a'CinSaj.ii) -(gpe) ogg nv 8 (98.) 

{•TS 'a T? •© ■^Wopjs Xjdinoo oj noissttno) 
•58T a n P^IS ’?! : (ST) 5T pnTS 0561 aiV (05.) 

('oidints 2ni9q quiod 
otij ‘snost9.T!)TioqjiAv AvaiASjjJtioQ aaAioj SntjdopiJ 
j.raoo ojBlieddY) ' -(669) 2.69 <193 H I'^O 8 (18.) 

•(155) 053 N A\ IIV 888T (88.) ‘Et^ 
(•pajoagnun sjtaai^ — paAionu eouapiAO 
IBnoijippY — iz 'ST? '6 ^ 9 pan Sntraoo jon asoQ) 
*2,1 a a pniS 9T : (2.9T) 99T pniS T56T aiV (I5.) 


•(5X8) TI8 TO 6T6T aiV (61.) 

, , '(ogL) 59L pm exei aiv (ex.) ‘Zf 

(•aoijoipsnnlsjoapt! jo9j9(j — jaqjon'B.fq papj 9 Seq 
— JTOOQ 9UO OJ pu'Emag) -{egg) 099 TIV 65 (2.0.) 

(•SJT. 19 II 1 joagu giAv pti'B saaiA 'Bijjn st Satpng 
pasiABi -s aoj pTOUiaa) -(xgT^j puj^ 5^ (gg,) 
(•paano qon si ‘saaiA -Bajp pas 
-s'Bd aapao pn^maa;) -(gp ‘es) S8 IIV XX (68.) ‘I? 

(•OQ) ’(85? ‘55?) X5? Pm 8X (?6.) 
(•sjiaara Snijoag^ pn'Einai 
JO aapao iiiSani) -{js?) 6L? Pm 6X (96.) *01' 
•(L05) LOS a M ^jng 8 (L9<) 
•(888) 858 atiop rj pQ g (2.0,) 
•(16?) 96? atiop -I 1130 z (?0,) 
•(988) 088 a A^ TO TX (lO.) 

, , , , ‘SOX TO X? 

: (0?) 68 SI30 Pni 05 : (?9X) 89X peo ?X6X aiV (?X<) 

•(985) 585 raog fj {08.) 
{•jsiil ^iq'Bjin'ba pn^ 

illBijTnijsqns jj) -(isj) izi K A\ IIV T88X (X8.) 

•551 s^a a ?i do.) 

•(088) ?58 TO 85 (XO.) 
•(?85) ?S5 a AS. WS 8X (OL.) 
{•pajjiuip'B .XjSnoaAi padra'sjs ijaadoad 

qon qnanmooci) -(ge? ‘19?) 6?? SX (68.) 'BE 
•(98) 68 -BiSv 5 (l9<) ’SE 
•(568) 688 a a TOog: 9 (80.) 
(•qoajap jutnao^g;) 

•fi5X raog le : (gex) X8X raog izQl aiV (15.) ‘ZE 
•809 IIV 9? : (96) ?6 IIV ?56X aiV (?5.) 'SE 
(•paqnesaadaa qon aonij\[) *(00) gg raog JX (98.) 
(•noiq’cquasaadaa on pnu niofii pv nuiparaiB 
JO qnaraqaiodd-B o^g) ‘OOX •ON ea ^1^5 588T (58.) 

•(989) ?89 FO X56X aiV (X6.) ‘SE 


/f usa ,9 I'ceddis jo puno.xS u eq qon (iia.\ ]['B9dd'8 .to qms tj jo noxqunj'BA.TOAO ao uoiq-enpA 
-.Topati UT! q-cqq popiAO.xd sx qx qoy xxotqxjxxxx!^ sqxag eqq jo xx xioxqo^S -xspxijx 


„-noTSioap oqq pai.xisA 9 AX 3 q qou ppxoM. qi ‘paAiooe.x 
xioaq puq oonopiAO paqoaCg.x oqq ji qxjqq .xo ^‘xxoisioap eqq AjxqsnC oq eoaepiAo qneiogjns 
S'BAi. e.xeqq ‘peqqicnpx] pa's oq peqoelqo eonopxAe eqq jo Ajquepnedepux qxjqq si'Bedd'B qx ji 
‘esT 30 Auxj ux uoxsxoep Anx? jo jYSjeAa.x .xo XBX.xq Ax.exi x? .xoj ‘punoaS xj jjesqx jo qou sx eouepxAe 
JO uoxqoefea .xo uoiesxrapxj .xedo.xdtux uxx ‘qoy eouepxAg; eqq jo /.gx uoxqoeg .xepujq 

•OSJX3 sqoy .xeqqo, ux pesxuSooe.x ueeq sxjq ‘sqx.xexn eqq uo qoe.x.xoo puxx qsnC Aqxxiquxjqsqns 
sx qoxqAi uoxsxoep x? Suxpqoqdn jo Axjax. eqq ux pu'cqs qou pjuoqs uoxqoelqo ■['Goxuqoeq 
X! qxxqq uoxqoeg sxqq jo e][dxoux.xd eqx, — JO suoisiioad stio^oxanY *9 


sx' JO 

esxo.xexe A.xx3jqxqxx3 uxx xuo.xj peqsxnSuxqsip sxj ^^.uoxqe.xoBxp jo esxo.x 9 xe pUoxAi (■^) 
g^'jxxeddx? u-B guxpxoep .xo guxaxjoq jo epotu .xx3i;n§e.x.xi ‘(xB "'E T"? •'^op.xo) (x) 
g^,*jx 30 ddx; ux eouepiAe jxjuoiqippxj jo uoxssiiup'B .xedoxdtuj •g X? ^op.xQ) (as.) 

^^•q.xnoQ eqq jo uoxqoipsunt eqq .xo gj;Sqx.xera eqq 
peqoegx? sx^q eraxxs eqq ssejun pgpuxxxue.x jo .xepao guo.x^ '(gg •■g; x? ^op-^O) 

gg’uoxqxjqiiuq jo pox.xed eqq uxqqxAS qnq ■['Geddx? 
eqq jo Suxjq eqq .xeqjG pejq eq oq Adoo ee.xoep guxASoqy •(x •E T"? •■^op-'^O) (^) 

^g-pessGd Suxeq ee.xoep jGuq g quoqqxAs peeoo-xd 
oq ee.xoep epGgqaotu A.XGUixuqe.xd jo uoxqixoexe Suiisoqy •(X8 -Tsp-xo) (?) 
Uj gg^uoxqoelqo qnoqqxAS esGO eqq puxqsequoo puG §ux.XG0ddG 

ig jjesxuxq qnq .xouxxu g sg pequese.xde.x quGpuejep .xoCGpj oqq oq 


jiaaH-Daiir loaaav oi iok sioaaaa aviaaiivrsm aav avoiaHoas- 



IGaddo; pnooas ni noi^oafqo— ijnainnoop pedra^BifS 
-nn JO Ttoissiuapy) '(ses) i65 a 0 H P'«H 8 (99.) 

•(S58 ‘TS8) 158 a 0 H P^IM 5 (9931) 
•(L) 9 a A\ 9T (XL.) 

•(08X) 95X 0 V a a Snea 8 (69.) 

•(i59) T59 raog g (X8,) 

•(ox) OX 0 V a a Snoa e (ol) 

•(OXX) A8X P’SR f (58.) 

•(68i ‘88i) L3L I'^O 8 (8i.) 
•(OiX) OiX a M 85 (Si.) 

(•(98 noijoag jnesaid) 6i8X Jo ?0V drauqs oqj 
JO xe 'S •■>9pnn es'EQ) -(89) 99 -mof a p^H 8 (86.) 

•(A85) 685 0 V a a Snoa 8 (69.) 

•(898) A98 a AS. 8 (i9.) 
(■opoQ aoT-id gqx jo siP ‘S 
iquBinggiai 8Wi\[) •(x8X) ’65X a OH ^noa XX (fL) 
(■6e8X JO opoO JO 098 ‘S 
aepnn jJju'BinSa.Tai giein v eq oj pjaq juaratioop 
pgdra'Bjsun jo noijdGOsa) ‘(gzL) 9ZL IIV X (SL.) 

(•588X JO opoQ oqj JO 8A9 ‘S ^op^n 
XTieddB JO pnnooS u eq oj !jon pjeq juemnoop 
pedin'Bqsnn jo noijdeeea) ‘^55) 055 P'*’!'! 8 (58.) 

(•588X JO opoo oq? JO 8L8 ‘S 
aepnn jixi.fcinSea.u 0jei\r) '(Ggg) f99 IIV 5 (6i.) 

•(88L) A81 raoa 8X (f6.) 
•(8) 5 9X6X aiv (9x.) 

•(685) 685 HO 0X6X aiV (6X.) 
•(X85) 086 HO 6X6X aiV (6X.) 
•(HO) (886) 686 ^^0 P«I L (OX.) 
•(XXX) 8XX qi-’a S66x aiv (86.) 
(•dintijs peueon'Donn nt) qjm 
ejou-oad jo uoissiinpx?) *8 oScd ‘joy dmiijg ‘jna 
ana 'I'in eo-iOGX ; (seox) 980X s^o pni X (60.) 'L 
(•qanoQ jeiqo JO seina oqq ;fq 
pesg noiqtninA) '(SXX) 5XX q^a 05GX aiV (06.) 

•669 ‘XI6 •OH a a OXGX (OX.) 
(•qoy noiqnninA SJHS oqJ ^op^P peinnaj 
seina aepnn esuo) -(SSl) 6^ q^a 6I6X HIV (51.) 

•009 •fi ‘68X •OH oa ona x-GSX (XG.) *9 
[•(XI8)5X8 HO iXGX aiV (iX.)«»aS] 


("I'etaq eqq oq eoipnfead esnuo oq 
pres eq ^1301 qanoQ aeqSiq ^q oiq'Biaq qms gnT.^aq 
jisnnjy qoiaqsia) -(eGG) X86 HO 6XGX aiV (6X.) 

(•qanoQ aoiaedns .Xq paiieq neeq eA'sq 
pjnoqs qoiqAi qanoQ aotaejni ^tq paiieq gs'bq) 'xi; 

•ojq; ea unj 8X6X • (OLS) G 98 q«a 8X6X aiV (8X.) 

(•sqiaera eqq no 03130 eqq qaegn 
oq pres eq qonm 30 noiqTsnjTiAaepnn oq enp xan.iof 
JO egnnqo eaera y) •(XG 9 ) 0 G 6 P'^W 8XGX HIV (8X.) 

•( 9 X) 8X ptiH X6 (XO.) 
•(88X) L8X -loop a PT 3 H SX ( 60 .) 
•(HO) (AX) 9 X ST 30 pni 9 X (6X.) 
•( 968 ) 6X8 HO X8 (XO.) 
•( 08 ) 6A IIV AX6X aiV (AX.) 
•(A 99 ) X 99 HO X6 (A6.) 
‘86 IIV 98 : (86X) 86X IIV XX6X aiV (XX.) 

•(8 AX) XAX IIV 66 ( 80 .) 

(•(A88X JO A) ? 0 V noiqi 3 nii 3 A sqing ‘xX noiqoeg ;fq 
peano si noiqoipsianf jo qoojep ‘peqoegn jJuntoipnC 
-ead qon su qins jj) '-(igi) 98 X H AV HO X (A6.) "S 

(•noiqeipsiant gniqoegn 
qon uoiqi3nii3A) -( 968 ) 568 a M. qJ^S 8X (OA.) 

(•oeneaej 

-aequi aoj pnnoag on sr noiqoipsranf gniqoegn qon 
notqoinitiAaepnn) •(6XX)G8’x 6 V a a 3 ooa X ( 69 .) 

(•ODiioaojaeqnT aoj pnnoag on st noiqeipsiant 
gniqoegn qon aoaag) •( 966)666 a A\ qHS X5 (SA.) 

(•oeneaej 

-aoqni aoj pnnoag on st noiqeipsiant gniqeogn qon 
uoiqnniBAniaoaaa) -(xpi) 89 X aOH^noax (X 98 X) 

(•noiqeipsiant 

gniqooDi3 qon noiqnniBA) ’(XGo) G86 IIV X (6^) 

•( 988 ) X88 HO 8 (68.) 
•( 9 GX) 6GX a Ai qJPS XX (OA.) 
•(A 06 ) A 06 a A\ qJPS OX ( 89 .) 
•(A66) Ae6 a A\ qjng XX (G 9 .) ’P 
(•qins Xaq oq qanog aoqgiq 
gntiquno noiqvniiiAaoAO) ’ -(GSX) 881 P^K XI (O6.) 
•(a a) 618 IIV 66 : (660) 6X6 IIV 88GX aiV (88.) 

•(pi!K) (sx-o) erg S130 pui 8 (ox.) '£ 


eiCGni Avxu qanoQ 0:}T3((9(i(3y giiif qng; /p9clttin:)S Apip ueoq qou snq quoTiin.T!}sai oqq q’uqq 
pnno.ig eqq no q-TnoQ eqnpecldy eqq ni ao jqesqi q.inoQ piiniSiao eqq ui .xeqqoqAv 'gnipeeoojd 
eqq jo egnqs qnenbesqns Ann qn uoiqsenb oqui poqne oq qonaito noissicnpn eqq ‘peqqirapx! 
neeq snq qnenmjqsni nn eaeq^u. ‘66SI ®Hq jo gg noiqoeg .xepnQ^ 


seej-qxnoQ eqq jo S9pi.i eqq jo noiqn(oiA ni si noiqnnqiiA eqq e.ioq.vv sosno oq oqqqioqdcln 
qon SI qj -q.inoQ eqq jo seiqjnd eqq jo uojp.ios’ip eqq nodn spnedop noiqnnqnA eqq ejoqAV 
sesno oq Aqqiqnoqddn sqi ui peqoijqsoj oq oq p(oq neeq JOAOA\oq snq noiqoeg oq(£, 

j'Aqojoqq peqoejqn osqn 

ejn esno eqq jo sqijeni eqq ss0(uu poddn jo pnnojg n oq qon qi.w qi 'uoipips'ixnC sjodffv 
noiquHinA qons ji noAo ‘qoy quesead eqq JopnQ ^.-ineddn jo pimoaS pip«A n snAv qi qjnoQ 
eqq jo noiqoipsijnC eqq peqoojqn noiqnninA qons ojoqAv qnqq p(oq snAv qi AiSnipjoooy ’opoQ 
qnesojd eqq jo gg noiqoeg oq gnipnodsejjoo '588T J° °POD QR? Jo 8AC noiqoeg jo gggx 
JO epoQ eqq jo QSg noiqoeg jo snoisiAOjd eqq Aq penjoAog Aqijnpigojji nn sn pejopisnoo 
BnA\ qins n jo noiqnnjnAJopnn JO noiqnnjnAjoAo iin ‘possnd snAV qoy eqq ojojogj 
^•sjuduc oip 110 peqoepn neeq snq poddn jo qins eqq 
JO -[nsodsip eqq noiqnnjnAjopnn jo noiqnnjnAjoAo qons jo nosnoj Aq qnqq (q) 

‘jo Aqinnqjoddo ejqissod qseqjno eqq qn noqnq si oqojoqq noiqootqo eqq (v ) 

Bsojnn ‘jneddn jo qins eqq SniAjq qjnoQ eqq /o uoi’joifS’ixnC Cuviunodd dip spoffv 


JDNaHDanr loaaav oi ioh sitoaaaa aviaaivimi qhv avoiHHoao: 559 




•88 58 : (9fL) 9fL P«I T (60.) '6 

•(09S ‘65S) fSe IIV 5 (6i<) *8 

(•tTOI!JT3^IUII[ 

qo9rqoo?8aniiB^) -(ggi) sgx a 0 H raog 5 (^ggi) 

•S8 ’ON; 

ea nna; lOGT = LfT ‘AX'ONaT! anj X06T (TO.) 
(•f ‘poomqiiH -(STS) 085 IIV i (38.) 
(•nopoipspnt Snpoggt! qoajap 
uopoalqo-uoH) ‘(55) 05 6 V 3 6 H raog; 9 (gg,) 
•(IIV) (089) iL9 s-CQ P^I Z (60.) ‘L 
(•ttopoafqo ^noqxiA^ as'ao aqx Snponpnoo gasiniq 
i^Tiq ’ ‘jonini su qras ni pa^ngsajdai 'jn'upuojap 
.lofem) -809 IIV Sf (36) f6 IIV T56T HIV (fZ.) 


(•909jap 

0 .ino xiiAi Q-tooq asAvoi ni iiopoipsunC .fi'ciunoad 
JO aon'cqdeoDV) -(918) 318 ’ !IM ’8T6T aiV (8T<) 

(•quauiquiodd'B 

eqq SniqdaooT! saiq-wa — paqaToddB /g'BuiJOj qon 
aenoissiniinoo) -(xfe) 668 a’a'l ?T6T aiV (fT>) *9 
(•noiqoafqo qnoqqtAV Moiaq 
q(inoontp3Ai0O3.Tquainnoo(i) -(Oig) 999 I'^O 9 (T8<) 
(•notssunraoojoqjodaiqquvaonapiAajo p.iooai aig 

oq rioissnno) •gST ‘T9T •OR ak 5881 (58.) 

(•^doo 

■n JO .fdoo JO noTSsirapv) •(^58) 058 ^oa IT (A8.) 

(•aouapiAO JO noiqogfei 

. a8do.Klrai) -(0 a) (803) 36T (Wv pui ooj,^ zi (69.) 


[•S8S ’S ‘iiSXl 


TS-85'OOI noTi).09S ni panoTi^nain spmiojg aq:}. no :)d9OX0 
9q qi^qs pnooas ojq [*Q8Q ‘Sl * lO I 


‘spunojS jaqqo ou 
uo paddis puooag 


['SiS 'S ‘6S8T -fSQ 'S ‘iiSX] 

X9 paSSTSd 99.I09P 

9:^i3q9dd'B h'b inojj noii^oas stq^^ jopnn aq i'oni |T?addTT ny (g) 

j.2-sq.T0ni oq:) 

nodii asBO oq^^ jo noisioap oqq. nt ijoajap .10 .TO.T.19 paonp 
-ojd aAuq il^qissod i'cni qotqAi ‘oo.toj ni Snioq orai:) 
aqf^ joj AiiJi J9q:)0 Auv i!q jo epoQ siq:^ Ac[ pappiojd 
2;5.o59jnpaoojd oq:) ni :)oaj9p jo jojjo j.^^'CTi^mqsqns n (0) 

ggJAi'Gt JO 90J0J 0qj .oniAiiq oSusn jo Ai\Tj jo onssi 
^'GTj0jT3in anios antnuajap oj poirej SuTAaiq noTspap aqj ( q) 

JO aojoj aqj SmATiq 

a.o^sn auios oj jo oo-siAii?! oj it ja?jjnoo “nreq noppap aqj (n) 

— : iCpina?ii ‘spnnoj.o 

.oHTAioqoj aqj jo no ‘jjnoQ q.oijj \i oj pj'cnipjoqns j.inoQ 
^m3 iq gpoddij ni passed gaajoap itjaAa ntojj gjJiioQ qSiH oqj oj 
aq qxjqs jL^addi? nu j/aojoj ni Snpq amp aqj joj avi?| puooa 

jaqjo ini3 i£q jo gOpoQ siqj jo iCpoq aqj ni popiA * ^ ^ ^ 

-ojd itpsajdxa asuvjaqjo ajaqAi aAoig (p) [ygg 'g] ’OO I 

saaaoaQ ai.va'ia.My koim STEvacuy 


• ^•.Top.xo iixj i[ons 

JO gniss-ud 0XJ!) oj qu0snoo u sx! ojuxodo oj uojjijj 0q jop.xo jxigoqi uu qsunigx] poddx? oj 
ojriTrej 0.x0ta 0q!j xx-co .xou g‘0nn0.\0.x jxioxnnaoAOQ °ni!)O0jji! noijoofqo iiv, jo .xo ^‘uoijoipsi.xnC 
JO qnm jT 3 qoq 13 jo .xoau^ax xx oq ‘.x0Ao.\xoxj ‘qoxxaxjo o.xoqj, g-sp.xx 3 A\.xoqjx? qi nodn qoxjq 


avaaav axooas 


fQQ 



: ' ■ -padde puosas 

oj :]33Cqns si asjoap s^'ejpddB s^jcd xg *^9 

•puBinag *£9 

•^ou Xbui oijM. puB ^BaddB iCsin oijy^ *29 
•psweq SI paA-i-BM. ao pauopuBqB Bau •■jg 

•■BjBoipnC 

saj JO ‘pddofsa ‘uoijbjiuiij jo "Baig “09 
•uoijDipsijnC JO Ba|g -gg 
•asBD aqj jo jooj aqj oj guioS '82 

•JOBJ puB 

MB] JO suo|jsanb paxiin jo asBO A».a|^ ‘j^g 

•AVB[ 

JO uoijsanb ajnd Suiajoaui juiod Maj^ 'gg 

•jBjauag — asBD M.a|^ -gg 
•JDBJ JO sSuipuij juajjnouo^ ‘^g 
'paddB puoaas 

ui Suipuiq jou uaqAv ‘JOBJ jo Suipuig •££ 
•jBaddB puoaas ui Suipuiq jobj jo Suipuig ‘^g 

'snoauBjiaasij^ 

•XDBA|jd JO sjqSix Xjb 
- uiojsna puB juaiuasBa jo uoijisinbay *99 

•MB( USIOJO j *6^7 
•juainuopuBqy -gj, 

•AiBi aqj 

JO XjqiqBaijddB puB uoijBjajdjajuj 

•aauBsjnu jo aouajsixg 'gj; 
‘uotjaBSUBjj *jo ajnjBU Suipuiq 
puB ‘joj Xjissaaau pSa^ jo aauajstxg 

•uoiiBiicaig ‘frf 
•jaSjai^ 'gj, 

•snjBjg 'ZP 

‘IZ gag ‘luoisna jo aauajsixg 'jp 

•XjijiqBjj JO aauajsixg ‘gp 
•jaAiBAV puB asuBO 
a^qBqojd puB a|qBuosBaj ‘ajBD ajqB 
-uosBaj ‘janpuoasim ‘jaa^Sau xnj|iAV 
‘aauaSqSau ‘uotjuajui ‘juasuoa ‘qipj 
pooS ‘aauaasamboB ‘puiui jo sjBjg ’gg 
•uoijaBsuBjj JO jaBjjuoa jo ajnjB]^ "gg 
'Xjjadojd JO ajnjB{,j ’^g 
•uoissassod jo ajnjB|^ -gg 
•XauBuaj JO ajnjBf^ 'gg 
•aauapiAa JO ^auaiaijjns puB AauBAaiag •|7g 
'LZ 83S 'sjuaiunaop puB 
aauappa jo uoijaaCaj jo uopsiinpy ’gg 
'joojd JO snuo puB suoijdiuns 
-ajj — sjoBj paAOjd niojj aauaxajuj ’gg 
•spjoM JO SuiuBaj^ 'jg 
'UOIJ 

-aBsuBjj JO juaninaop jo jaajja {BSag 'og 


•sjuamnaop jo uoijanjjsuo^ ’gg 
•pjaua^ — jaBj puB mbj jo suoijsanb paxim 
puB joBj JO uoijsanb ‘mbj jo uoijsan^ ’gg" 

’aauapiAa jo uoijaaCaj jo uoissiuipy •jj_g 
’juauiSpnC aAijaajaQ ’gg 
’Xjjadojd sjaBj jo 

sanssi Xjj jo auiBjj oj uoissiuiq ’gg 
’sjijauiaqjuo uoisiaap aqj ui jaaj 
■ap JO jojja aanpojd Xjqissod o^ 

SB qans aq jsnui puB jBpuBjsqns 
aq jsnm siaajap jo sjojja aqj jng ’f^g 

•(a) asuBj^ — jBjaua^ 

— ajnpaaojd ut sjaajap jo sjojjg ’gg 
•MBJ JO aajoj aqj SuiABq aSBsn jo 
MBJ JO anssi ^uB auinijajap oj ajnjiBj ’gg 

•MBJ JO 

aajoj aqi SuiABq aSBsn oj Ajbjjuo;) ••jg. 

•MBJ oj pasoddo 

spunojSuo sassaujiM SuiAajjaqsiQ ’QE 

•SI 0 ^oj^ 

ggg ‘aauapiAa jo uojjBiaajddBsij/jj ’gj 
*81 epil ®®S 'souapiAa ajqissimpB 
-ui puB juBAajajJi uo jo sasimjns 
uo JO ‘aauapiAa ou uo sSuipuig ’gp 
'SI ggg *joojd puB aauap 
-lAa ‘sjoBj japtsuoa oj uojssituQ ’n 
•jjno3 ajBjjaddy 

jaMOj aqj Xq uoija jasip jo asiajaxg *9 j 

•uoijoip 

-sijnC SuiinnssB jjno^ ajBjjaddy ’gj 

•151 

ggg ’anssi jo uoijdaauoasij^ 

•aauap 

-lAa jBSaj uo pasBq jou uoisiaaQ ’gj 

•jBjaua^ — MBJ oj XJBJJU03 ’gj 

•jBjaua^ — JBaddB puoaas jo spunojj) ’jxc 

•saajaap 

ajBjBdas jsuibSb sjaaddB ajBjBdag ’qx 
• sasBa uoijnaaxgj ’g 
•JO SuiuBaui ,,‘a8Jgaci„ "8 
„-jjno3 qSjH « 01 ajBuipjoqns JjnoQ,, •/. 

•JO SuiuBaui ..‘XJtno^ qSjH,, ‘9 
,, ’JBaddB ui passBd aajaap XjaAa 
uiojj jjno2) qSjH ®!l IPH® 'S 

„-aajoj ui 

Suiaq auiij aqj joj mbj jaqjo Xub Xq jq,, 

i.'^POD P “I 

papiAOjd Xjssajdxa asiMjaqjo ajaqM a^ng,, •£ 

' ’suoixaag 

aqj JO XjjjiqBaijddB puB jaaCqo ‘adoag ’g; 

•saSuBqa aAijBjsiSaq ’X^^ 


sisdouflgi 

TOP ^ OOP suoi:^o9S 


558 


'lyaddY aROoas 


1 


•T- qsjUDi (5981) osjv oog ’z 
•[(OOo) GGT GI (9G.) 
•(0 <1) 09T flclV 

■pni T’l : ( 9 G ‘SS ‘T'G) 9 o P«IM TT ( 89 .) osjv ops'] 
•(SOL) TOL l^’O 59 (S 8 .) *1 
Z 

•(0 d) Soo fWv Pni GT : (OOT ‘GG) GG P’O 05 (GG.) 


•(0 a) 55 T cT^v pni iT : ( 95 ) Go 81 (IG.) 

•(a a) (GS 9 ) GT ’9 IIV L (S 8 ,) *£ 
•(G 88 ) 8 G 8 1^0 6 ( 88 .) 
•(S 9 T) LOT pi^H LT (PG.) *5 
•(a a) (GIG) GOG PT!H TT ( 88 .) *1 
I aiofj— TOT 3 S> OOT 


noAig X(sso.iclx 0 ssojnn qsixo qon soop (voclclv pnonos jo qq°i.T ‘aiojo.ioq!} 
■pniJ spjsddai pioods .to puooos oo.toj (tutDo qqi.w X(ddiT so(dioui.Td_ os 0 q|j, .’quosnoo 
•pnqnTO .to qnoraoo.TSTi Xq .ToqqiuTi Ain; ni fe)A|osuioqq Tiodn (iioddi; jo qq°i.T t; .Tojnoo qoumro 
•SGTq.Tud qT;qq noos uo 0 q ospu ST;q qj ^•oqnqT:qs 30 oo.toj oqq )TtnAi;T( so(n.T j^q .to opi^vjs Fiq 
loaiD fiisso.iclxp sso\un poninsST; oq qontn :.0 pin; qpixo qoii P 0 op pin; 'iioiquSiqji oq SniqouqqT; 
qqSi.T quG.Toqni .to (T;.TnqT;it t; qon pi (voddi; jo qqSi.T v. qitqq opiv qg iioiqoog oq 5 oqo^q 
nt n 00 p uo 0 q svq qj — ’suoTqoos eiH JO AqinquonddB putJ qoofqo ‘odoog 'Z 


•eSmjqo Am; qnoqqT.\v 5951 jo opoQ oqq jo ggq uoiqoog oq ppuodp.o.T.ioo qoT '’oiqoog 
•.won Pt ,,Op;;Pii^j p.T 0 .\\ otiq P.TOjoq Stii.i.ino.^o ^^nmop^^ jno.w oqj^ -q 

,,qT;.0ddr jo tiinpin:.T 

-oinoiTT oqq iii popinodp .\m;i .to .s\i;| oqnqrqs qtiratn poijpodp^^ pp.io.s\ 
oqq .Toqqoq.w oq pt;, 'uopoog pjo oqq .Topnn ]>otMT:q.T 0 qiio pqqiiop tin:q.i0.0 
qs 0 .T qu qos oq po.qnpo.Tqui p^;.^^ 0 ??in;q.T Piqj, •poqqimo iiooti pi;!] tmiqo.og 
p(0 oqq HI P-iOA\ oqq o.iojoq p.-;.i.Tnn0o q.otq.w OHJ, '0 

•.\\ou o.n; .,00.10] ui fitnoq onqq oqq .loj,, pp.TO.u oqj, -y. 

•.wnti PJT! ,.jo .q>oq,. pp.TO.\v otjj, -q 
('.\\O|0q q nqo]^ p/mi 

■'noiq.oonno.T piqq iij) .'•ivoj.t iioiqtpo;! oqq p.ojjvtu iioiqo.og quop-o-id otp in 
,,AlP?0.Tdxo,, p.i0A\ oqq qo uoiqjopin oqj, j'.\jpp0.idxo op op qqno.u qt qqfi|.T 
oqq Av.wt; oqi;] oq popiioqui o.Itlqr^PI^^ 0 'J otjq u. 0 t|.*.\ qvi|q jnn; ; iiojqT-oqdtin 
ojoni Aq At;.'A*.; noqpiq oq qon iqnon qqJij.T 1 ; q.oiip qirqq 'qtil;|.i OAiqinnpqtu; 

•©(qiinpiA t; pt;av opoQ oqq Aq p 0 .T.i. 0 ]no.T p-oddo jjuo.o.op jo qqfij.i oqq qiiqq 
pjoq uooq pT;q qi opoQ pjo oqq .lopuu ti.0A(.| '.wnti pi ..A;;-' 0.!dx.>., juo.w ot|j^ ‘p, 

■iioiq.0,0g p(o otjq in p0.i.in00o q.0n{.’.\ ..uoq.'A 
•pp0[un^^ sp.TO.\\ oqq joj poqiiquPqHs iio.otj oAirq ..o.i.0q.*.\ oat'*;,, pp.;o.\\ oqj, ‘y 

— OOT ^oiqoog 

HI p 0 . 0 npo.Tqtn poJ;tn;qn oqq o.n: 5nil.\\Oj|oi oqj^ — ’BOpUTJUO OAjqtJIBjJfOT 'Y 


•rr; j):ir 

95 'fo 'G5 'S p^JOK p'.n' ;if>::vii{v_\ 

■5 pti’- r. 

005 'q.^V J-Tpim tn.'»i 9 

T. ;'5"K 

■003 qr.’xTd^; qpTij ou •'! jitno -.: 

•JT P>n; 91 ’ ''."K 
DOS •p;DcT(Ii;,q'-'jti dihij jHiDn-n i>j ji- 

'19 I””' L". *91 

FDjo^ 003 ‘.^qTV'I r'^iiji.'A innTiitii;-; f>j |i- 
*09 oq 52 r.ijov^ qi-.-ddi: jisio.vrt 

ni omiq otj; jo; i:n!|r) iir.i ' r.^I,q 

'C5 P>n- GI !'0JOK 0''S ■•''•TtiDpi.'.D Jo 

•Q5 ptiv. n/'f- ‘g.v.ioj; 

•0D3 •noijDi; JO r.v,-iiv.0 jn rr.njr.l jo jn])tii.)f.-ij(j 

•SI- P'n: 9G '5G ‘Gr. ‘PT. ' 

003 ‘fjot:; jo FStiipuij tnojj rtKir^Ti-TiioD jrP.vj 

(v)ionuiy]pnriti 


•55 ptir 


iV ' 


r.>g — 

■■'v.T Gdipr 

•01 J0 IIO| 5 »- 50 J(Ij. 0 JIII 





GS P'n; r.r. ' 

D-.g 


n l>;"i ; 

io viif. V'J 

(HI no i>0 <• 1 9 im]km..y 





T.S P'n: G 5 


{.-.g 

•jr.vj JO 

9 (qinqj 

'T.i.\j.0l JO vno.Miojj;.; 





•95’ jiin; 

GS 'i? 

*15 

*51 '••‘5 

'-K .'*0.3 -.v. 

v[ JO FiKoiu'jj;.; 





•15 P'n- GI 

r -JO*,; 

r»:>c^ 

•d;iii0[ii 

,'..0 qiif.T.0|.uji »o ti(ij:i.00Q 


•c .'>'>3 •qnvj..;; joj jw-Iih; t-jii ja q\":uu'qd 

■ 9 T 030 .S; ^‘•'S ■f3''0D 

*55 djok^ D-'g qr.-*.Mr ptioD.; tq THDtiquintitv 
'is P'o; 9G *85 ;'9ns^ f*‘*g n uD.vqiy 

T.S P'o'; 95 *91 'GT 

;'‘joi^.0>g qr.i.lili; tq jinn)] jippi; 


OCR 


•jva.i.iv tr.‘^oo:i8 



(•noiijoeg sitiij 

-Ttt 0 !j paiaejsa ttoiqduosop eq!^ jo t'cadd'D pnooas 
fz !jou ST ‘X 06 I •^oTT'Euaii tjjSv 0 q!} aapnn 
I'sadd'B ny) -{ 981 ) 98 X H M. ItV 906 X ( 90 .) ‘t'l 
•( 8?6 ‘ 5 ? 6 ) X ?6 TO 956 X HIV ( 98 .) *SI 
•( 56 ) X 6 a Ai iq?nS 91 (U.) ’Zl 
•(iS 9 ) 659 N M TO 5 X ( 80 .) *II 
■ 68 inaana;As.orii :( 585 ) 555 stjq puj XS ( 8 T.) *01 

•Avoiaq ge aag *6 

[•(565) X65 ^'Brr f86i aiv (?8<) 

•(L6) 96 geex aiv (98.) 

(•M.'Gi JO tioijsatiB SI joawoont aq oj qt aAOJd 
ttpo ^qjisd aaqqaqAA pau eAisnpnoo st qo! qnai 
qnainajqqas ni qnai jo .Ciqna aaqqaqAS. noiqsan^) 
•?06 q'Ba 8T (80B) 50? TO 6861 aiV (68.) “8 

•(T9?) 09? 6 (98.) 


(•noiq'Bqimii paaa'sq Snieg) -(gx) XX HV 6 (L8.) 

•(a 3) (8? ‘68 ‘88 ‘i8) ?8 TIV T (6L.) 'L 
•(698) i,9S IIV 6T (86.) 
•(?9) 89 H Ai TIV 9061 (90.) ‘9 
•698 I'BO T9 :(989) 889 I'^O ?86T aiV (?S.) 

•(OL) 89 I'BO 95 (66.) 
•(0 3 ) 95T My pni 9X : (esi.) 86L I-bQ 9T (68.) 
, . , ‘(5X2.) XXL 1^0 9 (08.) 

•(0 a) 55X a^V P^I LX : (08) 85 1^0 8T (X6.) •S 
[(•noTsioap aoj sasu'B aonapiAa jo aon'Ej'Bq 
aqq eaaqAA sasso tii .Jqti'Bnp jo aatissara amos 
eq qsnui eaaqo;,) -(q 3 ) gsx pnj gp : 68T 
I'SO 9? : (?6) 56 0 a 8X6X HIV (8X.) 0S2» 093 ] 
(•jojia j'Buoisaooo jo qsoo aqq q'B uaAtq) 

•T55TOqpi^O?5 :(66j;86qpno X56X aiV (T5.) -p 

(•asAvod sqataqsaa 
aaAaAioq XOT ‘S — tioiT°3S SnqqBua hb si ‘-q ‘a 
•0 ‘OOT noiqoag) -(gg) 69 Snua 686X HIV '(68.) •£ 


qou op epoQ oanpoooa^ 

JTAXQ eqq JO XOT OOT snoiqoag jo snoisuoad oqj qoiqM. oq sj'BQdd'B pnooas oq Ajdd'B 
qou seop paddxj puooas ni paqoTxqqx? eq qounixo qo-Bj jo gnxpnq b qBqq ejm aqj] 

g^'AAexAei joj AjddB oq sx obbo b qotis nx eitipaooid .xedoid aqq JpeddB jBioads 
trx peqoBqqB aq qonuBO eqndsip nx qon sx noxqsanT) JBjnoxq.xBd b qBqq noxsxoap y 

g^*oq eraoo AqBqnepxonx 

aABq Abot qjnoQ aqBqaddy ja/Aoj aqq qoiqM. sSnxpng aqq qB snxaxgB AjuBSsaoan q-xTioQ 
qpfH; 0 qq q'sqq nBara qon saop jBeddB aqq jo noxqoafe.x aqq pnB 'qnBqaddB aqq Aq pasxBi 
qnxod aqq no Ajno pajcapxsnoo aq qxM. q.xnoQ aqBqeddy jaA^oj aqq go noxsxoap aqq ‘jaqqxn^ 
^^•peddB qs.xg on sbav e-xaqq xnoqM. qsnxB^B nos.xed b qsnxB°B paddB pnooas nx joj paqsB 
eq nBO eaioap on pnB Q^'q.xnoQ jBnx§i.TO aqq go qBqq qon pnB 'jBaddB pnooas go spnno.xg 
aqq ux oq pa.x.xej8.T aq oq sx qBqq unoQ divudMy udcnoi go noxsxoap aqq sx qj 

g-?on/ /o 

uoipdiib B no .X0.X.X8 nB go pnno.x 9 aqq no Agaaera axg joxt ggxM. jBoddB pnooas b (5) 

qBqq pnB 

^ 9 xnpdoo.id .xo mvi nx .xo.x.x9 nB go pnno.xS aqq no ripto exg qxAN. jBoddB pnooas b (x) 

— qBqq jBago aqxnb qx eqBni jaqqe°oq pBa.x xOT P^'"’ OOT STioxqoag 

^•aqBnbapBnx .to snoano.xj8 a.XB noxssxxnpB aqq joj 
snosBai aqq qBqq pnno.xS aqq no ‘Sni.xBaq aoj dn qqgnoiq sx jBoddB aqq xnoqM. aiojaq ipudQ 
aqq Aq apxsB qes puB panSndtnx eq Abhi qx ‘qanoQ qoxg; aqq go eSpnj[| egSnxs b Aq sjxvd xd 
passBd naaq pBq noxssxxnpB go jepjo nB jx neAe pny p'qsxsa spnno.xg qons on jx jBaddB aqq 
qoafei oq pnB qspca noxqoag aqq nx panoxqnexn spnnojg aqq jaqqaqAV ass oq noxqoxpsxanC SBq 
egpnf aqq ‘noxssxxnpB .xoj dn qq§no.xq sx paddB pnooas b naq M c'spanoa° esoqq e§.XBgne 
JO oq ppB oq .xoAiod AnB SBq e.xeqA\esge jo Bxpnj nx qxnoQ on pnB panxBqnxBxn aq hbo 
gBaddB pnooas b aiojeq paggggnj Agqoxiqs aq a.xoj8iaqq qsnxn noxqoag aqq nx panoxqnatn snoxq 
-xpnoo eqj^ .^.’noxqBgxqxg oq pna nB eq a-xeqq qBqq eqBqg aqq snieonoo qx — mnim siwif 
'fzs in woiiqndidx isdxdiui xnpcBxn aqq nx passaadxa Aoxgod oxgqnd go spnnoag no pasBq sx 
jBsddB pnooas nx naqBq eq ABxn qBqq spnnoaB aqq no snoxqBqxxnxg gnxsodxnx .xoj nosBOi eqj, 
•noxqoag siqq Aq papxAo.xd sx SB qons ivdddv /o spunoxB xvinoipivd Ciuv 0? pdiiimi lou sx 
aanuoj aqq qBqq nx jBsddB pnooas b go qBqq moaj sjegxp jBsddB qs.xg b jo adoos eqj, 

e'OOT notqoag nx panoxqnaxn 

spnnojg aqq no qdaoxe axg gjBqs jBsddB pnooas on qBqq sqoBna xOT xioxqosg •nxs.xaqq 
panoxqnexn spnnoaS aqq no jBaddB qs.xg nx passBd aaioap AieAo ino.xj axg gjBqs jBsddB jBxoads 
ao pnooas b qBqq seiBgoap qx pnB ‘noxsxAo.xd ssaidxa nB qons sx qoT ?ioxqoag •snoxsxAo.xd 


2,58 


‘ivaddY aNooas 




('ITjgdd'B 

pnooasepnpsjd 0!)p[9q 9J0Ai g-p '95 -g nt ..png 
eq ipqs„ spioAS. gqx) -(891) i9I ptiH il (p6.) ’I 


pgddTjpnooag — pj'CM'c jostaae;} ni qras Snpgioop 
QanoQ gpipddy asAvof]; — pauAVTi gpisti Sui!)!} 0 s 
ganooPFi) 'T 8 :(e) T qpT>0 8C6T HIV {S5<) 
•(llV) (009) 009 ST30 P«I EG (9E.) 

•(ST) 8 nv 01 (88.) *5 
(•sag poddts 

pnooos ‘a\9ia9i ut papnQinT! su aopao pp.ioap oqq 
!jsnpSi!Sia9paos,!)anoo opipddy joavoi 9qg 0a9qA\ 
gng; •a\9IA9i SntAAOjp aopao ogaqpddu nu tuojj 
sgq p’9ddL’ pnooos o^) •(6GI’)9GT'- 'nofi ST (68.) 'p 

('oq gon soop poddr 
pnooDg — gps nojgnooxo oppii °nrgg03pn'i! gisodop 
Snmoip jopao) ' -(OSl) GIT 986T HiV (98.) 

(•OGOpiH lE-W^O 
aopnn tioigToqdd'n Snigo^foa aopao in; tuoaj poq 
poddu pnooos -(fQi) 2 OL IIV 9GGT HIV (98.) 

(•oq gon poop 

padcH’ pnooog — P6 'H IE ‘0 J^P^O) ‘ilT’ 
(G8GT) H H I : (89) E9 pnig GGGT HIV (GS) 
(qroddv pnooos jo iioissunpi: ni: A'jtgsnf gqSrtn 
poddt! oqg jo inaojoqg aopao oqg uioaj gon pnnooao 
-op oqg moaj poaaojoad si gvoddn oqg jt gnq ‘q ‘.I 
jiAiQ JO ( 0 ) foi aopnn poq groddi: ni: qorqAv 
gsnioSc pauAvi; ni; SniAjqiotn aopao inoaj poq 
P'oddt’ pnooos 0 ^^) -(oil) GOT HH CCGT HIV (G8.) 

(•poji iroddo pnooos oj ;^— qg 'H TE "0 
aopnn noigooqddv) •(o9G)E9G q’T CGGI HIV (28.) 

(•OQ) -(808) 808 'J'-’cI TEGT HIV (IE.) 

(•OU) ‘(ISE) GEE F’O 9EGI HIV (9E.) 


(•sgq guoddu pnooos o^^ — X ‘gj gS ’O 
aopnn Snqpj oseq) ’(GST) 88T H H wog; x (50.) 

’GLf IIV 88 : (i99) 999 stjq P^I 6 (iT.) 
(•soq gnoddu pnooos 0]q — 06 "H TE "0 
aopnn Snqpj osiio) -(888) 888 P'^H 8861 HIV (88.) 

•(EOT) TOT PT3H T (8i<) '£ 
•TOE qonri 81 : (2TE) TTE qP^'O i86T HIV (i8<) 
•(88E) GEE Pi^IAI EE (66.) 
•(GT9) 6T9 qT^H TEGT HIV (TS.) ‘Z 

[•TTE TO 

68 : (TGT ‘GGT) GGT siiQ P^I ST (ET.) osjv 003 ] 

•(Oa) 8QE 3dv pni 
TT : 8TT P^-’R L8 : (GS) 18 0 H TT6T HIV (TT.) 'I 
£ SION 

•(LIT) 9TI IIV S86T HIV (88.) •Ql 
•XT uoigoog 

'EEGT jo IX ‘jov pganoQ nniang; oqg osiu oog 
•2i 'S ‘OEGT JO A ‘jov .^onoAgosni iiqoniAoaj oqj, 

:(8) (V) 

GOT ‘S 2B8T Jo HIA ‘Joy Xonnuoj;, piiSnoq oqj, 
•ST pnii (o) iT' sogna ‘G88T 
JO AIXX ‘joy inogrdnSrai^^^pnv inornno ‘soapniij; 

■ -a-GTT pin: 

91 T 'OGST JO XX ‘oX ‘Joy qpnQ pm; j AV K 

•TGo pin: 

9TE •FS ‘9ECT Jo HI •oX ‘Joy iCouiniox naSy -gx 
(•aonoiRsiininog guvgsipsy oqg inoaj 
ganog joiqg qnfmvx oqg oaojoq spioddy) -(Od) 
EGGfl'^V i'HI it’: (018) EOS H'O 8 T (TG.) 0^211 o.ig] 
(•OQ) ‘(ECT 'TGT) 02T V'D 8EGT HIV (SE.) 
{■OOT'Siqqi!''' IvoddiipuDoos 1: gon pi pTT 'S ‘Joy 
ivdiojunjt rggno(V2) aopnn gano.'gq.Siii og gv.oddy) 
•8EE ’l’’0 22 : (209 *108) EOS U:.") ioGT HIV (iE.) 


^•pnjnocloj A\on GS8T noipponong 

91]? 30 95 uot?09g 0? Jiuiptioclso.i.ior) 05GT uoisson.ong oq? 30 999 uoign.og -5 
'ivui/ o.TV q.tnoQ opuv^ ]]mng n 30 P.iop.go pun Pooao.ip 
91]? ?i!q? Stq.nqoop ?oy 53.11103 osuvq ]]i;iug piioui.vo.qx oq? 30 iionoog -p 

— ]VO(lilv puooop fiui.i.nuj p.\mi] .i,oq?o 30 Fonuiqsui o.in 
gniAV0]]03 oqi — ,,*0OJoj ui ^uisq Qiui:} 91]; aoj mh] joii?o Autj Aq .tq,, ‘fi 


n'ojiipoqng puooog oq? 30 (p,) opinii.o qp qdiugiuvj (.\i) 

I'L 'd'nT LV -I'-iP-iO (!!!) 

,.-pOT nonoog (11) 

n’oOT iioi?oog (I) 

suoisiA0.7(I q.ons jo omop o-in guj.\\oj(Oj oqj] 'uoipinop q.oiip 1110.13 oq ]|i.\\ ]i;o(I(In puooos 
on 'pm]f oq ]]i!qs noistoop) .uni ?i!q? po.nqo.np pvq opo3 oqg 30 uoigoog Xun o.ioq.w ‘pnqjj 
30 noisiAO.i(I 5?o.iclxo omo.s ,^q popn{oo.i(I ppojun '1.11103 qgip] v. og oginnp.ioqigp 3.11103 
II 30 0O.1O0P o?i7]]0(l(hi mi 1110.13 H°!ri oq? 01 oq p.\i!.\\]ii ]ji.\\ ]votl(lii pnon.op y ■ — 

«(’®PO 0 siq:) JO Apoq oq? ui pgpiAoatl A{ss 9 adxo osiA\aoii?o oaoqAi OAUg,, 'g 

„,-gno.i.\\ oq og ii.woqp pi 31 pp.opiii ?.ino3 o?iq 
-] 9 ddy .lOAVO] oq? 30 oo.ioop 11 ‘pioildn puonoF ui 'opipn 30s ?ou i|i,\\ 3.11103 qgijj oiij^ 

pj-p?uoui?oiiuo piioodp .10 ]iMoj Piioi.niA .lopuii s]iioddii 
pnooos 0? p9pno?xo uooq oAnq iioi?oog siq? ni q3.i03 ?os ]i!oddii 30 ppuiio.ig oqq^ 

•opiv *5 o?o];t 9 g uoiioog 009 'pioddn pnooos 
oq? no no]?oip)si.iii[ qoiis 30 osio.ioxo oq? 30 ?oojjo oi|? pun uoi?i!gi?jj oq? 30 .io??iini-qoo[qnp 
9q? .lOAo ‘po]]? SI ]iiodcIij nil .io?3ii 's?.ino3 .lo.^^0] oq? 30 noi?oipsi.in[ oq? 0? s\.- 


HVErjdv axooas 


858 


'jotihstq; eq'i jo tioiswap !|Suit!§B saq x'BadJ'B 

pnooa’s) "(OOf ‘660) 868 -^of "J P^H OT (006T) 

(•'juara'jo’Bua 

ssaadxa iJuB jCq jf’BM'B naq'B'j si qqSta aq!> ssaxtm 
sail x’Bsflfl'B pnooas v gggi jo hia ‘^oV jJaaAOoaq; 
sqiiaa s'Bjp'Bj\[ aq^j aaptm sx'sadd'B pnooas 'jsnt'BSB 
apiipaqduiT nusm Baaqi) jt naAg) '(O^jSSE^V 
pni If : 2n PT3K iS : (68) 2.8 0 3 1^T6T HIV (^T.) 

(•OQ) ’(Oa) E 6 T MV 

pni 2f : 2.T9 P^H 68 : ( 8 E) IS 0 a 9T6T HIV (91.) 

'(•aaoqjQ f^natu 

-axqx^S !)saio^g; v jo noisioap rnoaj x’Eadd'B no ‘S 88 I 
qov ^saiOjg; s'cap'Bjii aq"} jo qi '^^ag aapnn pass'ed 
qanoo!xoia!jsia; aqij jo noisioap u nioaj qanoQ qSig; 
eqq oq sainxjaddi: ny) ’(ga) (?T 8 ) 608 P^IM TI (* 88 .) 

(•^Xadu qon saop ‘apoQ 
aanpaooag qiAiQ ‘501 ‘g— OOS'sg nnqq ssaj si aaq 
-q'EHi-qoorqns aqq ji noAe saq xuaddn pnooag — qoy 
pniig saq'Bqsa; saapuj^r aqq aapnn qnaa aoj aaaoag) 

•2.69 P^n n •• (EET ‘TET) 6 II piKjy ggei HIV (BE.) 

(•saix aaaoap 

aq'Bxxadd'B inoaj xnaddn pnooag — moajaaaqq aSpnp 
qoiaqsiQ; oq x^addy — qoy pn^g saqnqsg; srapnj^x 
aqqjogxs’g aapnn aoqoaixoQ jfqndad n jo oaaoaQ) 
•S89 P^I\[ 88 : (2.81 ‘98T) 981 P^iK TT 6 I SIV (PI.) 

(•9581 ;o IIAXXX ■'Jav taSnog— ooo'l •SH 
spaaoxaaqndsipni aaqqnm aqq joaaaqAV sqins xi^TO 
XX'B ni snn’BSa'Bg x's^q^og moij q^tioQ qSixq aqq oq 
satx x’-Eaddn pnooas y) -{fQi ‘ggi.) X92. PO OT (T 8 .) 

(•pTI -g ‘62.81 JO I ‘joy aanpaooag 
qnnnaj, pni! paoipnng andSn^q; nqoqo aapnn 
aanoissininioo x^ioipn]; aqq jo qnoinSpnC aqq inoaj 
sail x^Jaciai! pnooas y) -(g^g) i^g H AU^O T (2.6.) 

(•qanoQ qSiH oqj oq saq ‘c qo '0881 
JO niX noiqninSag inqinod aapnn anqonjA q'c 
aSpnp jiAiQ aqq JO noisioap aqq inoaj xuaddn xtspo^s 
V) •Of 8 raog 88 : '(l 8 ) 08 raog XTGT JIIV (fX.) 

•(688) 888 FO 6 (88.) ’I 
S 9JON 

(•OQ) -(SSf) f 8 f FO 2.E (OOGT) 
(•OQ) -(iGP) 9G5 It-'O 9T ( 68 .) 
(■Xcaddi! pnooas o^ — pai^l ni qsaaaqni 
ao pnnx oq ajqiq jo noiqsanT) o^q — qOI •sg Aioiaq 
qunouiy — qnaa jo sanoaan aoj qing — csgx jo HIA 
qoyxnSnag ‘goinoiqoag) -(geojlGE TO 5 I ( 88 .) 'f 
[(•Sniqnassqa '•£ ‘nosqoup — paaaiq si xnaddn 
pnooas n aonaq pnn ggi •g Jo Sninrani aqq nt 
-qqiAV sanioo aSpnp x'caoiqippy — qonag xjng aag j 
•(ak)( 8 E 8 ‘EE 8 ) 0B8 U ki HJ^g iz (XA.) oos ^ng] 
(•satx FoMn pnooas n ‘iniq oq asna aqq 
JO aajsn'caq no aSpnp x''^o[oiqippy aqq ;Cq si nois 
-loap aqq aaaqA^ '(SOo) TOE'g Ai HJ^g gI (82..) 

(•OQ) -(005) 005 g AS. qjT^S GI (82..) 
(■OQ) ‘(988) 98E g AS 9T (T2..) 


(•satx x'Badd'B pnooas n ‘miq oq- 
asno aqq jo aajsn'aaq no aSpnp-qng aqq jfq si no'is 
-loap aqq aaaqA\.) •( 5 gt) 5gx g AS gJ^S 91 (X2..)’ 

(•paAxoAni 

SI Snipxoq jo 'Baan aqq oq sn noiqsant) 'B aaaqAV 
sag x'Badd'B pnooas y) -{ qi ) ex g AS gJ^^S OE ( 8 L.)' 

("OOT 'sg Avoxaq qSnoqq pammaaqap 
SI qnaa jo qnauaaonnqna oq qqSia aqq aaaqAi sajx 
Xnaddn pnooas y) -(gex) 86 f g AS gj^g LX (EL.)' 

(•saix x'aadd'B pnooas 
'*3 OOX 'sg paaoxa oq qon nAnpqs qon si aaqq'Bni 
-qoafqns aqq aaaqAS) '(gg) (869) 965 Iibo 6 ( 88 .)' 

(‘XX'a qn Sni . 

-png on naAiS snq aSpnp qoiaqsta aqq aaaqA). saix 
XnaddB pnooas y) •(g^x)gyy g AS gjng 55 (xL.) ‘S; 

(•papioap SBAV 'Bqqnd 
la’Eanqom n jo ssananinnaS aqq asn-Boaq Xxdinis 
Xnadd-B pnooas ojq) ‘(gx) fX g AS gjng eE (9 'l.)' 

(■OQ) •(80f) 80f g AS gqtig 8 e (5L.)- 
(•OQ) '(LEE) LEE g AS gjng 85 (9L.) 
(•oq) •(9E8) 9E8 g AS gjng 55 (f L.)- 
(■aaSunaqs n ni dn qas si axqiq aaaqAV 
Xnaddn pnooas og) -(lb) 98 g AS Wg X5 (fi.) 

(•OQ) ‘(095) 855 dag g x^O E ( 8 L.)' 
(•OQ) '(fSX) 85X g AS gjtig 05 ( 9 L,) 
(•oa) -(eXL) EXL 1^0 8 (E 8 <)' 
(•OQ) •(695) 895 g AS gjt'S SE (52..)- 
(■OQ) ^(505) 505 g AS gj^g 55 (fL.) 
(•OQ) ‘(8X5) 8X5 g AS gj^S fE (52..) 
(•papioap SBAv pnnx oq ajqiq jo uoiqsanB on aaaqAV 
‘Xnaddn pnooas ojq) -(gx) zf g AS gji^S 8 X (E2..)- 
(•OQ) •(566) f 6 S IT30 6 (08.)- 
(’OOX •sg Avoxaq qnaa jo sanaaaa aoj aaaoap n jo 
' noiqnoasa nt aannaq n jo ajns aqq qqiAv paqoaunoo 
noiqBoqddn nn noaSpnpqoiaqsiQ joaapao u’b nioaj 
Xnaddn pnooas o^) ’(OST)’ 68 X g AS gj^ig LX (52,.) 

•(Oif) 69f g AS gji^S fE (SA.) 
(•OQ) •(fxx) fxx g AS gjtig xe (5L.) 

(•OQ) ( 6 f) 6 f g AS gjt»s fE ( 6 L.) 

(■OQ) '(gg) (X9X ‘ 6 SX ‘SSX) X5X ITBO 8 (AL.) 
(•OQ) •(ASf) 98f g AS gJTig 85 ( 6 L.) 
(•OQ) •(XLo) OLE g AS gJ^ig 05 ( 8 A<) 
(•5OX ’g JO anqaiA Aq x^^dn 
pnooas OLJ — papioap qnaa aonrqna ao ^auA oq 
qqSia on aaaqA\) •( 6 XX) 6 XX g AS gJi^S AX (EL.) ’Z 

(•aaqq'Bni aaqqo 

Ann oq sb jraddn qiioads o^ — aqBOpiqaao jo qnnaS 
v JO esiAvaaqqo ao jCqatadoad oq paqiinii 098X JO 
IIAXXJoVJog'S) •(08X)AEXFDX(5A.) osiv oag] 
(•aq'Boqiqaoo jo quBaS aoj .Sqianoas Suiqoaaip 
aapao .Cmr raoaj qBaddn ojq) •(gfg) xf 9 FO 05 ( 86 .)' 

(•qoy aq-Bopaqaao noissaoong ‘098X JO 
IIAXX aapnn paqn'oaS aq-i^opiqaao b xXBO-aa 
oq noiqBotiddB nn Snisnjaa aSpnp qoiaqstd oqq jo 
aapao XnB inoaj saij qaiaddn oj^) •(Xf)Of I'^^O 9 (X 8 .) 


guiAvoi^nsip q.rao;3 aq'u^pddy uy jo eg.qogp ep!} caoaj 0i'[ "[(liSv -['Bsdd'c puooas y .[•qos.po siqq 
oq LST 3 ^ Ant! ui sp.tOAv ssa.xdxg qnoqqiAS paqiraq 0q qouuBO qosdsai stqq nt q.tnoQ qSig; oqq 
JO notqoipst.tnf oqq pnn ‘qinoQ qSiH 0? 0 qt 5 nip.toqns qinoQ Ant! Aq poddn?. no passed 
oa.xoap A.X0A0 xno.xj q.xnoQ qSig aqq oq noxqoog stqq aapnn oq qiAS -[ttaddn ny — ,,q'B 0 d(J'B 
m possBd ooaoop Ajoao raoaj qanoo qpIH ®n n'^qs t'eaddy,, *9 

^’(5881 JO niA) joy Aonnno^p pgnag' oqq jo (g) osnnp y eoi noiqoag -f 
g'oq oq ppq sx!AS poddB pnooos tj ‘Ajdd'G qon pip noxqoog 
siqq ‘aoAOAvoq ‘oaoq^ .-6981 JO JHA opoQ qt!gnog; oqq jo 50I aoiqoag -g 

gYgggV agoogs 


609 ' 




'(l)'®?oN'‘fcOI ttoi^oag lag ‘S 
TSOI nv f9 ■ (69) 19 iiv ssoi mx (es.) t 
6 3 ? 0 N 

■ [('OQ) '(G5T) 951 1®0 S fes.) 

(•ps.T.t'sq I'ggdd'B pnooas ao 
ijsar^g; ssaogp b ^on sr eon'ea'Bsdd'B jo ipn^jap jpj 
ijms -B SniEsimstp aepjo) '(89 ‘59) 09 I^D Go (50j 

(•Teaddt; 

pnooas o_^ — tjugraSpnC nr saoissimo Snr!}OMaoo 
opop eq!} JO gGx -g ao xgi -g agpun TOpao'sj'eqod 
-911 6 : (858) 558 q«T 8561 HIY (85,) 

(•sar[ i^addE puooas on 
purs oaioap <e jou si oaaoap gaipnoinB gpoo pro 

m }0 005 -S «pun .rapjo) -(Gil) LIT 1^0 85 (TO.) 

I'Boddcpuooasopr — j^oddB no oprs® jas jnauigpric 
JO MoiAoa gnrjauTg aapag) -(OGS) GIS 1^0 fZ (LG.) 

, {•Jttaaadraoo aon st 

^^oiUt^dmOQ 'ogt -g paarnbaa 
SB sqaoAi aaaqj ntqjm paAaas jou aaaM saoijon 
9qj uo itiaddn sasstuistp janon iwBr 
T dy aa^or Jl) -(eiz) €15 q^T opei aiV (51,) 
Cl'coaa'B pnooas oj nado — uorjnoaxa oj 
" ^^P^O) -(115) 505 0 V JI 0 H raoa g (gg.) 

m j [Baddy — qanoQ aadoad 

o? uorjBjnasoad aoj jBoddB nr ontB[d gniuanjea 
JOPTO ny) -xp <pgx -oj^ ajj «t.d[ 5881 (58.) 
ann rn rr . SJing 

^q? JO TI s •^q poaaajnoo saaMod oqj asioaaxa 
oj 9 inop ojBTfaddy ua jo noisroap oqa csarvSr: 
sai[ [BaddB ojsr) '(gsi) isp anof rj papj 51 (50.) 

("aaaoop b ^on si or gmsniaa 
(5) f -fj aapran notjBOnd 


(969) 569 Pm €€61 HIV (S8.) 


■^Y) ys6 Pm 95 

( * 5:312 

^F^s JO iBSsrnjsrp aoj rcaddu 

pnooas oji) -(ge^) 


(•afqaiBaddp qons sa pna 
aaaoapasiEinapnodsaa[[aoa paaSaa qjiA^. jnq ^nap 
-nodsaa pasaaoap oj paagaa qsiAi i[no jon sajaqa 
laadda anqj aapaQ) ‘(OfO) G89 I'^D 8861 aiY (88,) 
{•afqanir’jnrain sr jaadda pnooas pna aaaoap 
oj sjnnoinn i'b'jMv io jassirnsiQ; — norjnoasoad jo 
irnBAi aoj passiuiFip jaaddy — angan 03 .ijqiq'Bni jo 
pnnoaS no jnatnanodjsod aoj aapirajd Sjjntqjadd'c 
/q noTjcoiiddy) -(cgp) pgd HY 2,861 HIY (28.) 

{•saq [naddr: pnooag — [BaddB 
nr ams jo jnssirnsia) -(gx^.) ppp sag qpno OT (20,) 
{•saij jpaadn pnooag — pajn aq pacAi'E 
qnna ospa SniAnad panArn jo anainaoaojna aoj 
arag) '981 Snara j, :(99x) ggi Bans C56T HIY (60,) 

(•aaaoap 

•e 03 s3nnoni's ‘saq jEadda on 3Eq3 pimoaB aqj 
no laadda 30 nonoafea) -(eg) f 'g jq ^ paQ g (fo,) 

(•OQ) ‘{18) OS T^D oT (98,) 
(•aaaoap 

a SI paaaaq-onns Sniaq sa apqissinrpa qon saAi 
laad'da 3Bq3 aapa'o) •(Gbli)ooil i-EOgSGTaiY (95,) 

{•Enoi3oalqo 

'ssoao SntAioiiasrp aaaoaQ) -(fsp) pgg pajy OT (28,) 

(•saq paadda 

pnooag — paadda nr pamagnoo aaaoap asmioid 
-uioos.janoQjsarq) •(558)558 P'^K STGI aiY (5T,) 
■(981 ‘581) 1^81 TIY 2T6I aiY (2T,) 
'(655) 155 pqnr 95 (eo,) 
'{a a) (SoS) 618 9 (T8,) 'T 

8 3 JO|^ 

'(291) 291 tnog Qzei ajY (95,) *£ 
*(886) 586 FO T5 (f6.) 

, . '(182) 922 FO To (16,) 

•(658 '858) 958 FO 2T (06.) 'Z 
■(92) 52 0 Y a 0 H ^oa g (69,) ‘t 
L 3JON 


p„. ,,p„„ ^ iToZolxe 

sq,"m mZrel '“‘’''^1 ,-a=aosp ,,e„o ,o"s 4 

B.S .moajoas,,, „,BrMs ,,,3,, ,,, p„„ saaaoJpTsv " 

‘(5) 5 uoiqoog ogg — .jq ^uiu^ara „‘99a09a„ *8 

^IcIiuiB Bion eifCg°S'^TQ? 3 nT^nr°’^^ pofFd-c PUOOBS on puB VIVUdiSdp VUOSXdd USB 

pnooas oiT pm ninon uSitt nrra nfnn ‘ ^ e aoisioap siq niortj gq qiM. jugddu 

-MBI]!) BJI ]j;a, 1 «kM* pnOBDB « n™ 'arnm Trirr „„ ’Si ’■™°0 'l"iH Bqq oq moij 
iiBBq B.., ,o,„n„o 

'c 101 , BBS BBS - ..oimoo « 0 , b,LVo,L Zo,'™ 


T98 


TViMav aHooas 


•(169) 169 FD 9T6T HIY (91.) 'L 
‘gx 810^ 0S['B 833 
(•Snipnu aaoddns 

o? 8Dn3pT.v9 ox) -(98) 98 P^IS L86i HIY (L8.) *9 

•ego 

(S86I) am: (oLf) OLf Sex S86T aiV (S8.) 

•(fST) OST Sex ie6T HIY (iE.) 
•(T9I) 091 a Ai qins gj; (fi.) 
•(i9t0 i9o a qFS 61 (8i.) 
■(9Lo) Tie raog x; (go.) 

■(0 a) on d^Y 

pni 9r : iOT FO Lf • (iS) 6E 0 a 6T6I aiY (6T.) 

•(F3) {99f) OCX seo pnj gi (51,) 
(•quteid oq? ni psSaqe 
con n 0 IS? 35 S 0 d 8 ?J 3 Ape ,SJr 9 A 8 Al 9 Ai!? Xq 0 { 3 t; 
8Auetu3?ie no noispeQ) -(osd) SLG FD S (oS.) 

•(ErP ‘Iff) in a 0 H P^K E (SOSI) 
{•nqep jo oan'jcn oq? ox 

se nopdeonoDsiK) -(icx.) 105 qi:a eE6T aiY (SE.) 


'(6S 'SS) iS a Ai go (ci.) 
•(foe) EEE Asa IIY a a 8 (EE.) 
(•aseo xsnieSe peap si qoiqAi Snipnp eq; nodn 
paseq noisiosQ) •(985) 995 q^’i; 9o6T aiY (9E.) *£ 
•(Oa) SEE 5 'Jy pni 6T:(00T ‘66)86 FO OE (86.) "P 
•(Oa)SEE 5dY pni 61 :(00T ‘66)86 FD OE (86.) ■"£ 
(•AS.VI ^q psjneaaeAi. gon nopdnins 

-8jd leSaf e Snisiea) -(2,5) go qci 086T aiY (E8<) 

(•jooad JO snno 

og sc aojia) -(xeg) geg qep; gjex HIY (9E.) 'E 
(918) ST8 SEO pip xgx (gg.) I’.-’S'] 
(•8se3 oqg og mcj 
aqi .Cjddc og lesnpa) -(169) SS9 PY iE (50.) 'I 
ET 310N 

•(T69) 689 pm E86I aiY (EB.) ‘Z 
•(ESE) OSE P’’K IT (SS.) 'I 
OT 31°N 

•(E) osnc[o xOT nopoas 033 •£ 


pao-cjd sgoT3j eqa raoij ejqenosea.i 0.in sn qonj jo saDng.iejni pons ‘raoqq 
ejojeq enssi gqq gnipioap jo ssodjnci oqg aoj ‘/ 7 iv.tp 0? pujwq o.iv Soqj, (g) 

*AMq JO J0.1.I0 un SI 

j.A.Tra'bni qnoqqiM sgonj jo snoijdtunssn no .to pOOuopiAO ?iqjssniipvu 7 uo .10 
©onspiAQ JO p.ivDPAstp ni jo P 02 ipph 70 021 no poseq giiipuij y •™oqj ojojoq 
paxgpnga P 02 tdp 2 ad 2110.1/ aoiq jo sSnipng Jioqg iv OAi.i.n; pjnoqs Aoqj, (c.) 

^•AViq JO jojjo ui; St oscD oq: ni 
AsjQAOjqnoD ni snoijsanb enjq oqa jo jo onssi jo y •moqq 

ejoj0q Gjndsip ni jsai'oni 0 qa jo enssi oqa puvisjopun Ajjvop pjnoqs Aoqj, (x) 

— snqj, ’AMii JO sojdpuijd qons qaiAv oourpjooov ui qDi: pinoqs 
s:jno3 ‘ai0q3 ojojeq sejndsip guipio0p nj [0 spidpurud iv-tPupD opnjoni osp jjiav 

qnq genojn Mtq Gjnq'oas oa psairaq qon si „Auq^, pjoAv oqa qng ‘amij jo jojjo in: si 'ZiLSl 
‘SOX'* 0on0pug[ ©qa jo gg oq qi suoiaoog aopnn iiondinnsojd v Avaip oa ojnp.Tj oqj 'snqj, 
j.-0jdionijd pogoj Ann jo ^aw.j Auv 'jo siioisiAoad oqa Ajddv oq sqvj jo ‘oq AjvjqnoD saoi: 
qi ji AiTj JO JOJJ0 uv squninoD aanoQ y — qTjaguoi) — oq Aauaquoj) 'zi 


•sauoiii oqa uo osi;d oqa jo iioisioop oqa 

poqoopi; oAuq Ajqissod Anm qoiqA\ ojnpooojd iii aoojop jo jojjo jnnur.qsqng (g) 

•MTj 10 oojoj oqa gniA'iiq oSiYn jo onssi ivijoqriii oiiios oiqiiijoqop oa ojnjic^q (p) 

•A\-c[ JO onssi (iTiJoaniii omos ouiiiuoaop oa ojn|n;j (g) 

•Ainj JO ODJOj oqa °niA-.iq prws 22 oj ri.iv.q 2 iOD gnioq uoisiDop oqj^ (g) 

-.'iivi 07 ruv.q2ioo gtiioq iioisioop oqj, (x) 

— spunojg tiinni guiA\oqoj oqa 

no 01] ]]iA\ jnoddv puooos y — 'laaonog — I'BoddTJ puooas jo spunojg 'XX 

.•jvoddi: puooos ouo pojq Aoqq ji qgnono 
stAi. qi qnqq pun 'sjroddi: puooos oA\q opj qou poou sijiaun;|d oqa qvqa p(oq 'joAOA\oq 
'EUAV qi ‘passiinsip euav ains oqq anqa sva\ sjvoddi; oqa jo ajnsoj oqa pin; sqiivpnojop 
JO sq 03 OAiq Aq OGJOop ojgnis n asnicgi; pojjojojd ojoa\ spioddi: 0A\a ojoq,'^\^ j-soojoop 
esoqq oq qoodsGJ qqiAv pojq oq pjnoqs sjnoddx; oaiucdos iioqq 'soojoop oav.ji:dos sossnd 
qjnoQ Ganpoddy j0a\oj oqa ‘soiqjvd otins oqa nooAAaoq joqqmn otins oqq oa guianjoj 
sinaddi; ni 'ojoq^w — ’saGdOGp sq^aqjdGs qsuiTJp'B sjuodd'B aq'Oj'BdGS ’qx 

j.^jopjo O(qi:iV0ddT: ui: sv 

‘fOT ^spnn sqnj jojajo oqa ji oq Av.in ]voddv p.t2f ii qgnoqa ‘oq qiA\ (voddi; 

pnooas on ‘saajoap oq qnnoan: qou op qoiqAA iioianooxo iii sjopjo jo osno oqq up 


lYaaaY axoons 


G9S 


'{•gonopift x'B°si oj^) ‘(oGf) 09f 51 M 6 (89i) 
(•pjooai no !(on pa's psaspnax qon qnauinoop no 

• ijnoinSpnt gmsBa) •(858) 558 056T HIV (05i) 

■ ■ (•saiiji'Ba 

JO jnesnoo iCq gxqissnnpB opBin oq qonu'BO aongp 
’ -tAO exqissnnpBni) •{x89) 089 856T 5IIV (85i) 

•(0?f) 68?.TIV S56T 5IIV (55<) 
•(IIV) (ITS) 118 SBO Pni 89 (I5.) 

•(see) fS9 1^0 ?T6T aiv (?i.) 

•(i55) 955 a T: nM 88 (58.) 
•(888) 888 8861 5nV (88.) 

•^85 £ a raoa 9881 (98.) 

‘(•janooqSjH sji jo noisiogp snoiAoad b Xq pnnoq 
jiasji Snipjoq janoQ .fq papiogp qouj jo uoiqsan^) 

•(aa) 869 9 •• (5X5) 605 Z56T aiv (LZ.) 

(•aonapiAa Xq paAoid 

• qotr qnq sqonj jo aSpnp jo aSpaxAionq x'^^^osiaj) 
•891 P^JC 98 : (698 *998) 898 SCQ P^I LI (5T<) 

•(TO) (0X8) 0X8 SBQ Pni 05 (8X.) *£ 
[(•pasaq st qi spnnoaS q^qAi uo aq’Borpnt 
qou saop put: uoiuido jo uotssaadxa uc jfxaaaui 
St guipug aqq naqA\) -(XO?) 99? 1^0 X8 (iO.) 

•(X6X) 06X P^H 986X 5IIV (98.) 
(•uoTOidsns uo qsai qou pinoqs uoisioap 

s.qanoQ) -(egx) 99X ^P^O 986X 5nV (98'.)':'3S] 
•(X85X) 88SX N Ai 0 68 (98.) 

(•suotqdumsaad 

put; sainqoatuoQ) -(ggx) eSX q'CT: 8X6X 5nV (8X,) 
(•aanqoafuoo) -(g g) (^og) 6X9 UV L (98.) 
■(’Atuap ppoAt utiur axqt:uosTraj ou sa qons paAoad 
'SqoBjtaojjsaonaaajniSutMt:ippnt: uoiotdsns aiatu 
■no Suipaaooad qanoQ) •(889)589TO8X6XaB’’ (8X,) 
*(99]f) 99? q®'! X’56X 5HV (fZ.) 
'{ZL9) ZL9 q^a 956T HIV (95.) 
•(?X6) 8X5 q^a X86I aiY (X8.) 
•(685) 885 q^n 086X HIV (08.) 

•(x9x) 09X qT^a 086x ’aiv (os.) 

•08 q^a 8 : (699) 699 qT^l 966X HIV (95.) 

•(LOX) 90X Jnor 1 q^T! 9 (85.) 
•(995) ?95 q^a 056X SIY (05.) 
(•uoiotdsns aaari) •(80?) 50? S A\ qX^iS ZZ (?i.) 
.(•suossaa aAtqt!xnoadg) -(65 '85) 95 an Snag 8 (5i.) 

•(?X5) 8X5 a Ai qX^S iX (5i.) 
•(9) 9 N A\ IIY 588X (58.) 'Z 
[(•paqanqstp eq qou xitM. 
saou'Bqsumoato put: saiqiitqtjqoad uodn passq si 


aouapiAa aAtqtsod ou uo passq qSnoqq Sutpug 
■B Xna) •(6XX) 8XX P^^H ?X6X aiY (?X<) qng] 

[(•668 

q^n 8X : (?65) 865 qi^n 586X aiY (58.) osiv aagf] 
■(95) 95 Pi3I\[ 986X 5HY (98.) 
•(98) 98 pmg L86X aiY (L8.) 
'(588) 588 TO ?X6X 5nY (?X.) 

•(0 a) OXX fl^Y 

pni X? : 52,6 I'^O X? : (XA) i9 0 a ?X6X aiY (?X.) 

•(0 a) 0?X 3dY 

pni 9? •• AOI I'BO Lf ■ (O8) 65 0 a 6X6X aiY (6X.) 

^ '(9X8) ?X8 a AA qxi^s 55 (?A.) 

•(0 a) X day pni 5 : (6X8) 9X8 a AA qXi^S 55 (?i.) 

•(X95 ‘095) 095 a AA qX^iS 85 (9A.) 

(•diqsaauAAo 

JO aouapiAa jo aouasqt: aatqua ub qou si aaaqq 
‘paAoad SI poiaad Suoj t: aoj uoissassod naq^A) 

•(0 a) xox p^i ?x •• (i?i) 6 ?a to ?x (i8.) 

•9?8 £ a inog lesx (X6.) 
{•paAoad qou quauinoop jo 
sissq uo Sutpuig) -(xox) XOX a AA qxng 95 (9L,) 

•60X £ a inog X68X (?6.) 
(•Xt:addt: puooas jo punoaS t; qou si aouapiAa 
JO Suipraasira y) '(805) ^OX ^nop g j'^O ? (90.) 

•(?8) 88 M AA I^D XX (iO.) 
•(005) 86X mg Aiog XX6X aiY (?X.) 
•9XX qi^n 8X : (?65) 865 q^n 586X aiY (58.) 
•(809 ‘A09) A09 q^n 856X aiY (85.) 

•61? 5 (898X) 

•899 5 (898X) 

•XSA Snag i : (gos) igs 3ntqi 656X aiY (65.) 
(•aouapiAa jo aouasqt: aaiqug;) •pgs 
SCO qpno IZ ' (959) 959 qptiQ 9561: aiY (95.) 
(•aouapiAB JO aonasqv) ’(oa) (588) 9Z8 TO LI (06.) 

•(59) X9 q^n 586X aiY (58.) 
•(89) 19 XBg ?56X aiY (?5.) *1 
SI sxofj 

•90T 'OR 

ag ung ixex : (008) i65 q^n AX6T aiY (it.) 'Zl 
•(08X) i5X q^n 656X aiY (55.) *11 
•89 POB 65 '85 saqoix osj-e aag 
•(0 a) (85) L dSy P^il oopi XX (99.) *01 
•Atoiaq ‘58 aqojq; aag '6 
(•paSaaqo 

•sip SI uotqt:Siiqo aqq qtqq aumsaad jft:ni qanoQ 
— aoStxqo aqq jo spnaq ui uotquSixqo Sniqt:aao 
squaranooa) '(???) 8?? q^n 086x'aiY (08.) *S 


; eouepxAQ I'oDdi on st eonopiAo 

qons 615 ^,9on9piA0 9(qissttnpT!ui pun gqanA9'[0.T.xi uo uoisioop sqx sssnq !ji ji ( 5 ) 

j.: S9jnqo9_[uoo 

pun S9Siuians o.tgui uo pun ^‘qn qn 90U9ptA9 ou uo uoisioop sq S9snq qi jt (x) 

— AAn^ JO JO.X.T 0 un guiqqtuunoo 9q 9.toj9.T9qq xjiaa jihoq 
Y 'osno 9qq urpgonppn AqnSgj ‘Ajnquguinoop pun "[nio ‘oonopiAo 9qq uo p9snq 9q ‘AAnj 
UI ‘qsntu q.xnoQ n jo uoisioop y — ‘gonopiAB I’BpOX no pesaq qon hoisiogq 'gp 


. j^'AAnj JO .to.x.i9 un si ojdiouutJ siqq jo guiqooptoAO 9q[i, 
^^•guojAV SI q.inoQ .t9M.oj 9qq jo uoisioop 9qq qnqq Moqs oq qunqoddn oqq 
uo SI snuo 9qq qnqq gju-x oqq .i9qui9ni9J oq punoq st q.xnoQ oqnqoddy gqj;, (x) 
^^•M.nj JO .ioa:.T9 un si sqonj 9qq Aq pgqunxinAA qou si pun ‘uioij UAAn.ip 
9q qouuno qotqAA oouo.igjui un jo gumnap oqq jo gjoqqo oqq jo AnAA 
0 UO sqonj poAOjd raojj oouojojui Fiuv Ainjp oq jnsnjgj y g'uigqq ojojoq 


898 


nyaaaY aKOoas 


t 


<■,•.5 V' 




. ,'.-,..0 O'. 

.... .o-.u"'';-;' vir.i.l 

^nn'l T-^ r .1 sn T MTV 

. ^0" o,,< 6CG\^^v (SS. 


;,u- :V.^'\ •■■••■ ^.'.-.f ‘'i 
• .... ->r.i: 


•.'I G '*■'''■> 


••ao:' ‘'' •'“:..« 




.,.r.vAV '’'■■■' * Iv -I r.'G'l 

^ t* *' 1 * G.G* * ’ « i ' . - * * 1 • ' » 

*) \-v\ •i^'*'‘ ') f* ^ i*. .,,,- 

v-A'- ^--oa o-v ' 
vinu:- ■• -r: .V \v.-) 


.\yr 


a"! c-.n3. cl) ‘'^^1 yf.urV' » • o.; ov HG.) 

, V.i ujv. N (GO.) 

• SvU - S ' \\^\ vr..^S ?1 S 
•(QQ ( gG -‘) 

"" isn ® 

C.9o \ ^ Q. ^oG, 
._ ..X «\ oc L (o V 


CSlUOlII .^x Sir. \ 

10 Tl.\t\<^ S'tj 

'SBsir4 


^QLo) ,-,r^ QTO^ «r (**T ^ 

'” ...cfeSgSi 

. .-,« A“'?ia " SftS , 

.ootqo Jr nt 

n ^^ n'^wioGg ‘169^ o ? S ^ 

^ i:ax!ai^o^ KK 00 U - , 


„nX!iioavnl\ ®^oop ^{s ai* 


0131 


^ Vs ro 


:t:i0) sS° v'K T«^ .», 1° « 


■ssss0^if^^y:: 

5?5 S ^ ^“•" Cl .. - -' - •=’"'•■•'1 , 

,.„....« ..«" "”" ;.; •:— » " ■'“"" 

^ ■ ux^. 1.100 sa^tvssD ^ . 

^si^o o:i oouem^® • 


‘99 *0308 

[•(Ool) GIT 98Gt HIV, {98<)-3®s ?na3 
{•j»?iqO) •(iSl) 9ST 9'ca iSGT HIV (iS.) 
•SS9 6 : (o85) 085 0861 HIV (08.) '8 

[(•uolijtgaa 

uoisTAOJ SB pBaddy pnooag — ■[nj?jqnop 

P23H) ■{08)61^^11861 aiV (?8<) aag] 

•(8T5) 515 H^l 9861 aiV (98.) 
•(618) 618 q'«1 6861 BIV (68.) 
'(9901) 6901 q^1,086I HIV (08.) 'L 
[(•ail x'EBdd'B puooas 
ou !)anoQ ax'Biisdd'B !)sjp eqij o? saix 
on oiaqAl) -{519) fT9 M Ai TO 9 (50.) ?«e] 

[•(689) 889 TO 156T HIV (l5.) ^<>8] 
•(TO) (165 ‘065) 6?5 stjq P^I 691 (98.) 

•(898) 598 FO 15 (006l) 
•(658) 058 FO 1161 HIV (ll.) 
•(698) 898 FO 6I6T HIV (61.) 
■(580l) 5801 FO 6561 HIV (65.) '9 
•(958) S58 IIV ?86T HIV (P8.) 
•(85) 55 nv 6861 HIV (68.) 
•?86 IIV Lf ■ (881) 181 IIV 6561 HIV (65.) 

•(50?) 50? IIV ?T6I aiV (?T.) 
•(916) 6iS IIV ST (T6.) 
•(50? ‘TO?) TO? nv 956T HIV (95.) 
•(68T) 88T IIV ?56I SIV (?5.) *5 
•(09?) 86? rapg 85 (?0.) 
[(•oSpnf 9[3uTg V JO uois 

■P8a) ’(11?) 81? P’BJV 886T ffl:v (88.) as® ?ne] 

(•noixxxad noisiAOi 


£<\ SI iCparaan) •(?T9) 5T9 pi^K T56T HIV (T5.) 'C 
•(655) ?55 qP^O 856T HIV (85.) 

■ -(691) ?9T Fa 956T SIV (95.)' 

•{680T) 680T 956T HIV (95.) 

•(96) 96 qiJI T86T HIV (I8.)' 
(’If uoiijoag aopnn siqijiSTjqxiAi'H'nap if noiqoag 
aapnn qon aspao) -(FO) (15) '95 stiQ pai 8 (OT.)- 
•(985) 185 snop 1 P^IV 8 (86.)- 
’(FO) (5?6) 0?6 s«0 P«I 91 (6T.)' 
•(?0?) 80? IIV 886T aiV (88.)’ 
•956 FO 6? : (661) 
861 s^O P^I 8? •• (98?) 68? FO 8T6T HIV (8T.) 'Z 

('ivsddv 

pnooas aoj pnnoaS pooS si x'csdd'B anaq oq uoiq 
-oipsiintjoaonssqv) (91S)eigqi3T;986T HIV (98<)- 
•956 FO 6? •• (98?) 68? FO 8T6T aiV (8T.) *T. 

ST 3FN 

•(? 88 ) T 88 rj q^rj jj (gg^) 

•185 

anof ri Fa 5 : (616) 816 Fa iT6T HIV (IT.) 'Oi; 

('Xuadd'E pnooas ui Snipniq qon si eonapiAa 
JO noissnosip aadoad qnoqqiAi q'B paAiaii! qo'Bj jo 
Snipm^) -(iQ) 99 Fa ?86T ?IIV (?8.) ostv fJaS'] 
*518 TOqpi^055 •• (6?)??qpno 6I6T SIV (6T.) ’G; 

•(868) T68 IIV 686T HIV (68.)' 
'(668) 868 jq M P^H 1861 (18.)- 
*0T6 (686T) S 1 1:(855) 155 6861 SIV (68.)’ 

’(518) 118 FO 186T aiV (18.)- 


possiad Qoioep 'e 'jtsqq aaqia Qqif no pos'eq Apaera bits snoxspap eqj, *qinoQ eq'Bpeddy 
qsig eqq oq j£'B'[ padd'e ou ji ueAo oq -[qiM. q'eadd'B puooas 'b q^qq ppq ‘.jaAeiioq ‘aAiiq, 
sqanoQ qSiH p^oq-erj g'^qq^x^Q g'P'BCC’Bq'Bpv oiqi, ’Ai-Bx ui quaqedraoo qou si. 

jXasqi x'Badd'B qsig aqq eaeqAi qinoQ eq^xxoddy qsig aqq jo aaioap eqq tuoij eix XX)^ 
puooas ou q-Bqq sqanoQ q§iH ^A'Bquiog; puB gSBjp'Bxy aqq Aq pqaq u9aq.iix°'aipaooo'B SBq 
qx; ‘99X09p u oq quHorau A'cm qatioQ aq^xx^ddy qsig aqq jo uoxq'Boipntp'B aqq qgnoqq uaAa- 
eq XIX^ puooas ou ‘qanoQ oq'Bxxaddy noAAOx aqq Aq paui'Bq.iequa si x'^add's uts sasBO- 

qons UI aaeq^ 'saisniouoo eq oq goi P^''^ 89 15 '0 -^9 pa.i'exosp ueaq SBq poX •'t® 66- 

‘86 ‘T9 ‘09 ‘'■'3X6 ’0 ^Qp^^i passed aepjo ub ‘AxaBXTOIS ®9 IF’l® ®®®-'®0 
B JO japio JO aaaoap -b q'sqq sapiAojd ‘^ggp ‘3®V sqjno[) esuBr) XI''®®^S ®’3^- 

JO 2.5 uoiqoag ‘snqp, 'oojo/ ui duwq duiti o?/? jo/ cavi J97/?o Miv m m dpoQ oi/? /o Upoq- 
01 /? u} Hxvxiuoo 01 /? 0 ? uoismoxd ssdxdxd ou si 0j07/? dxdi[cfi diuo uoiqoag siqq .lepun 
exq'Bj'Badd'B si ‘uoiqoipsianf qnoqqiM .lo qqiAi passed jaqqeqM. 'aeaoap A.ieAe qng; 

g'uoiqoag siqq aepun ajq'BX'Badd'B eiB qoiqAi saa.ioep eq'Bxxodd'B qsjg oq 
Ajdd'B saxdiouijd ouibs eq/x, 'eejoep qons tuojj quaqedraoo si X'^add'E ub ‘jeqoBi'Bqo qBqq jo- 
sqins UI epBui jBedd-B AaoqtiqBqs b si ojtaqq ji qBqq puB ..eeaoap.. b jo satqixBtiX) eqq ssajeqq. 
-auou sessassod uoiqoipsiJuC qnoqqiM epBui eejoap b qBqq 'spiv qq uoiqoag oq pp eqojq ut 
uaes ueaq ApBa.ij'B SBq qj .^ueqqBra Aub ui uoiqoipsiJuC quoqqiiv sqoB qi ji aabj oq AjBjquoO' 
sqoB qanoQ eqBjxsddy uy — ’uoiijoipsianr puiranss'B ijanoj) aq.'BXiedd'y ‘QX 

•8AoqB 5 p aqojq aag — •anssi JO uoiijiieonoosiBi 

.j^’qinoQ piBs aqq ajojeq uodn paijej ueaq qou pBq qi ji jo g.jqjnoQ aqBjxsddy 
jeMoj aqq jo eoiqou eqq oq qqgnojq ueaq qou pBq aouepiAe qons ji ‘aouepiAa xBiJeqBui. 
japisuoo oq ejnjiBj eqq jo punojg aqq no qjtiOQ eqBjjsddy qsjg aqq jo quaragpnl eqq qqiiA 
puooas ui ejejjequi qou xxta&. qJtioQ q°iH ®^!) g’pajopisuoo ueaq qou’ SBq 
p eouapiAe eqq qBqq joojd queio^ns sb papjBgaj eq Abui qi ‘queragpnC aqq ui qqiAi qxBap- 
ueaq qou SBq ‘qjnoQ qsag aqq Aq uodn pajxaj eouepiAe' eqq jo ‘aouBqjodrai puB qqgteAA 


Q98 


ivaiav asooas 


.(.•nosiBaiii qznoo aq!} ifq paaapio uaqAV 

jCqiBd T? JO aou'Bpnajj'B-non aoj- jtns •b Saiaaidap 
,jo gnissirasra) -(pAl) fit a A\ tijng bl (89.) 

■ ('IS -a II 'O 

aapnn jins 'b.jo I'ESSirasiQ) ‘(905) SOS 1^0 01 (fS.) 

(•aonaaajjajni oa xjijg — 
pasioaaxa ^fijadoad jon gg "0 Jo noij'coiid 

'.dcni noijaiosia) -(xig) Oi8 ^'GT;I86I aiV (I8<) 
(•M'B[,jo joua jon st gg -g; -q japnti 
-JOB oj iBsnjaH) -(LOh) LOL P^H 0861 HIV (08<) 

. - (‘s?™!! jisgai ntqjiAV 

saSBinBp JO .paBAvy) -(gs) ZZ K A\ 81 (oi.) 

•(S88) 688 IIV 5S6I HIV (S5<) 
(•aouBnajaiBin jo jnnptny) 

■(Od) 195 fJdy pni gg : (gjg) ^06 ptJM 86 (50.) 

■ ('ajajjajnT oj jnBjotqaa 

■SiCBAijBsr janoQ ajBjjaddy — uoijaaosip jo aajjBj^) 
-195 °nBa I : (55s) 166 Subh; 6561 HIV (66.) 

•(66) 16 I'CO 0561 aiV (05.) 

■ • ' '(qpnO) (918) 618 SBQ pni 2,x (gx.) 

•(518 ‘118) II8 a AV q!»t}S i.1 (ZL.) 

•(62.) I2.,liV 65 (60.) 
•(916) ffZ TIV 6 (2.8.) 
•(858) 2,68,11V 96 (?0<) 
•(816 ‘2,15) 815 raoa 86 (66.) 

(•enoiB sjsoD 

qo uoijsant b uq) -( 905 ) 806 a ,A^ q^ng i (ig,) 
(•,^lSnojAv pasroaaxa sr rioijaaosip aqj ji 
-naAa) -(ana avoq) (ggx) 661 sbq puj gj; (gx.) *8 

(•JOBJJO 

aioisnaqaaddBsrjy) -(xif) 691 IIV 1861 HIV (I’S.) 

(•?0V 

eonapiAg; '06 •g ,^ji[iqBoitddB oj sb snos 
-Baa snoauoaaa) -([bo) ( 55X) 05I scQ pni SI (51.) 


■ I • iC^I ^a-.SI rO qorjaaosip jo 

aajoaaxa aadbadtoj) .''(sse) 2.85 8fe6I klV (86.) 
•xee^noff]; jBa,f':(eoe) 805.'i'Bd:6i6i,aiV|(6ir) 'l 
:r •(IA6 “'2,96) 896 P^IS 21861 HIV (2,8.) 
{•.fijBioipnf -non pasn noiqaaqsiQ;— joy ‘uiirj 
‘g ‘g aapnn -Baf^i^) ,•(812.) ZfL 9861 HIV (98.) 
'ZSf IIV 5? : (951) 661 IIV 8661 SIV (86.) 

, , -(911) 5V?’qi3T[ 9661 aiV (96.) 

(•sjnauanoop jo noTjoalaa ao nois 

-siiripBaadbadtni) ‘(gig) 518 A\ I'^O 61 (80.) •Q 
[(• joBj JO notjsanb st sajBogijaao 
Suiqssi ni uoijaaosip aadqad b naaq pBq aaaqj 
jon ao aaqjaqAi noijsanb aqj jBqj pjaq sbaa jt 
aaaqAV) -(2. ‘9) 6 1^0 1861 HIV (f2,) 

•(615) 015 IIV 98 :-,(5i) 12. IIV II6I HIV (II.) 
(■joy ‘uaiT; ‘s .'g aapnn Bajd Snijoafaa AiiaBajiqaB 

janoQ.aaM.or];) -(gx/,) 512. "q'^‘1 9861 HIV (98.) 

■■ • ■ •(12.6) 896 pniS 2.S6I aiV (A8.) 

•(566) 166 IIV 8861 HIV (88.) 
•(829) 229 1^0 9661 HIV (96.) ’f' 
•MO^aq (9) (1^) S9'^OTI-:(^OOJ ni 

peqpsas'noaq'jpn'c eiqun39aj 9 09 g '£ 

•6si Sbjsi (6G6I) a T I :(6Il) Oil SBjq 6861 aiV (68.) 

•eiquiBaag; aqj oj g ejojq; eag 'z 
; ' (’soq iBaddB pnooag — 

jfjjnogjip 8[qBaadnsni pasoddns oj anp jnq noijaao 
-sip B JO asioaaxa nt jon.pajoafaa eonapiAa jBnoij 
'IPPV) -611 IIV 2P': (686) 886 IIV 5661 aiV (56.) 

•(661) I6I IIV 86 (10.) ‘I 

91 aioN 

• ■ . ■ •(I'^O) (091) 851 SBQ pni g (oi.) 

{•Jins, iBuiSiao oqj jo aanjBn eqj oj 
paBSoa SniABq ojqBuiBjaojno osiA\aoqjo si juaddB 
pnooos B popiAoaa) '(gg) j-O N AV TO 8 (lO.) ’01 
•(251) 951 q^^a 1661 aiv {I6.) *6 


'panoi'jnoui.TSpan oq:) ni s-cq q.inoQ qSijg; “cniiyj oqj) g^^BOcIdi! puoO0S ui q^iAA paxej 
'-.i 0 jut eq ijonnrco noiqo.iosip jo GBioaexo qons 'A^qnenbBSuoo pay 0 .mp 0 oo.T(I jo .to 
■JO .i0qqi0 .to.T.t9 ou st ataqj ‘.tonnycn {yjoipnC y nt notj0.tosip sji p9Sio.t0X9 syq !).tnoQ 
- 0 qj atoqAA qng; -{ysddy pnooos jo pnno.tS pipA tJ oq qoupsA mvi /o m.U9 ny st 
^qoyj JO snoisnjonoo °no.tAA no posyq st qoiqAv .to .tennytn j,-[yioipnC-non .to g9'[qynosy0a:nn 
^.‘A.ty.tqtq.ty ny nt noiq0.tosip jo 0Sio.t9X9 u-y ^'SdidiowixA ivOdi imnos no ‘•o •« g'A-qytotpnC 
•os op qsnm qt notq0.tosip sqi osio.toxG saop q.tnoQ y 0.t0q/^ ^'noiqogg oqq jo Sninyoca 9qq 
titqqtAA oxnpdDoxd ui ^odfop xo xoxxd ny st qt jo osio.toxo-non y .to qt Gsio.toxo oq jysnjo.t 
Y •.toqqo .to AyAA ono ui noipxostp i[ons 9spx9X9 oj p^moq st q.tnoQ oqq ‘opoQ oqq jo 
■snoistAo.td oqq Aq q.tnoQ oqq nt poqsoA -st qoy .ty{noiq.tyd y op oq qou .to op oq noiqo.tostp 
o.tsq^ — ’janoo ajaneddY aoMoj oqj Aq uoijaaosip jo osioaoxg ‘gp 


^^•jyaddy pnoo9S oq nodo st pny 
:ddX99p V ss9joqq.t9Aon st {yssiuisip oi|q ‘qt oq saq qyoddy ou qyqq ■pniio.tS oqq no ■[yaddy ny 
sasstrastp Ajsnoano.tjo q.tno[) oqyqoddy .xgaaoj oqq o.toqAA qng; g^noiqoipsi.tnC qqtAA -[yaddy 
oqq paniyq.taqna pyq q.tnoQ oqyijoddy qs.tg oqq jt noAo (g) osnyjo ^qT ooiqoog .topnn 
9ti qiAA paddy qons ou osnyooq oij qiAA, qyaddy pnooas on 'xopxo ny qsnp°y poddy ny 
notqotpsi.tnl! qnoqqtAA sniyq.toqno q.tnoQ oqyqoddy qs.tg oqq o.t0qAA ‘snqjj •noiqoipsi.tnC qqtAA 
psssyd Jt noAo ajqypoddy oq qon qiAA noistoop qons o.toqAA notqoipsi.tnC qnoqqtAA q.tnoQ oqyj 
-[oddy .toAAOj oqq jo noistoop oqq qsnpgy oij ‘osyo Any nt ‘qtAA poddy pnooos ojq ' 

•qoa.t.too sy paqdaooy oq qonnyo snoisioop oqq qyqq poqqiinqns §i jj •snoisioop asoqq nt 
-oq paq.tOApy qon syAA ,,papiAo.td A[ssa.tdxo osiAA.toqqo sy oAys^^ Apo ojqypoddy sioo.toap y 
xioAo qyqq qqyj oqj) /poddy oq nodo si puy oo.toop y ssapqq.toAou st noiqoipsi.tnb qnoqqtAA 


nvaaav aaooas 


898 




•(€?e) ovQ 8 S 6 I aiv (ss.) 't-z 

•{ 9 i) 9 L'a ST ( 80 .) 

'( 8 T 5 ) 8 f 5 ■a M q?ns g ( 99 . ) 
•( 0 S 5 )-. 6 fS a AS. I (^ 981 ) 
•( 961 ) S 6 I a M. WS I {? 98 I) 
izfl) Ifl a AS. mns I (T 98 T) '£2 
(•aaapaijTii ijon UT^- ff-inoo 
tfgtjj — uoiqduiTisaicI Snm'Bap !}on ui p8SiM9X9 
jCljgaojd tioT!} 9 aosia) ‘(gl) LX iS 6 T aiV (L 8 i) 
•( 898 ) S 98 9 S 6 T aiV ( 9 S.) *ZZ 
•( 985 ) S 85 TO 8561 aiV ( 85 .) 'IZ 
•(TOe ‘ 80 e) SOS SaBa S 86 T aiV (S 8 .) 
•(Tss)oss nv 086 iaiv (os.) 

•(f 08 ) 808 T 56 T aiV (XS.) *0Z 
[•(TLf) OAT TO 6861 aiV ( 68 .) osiv aag] 
•( 90 T) 90 T I'EO 9 E 6 T aiV ( 93 .) 
•( 868 ) 568 a'«a 886 T aiV (SS.) 
•(qpno) ( 065 ) 685 s^O P^I II (ll.) *61 
•(S 96 ) 09 S 1^0 L ( 18 .) *81 
•(TTL) OIL 1^0 05 ( 86 .) *AT 
•( 96 T) S 6 T a AS. ^ 4^8 SI ( 69 .) *91 


I - . - . _ ; M ti!}Tis 01 (89.) *SI 

■ ' .i ■ . ■ ('sgEsgu 

-!)TA1 O!) ssaooad jo I'ESiyaa) -(spe) LT6 I'^O 08 (80.) 

- - -(IL) IL a AS. qinS 65 (9i.) *PI 

•(I9T) 09T a Ai q?T^S L {L9.) *£I 
. . •(TST) TST q'^a AS6I aiv (L5.) ‘ZT 
(•pEgdaB pnoo9S aoj 
pUTlOag OJ^ — nOI!)930Sip S^t jo 9StOI9X9 ni X^EddE 
jo!}Ti9niii3no[pE aoj uoiij'Boi^dd'B gnissTUisip qmoo 
9!}'B[I9dav a9Aioi) -(gg'o) 185 IIV i86I mY (AS.) 

•(585) 085 IIV TI6I aiY (TI.) *11 
•(655) T55 qpno 8561 aiV (SS.) *01 
•(as)009?'>3a 9i:(5SS) OSS TO A86I aiV (AS.) *6 
•(8AI) TAX nv 6861 aiV (s8.) 
•A9I a a P^IS 18 :(605) 905 P^IS 8861 aiV (88.) 

•(I05) 005 q’Ba 9861 aiv (98.) 
•(095) 965 .TO 6861 aiV (68.) 

*(60A) 80A q'Ea 9861 aiV (98.) 
(•ijoajgp 10 aojaa ti'e 
!) on SI songpiAa ^EnoiqippE i^tuipB O!} uoiqgiosrp 
JO esibaaxs aijj ni lEs’njsa) •(55l) I5I IIV 85 (lO.) 


joj es'BO ' 9 q!i pu-Bcaei o!} '[■Bsnjej ao ^^'actsstniuibo -e enssi O!} •['Bsnje.T JO gg'Aiinbus poo]; jo 
noi:i'E°i!js9Ani poo]; Sntqoa.iiQ; — •Hxm'bu'i xo uot^vdijseawi [vooi xof suoipdX'iQ 


gg‘S!}U 9 UItl 00 p 

JO ssononmuoS oq!) !)sai'B°T 3 jo joj ^oy oonopiAg; n-Bipuj oq;) j 6 06 noi!} 09 g jgpnn 
noijdninsgjd is guiAi'Bjp pu-B .^gioonopiAO oATjdratieojd pUT/Aoqustp p^foonopiAo Aj'spuooos 
JO uoijogCoj JO uoTSsinipy — •doud’piad fixvpuoods /o uotpdCdx xo uoissiuLfy 

g^’BuTJBoq !}Sjq oqj {j'B 

pgonpojd ifou sjuoojnoop ginip'e oj gaisnjoj jo gnijqinipv g^.'sjnotnnoop joj pnos qj jopjo 
ni 'juoiiinjnoCp '8 nB jo j'Bsnjog; — ’Sfusiunoop ^niipv o? fosnfdx xo iio}ss}tiipY 

^^• 9 S'B 0 

ponoijagcajgpmi oqj 09 s ‘pgjopnoj ssoujiav -b ottira'BXO oj uoissxnio gnipj^gog; 

g^-pgsojo SI 

gsBO gqj jgjjB S 9 SS 9 U!)iaa gjoca jo gaiq'eo gqj Aioq'B oj gnisnjoj puB oT^Sijn'Bpngjgp oqfj joj 
SS 9 UJIM IB SB jjijniBjd tiouirans oj gnisnj 9 j ^.jIABjgp jo pnnojg oqj no ssssoujia!^ ttoinnins oj 
gnisnjoj gjissonjiAi 'juBsnogj b qsiund oj gnisnjoj ^^Issooojd oaiojooo jo poqjani jBjnoijjBd 
Aub Aq SS 9 UJIA 5 . B JO 90 UBpti 9 jjB 9 qj goiojojuo .j^!sjn 9 ninjno[pB gnijuBjx) — 'ssssdu^ai 
/o oouvpuoj^v 0i{f Dupxo/uo puv Buniotmans 'spmauxnofpv /o Buiiuvx-q 

— sojdiouijd jBggj qjm 

oouBpjoooB ux pnB jgnuBxn jBxoxpnC b tix qjnoQ ojBjjgddy jgAAoj gqj Aq p 9 sx 0 J 9 X 9 xiggq 
jou SBq xioxjgjosxp gqj 'ssojun gjgjjgjnx ‘jB 9 ddB pnooss xix ‘jou qxAv fjjnoQ q§xg[ gqj 
qoxqAi ux sjgjjBxu AjBuoxjojosxp -[jb 9 jb guxASojjoj gqj^ oi'I)'®? PITio^ jBsddB gqj ‘AqBxoxpnC 
p 9 SX 0 J 9 X 9 U 99 q 9 ABq oj punoj sx !}i ‘puBq jgqjo oqj uo ‘jx Jppqdn gq -[jxAi' jBsddB puoogs 
gqj ‘sgouBjscanojxo pguoxjugra-gAoqB gqj jo Aub Aq pgjBxjxA gq oj punoj si uoxjgjosqp 
gqj JO gsxojgxg oqj uoxjBuxuiBxg qons no jj -pgjgAisUB gq ubo uoxjsgnl) gqj gjojgq ‘gsBO gqj 
JO sjOBj gqj gsBO qoB 9 ux guxxuBxg oj AjBSsgogu sx iq sb ‘guo oxuigpBOB ub AjggjBj ‘j 9 A 9 AAoq 
‘sx uoxqgjosxp jo gsxojgxg JBjnoxqjBd Aub 'uiojj qou jo sgq jBgddB ub jgqqgqAi. uoxqsguT)- 
sqj) •qogjjoo qou sx ‘gsBO gqq jo uoxsxogp gjBcuxqpi gqq.xuojj "[BoddB ub raojj qjBdB U 9 A 9 . 
Apgiugj B 9 ABq ‘gsBO AjOAg ux ‘pjnoAi AqjBd pgAOijggB gqq qvqq ‘‘sm pgsBq 9 jb AgqqqoxqAN, 
uo uoxqdxunssB gqq sb punos gq oq jBsddB qou op suoxqBAjgsqo OAoqB gqq;, „*jBgddB ui- 
uoiqgjosxp gqq qqxAi gjgjjgqux oq sqggs ugqq puB pggoojd oq gsBO gqq SM.op[B AqjBd qBqq jx 
gqBj ooq sx qx puB pgAgxjg. 8 B AqjBd gqq jo uoxqBOxjddB gqq uo qjuoQ joxjgdns gqq Aq gouo 
qB ‘qB qB jx ‘psxpgxngj gq qsnxu ‘qjxioQ gqBqgddy qsjg gqq jo qjuoQ jBXjq gqq jgqqgqAi. 
‘sqjuoQ J 9 AA 0 J Aq uoxqgjosxp jo sgsxpjgxg osoqq ‘qjoqs uj^^ ; ;sAi.oqoj sb pgAJOsqo gOSBO 


i.98 


avaaav aaooas- 



•(fis) SIS q'B'l 8561 aiv (85.) *9£ 
•( 568 ) 168 a A\ 81 (OL.) ‘SE 
•( 65 ) 55 a M qitig 65 ( 9 L,) 't’E 
' -( 855 ) f 55 qpi^O 8561 aiV (85.) 

•(IIV) ( 896 ) 596 SBQ paj ^9 (ig.) 
•(518 ‘ITS) 018 inof rj g (Og.) 
•( 095 ) 6 S 5 ^Pno ^861 aiV (? 8 .) *££ 
[{•qanoo aaAiOi aqq .Cq passTjd 
sqsoo JO aap.io eqq paaajaaqxit asra siqq ni 

qanoo qSiH ^^O:) '(sif) 8 If 6 T 6 T aiV ( 61 .) 

{•papa'BA\'B aaaAV sqsoo 
I'Badd'G up — nos'Baa ou aoj qanog laMoj aqq jfq 
paAiOiiESipsqsoo) -(12,6)0^5 EaSy I (99.) jng] 
(•OQ) ‘(868) 168 a a ang iz (95.) 
(•OQ) '(^IS) SIS q'Ea 8561 aiv (85.) 
(•OQ) ‘(188 ‘888) 888 IIV SI (86.) 

(•aapao Aiviq 

■n^v) ’(aa) (^ 55 ) 555 a 0 h a ai n 9 (fi.) 

(•paAiOj 

-IB j'Badd'B pnooag — ^uTsSani sqsoo jo paAiadap 
.Tjaud xnjssaoong) ‘(085) 655 ^I'Eq 0861 aiV (08.) 

{'I'Ead 

-d'B ptiooas uT panoiqsanlD aq ti'BO .fqa'Bd Snisoj oq 
sqsoo gnipa'BAiv) ‘( 5 ?) IP 0 V a 0 H ( 99 ,) 

(•OQ) '(LS) 5 S stiQ qpno 9 ( 80 .) 
(•oq) ’(ops ‘ 8 P 9 ) iP 9 N AMEQ i (SO.) 
(•oa) •( 5 i 5 ) TA 6 lEQ 51 ( 98 .) 
(qtiadd'B pnooas jo 
pnnoaS'Bsitcoiqo'B jo asti'BO jo quBAV aoj passiinsip 
SI qins s,piqiinqd agilA^ ‘sqsoo s.giqutiiid ^■cd oq 
qii^pnajap gniaapao) •(PIl) 8 Iia 0 H P^H 8 ( 99 .) 

•( 8 S 5 ‘ 5 S 5 ) IS 6 SBQ gpriQ 8 (SO.) 
•( 86 ) L 6 a A\ T (P 98 l) 

(•oq) -88 

ing atig ddfi f : (xi) 8 ^"3 <J<Jn,I56I aiY (I5<) 
(•sail jEaddc pnooas paAioAni sr ajdio 
-nrad jo aaqqura naq^) -(gSS) iS 6 6I6l'aiv (61.) 

(•OQ) '(509) P09 lEQ 1561 aiV (l5.) 


(•sail I'Badd'B pnooas paAjoAni si ajdio 
-niadjo aaqquin naqAA qng) -(xsi) 6il l^O 51 (98.) 
•(ang Aiog) {08P ‘65P) 65P suQ P^I SI (51.) 

(•pasioaaxa jCjaadoadint qon st 
uoiqaaosig — pn'Baj siq iCq qgoad oq gui.?a’q .fqa'Ed 
oq pasnjaa sqsog) -(802.) iOi P^W 0861 aiV (08.) 

•( 5 IP) 90 P qpno 6561 aiV ( 65 .) 
(■sag x'Eodd'B pnooag — sqsoo gnipa'BAi.u jo aapao 
aiq^i'Eadd'E-non u qqiAV qanoQ aq's^jaddy aaAiof 
JO aonaaajaaqnp) -( 655 ) P 55 qpnQ 8561 aiV ( 85 .) 

•(888) S88 I-BQ I (9i.) 
•(iSP) SSP qpno 8861 aiV (88.) 
•8 a a Snjq 65 : (OS) 6P Snjq ggei aiV (88.) 

•( 682 .) 682 . q^^a P 86 I aiV (P 8 .) 
•( 05 P) 6 IP iiy 9561 aiy ( 95 .) 'ze 
•(6901 ‘ 8901 ) T 90 T TO 01 (P 8 .) 'IE 
•( 2 . 8 S) 98 S I'EQ 9561 aiV ( 95 .) 

•(169) 889 UV i5 (SO.) ‘OE 
(•aonaaajaaqui ojg — jaqaa qq v sn noiq'sa'BXoep gni 
-qn'sagniTiotqaaosTa) -(159)059 IIV 0861 aiV (08<) 
*681 •a ‘SS •OR na nng iigi (2,2..) ‘62 

[(•j'Eadd'B 

pnooas ni aaajaaqni n^o qanoo qSiH — 6 ^a I ‘0 
aapnn jagaa ajqBqinBa gnisnjaa ijgnoaM janog 
aoAiog) -(gge) 05 S P^H 2.861 aiV ( 2 . 8 .) 

{•[Boddu pnooas ni 
apisn qas qanog aq'sgaddy jo aapag — aapao epis-e 
gniqqas qanog aqngaddy — inaqq gnippn ^q 2;xaod 
-oa'd noiqaaosip gnisioaaxa qanog xniaj, — sqnnp 
-najap jo noiqTppy)'-(f5) 85 “n^a S86I aiV (S8.) 

•(on) 801 a M qting 01 (89.) 
•(861) 861 a 2A qing 5 (S98l) 
•(865) 855 a”A\ q^^S I (P98T) *82 
(•aaajaaqni n'oo qanog qSjH — Ainj jo AieiA 
gnoaAi n no qnainpnaran nn gniAionn agpnf ) -pei 
(6861) a 1 1 :(688) 888 ’SnKE 8861 aiV (88.) 

•(88) X8 a A\ q!>ng OT (89.) 'LZ 
•(2,SP) 2.6P a AV qing 85 (62,.) ’9Z 
•(82,9) 52,9 TO 6161 aiV (61.) 'SZ 


j0qq9qAi 90111113X8 qon -[(lAi q.itioQ i[°iH qoiqM hi noiq8.T0Sip jo .I8qqi3ca v si sqn0Da-['Bqsni 
ui qnnorai3 98J08p jo qu8raA'Bd §niqo8.ii(j — •sjudtaivjsui Fiq sdd.mp /o pmuFiv^ 

gg'pd.idfui dxninf fo 'pxvmy 
gjj^sqiiiiiq qi3g8'[ niqqiM. si 9A.iss80X9 qSnoqq 
qoiqAi 6Q8T J® X 3®V P OT iioiqo9g jopnn sogncayp jo p.i'BM.'c puia .^g‘uoiqi3iin3j9p joj 
qins 'B UI s8°i3ai'Bp pimB oq qnsnjog — ’Sddvxitvp pxvaiv Of ivsnf9.i .lo p-ivoiy 

gg-AM3]; oq A.iBiquoo si q.inoQ 

oqBqsddy j 0A4.O( eqq jo uoiqoy 9qq qi3qq puno.ip eqq uo oq qqiM. iBoddB puooos i3 ‘sqsoo jo 
p.i'BM'B JO .isqqBni gqq ui q.inoQ -[ni.iq gqq Aq p8Sio.i9X9 Apisdo.id uoiqojosip oqq qqiA^ S9.i9j 
-.isqui qanoQ oqiiqsddy .igMoj oqq joAOMoq o.T9q^ — /o posnfd.i .to p.ivaiy 

^g-Anjep JO punojg 

eqq uo qo^aquoo i3 jo GOU’Gra.ioj.isd oqiosds -c Suisnj0.i pun ggSuoiqounlui Suiqunap gj'ioj 
psqsn qou qBnoqq sso.iosp Aioqninjosp SuiquuiQ — ‘suoij02mfU'i puv uoi'fv.ivpdd 

g_’S9iqjnd ppn oq '['bsujo.t pun ^^qui^jd oqq pnoore 
oq uoiqnoqddn jo j'csnjgq; — •sng.tvd fo uoi'^ippv piiv ptivid fo pidutpuduty 

g-^jngddn pnoo9S jo puno.ig n sq oq pjeq sbav ‘qunqjodmi 
qou sm 0DU9piA9 siq qnqq punojg gqq no noissicucuoo no ssanqiAi oqq oniranxo oq 
jnsnjsa n ‘psqnosxeun psuanqs.i pnq sssuqiM, n guicunxg oq uoissiuiuioo snoiAOid n s.ioqAi. 
og'op'Bin Aiinbui jnooj 9qq qqm pgqsiqns qon si q.inoQ oqq uoqAV Aainbno J9qqa:nj 


avaady aaoDas 


898 



: ('6601 1.56T 'aiv P^AioiPiS) ’(aa) LBL 

pun Zf • (Till) 99TT PUH 6T6X SIV (61.) •Qt’ 

[(•S!}ueranoop gsaq:} 
qtiup’B o'j Saisnjai jCq aojaa sjq!} pg^Tsnifaajga qinoQ 
ej'Eiigaav aaAVoi aqq ifuq!} pu'c sijaamnoop asaqij 
'qrap'B o!) SuTsnjaj ni eanpaooaa nt aoaaa {UT'jn'Bqs 
-qns B pa!}!)iinuioo qatioQ I'ciaif aq? ffuqij ‘aonapiAa 
mail. !)on aq o? pjaq aaaAV uoi^sant) ut s^natnnoop 
eq^ ‘as'Bo jo saomjqsranoaio atjqnoaa ni qngr 
— eatipaooaa ni qoajap ao aoaaa I'Bi'jTi'Bqsqtis qoa 
ST eonapiAa mait qitapB o!} ^anoQe^'Bqaaav aaA\o[ 

^q iTJsnpH) -(SiTjoiT SatJa 8861 SIV (88.) 

{•pcaadu 

puooas ni aaajaa^ui '(OTin'BO qanoQ qSiH — suosBaa 
pooS aoj tionoui TiMo sa no ssau^iAv SaTnTinT!xe 
ganoo a^TTqaaay) •(9 TT)’sTT qua'isei HlV (iS.) 

(q'caadc 

puooas aoj punoaS oj^ — aouapiAe ^’cnoiqippu 

qrapu o:j iirsnjaa) -(gos) 909 quaxgeT aiV(T8,) 

(■aouaaajaa^jnt ojq; — uoifjaaosip 
JO aaj!j'Bi\[ — juamnoop I'Biaaj'ouT !}tunpT! oj justijag 

—Lz 0itia ixisp^o) '(xe) 86 qua zzei arv (ss.) 

(•OQ) •(88) 2,8 luO 5T (98.) 
(‘I'Eaaa'o puooas jo punoaS 
on SI aouapiAe juuotjippi! Suiq'Ej aoj snosuaa 
paooaaojaarqtuj oaai\r) ‘(gXI ‘sxi) 681 l^O IT (98.) 

•(96T ‘961) 961 R A\ IIV 0061 (0061) 
•(HOT) HOT qua 886T HIV (88.) 
•62.8 IIV 88 : (995) 995 suq pup g (IT.) 'SP 


•(289 *989) 989 nO 6 (58.) •f't' 
•(L89) 989 qua 856T aivi§5.) '£P 
•(9TT) 9TT say ?[ <J Snag g (69.) 'ZP 
•095 qouia OT : (88) 08 qpno S86T aiV (98.) 
(■aaajaajui jjtaa qanoQ q3tH — pasioaaxa iCn'Btotpnt 
qou uoTjaaosiQ) •(zfi) ZfL qua 986T 'aiv’foi) 
(•aaajaajui ubo !iauoo qStg — aaun’Binaaaoaaniiui 
pasioaaxa uoijaaosia) -{igx) 8TT Tu j 8861 aiV (88.) 

•(T05) 005 qua 986T aiV (98.) 

■ •(69L) 292 qua 286T HIV (28.) 
(•saij j'saaa'b puooag — sjoaj jo 
noisnaqeadausin) -(tiy) (8^6) 8T6 scQ P^I 8T (5T.) 

(■saij j'«3aaa'B 

puooag— asioaaxa asaaAaaj) •(2,08)T08unoa 9 (86.) 

(•saij I’Eadd'D puooag — aauuuui aadoaduii ui 
uoiqaaosip jo asioaaxa) -(qqz ‘z9Z) T95 TUQ 8 (58.) 
•8T9 «ioa 88 : (TTT) ITT mog ^X6T aiV (h.) 

•(IIV) (09) 69 suo P^I H (5Ti) 
•(52) T2 IIV 95 (80.) 
•(T88) 658 IIV 95 (fO.) 
•(T8T) 991 pul'd 95 (50.) 
•(965) T65 IIV 8861 HIV (88.) 
•(82T) 82T H AV qTtiS OT (89.) ’IP 
•(285) 985 a M q?ns fZ (92.) 'OP 
•(058) 8T8 a A\. qi^s 8 (29.) ‘6£ 
•(2TT) 9TI uaSy x (99.) *88 
[•(89) 59 IIV 886T aiV (88.) osjo f?ag] 
•(no) (282) 982 suo pni XX (iT.) ’L£ 


•qo 0 .uoo qoa si iqonsg; eqq jo avqia eqq qiBqq psqqicaqtis Aqnjqoadsai si qj •noiqa.Tosip 
sqi paqnoo oq q.inoQ .louedns 'c .loj qon si qi ptre ‘A'cs oq ©nop q.inoo qvqq joj si souepiAB 
pnoiqippq Aun ,,S9iini)0.T|j !)‘TItoO jgqqoqAi q-cqq puu quiod qijqq 

uo spaddy puooas upq.iequa oq qou sq.TnoQ aqq jo doijovxd eqq ueaq suq qi q-Bqq u-cqq 
uosuaj .laqqo ou uo pasuq st qouag; eqq jo Aqiaolytu eqq jo MeiA eqj, •qyedd'B puooas 
UI qqiAi pa.i9j.iequi eq pqnoo puu as.'cj jo uoiqsanP) y suav Fii-iddoM pasiojexe suAi uoiqejosip 
eqq JsqqeqAN. uoiqsanb eqq quqq ppq pun AieiA siqq uio.xj pequessip *•£ ‘.tuAiy 'CAisnpng 
qneddn puooas jo puno.ig 'c 'esno ou ui ‘si eouepiAe q-cuoiqippi! qiuipn oq imnfsx n 
qnqq gpn.ip'Bj'j^ jo qanoQ qpjH P qoa8a; IP.! 0q? Jo Aqi-iolnui n Aq Ajpnoiq pjeq suaa 
qi ‘uoiq'cgiqij oq pus ou eq pjnoA\. e.ieqq qnqq puno.iS eqq uo eouepiAs puoiqippn qiuipn 
oq pesnjs.i pnq qnq AqpioipnC uoiqe.iosip sqi pesioaexe qou pnq qinoj;;) equ^jaddy .iSAioj eqq 
sjsqM. ‘.leASAVoq ‘ssno n up — ^^rivdddv ni ooudpzad ivttoijippv fo tioissixupy 

^.^.queddn puooas jo punoag n eq qiAv uio.ij pspceddn ueaq qou snq qi 
uo pUipuq eqq ueqAX. pesin.i eq oq quiod n Sumoqn qng; — ^^:ivsddv /o xanpuv.ioui9Hi 
01 /? xn pdxiox^xidm ^ou ixiiod v oio^po o? jmoQ tajvjidddy .idoioi sxipTiq 2Vsn/9^ 

Ti^xxoCvxa pduxvilv pvx[ pdpif svoi podddv oi/? fpoxiaq 9sox[ai 
uo xoxaxii 01 /? .( 0 ?/'Z? podddv xiv 7/?m xio oD o? xwxpxvnD v cnopp o? I'osnfd'Q 

■^^'PY iiopvpxmrj 9X1) 9 xioipog x9pxm fivpp Dxnsnoxg; 

Q^'ee.ioep quioC n jo uoiqnoaxs jo .leuu'Biu eqq oq sn uoiqoa.iip 
pu'B ggAqjedoid siq jo quamqonqqn pun ejns Aq jo pnaqsui .TOqqep-quamSpnC eqq jo 
qsaxin Aq eajoap n jo uoiqnoexe .loj .lapjo — 'xioi%no 9 X 9 /o opom o? sv xcox,p 9 .cx(j 

gg-jnaddn puooas ui episn qes eq oq eqqnq si pun 
A.inaqiq.Tn st qseiequi .xoj uoisiAOjd Aun quoqqm squauijnqsui ut quauiAnd .toj eaxoap n qng; 
^g’diqspjnq on si e.taqq pun urns jniqunqsqns n pejaAooa.t Apna.qn snq .t9ppq-ae.Toep eqq 
jneddn puooas jo eutiq eqq qn ‘e.teqAs. ‘qou .to pesioxexe Aptedo.td ueaq snq uoiqe.tosip eqq 


698 


avajav aaooas 


ff 


•(168) 068'P^H 8S6T HIV (88.) 
•(o a) in pai 
: aoi P'GJ'a 0"^ • (68) 88 0 3 i»I6I. HIV (iT*) S 
•(Stijsi) (066) 066 s^O P^I 09T 98.) 
•(0 a) (985 ‘586) OiS puj ooH fl (pL.) 
•(0 a) (585) 655 P^I 8 (5i.) 'P 
•(86) i6 9T6T HIV (91. 
•(955) 655 P^W LT6I HIV (iT.) 
•6501 Pn\[ 88 : (9U) Hi Vm ST6T aiV (ST.) '£ 
•(955). 555 PHtt iT6T HIV (iT.) 
•(0 a) (585) 665 d<IV pnj 8 (5i.) *Z 

(•!) 08 jjoo s'B pa^dsoot: 
aq aiogaiaqi? ^ouuvo ?i -uoisioap nounoo .^Araa: 
aq!} ;fq painaaaAo sbav qotqA\. 5^9 nV L 
-pap aq? jo saAOjadB ?nq ‘ge po 05 noispap 
IpunoQiAUjj aqqo? aaja.T ?on saop noispap sqi.) 

•80TT P^H OT : (i9TT) 99TT P.'BM 8161 HIY (81.) 

(•6Tg IIV i SniinweAO) 

•(0 a) 855 ^dy pni 61 : (66) 86 I^D 05 (86.) 'I 

IZ 8 J 0 N 

•(PH^) (T9i) T5i s^O P'31 5T (IT.) 
{•sio^BAppa JO siaAijaAi aju Aaq? 

Gsn'GOog) '(g9l *I9T) I9T H M H (Sld 

(■ 80 U 8 piA 9 asiljj U 8 AT 3 GA-Cq 

?snin japioqpu'E[ aSj'Bi t: jo ?ti'cua? Bnieq ssanqtAv 
q-eq? nopdranssy) •( 008 ) 665. H lA 6T (8i.) 

■ ' ’ •(88T) 98T a Ai S T5 (fi.) 

: ' •(555)' TS5 a M 'F^^ig fz (6i.) 

• 'i9LP '9Lf) Hf a M 05 (Si.) 

(•a a a n) '(sio) 8i9 seq p^i 65 (sr.) -s 


SdrAOiieqsrQ) •(8gl 


« peaSis 8«q 
eq? ao ssaa^m 
‘iA 98 (9i.) "Z 
IZf Z 
•( 9 iS) TiS raog S 86 T HIV (58.) 
•(T 66 ) 865 IIV 686 T HIV ( 68 .) 

('luoddi! pnooos 

o? nado ?oh sr Suipug joj aariapiAO jo Aonap 

-Hfng) -gzf uv'ee -iGe ‘88) Qs uv zioT aiv (iT.) 

(•saq iraddn pnooas o^q— s?nauio?ai?s Joqqo oq 
SB meq? SniABipq Q-moQ 0?T3lpddy— s?uoino;B?s 
uiB^aao 0? aonojaja.T q?F^^ sassanqtAV SuiAOipq 

-sip qjno 0 piix) •(L 86 ) i 8 S HP^'O 666 T HIV (65.) 
(•A\B[ jo'jojja ojq— p 3 ?SDJo;ut Supq sb sson 

-?tAV B SniAOtpqsiQ) •(565) 565 a A\ l^^ig 9 (99.) 

'•(805) i05 a 0 H a Ai N 5 (Oi.) 
(•[BaddB pnooas ojs[— A?!liqipo30 qsniBSn 
?oBj raojj Gonajojni) '(pg) pg a Ai p-g (QL.) 

•p SBO t[pno iP : ( 668 ) 
T 68 SCO pnp 05 : (ToT) 85T ^ipnQ T-PGT aiV (T-T.) 

•(T’T) 8T a AV T’Z (5i,) 

•(89T) 99T a AV 55 (9i<) 

•(90T) 90T P"I\r T’TGT aiV (PT.) T 
05 

•(CGT) 56T P"K 8 (58.) 
(•IBodcIc pnooos 

— ' uoi?ajosip JO ospjoxo jotlojcl oq? nr ii^snjopp) 
•0T6 ilV 98 : (6i) Pi ItV PTGT HIv' (PT.) ‘GP 
■ -(SOT) iOT a AV 'la's cr (oi.) 'sp 
•(Po) P6 X HV a AV >nns 0 (99.) ’LP 


9 xj^ g'^ov} pnv M.VJ psxim jo snot'fsanb Ajj’c.ianep e-tt! Aycy 30 oo.ioj 0133 pUjAyt{ n°rsn .to 
■ rao!jsno''B JO eonojsixe oj s'B snoijsan^ ‘ uwjxod 'oiqn7.ivmiz ‘‘jitojojiv oq 

pjnoqs ji jBqj; jBijngsse sr ji avbj jq qo.toj eq? OABq Aboi Oppsn b jvqj .Top.TO uj 

,<tn; 

no noisioap ■b jon st..T9q!)0UB oj !}ou pn'B avbj jo luojsAs 9U0 oj “uojoq osbo .TTqnnij.Tvd i: 
nr sgiqa'Ed .loqjoqM. norjsanP gqj no noisiogp y •j'A^'cj A.TBUip.TO 3 T[j jo uoijmJ^o.Top ui Tio.n; 
jBooj .TBjnoiq.iBd b nr ,. to Ajtobj .TBjnoij.xBd ,b nr SnmiBjqo ojn.T b si oJibsit y ,‘.\Mq ib.touoS 
oqj U10.TJ paqsingniqsip sb ogBsn fiinav/ .10 ivooi b snBam ,,AMq jo 0 O.TOJ oiij Sujatu'i 
0 gBsn/noiss 0 .Tdx 8 eqj] — . 'ffl-Bi JO oodoj eqj ?ntAaq epasn oj Aaaajuoo 'jg 

'P'oddB pnooos ni po.'ioT!.ijT. oq in:o 
qoiqAi .AiBj JO ao.T.T9 nB sjiranioo !|.TnoQ eq;? ,,‘0jqip0.To gon o.tb ssiqo qT'qj’jo sossonjiAV pun 
ssBp .TBpoigjBd B og sSnopq gq gBqg -0 'd g^syunoxO jv.toztoD .lo diifwa no pDAo'n.Ofisn) 
■SI ssengiAi b ejeqAi ‘snqj ^-aivi 0 ? posoddo 9.iv zpizioi spuvo.il) vo po.TonociSM) o.in 
sgssangrAi eqg ssepin ^jBoddB pnooos nr qgiAv p9.Toj.T0gai oq gon jpAv pm: o.rnpooo.id 10 
ran AiBj JO .TO.T.T 0 nB .Toqgion si sossongm oqg' jo rijzizqzpo.io orn‘ og st: snoistoon sit 
. sgpis qgoq no nr goj eonoptAo oqg gutqSioAv .TogjB noisnpnoo b og oinoo o.j g.inoo put jo 
noigonnj oqg st gj- -mbI OJ pasoddo spunoj? UO BOSSDUjm ?UTA9II0qsi(r -02 ^ 

•oAoqB gx ogogq oog -r- 'douappAO 30 uoTjaio0Jddasi];\[ • 0 p 

9AoqB gx 0 JOH oog •joodd pua aouapiAa ‘sjobj aapisuoo oj uotsbiiho ‘h 

m'f TT' -i-^p-to -lopzm ziopouoaiQ; 

■ivaaav aaooas 


Vc 


KfJ 


.('sistxo .ttuijoJoJio'bu 
jj Sinpun s,!)jno,') joasoj Xq ptinoq si qjnog qStu 
— pprj SI! poAOJiIdr ooipsad StifMoqs s.iDntipni 
iunpv _ tno^mo) -(onT) f.It IIV OCGI HIV (98.) 

'(TGo) oGf, iiv mi mv (ic.) 

•085 r^D CT- : (58G 'Ififi) GiG P’D BIGI JJIV (8T.) 

•{0G9) OC9 IIV T-8CI ITIV (ifi.) 

'(fra) nr . ) t p'^k bigt > ii v ( fii.) -oi 

[(•G99 l!V 80 : (GTl) m- HV 9801 HIV (98.) 

•iG8 n J (091) GOr 'IPi'O 58Gt ?IIV (OO.) 

’(588) 088’ MPno 08GT >JIV (08.) 
•(8TI) 8II HpiiQ 95GT >nV (95.) 
•(19V 'Opt) OOP MPi'O PoGt >IIV (95.) 
(•jvni.nlo-oj USA i; lunAoP m 
PF‘t ppioqi twji;-[ii-qi/r.u o.n^ jo q.'ijqAio)!.-!; 
uon':^nI> nqj ,nn) -(001) 801 IIV 05Gl’}IIV (95.) 

•(Ml) on qptio 15GI 5IIV (15.) 

(018) OTB Pt>l 05 (CI.) 
'(V'D) (C8B) G89 P«1 0 (ll.) 

••n; an ttrij ii jnilV'q.iv iKiiP'tirq — •/Jit-jU'qirr.*A 
in AJinfi uioj| Pttpiui; iiop( 1 ttin':,>i(l jo iiioVsna 
ni Kit notvUun^^^M) ’"(MT) 01 1 ilV ITGI HIV (t5.) 
•pon P'qc OP •• (lort) oon p‘-p: Pint hiv (sr.) 

(•itiojsna JO jooul fi)vnI>T>pit tnt o) 
r-'.anoun: onnnpjAti iitqj antpoipw jAppmo.-) ai poji 

-!}«•-’ s;i mu) -(iPt:) 088 qpt'O pigt hiv (it.) *g 

(•^M-j JO fttio ••r 

Oniptlit id'ODl’ {(lAA tjSifJ — .'lAdOptAO AJH 

•siDuin'?o() pur {fjo PtiiJApi ttioo iiot’-'*nA3n't 

JO A\T[ upuni -q f’J’- I'UrrfAutotjrp^ 

5 >ji: oqA\ SAT-jivtl qvqj P.aiptitj r oj 8 tiuiu )0 jJno,-) 
ar>A\o7j r,F9 IIV 80 : («n) UP IIV Or’cT HIV (08.) 

‘(100) OO'J nv G8GI HIV (G8.) 
’(Ois:) Ti8 «»OH Ci'Gl HIV (08.) 
(•15 prp: G- liuqnjJAAo) -(vi H) 
lit; P’ K TP •• (01 *01 'll) I prpc oiGl HIV (SI.) 
■U nv 8P : (81) l;l nV 95GI HIV (95.) *8 
’(D a) IGT p!<I if; : (818) 898 ItV 58 (Ot.) 

{•jnt'j JO iK)!'.fAnt) t f.i vt.yi-ni 
jvjnoijivti A’ U! 'j'.nai jo itoijnif.nico avijitro.! 

-qx) ‘•( 0 . 1 ) V'H si :(rji) sip si (tg.) 

{•j.M’j JO p::o t'l tucpriin 
fiqj jc> noiioj-'tXA pqi .‘Aoqs joii pip pAr.jjo oatiAp 

-tAO ouj ",rqi pminilf pqi ho ptAiur J^iiipsti.q) 

•(OH) 015 <05V I'HI 98 (010)100 llV 18 (C-O.) 

{•jsvj JO uoij't.-.nP V rt p'ti-'u {vtsjAttiuioa JO poho 

'OBc c‘: (s) 9 rrci hiv ( 58.) 
•(qpi’o) (oiP) oiP '■■’•a P'H tiH (18.) 

(:m) *(890) 590 H’,1 08GI HIV (08.) 
(■t’CI) -(551) 05P H AS q'*f>S 81 (Oi.) 
C^Cl) (801) 801 H AS q5”H 01 (?9.) 
(••ovj JO nor.conb v. st uioj'tno 

JO Pou.GSlXH) •(151) 151 qpno 65GI HIV (So.) 


(•Uiupuiq sr pojdoDoi: oq jsnra pojjojnt st mop 
-sn.") JO ODnojstxo oqj qotqAK raoij qotj jo Sutpug; 
oqq qrqq tutom oj iiojir; oq qsnm saoiqsAaosqo 
.sdtqspjoT; ^Pq.T, — jorj jo uoijsonX r st moqsno jo - 
ooaojsixo oj sit Kniptii^q) -(q j) j.qjj ddy puj iq 

‘ LGQ prK 80 •* (085) P85 0 H OSGT HIV (08.) *£^ 

, , ’(169) 0G8 UV P861 HIV (PS.) 

•(8i)0isro pnjisi :(8I5)0I5qpnOC8GTHIV (G8.) 

('AMq JO OHO 

SI mojsno jo ssntiojqr.nosrai oj so tioiqson^) -gg 
V’O 5 (iSGl) H H I :(0C5) SP5 FD iSGI HIV (iS.) 

■(0 rl) LPT a<iv pni 
PP : GOi pi'JV OP •■ (G8) 88 0 H ilGI HIV (iT.) *9 
[{•qorj JO siioijsonb oar ojnjrn sji pin; sjsixo 
moj^no aoiHoq/A) -(COi) POi IIV SSGI HIV (08.) 

{■ootiopiAo tioitiido oqq o; qqSiOAV 
poAiP qr rt: jrj os hi pin: poti.VJdcq qi:qA\ spjoDoi 
qt sn jt:; os ut qorj jo Siiipriij si mojsno jo tioiq 
-‘•onT. no Satpni..!) ’(TOO) TOO IIV CEGT HIV (OS.) 

•(55i) 05i IIV OSGT HIV (08.) 
{•iroddi; pnooos ut Ktii 
-ptiiq pin; qovj jo oiio si nofsnjotioD sqj — .Tjqooa 
•joo innqKno pprA Jo sjtt.oinnjtnTiAj oq sn mt;[ 
iittt.Ojddr qano;) joaso'j — inoqsno jo oonoqstxo 
oq «i; iioiqK-Anrq) *(f;i8) TiS raojj ocgI HIV (08.) 

•(CPI) PPI IIV SSGI HIV (68.) ••’•’S'] 

[(■qor; jo otio st ODtirqijDqni 
mojj jrqiiqDxo .ur iiomoA>. luoqsno ,0q apqqoqA^ 
notqssnh oqx) *(0 H) (5l) Ti 0 <1 C8GT HIV (08.)' 

(•OApiq.Tition oat; oati.optAO qurAojoa 

jHiir fjqir'-nupt; no p-»-'rj jr qjno^ oqiqjoddv 
at).« 0 { r.qq jo fStitptiy mjj pur qorj jo suoiqsjnb 
oar '*,S!X.A r.oop qt ji 'mojsno r. qsns jo sqituq 
ptir ojnqrti oqqptir’ttioqi-no Xq sqstxo XorAud j'o 

qtjSia r jr>q;DqA\) ‘(CCi) POi IIV kCT HIV (58.) 
(•qotqjo ntio ri opnqom'Ap oqtniipjirjsiuj moqsno 

qrqq Kuiputjl) ’(805) S05 qFO 58GI HIV (58.) 

(•A'.rj JO MIO pOAp-AUt HOIq 
•r-nip) — rotjtjoqqnr no FPI^P ■uoiq'^njj) 
•S‘ 9 Bt(r'j 01 i 981 qr“I r.5GI IHV (G5.) J'-’S! 
•{Ci)0i^’'.')P«nPI ••(815)015 qp^OC8GT HIV (CS.)' 
■(pr5) 185 an C86I .(too) 005 IIV C8Gt HIV (GE.) 

•(PGP) 5Cf SEGT HIV (SE.) 
•ocgrr^qqpup^ OoMSCl) iCI qP"0 P5GI HIV (P5,) 
•(015) C85 qpno C5GT HIV (05.) 
•(015) 515 UV 95GI HIV (95.)- 
*(555) T55 qt-H 95GI HIV (95.) 
•(GO) 05 qpno 55CI HIV (55.) 

' ‘(SCo) 0G5 pnJV 55GI HIV (55.) 
•(H S) 9 UV P5 : (505) CGP UV T8GI HIV (IS.) 

•(SOI) i9I trto^ ISGI HIV (IS.) 
•(G6) S9 UV 55CI HIV (55.) 
{•qovj JO ono poAp.\ui noiqsoTii^) 

•(0 a) TGI ‘Wv pni if. •• (SiS) SOS IIV 5S (OI.) 


oDuojvAoid otfi oi sn jo j.j'Htoisno ot{q qrainSn JO .to; poDnppn s^.'iuv^sut oqq oq sn sSnipup 
oqj T| 3 t.u o-iojiapu qonnnn qjno^ oq? 'snqi osoq; jo q-ioddns ni oDuopuo 

oq? JO .Souopi.nns jo ni]\iqiVno oq? q?i.q\. JO ^'pojjojai sn.‘A .wni jo od.toj oq? guiAntj 
oSiTsn JO uiojstto oq? tioupAS nio.t} spw/ \\v uo sJIuipug oq? qqi.w ojojjo?tn ?onnqjo ?.ino0 
q^lU oq? ‘p'CKltln ?mooos nt pospu si s\v.\ jo oo.ioj oq? SniAnq oSnsn o? Sui?v.?o.T uoiqsonb 
r n ‘oaojojoq? ‘ojoq.s.^ -Awj jo ono J 0 ??ni oq? pun ,?anj jo uoi?sonb n si jouijoi oqj, 

jp JO s?uQmo.unboj oq? Ajsi?n3 punoj os s?onj osoq? Joq?oq.\\ Saunuuo?Dp noq? pun aio?sno- 

JO oounns.Tn(I pD5?oj}n oij? in puop njjvnpv s&upij oq? oxo.w jvq.w Suipug asjij oPpuf 

TiS 


avaaav qkoohs 


[•(•(909) 809 IIV 8861 HIV {88<).33® ?"a] 
[•688 IIV 85 •• {Gff) 2ff IIV 986T SIV (98,) 

(•ino^sno JO oonajsixe aoj oonepiAO eiq'Biop 
-isnoo SI 0i9qj j’Bqj pnnoaS eqj no 0J9jj0jnt n'Eo 
•^inoQ qSig; — psAoad qon si uiojsno j'sqj Snipoi^) 

'(?86) f£Z a ?I686T = (lOS) 006 IIV 686T.aiv (68.) 

(•qssdn sq .Sbih Suipni£; — jn0j 
-sisnooui pniJ onSBA sonapiAg; — noisioajd qjiM 
papcBid jon 03'Esxi) '(^8S) 886 IIV T86T HIV (T8.) 

•(I'^O) (688) 688 S'BQ puj 6 (II.) 
•(^8) 88 N M 1^0 II (i.0,) 
■(aa) (818) II8 IIV 08 (80.) 
•(615) 516 IIV 9661 HIV (96.) 
•(lil) ILf IIV Z66I aiV (i6.) 

{•p0j0adj0jni Xpad 
-ojd neaq oA'eq sj^.Iiinq'BJi oqj aaqjaqAV aapisnoo 
.•n'Eo qmoo qSin) -(iSl) Lfl 1661 HIV (?6.) 

•(I5L) 151. P'BK 6661 HIV (66.) 
•(i09) 509 IIV i,66I aiV {i.6,) 
•(606) 106 IIV 1,661 aiV (i.6.) 
•(6i,l) 6Ll 6661 HIV (56.) 
•(688) 088 raoa e^ei aiv (S6,) 
•(8Ii.) 8Ii. IIV 5661 aiV (56.) 
ilLf) LLf IIV 1661 aiV (?6.) 
•(969) 169 1661 HIV (I6.) 

•(i,88) 988 qpno ?i6i aiv (II.) 
•(i,98) 898 6161 HIV (51.) 

-199 P'BH 68 :(S0i, ‘60i,) OOi, P'^K 9161 HIV (91.) 
-(is) 55 M M I'BO 81 :(686) 686 1^0 ?I6I HIV (PT.) 

•(qpno) (816) iI6 ST30 pnj 91 (gx,) 
•(qpnO) (81) 61 SEO pnj fj (zi.) 
•561 IIV 68 ••(508) f08 seq pnj f (eo.) 
•(tlV) (9) 9 s^O Pai 8 (60.) *61 

•(511) Oil' raog; iz (i6.) -81 
•(0i6 ‘696) 696 qP^O 8661 SIV (86.) 
•(68) 88 IIV 6661 aiV (66.) 'Ll 
.(•spnnoa3poo3os[E0iE‘ifiBuoaAi napjnq BntAVojq!) 
pnE'jmodpnEjsSnoiAi e uiojj noijsant) e SntqoE 
■-oaddy) -808 IIV 85 :(S0l) TOI IIV 1861 SIV (I8.) 

•(IIV) (008) 66i SEQ pni gn (eg.) 

•(669) 869 IIV 86 (90.) 
•(IIV) (655) 855 SEQ paj g (60.) 
•(616) IP6 TIV 6661 HIV (66.) 
•(IIV) (16?) 06? SEQ pni z (60.) '91 

•(981) 6il TO 86 (96.) 
(•OQ) •(688) 088 roog; 5661 HIV (56.) 
(•oa) •(66?) i6? TO 86 (96.) 

(•aou0p 

--IA0 jnEABiaa jo noisnioxa) -(igi) fgi PSO 96 (66.) 


•586 TO 5? ••(686 ‘I86) 6i6 FO 8161 HIV (81.) 

-- (’aonopiAa 

0iqisstuipEni) -(lEo): (ois) 018 seq pnj 06 (81.) 
•(aLa:)?i8 ppk i? :( 9i),t p^h siei aiv i8i,) 'si 
•(69) 19 5S6I aiv (68.) •?! 
•(168) 068 IIV ?86T HIV (?8,) 

•(86) ?6 P^H 66 (90.) 

•(89) L9 1^0 9T6I aiV (91.) 'SI 

[•(i8?) 08? roog ZZ (86.) os2» 033] 
[(■jEaddE paoo0S 

m qoEjjE oj uado a3Esn ojijnEoaani .to BniijEA 
-0jd oj SE anssi papnEinai no 3nlpnI^g;) -(gg ‘f g) 

T8 q'Ba 8T : (Si6) ?i6 q«a 686T HIV (68.) 

(•jEaddE pnooas ni ojm 0no3 aq nEO pnE avej 
JO noijsanb e si mojsno jo ssanajqEnosEag) ’gg 
TO 6’(L86t) a a I : (056) 8?6 1^0 i86T aiV (i8.) 

(•AiEi JO noijsanb e si inojsno oj jnnoniE 

saonEjsni aaqjaqM) -(061) 61? IIV 9861 aiV (98.) 

•(166) 066 IIV i86I aiV (i8.) 
•(09?) 85? TO i86I aiV (L8.) 

(•AiEj JO 0no SI oonapiAa 
0q!) UIOJJ pauajnt aq nEO jq3iJ jfjEmojsno e jaqj 
-aqAvnoijsanb) -(SEjq) (566) 066 seq paj 09I (98.) 

(•AVEj JO noijsanb e si a3Esn 10 inojsno e 
JO sajnqiJjjE jEijnassa aqj jo aanojsixa aqq. aAojd 
aonEjsni naAiS .inE ni pnnoj.sjoEj aqj jaqjaqj^) 
•i68, qona TI : (09?) 66? qP^^O 586T aiV (68.) 
•881 raoa 06 :(?6T) 861 raog 956T aiV (96.) 

•{T?8) T?8 IIV 866T aiV (86.) 
•89T a a Sej^ 81 :{99) Z9 Se^i E 66I aiV (66.) 

^ -(681) 88T TO OT (?8.) 
•(969) ?69 P^H I66T aiV (16.) 
- -(OiT) 6iT SEjq 8561 aiV (56.) 

•(688) 088 raoa 6661 aiV (S6.) 
•(as) 9 IIV ?6 :(805) 66? IIV T86T aiV (18.) 
•(606 ‘T06) T06 IIV i66T aiV (A6.) 
(•paranssE og) -(ggf) fg^ pE^ g (gg.) 

•(801) 60T qpno 866T aiV (86.) 
•(686) LLZ P^H 0661 aiV (06.) 

•(8 ?t) i?T iT6i aiv (AI.) 

•686 TO 5? :(686) 6A6 1^0 8T6T aiV (8T,) 
■ •(6?5) 686 N AV FO 61 (80.) 

•(a.g:) (9? 'oi) 8 p^pi a (? 8.) 
•(aa) ?i8 PTJPi I? : (9T) I P®H 8T6T aiV (81.) 

•(i08) 908 IIV 8861 aiV (88.) 
•(9TT ‘5TT) Oil raoa X6 (i6.) •Zt 
(•AiEj JO suoijsanb aq iJEut maqj 
mojj Aioq qoiqAi. saonajajni jESaj qBnoqqjv) 
•81 Sem ( 986T) ’aai :(A6) 66 986T aiV (98.) 

•(A08) 908 IIV 886T aiV (88.) •II 


■9q() u: p9ApAni si mopno jo uoipgnl) on 'f’ctj'} pptj SEq qjnoQ js/aoi 9qq 8‘t9qA\. 

P9AIJJ13 Snipnp 9qq qu'Bjn3A!L 

qou S9op 9on9pU9 gqq gjgqM. ao jo sgidioniad pgqsqqEqsg-qgAS. jo uoiqdgonoosim 

•'B no JO ^^‘qnoninoop e jo noiqTaqgjdjgqnisini gqq no jo g^oonopiAo ['eSsh) g^qnEAojojji 
.^^‘9on9piA9 on no posEq 9 je Agqq gjgqM. pBoddE puoo9S ni pgqo'cqq'e oq mso qjnoQ 
oqEjpddy jgMoj gqq jo qoEj jo s§nipng gqq noAo gg oqojq nx nggs gq qiA\ sy 

pnB aiqvuosvdx giE Agqq jgqqgqAi. pnE ooiqoEid gqq jo 
■tndiuo pmouv puE fipi'iqv'ixvau'i Moqs pgonppE sgon'eqsni jo jgqninn gqq jgqqgqAi ggs nEO 
■qjnoQ q°iH eqq ‘snqj, ^^-pgddE pnooos ni oqni gnog gq nEO nioqsno jo spiduidp ivddi 
q'otpmsd qsziqvpB pnnoj sqoEj gqq jgqqgqM. noiqsgnl) gqq qng; ^^•goiqoEjd niEqjgo e jo 

ZLQ 


avaaav qrooss 



*001 ‘OK 

«a mij iTGT : (OOC) LGo LTGT HIV (LT.) 'i 
•(ITT ‘OIT) Oil H AS, naig 8T (ZL.) *9 
•(OOo) SOo MPnO TCGT HIV (To,) 'S 
•(oa) ool inii it :(0C) Go piO 8t (TG.) 

•(oa) Tot a a gg 
: 08 o‘Wvr”I 92 :(GGI) OGT 0 d GoGt aiY (Go.) ’f’ 
(T 'pooimupijt apj) -(ioo) GfO IIV i ( 28 .) 'C 
■(GiG) GL2 l'!0 itGT aiV (it.) 
•{88T) 2 Rt K: A\ 11^0 0 (oO.) 
<-r -poouniiijc an,!) -(aa) (G 29 ) G 1 0 llV i (C8.) ‘ 7 . 

pin! GG ^ojpng ODg *1 
£7 '’ION 

•(28G) ISG MPnO 2oGT aiV (Go.) 
•(GG) iG 0 V a D H G (80.) *1 
77 

■(GGT ‘oGT) TGI ’UT SGGI aiV (SG.) 
•SIG o :(8i) ii ToGT aiV to.) 

•(g:»g) gO(T nt'i loGt aiv (rn.) 
*sor- o :(ogi ‘cgi) ggi 'i>"i tpot aiv do.) 

(•.un-Jinnij ill 0JV.->;ipjr»a i; 

Itrrjj 'jpfs.M -jott <M-7p JO tiicp tttOTuin Jtiinoi’avil v. 
•jriji joptpwtM VI p,'>J''.->||t: ntojvn.i ot[i irtij Vt nop 
•ttr>]noo j'lp woij.w iTv^irj o-Mp ttt Apto v-j ^j) ‘gi 

•pvj on tina piGi :(srr.) iip ipt iigt iiiv (it.) 

(•prvjiMuH 

oq nro ojiMppaoD •''tp jriipotjA\ jnppitoo o) qjnop 


joAioi ostjo oq:} puttuDJ pnu paApAui si rao^ 
-sno JO iiopsonT) ti juqj ppq oj janop ojupodclv 
puooos oqj oj node si qi 'iTiaddn paooos ti oig 
oj quujpoddt) oqj opimo oj ojTiogpjoo v. joj nop 
•TJDijddnuB sjoofoa pm; osiio tj ui poAjoAtii st uioj 
•sno JO iiopsonb ou jtiqj sppq janop ojiqpddv 
joA\oi oip noqAS) -(58) G8 ’I'ca 95GT aiV (Go.) 

(•.Cacssooon jon ojTiogp 
-aop — janop ojnpoddY aoA\oi oqj oaojoq Xpodoad 
nopsonb n ssav inojsno v. jo oonojstxo ao ,^jtPU^‘'- 
oqj a>itpoqA\ iji posnu nopsonb oqj ojoqA.\) ’TG 
•ojj nji una oiGT : (TOT) GOT tlti^ piGt aiV (GT.) 
{•osito qoi!0 JO Foonnjsuinoaio antinood oqj oj Sni 
-paonoi! jorj JO ouo ao a\ 1![ .CaViuo’jsno jo ao awj jo 
onooq .Cnut .Cjtssoooii pqvA jo nopsanb oqj^) 'ott 

'OiC '>a »«a CT6T :(TGG) TGG GTGt aiV (Gt.) 

(panop ojrqoddy ao.woj oqj Xq 
poptnaSojvotjpa.iDoqj ni jno Tos piqj oj pougnoo 
oq -isnui mo'jsno jo iiotjsonb oqj jeoddn pnooos 

«I) •TIG G : (ioT) OoT ooGt HIV (oo.) 

(•.Car’-.o.nit njeogpaop — uiojsno Xg; 

— JO 3DA\oa — pip) *(t 5 ) eg qua eggr aiV (Go.) 

'(9IT) Gtt GGGT aiV (GG.) 

('Djrogpaoo poimboa oqj jnoqjuv 
ira^ddi! pnooo’? nt dn lioqvj pq jouuno niojsno jo 
uor.'-onb \) •(gpj) ppi- qvq Jici aiV (TT.) '17 


•(o9) PS tpn GoGT aiV (Go.) '02 
qou ^sonavil lo uotssimpn oijj qptin!"!) tioisioop oi[j {Tiiipng; (t) 

— r>.inp,-?no.iil tn Gjo.un jo i-niilttnrxo o.ni Jitn.\\oi(Oj oi}j^ 


.,'pvq O.TI! .lOj.ijnijj 8tiCH-n\''.t oqt ji ii.'aAO ^o.tnp??oj(J jo jo.t.io tn: ;ou s| .loqto oi{; no osoqj 
OJ onu.njojo.td u\ opi8 ono oiij no p.oysnuu.w poAoijoq qano3 oa!{(0(ld\’ .to.\vo| oqi 
qnqj oqj puv ,oanpr>no.t(I ut -inojop .to .io.ti.o ntt tho.tj ‘Uiuj? qiiojojpip v M pv/ fo Cni'ipmJ 
pno.ano.uo nv j,-pj.tno3 pAtQ nqj .\q popro p uopr??|js.q.\ut oqj SuipqnSo.i .wtq aoqjo 
.\nv. .TO 0{K)3 o.inp.?no.Tj oqj ut [aontvjuo.T pojna oqi ((u fiiitpnput *osuos ogtousS 
qpoin Pit in (Kvojp.t.'ipun .oq iptnn opmqa ptqj ut po.'U pt! .o-tupoDoad^ pao.\\. oqj, 

'.cnj.T.n otp no opv.t otp jo noiPjoDp oip aaorjit 'iotij ui 'pu 
.to i'ppp pojop .TO :to.t.to .''ip .Toqjot(.‘.\ opfo no.'.jS .\nv nt Arp oj ojqispod oq qoa pjno.w 
■a 'os Sntop inoqTj.v. qv'P 1^1103 oirj{;v.Id\!' jpaij oqi pti pv/ Jo no]pdnh v 

o)ui ol'i pu'.wp |r>:ldr pno.vtp 30 1.11103 r jfijj qorj oqj nt poq puoipog o.wq oqj no^^^q^q 
o.'ni.rioptp otp .T03 nopr.oj .qiMddt: pno.‘>.'>p 30 piino-tS r st ^juput ?;/; vo osvp 3t/? 
/o iwjsip:>j> Pi/f UI pp/pp JO jojjp :iv pponpoid .^pjtspod P.\r.i[ 03 qf?nouo pnimqsqns si 
T(.ou{,\\. o.Tnp.".>oaii nt pntop 40 .to,t.io iti: 3T!t{i fqpi.\o 4 (I(o) psuiq-o oOI Tiopoag ^•3.1003 ■[■uuiSuo 
mp 30 uoiPinnp ptp qn-?dn qonnt’.T 3^1103 otvq.'Kidy .ntp 'osw otp 30 siiiom otp qoojQxi 
pin s^pop .TO pu pjtiop jo .10.140 nr ojoq.u ‘Fp.TO.\v 40 t (30 tij '?sz>o Pip fo spupui 

Pip rnixppftv ;ou .iit.TrpTp,7.T4t .to aooinp ‘40440 .uir jo aunowr no potatu .to posjo.voi 
oq qrtjp oo.iDop on jvip popi.xoad ‘s??jopp ivutOuo uto.13 s(rtKldr 03 soipldr qoiq.\\ 
p}uv gg ufip.oog— ‘(0) osnaio— (aaouo0— oaapoooad m s^oojop ao saoaag ‘gs 

jqroddr pnonos 30 punoaS 

V, st AWj 30 0 . 740 J oqt ftut.xttq Oot^siv .to .wrj 30 onpsi ur ouiui.to3op 03 G.tn(ir^X — ‘AVBY 

30 eoaoj oip ^uiAttq oposn ao aatji jo onsst Ana ouitnaoqop 03 oanpa^ 'ZZ 


j.'sosro pDUOi3uoni.Topan 01(3 ospt 
oog 'giGT ' 3 ^V ?'T-Tno3 qidnnj 0133 30 (g) opnrp XT' ^ot30og .103)00 03royi3.too r qnoqqtiv 
»Ky Ittoddr pnooos nt dn noi|t;3 0(3 qounro aio3sno 30 uotqsonb r 'qrtanj 0133 uj 

p ' 0-*'?°^^ 

po.\30.\u} Ptt.w nopsonb r tjons .T0i330t3A\ 00s nro 3^003 q°iH oq 3 PPT 


SL8 


as^aJav onoohs 


:(ST8) ITS vm 8TGI HIV (81.) 'Z 
[(■luotldi! ui !)niii[(Iuto6 jo punoaS qsntousuqoq 
qnosnoo fiiq qfjiA'- Jo quiqpcTdt! uq jo oouTiqBni • 
oqq qr poqqiuuuoo nooq siiq Xqi.nqnSoj.ii Xuu jjj 
•{0 H) (Ooo) GOT P^I ooh's (098T)'a3s qng) 
•(iOl) SOT IIV iGGT HIV (L8.) 

■OT'I G8 •• (TA) 89 WOH GTGT HIV (ST.) 

'SOT H’cl G : (oT9) G09 GoGI HIV (G5.) 

•(SIT) ITT IIV 8 (98.) 

•(GG) AG H A\ To (PA.) 

•(ATT) PIT H 0 n H A'l N 9 (PA.) 

•(SOT) TOT H 0 H H AMT 9 (PA.) 
•(TSP) 08P H AT 'IH'S GI (GA.) 

•(8) 8 H A\ Tt«S GI (TA.) *1 
I’Z 01ON 

•(G8T) 881 K AT P’^JM AGGT (AG.) ‘OZ 
•(881) 981 H AT 'IHiS Po (GA.) 
•(ir .•!) (98 ‘G8) P9 H AT ilH'S Oo (GA.) 

•(SoG) PEG H AT 'IH'S Go (9A.) 'GT 
[(•ojnpooojd ui jojjo jo qoojop pitqtniqBqiiBnqoti 
Bi qjodoj pnooos s.uinn! uii Stnp.niSnjsjp qnf|) 
•(bcl) GG t^JV Pni To :(oTG) POG I'^O To (PG.) •’’■’S'] 


■ •(S98 'P98) 898 TO 0E6T HIV (05.) -gt 
[(•qniod oqq uo oouopiAo noAiS oAUq sopis qqoq ■ 
noqAv ‘Miq JO JOJJO oq qtmonni qoa Boop os op 
oq ojniin^tj; — qiodoj 6,jouoissimuioQ joqqjnj jjuo 
oq Snisnjoj pti-n intq Xq poqqtuiqns qjodoi Jou 
jonoissuiuHOf) JO ODUopiAO Sui’qdoDOB qou oSpnf) 
'8GG AT : (OAS) G9S 8GGT HIV (8G.) ^!>S] 
•(GAS) GAS TO AI6T HIV (AT.) ’Ll 
•(PGS ‘GGS) 83S IIV A (S8.) ‘91 
•(GGG) OGG H 0 H P^H G (OA.) "SI 
•(G9) P9 N AT TO 8 (PO.) ‘PI 
•(GTT) GTT iTO GEGT HIV (63.) *£1 
•(OG) 9P TO P (GA.) -ZI 
•(GA3) GA3 H AT OT (89.) ’TI 
•(GPG) SPG IIV 9T (PG.) 'OT 
•G05 G ;(GP) AP 'I’!'! 33GT HIV (35.) '& 

•(SPG) TPG P3GT HIV (P5.) 
•(OA) G9 Avoq 8T6T HIV (81.) 
•(qin) (TTOl) OTOT suo paj 9 (OT.) 

•(Oa) PST ddy 

P'lITo -‘T mog Go :(0P9) AC9 -inof q; j[y ^ (pg,) 


.•|iiocI(h; puooGS JO puno.io v. oq jou ni.w .TO.q.TO oqq ‘Av.w Aujj ui poDipn[o.icI o.iu sqmi-qoddqj 
oqq qnqq .to o.ouopi.vo oqq oq .to ost:.') oqq oq Xq.TOdo.id pniin sqi A|ddr, oq popuj q.Tno;^ 
piTis oqq qnqq iiMoqs oq uvo qi ssoqun "a •?. squioui oqq uo uoistoop Ou'ipdffv fo oiqvdvo 
puT! jvijKvpqhs 61 .TO.T.TO oqq ssopin quq I Aqt.T\qu°o.T.Ti ini 6i 6oqn.T oqq qqi.vv oouvp.ToooT 3 
ITT qou puT! o.Toiioui 6| qoiqAV q.TUOQ oqvqoddv .lo.woq oqq 30 quoiuJ^pnC oqq ‘snqi, ^■sqi.TOin 
oqq uo osro oqq 30 uoisioop oqq ui qoojop .to .to.t.to uv posmio oxr.q oq Ajojiq si qi ssojun 
pint jniquiiqsqns si qi ssojun -[rodcht jniooos 30 puno.Tf? it oq qou 331.^ o.Tnpooo.TcI ui qoojop 
.TO .TO.T.TO uy — 'Gqiaoia oqq uo uoisioop oqq ui qoojop ao aoaao oonpoafl i^jqiBSOct 
oq stj qons^ oq qsniu pu^c juiqu'BqsqnB oq qsnm sqoojop ao saoaao oqi ’j^z 


•A\03oq LZ o) Co soqo^ osqn oog 

p.'qoy oouopiA^q oqq jo g uoiqoog Xq u.Mop piitj 
qitqq intqq .TOq)]iq joo.id 30 3 ).Tiipuvqs n iinj.Tinbo.T q.Tno[) oqiqjoddy .to.woj oqjj fxj 

„j'.TOjo.Toqq 

sjnmo.Tfi oqq 30 oounqsixo oqq 03 su X.Tinlnio qnoqqi.w a\oi.\o.t it jTuiqqiuipy (xij 

f^j'suoiqoolqo oqq qnoiu oq Xqiunq.Toddo 
Tnt .TOuoiESiuiuioo oqq “uiAiS qnoqqi.w .to .^‘uoiqvSiqsoAui f^ui.iinbo.T osvo it iq 
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Aqeogiosds qon ©je qngtngpnC s^qjnoQ j©Aioj ©qq raojj SniJg^ip joj. snosegj ©qq qeqq qoej. 
©qq Apiejimig •sqtJQni gqq no noisiogp ©qq .qosge qon sgop qi ji .pegdde pnoo©s jo pnnojg 
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•88S UV Sf : (6pe) GFe IIV 956T HIV (95.) 

•(fee) 8se nv esei aiv (es.) 
•(0?) 68 nv 5561 mV (55.) *S 
[•(908) 508 f56T HIV (T^5.) os2U 9?^] 

■8 a rr “’’ii lz ■ (lq) l9 scjsi t86t aiv (le.) 

•96T a rr SG : ( 8 i) 9L 8561 HIV (85.) 
(•Qonu^dBOOTj JO gnTJAvaoj gjoiduiooiij Sntoq jjiS jo 

0on9i0jni) •(591 ‘T^9T) TOT qp«0 TG6T HIV (f5.) 

{•vApiOQ L8 SutJ 8561 HIV oas 
qng; — qocj jo noiqsanb v s; aosn Snoj tuoaj jauaS 
JO oonoaojui) -{eoe ‘898)’ 198 I^O 0561 HIV (05.) 

(•oouoptAo moaj qnaraosTJo jo 
qnviS JO oonsaDjni) -(osi) STi S56T HIV (55.) 

•(615) 815 nv 0861 HIV (08.) 
(•iiorj JO Stnpng u s; norqottsnvaq 
snoijtqog v qoti st qnoinnoop a; jvqj oonoaojiii 

sqoi) ' •865 6 : (609) 809 q’^l 8561 HIV (85.) 

(•jraddrpnooos ut poSnogiigo oq qounro puw AVtq 
JO qon pur qoTJj jo noiqsonb t! uo st uoisioop oqq 
‘qacaS qsoj a; saojni janoQ a: sqotg jo qos nirjaoo a; 
xnoaj uoqA^) -(898 ‘598) T98 H’O 0561 HIV (05.) 

•(085) Si5 a AS. qins IT (69.) 
•(T55) T5G 6161 aiV (6T.) 
•(0 d) 88T (IflV P”! ST 

: 681 TO 9T : (T 6 ' 8 G) 56 0 d 8 T 6 T aiV ( 8 T.) *f 
(•noijdopa: aoj ptiaiqsnq oqj 
JO jCqtaoqqnt! ssoadxo on spav oaoqj qa:qq Sntptiij) 
•(0 d) 858 a 1 P«'S 58 : T55 P^K ( 88 GT) a T I 
: 86 3dv pni eg : (gg) TG 0 d 886 T aiV ( 88 .) 

(•poaojsjSoann st qt aoqqoqAV pan 
.{qn9Mq natqq oaoinsaoqinnn diqsabnqaa;d aoqjoqA\) 

‘eer- a 'i pnjs gz •• (loi) ggp^js omi aiv (op.) 

(•qotg JO noiqsonb s{ qnom.Cfd Snipiiann 
-aoqnnoo— rptinn) -(sos) 905 P’U': 98GT aiV (98.) 

(• 0 (ts ao qjtS 

aoqqoqAV notqcnoiiv) -(665) 965 J. 1 T^'d ST (18.) 
(•aoiqnaopisnooaojoojojsuaiaq opg rnoq st ooaojstia’aq 

aoqqbqA\)' -(qpno) (581) TST^s’^O pn'l TST (68.) 

{•qotg JO 

noiqsonb st qqop a: jo noiqnrjstqns jo ai:a\ .(q ao 
qji3 JO XrA\ .fq opintt st;A\ qtioni.Cid iiitgaoo a; aoqq 
-oqAx noiqsonb oqx) -( 95 ) 55 P«J\: SGGT aiV (88.) 

(•snoiqiqog ao jtioa st diqs 
-aonqat’d aoqqoqAS) ‘(iiT) 9iT T’^d 9861 aiV (98.) 

(■nosaod ninqaoo a: oq poStiojoq posanpantl 
oaoAioqndsip nj soiqaodoad oqq qojqAV qqi.M spnnj 
oqq qcqq Sniptig v) -(ggs) ggg gv jpGT IIIV (T 8 .) 
(•aoniiuoqpsaoApa:si}«o/i;py inqparnS jo qsoaoqiii 
aoqqoqA\noiqsonil))-(oiTjS9TS'ii;a SGGT aiV ( 88 .) 

(•spuaq 

mcni s, nosaod a; jo qaa;d niaoj qins tit spnaq nqq 
aoqqoqAi noiqsonb v)-(pt:j^)(j.g)eCSt;opni ggi (98.) 

(•qotg JO otto st noiq 

-noqni jo nonsonf;) -(obs) T8S IIV SGGT ai’v (58.) 

{•qot;j JO nojq^-onb 
V SI opioins poqqttninoo poansst: oqq qoiqA\ ui 
soonnqsuinoaiDoqi) -(2,89)089 qr'i qcgT aiV (98.) 

(•qoag jo otto st onp otnaiooq 
nosaod at .Tq potniaqo .{ttl jo sanojatt oqq notjAa 
oq sat noiqsonb oqj,) -( 02 , 5 ) nz P^O 98GT aiV (98.) 

(•OAissooxo S{ qsoaoqtii jo oqau 
aoqqoqAX nojqson^) -(ot j) qtT q^^l SGGT HIV (58.) 

(•qoajj JO noiqsonb si qsnaq 0[qa;ooAoaai 
st oaoqq aoqqoqA\) -(59) 09 P^K GGOT aiV (58.) 


(•qoatj JO noiqsonb si SnoaAx ao qqSia si aoqsiSoa 

uiaiui aoqqoq/A) ’lOL) OL P^^H 586T klV '(58.)' 

(•qji 8 JO oanqatn oq sat noiqson^) 

•055 qanfi OT : ( 88 ) 08 qpno 586T aiV {58.)' 

(•qoatj JO noiqsonb at si .fjSnipaoooaj 
put! soonatqstnnoato jo aoqutnn ai no Snipnodop 
ooaSop JO ono si noiqsonb oqj, — osatoj qnonann 
-aod no noAiS oq qsnaq a; oq SniSnojoq spnatj 
oqsatAA pjnoqs soonaiqsinnoaio on ni qaiqq Axatj jo 
oqna oqniosqai oj^) •( 68 TT) 88 TT N A'i'p«R i 8 GT (L 8 .)' 
(•qoag joSnipngajsi poatnbonXgaosjndiuoopuaqni 
jaoqsoaoqni siiosaod Snoinn Xonoui uoiqajsnodinoo 
JO qnoiniioiqioddv) -(TT) 5T Ji-’d S 86 T aiV (SS.> 

(•oqqiq jo noiqsonb 

oqq no Stiipng y) •(9T5) 5T5 P'O 9GGT aiV (98.)' 

(•Jiajqoq qatqq ni poonppaj oonop 
-lAO oqq nodn qoag jo noiqsonb ai sai poniaiqaoosa: 
oq oq SI qoiqA\ SA\op jo Aiaij jrnosaod no 
ifnotntia; jo noiqsonf) — puaiqsnq aoq SuioaoAip 
naiuiOAv qsiAiop) -(oGT) OGT “ai’d 586T aiV (58.) 

(■A\x’[ naipotnoqt:j \2 aopun noiq 
-dnio-oadaoj soinouioaoojni/^yijs ni ssouqdutoad jo 

noiqsonC)) - 02,6 P^D 59 : (81) LT l^-’O 986T aiV (98.) 

(•qoag jo otio si osnoq 
-qanoo oqq no poxign stiav aopao ninqaoo jo Xdoo a: 
aoqqoqAV noiqsonf)) -( 085 ) fS5 'P-T 6 GGT aiV ( 68 .) 

(•tioissossod JO XaoA 

•ippoq El! .^lupnij) -(815) 8T5 'J’k GGGT HIV ( 68 .) 

(•qon ao poqa:tin;3iamir oaoA\ s3tiipioq 
jnaoAOs aoqqoqAV) ’(GOG) 695 T»'d GGGT HIV ( 68 .) 

(•qoag jo ono si oHigiiA ao iiAxoq si ooaqtl 
aoijqoqAi noiqsoni;;) -(eg) g.q tp :7 CGGT HIV (G 8 ,) 
(•qimpiiodop*aoqn! ptni pnqo.oimoooai! siioiqoirsuraq 

OA\q JoqqoqAv) IgIT) 811 IIV T8GT HIV (18.) 
(•ooigd aignoiqaasl a: in noiqoa: jo osnro jo jiinao 

-oa: JO noiq'-onO) -( 2 , 55 ) 099 IIV T 8 GT HIV (TC.) 

(■PV •<! •.!, 'OT tioiqoog aopnn 
ooiqon JO iioiqEon^)) -(on:) 888 IIV T 8 GT HIV (T 8 .) 

(•aiSait ai si oqa:qso 

lit! aoqqoqAV) ’(GOS) G95 P’UV' 08GT HIV (08.) 

(•oonopiAO A'q poqqnqoa 
nooq st:q inarirrAaia n; A'aqno tnoaj .‘inisua: noiq 
-dninsoatl aoqqoqAV) -(gto) 8I9q’:i I 8 GT HIV (TG.) 

(•qins uoiqdnio-oad a; iit oprs jo ono si 
noiqoarsufaqqanij,) -(ggiOToT qpi'o’lPGT HIV (TG.) 

(• 0 |a:s a; iii popn[oni si 

qa;iinia:qs aoqqoqAV) •(I55) 055 ip=H T 8 GT HIV (T 8 .) 

(•tioiqdino 

•oad oq soiqaard jo no[qnoqtii jo o3po[A\on:[ ao noiq 
-iioqni JO nopsonCj) -(g ») 'gj, JiM TGGT HIV (T 8 .) 

(•.Cqiiimtiinoo 

oSargiA oqq jo 3niO(p[[OA\ pm: soqsiAV ii;aono3 
oqq qqiAv qtioqsisnooni aoqqoqAx qtiotiinaoAO>j Xq 

qnaia.j) -ggs gv 98 : (OiG) 0i8 IIV TTGT HIV (TT.) 
(•niaiaatAipnq .3nip[oq qon ono oq opanii Ka!A\qna;aS 

joqqoq.w nopson^j -(oog) g 55 P'dV* G5GT HIV (Go.) 

(•Aq!aa:[n3oaai oqq jo oononbosiioo oqq ji ooiad 
oqq JO .Coanibopanii) -( 095 ) izz N AV P’D 9T (51.) 
(•Hoiqataopisuoo) -(oj.) g 8 JoGT HIV (T5.) 
(•oa) •('!’!!) (OTT) OTT saiQ piij eCT (tG.) 

(•[iniuioq SI qtioninoop aoqq 
•otIAV) ‘GOo 5iona f : (fS) 88 MPi'O 6561 HIV (65.) 

(•QUO oqiqosqa; tia: sa;A\ qjiS 
a! qaiqq Stiipni^.j) -(cgi.) 2 ,GT Jtiop rj qa;rj j. ( 55 ,) 


.TO 0oa0:)six0 0qq oq sn uAMup si oon0.Tojni an ^squouinoop pua? ^eqonj A.iaqqnopiAO uio.tj 
‘ 0j0qAA 'mv] /o douv.idf'U'i uu uiojj poqBtn°ajqsip oq qsnui pv/ fo oDUdjofm u\.’ 
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•93 ’0308 

•(av'ci jo tioijsanT) 

■E SI S!) 0 'i!jp 3 A 6 aajo>io 9 jJox'cS 3 T;)'-(oa) LT - 

: f8S ady puj gg :(58 ‘I8) LL 0 d 9861 aiV (98.) 

(•sjoEj p8A0.ia raoaj eonaiajnj) -(ggg)' 

.?99 A\. n P^n 6? (98L) 882. P'^R 686T aiY (68.) 
(•AiEijonoiqsanlisr ^oijjpajjirapE uo paoiijd oq .oj • 

noijTJjaaaaejai) -(ijEr];) (588) 188 suQ P^^I Oil (2,8,) 
(•noijaraapeajo^jinPosasEqoana oaSESjaoin uaqAA 
eSEgjaoui Jo !jn9raqsmSutjxa oj se uoijarans' 

-eaa ieSoj e SmsiEa) •(LQ)‘g9 qEri 5861 'a’lV (E8.) 

(•AiEj JO noijsatii;;) — noijaraapai jo 
pouaaSuionpaH) •(090l)’o90iq'GT; 08'6I HIV (08,) 
(•OQ) '[Z98 ‘TS8) TS8 Pi^H 9261 HIV (92.) 
(•oa) '(908) 308 1130 fT6T aiV (fT,) 
•(oa) '22 P13K i8 •• (068) 

688 S13D pni 21 : (802) 802 piiR 3T6I HIV (ST,) 
(•aoioap E JO uoijtioaxa tit ajES e 
qE sassEd qEqAV jo noiqsanij)) -(jS) if pEjt'sT (06,) 
(•oSESqaotaEaoaiESEOqsqutiomE qt aaqqaqAs. oq se 
saouEqstnTioaio Sniputiojans pnE qnauraoop taoaj 
eonaaejai) -(gig ‘52,8) TL8 TS6T HIY (I8,) 

(•oq sqtinomE qEqAS. 
‘oPS) '63? Snag 5 : (39) 89 SaES 056T aiy (95.) 

(•qnai jo ^qixg 

oqqoqsE aonaaajni) •(pj.g) 818 JiiJ T20T HIV (^2,) 

•(082) 322 a a raoa 9 (eo,) 

•(Ti2).0i2 Seh 6261 HIV (62,) 
•(109) T09 IIV 1261 HIV (12,) 
•(t- 8T) 081 IIV 9261 HIV (92,) 

•(16) T6 raoa T2 (16,) 

(•ODuopiAa oAisnionoD si ttoissiinpE 
UE aaqqaqAO '(081) ‘ 921 qpno 926T HRM92,) 
{•vjptoo 198 lEQ 0261 a I V 83S qua 
•AVEj JO eno si aasn Snoj raoij quraS jo ootiaaajui) 
’261 Hn Silk 82 : (88) 18 Sajq 8261 HIV (82,) 
•(021) 021 q'STE 8261 HIV (82,) 
(•quaSr aqq oq aoiqott raoaj jEdiautad oq aotqou jo 
aanaaajni) •(OH)8023aYpai 05 ;(ii)tiiy'S2 (80,) 

(•jaijai aEjno 

-iqiEd E SntraiBto raoaj ttosaad e soiqiqaastp .(Eiap 
qijqq tioisn{ouoo) ‘(ss) 83 Se^^; 9501 HIV (So,) 

(•quoratioop jo jCpoqsno 
aodoad oq se aanoaojui) ■(891) 231 12 (80,) 

(•quEuaq e si uosaad e aaqqaqAV &q se 

aanaaajni) -812 FD 88 :'(S68) T’68 stiQ P^I 6 (TI,) 

(•qoEaqnoo 

pandrai n oon3aajni)-(pEK) (j-j.) if seq pnj e (IT,) 
(•aanaaajni xESajEstaanaasamBaEjo aanaaajni) '69 

•ON ea ntia; 1T6I : (OII^) 681 qiil 1161 HIV (ll,) 

(•qnaranop 

-naqE jo aanaaajni) -(igs) 168 FO 826T HIV (82,) 
(•oq) '(OOI) 868 FD 2861 HIV (28,) 
(•OQ) ’(661) 861 FO 2861 HIV (28,) 
(•,^onEn^q jo .CananEuiaad oq se aana 

-aajni) -998 FO S3 : (118) SIS FO 8261 HIV (82,) 
(•noiqEaapisnoa jo .CoEnbapn 

JO aanaaajni) -(818 '218) 218 llV ,6261 HIV (62,) 


■ (’ionini no Snipuiq St a[ES'aaqqaqj^\ 

— •£ ‘agoapoojy^ aa^) -(l^ 'o?) 98 FO V8'(l0;) 

(•qoY qoEaqnoQ aqq jo xsi "S — paimbaa aiEO 
JO paEpnEqs jEgari) ‘(ge) 56 FO >261 HIV (I2,) 

(•qqSta jo ssoj ao qnani 

-nopnEqE jO' aanaaajni) ’(86?) SSI ptiR 61 (96.)' 

(•aanaaajni jeSoj jo ano si snoiaEoaad ao qnanEui 
-aad SI ionEnaq e aaqqaq'AV noiqsanb aqi,) '(o H) 

811 ddy pni ^9 ; (^oi) 50I O H 1261 HIV (12,)' 
(•AiEj JO noiqsan^ — aanqEn Snipnig; — aaptajd ■ 

^q iioisseonoo) -(905) 955 tnog; X86I HIV (I8,)' 

(■AiEj JO noiq 

-sanB E St SAioqoj qay .^onEnai, jEgnag; jo j,g notq 
•oagaapnn qnainnopnEqE ‘sqoEj paAoad raoaj aaqq 
*9iIA\) '192 FH 01 : (882) 982 Fd IS6I HIV (l8,)’ 
('OQ) '(388) 188 IIV 8261 HIV (82,) 
(•OQ) ‘III quo: 21 : (968) S68 q^d 1861 HIV (I8,)' 

(•oa) '801 Jiona 9 •• ( 02 ) 61 qpi»o leei hiv (is,)- 

(•AVEj JO noiqsanb e si qoEj paAoad jo qoaga 
lESaj aadoia;) -(six) 2II qP^iQ 1861 HIV (l8,)' 
(•sajdioniad jESaj jo noiqEoqadE no sqoEj 
raoaj aanaaajni) ‘-(sg) XS IPi^O 2861 HIV (28,)’ 

•(0 d) 881 Sdy 

pill SI : 691 FO 91 = (86) 26 0 d 8161 HIV (8I,)’ 
•(161) 961 IIV 3261 HIV (62,) 
•vx/ui 01 oqoN osjE aag ’i 

•Aiojaq 62 oJOn osje aag 
[(• AiEj JO snoiqsanb. sIeaije qon aaE • 
sqoEjpaqqirapEaosqoEj paAoad raoaj nAiEap saana 
-aajui) ■(582 ‘182) 082 1861 HIV (18,) . 

•(909) 809 IIV 8861 HIV (88,)' 
•(869) 888 N Ai FO 68 (38.) 
■•(881) 981 9861 HIV (98,)' 

•(812) 812 Fd 6861 HIV (68,)' 
(•saanaaajni nodn spnadap jooad 
aqq jo qard ji qoEj jo noiq'sanB e ssajaqqanon • 
ST qoEj JO noiqsanb y Hxi) 01 pi^II S86I HIV (38,)' 
•(16) 96 Fd 9861 HIV (98,)' 
(•qoEj JO noiqsanb aaiid e IqaESsaaan 
SI 'paqqtrapE Ijaadoad naaq SEq qsniEuE pnE aoj - 
aanapiAa naqAV ‘paAoadnaaq SEq qoEjaqq aaqqaqAA 
noiqsanb aqi.) -(955) 955 SnEy; iggx qnY (18,) ' 

. (-qo^jjo 

noiqsanb e si paqqinipE Ijaadoad naaq SEq qsniE°E 
pnE aoj aanapiAa naqAi paAoad naaq sEq qopj e 
aaqqaqAi noiqsan?)) -(epg) 198 qErp ggGI HIV ( 88 ,)' 
•(ISOI) 9301 qi3a 0861 HIV (08,) ’9 
•(X) aqon-qoo^ ‘05 aqojq; ni sasEo aqq osje aag 
(•iqEq jnsEAi etoeI raoaj nAiEap'araiqniapEni seat 
qnaralEd aaqqaqAv oq se aanaaajni) -(od) 088 ^dy 

pni 63 : (812 ‘112 ‘SI2) 812 0 d 8261 HIV (82',) 
(•sqqSta jo paoaaa laAans 

raoaj aanaaajni) •(058) 618 0861 HIV (08,) 

•(09) 63 Fd 9161 HIV (91,) 
•(iPi^O) (I 8 I) 881 SEQ pni 66 (92,)' 
•on FO IS : (893) 293 FO 1261 HIV (I2,) 

•(0 d) 881 35y 

pni 91 : 681 FO 91 : (16) 26 0 H 8161 HIV (81.) 

• -(219) II9 ^Pi^O S26I HIV (62.) 


-nopnEqE JO aanaaajni) -(gj,) 92 , nv 8261 HIV ( 82 .) 

0 X[!) Aq p8!)UEi.TBAiun jou ■['Goi°o((i jou 0(q'BtiosT38.'iun .X9q!)i0n aeunEtn ns ui ‘’3 ‘xd^tuvui 
foDdi u tii nAV'G.xp 0q qsnra qonj jo 0on0.x9jui xre tt0A(j ^cnvi /o iioijsdjid 'b ‘9on0.T0jni qons 
}0 noi!)S0tit) 0qq puB ‘mvi jo 0no si 0OU9.i9jui oqq 'rimiqpti .10 p[5u foddi b oq 0Si.i 0Ai§ 
p sqoT 3 j ureq-ioo a 0 qq 0 qAi. si noiqsonb 0 qq uoqii qng; g'?o»/ /o uo'ipdnd i? ‘ 0 OU 0 .i 0 jui oqq. 
j oq SB uoiqssn'b oqq puB jot?/ jo' oqo si ootieiojui oqq poqq ‘qoBj .loqqouB |o oouGqspco-uou 
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(•MiJi JO noijsauB si sjosj raojj oonoiojuj; 

— Qonpnoosin) '(565) 685 12GI HIV (tSi) 

{•SJ013J poAoad taoaj 

aoijdinns9.ia) -(is) Lf. qpno iSGTHIV (iS.) oog'i 
(•sjoTij jfq pajur-TjuAV jon Xoraid 
-SHOO JO QDugasjni) -(SBl) i?T 886T HIV (88.) 

•9ST 

(686T) an I : (9T5) 515 pnig 886T HIV (88.) 

. (•{'C9ddt! pnoaas ui paaopisaoo 
eq nuo sjouj raoaj nA^TJjp oouejojut pSof];) -OPT 
acs (686T) am: (iOd) 905 pnig 886T aiV (88.) 

•(OTOT) 8001 ItV 6861 aiV (58.) 

(•jon 3.0 qoD3.ioD oau 
sjonj ino.ij Snisui! Avcf nt snoisnpnoo aoqjoqA\) 

*695 (686rVa m:(86U6 P^!S 6861 aiV (68.) 

(•paddB pnooDS ui posinj oq nvo avuj oj 
S nipiooot: nAVCJp Xpodoad si!a\ puj jo oonoaojnt 

aaqjaqAi noijsaoi;)) ‘(661) S6T 6561 aiV (65.) 

(•sjoiij .fq pojuraauAV 

qou eousjojni) *(885) i85 a A\ 61 (8i.) 

{•popiv.Soi jon 

•Snraossa.i oqj m qniod jfaoAO jr Aviq jo snoijraop 
-isnoQ) -(oa) C6T dcTv pnj S8 : (81) T 98 (60.) 

•(59L) T9i 1^0 55GT aiV (55.) 

(•oonoaojur qaoa 

-aoD JO notjsonf)) -(po) (GPl) 9fT st’O puj 5 (GO.) 

(•oonopnid .Cii’.ntpio jo o<io 

-aasa oj scoonoaojai) ‘(is) 08 P'^I'I 5T6t aiV (5T,) 

(•ouirs oqj 

JO jooad jtvoqjiAV ODipnfoad piiti pnraj jo oonoaaj 

-ni) ‘02.5 ol : (881) 98T T8GT HIV (TC.) 

(•soonoaojtn “tiiAwap jo 

agnniira snoonojjji) ’(pc) Go a A\. 'IP'S T'T (Oi.) 

(•punoj sjoi;j Xq 

psgrjsnC si oonojojni nr 'a\i;[ jo jojjrm r sr 'joqi 
•3qA\) ‘69 q'a 5 :’(n5) i05 q'a 55 gt aiv (55,) 
•T85 q^n IT : (895) 2,95 q'T OCGT HIV (08.) 

'(AOil) (59) 59 IIV a n 9 (65.) 
{•anotnosro painbor uro juruoj on jrqj 

GpiJ r SniXiddv) *(898) 598 IIV G5GT aiV (G5.) 

(•litii 

-png oqj qr SniAiaar ni Aviq jo .ipjjriu i: no Ji?‘-j; 
SnijoDjrpsim janog) -(ois) 5iS IIV 6561 aiV (G5.) 

(•soono 

-aojni JO ssotipunos) '(59S) T9S IIV G5GI HIV (65.) 

•(85i) 552, q’^n SoGI aiV (85.) 
(•oa) ‘(588) TS8 IIV S5GT HIV (85.) 

(•sjorj uioa; .^nt.woqoj 

qou oonoaojni) -(eis) 9T5 q^n 85GT a'lV (85.) 

(•oSr|aarin jo oonaaojnt Min 
-Xjijsnf qon sjorj) -(^.xs) fig q"! 2,561 HIV (2,5.) 

{•nAvrap jon oonoaojin o[qiRFod XpiQ) 
•98TTnioa cp- : (gSG) 688 "'Ofi' xpop aiV (T5.) 


. ('sjorj Xq psjnraarAV oonsaajni 
JO SniAirap-noH) •(62,9) P2,9 TO 2,T6T aiV (2.1.) 

(•pnnoj sjorj raoaj Snt 
-Aioiioj jon Qonoasjni) *(088 ‘658) 558 TO P5 (2,6.) 

(•sjorj inoaj 

SniAAopioj jon oonoasjni) '{m) pip pro pg (PO.) 

•(88P) 88P TO 08 (80.) 
(•ji aoj odoos Xnr 
OArai port pip sjorj oaoqAv noiqdransoad Snisir^) 

•(as) 0T6 piiltt 86 : (98p) 6PP P^IM 0861 aiV( 08 .) 

(•Air[ JO aoaaa o^ — oonoaojui pojnraarAinn 
OH) ‘2,65 q'Jri 8 •• (568) 5G8 q^nSSBI aiV (55.) 
(•OQ) -(0 a) 855 fWv pni 6P : (66) 86 TO 05 (86.) 

(■jorj Xq pojnraarAV 
oq OJ jon ppq oonoaojup) *(0 d) L6T P"! 
.9P : 561 IIV 5P : (T9) 09 0 d GT6T aiV (GT.) ‘8 
[(•Avr[ JO uoijsonb r si oouopiAO [rijnrjs 
-innoaro iuo,Tj oonoaojnt jooaaoo AioapsjanoQ aoAVop 
aoqjoqA\) -(pop) TOG 'IptiQ 2,861 aiV (2,8.) 
(•Od)OS8'WvP"I6G:(6P5)8P5 0 d 8561 aiV (83.) 

(•AMq JO iioijsonb r Jiosji st sjorj 
j)OAoad tnoaj oonoaojni ojrinijjn noqA\ Xjno sosiar 
AVtq JO noijFont)) *(050) 656 3«H 8861 aiV (88.) 

(•Auq JO 

noijsonb si sjoiq poAoad tiioaj n.wrap oq oj oonoa 

-oji'l) *12,6' ?':d 81 : (6PP) 8PP q''d G8GT aiV (68.) 

(•A\r[ JO snoijsonb oq Xrtn inoqj 
moaj Avopoj qoiq.w soonoa.^jni irboj oqj q.qnoqjjn 
‘jorj JO Kno|jFonI) oar oonojsixo sjr jo qjMnoi oqj 
pur ‘jon ao sijrAoad o.oijorad jrnsn r aoqjoqA\) 
•81 “I'H (9861) am : (iG) 66 98GT HIV (98.) 

•(901) POT 'TO 98GT aiV (98.) 
(•.wiq JO aojjrni si pnr sjorj 
poAoad nioaju.wrapoqoj oono.iojni irMoj si diqsaoti 
-javd JO nonsoiif)) -(csn) 888 Snrji 9801 'aiV (98.) 

(•pioA SI oprs soonrjsinnoaio noAiS 
aopnn aoqjoq.w) ’•(92,6) 52,6 q''d 9GCT lilV (98.) 

•(688) r88 qi:d 9GGT aiV (98.) 
•(C8T) 98t J"d 98GI aiV (98.) 
{•.'.Mq JO iioijsonb St sjorj poAoad 
JO joogo jr.Soq) -(.jjd) 655 ’j"":a 2.'cGI aiV (2,8.) 

(•janoQ aoAvoj Xq pnnoj sjorj 
JO nonrjoadaojni) -(isi) 081 q"! S8GT aiV (88.) 

(•sjorj poAoad jo 

joogn p;8,q aodoaj) -(ggg) 2,68 q’T SGGT HR-' (88.) 

(•oonopiAO nioaj poaa.qnt oq tiro 
tnojsno aoqioqA\) -(2,2,1 )'52,T J"Of 1 J^'^H ST (68.) 
(’A\v[ JO stiotj.--oni) oar ‘jooaaoo joii oar ao oar sjorj 
nirjaoo inoaj Mnisur .‘.\r[ in snoisiqonoo aoqjoqAV 
‘sjorj tnrjaoo nioajo^iar sooiioaojin jr.Moj aoqjoqA\) 

•C95 ’•»:>I (0861) am’: (sg) 2,G P"!S G80T HIV (G8.) 

{•,\\ri JO noijsonb r st sjnrj poAoad nioaj oono 
-aojiii piMojaodoaj) •(PGP)'5GP "tof[ gGGI HIV (SG.) 


pnu Atjuinj.joD ‘6soaoiqnaosro.T 'A^ounm ‘tnojsno n 30 sjnoiuop pimOj oi|!} qsqqvjso oj 
qnoiorjjns o.n? soouttjsui qons jrqj Tiipuooos pun 'po.wopoj sim jonpuoo 30 os.inoo v. 
qoiqAA ui sdo^ivjsm 30 .Toqtunu n o.io.w oaoqj jatiij 'puij 0.3 A.jrssooou si qi ‘sqsixo 
uiojsno pijau u .joqqoq.w si noiqsonb oqq o.toii.\\ 'ojnv 030^ ui iioos nooq Apro.ijj; suq 
ST3 'snqjj -AMq jo uoiqsonb v. osju pun qonj 30 uoiqsonb v, .lowsun 03 A.n!ssooon si 31 uoo.ioqq 
“nipnij n qaiS 03 .lopao ni oaoqAV ouo si qonj pun AMt[ 30 uoijsonb poxuu y 

f{mvi fo iio'j'jsvnT) 

n osin SI ‘sqonj Xq po3nn.T.Tn.\\ sr .to 03qnuosito.T si qonj 30 0000.103111 un .loqqoqAV ‘0.1030.101(3 
'aoiqsonb oqj, 'AMq jo .to.t.to un si qi 'uAvn.xp os qou 33; •iiAi.n.ip si qi qoiqxv uio.ij sqonj 


avdddv aNOoas 
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(■OQ) -{irtO) (?85) 085 sbq pni x (eo.) 

(■ITtofidu pnooDS 0];X — 3ai!}nA\. 
tit oottoptAo OTix 30 noi'jjod outos jo Sniu'coai. 
oi SB OJiB^stn) -(itio) (isG) esG sbq pni OT (it.) 

(•OQ) -(698) 858 TO 8oGt HIV (So.) 
{•oDnopiAo HI notsstutpB posoddns 
03 SB SninBOK) ‘(SoS) Co5 H A\ GT (SA.) 

(•OQ) •(TGT>) 8Gf woa 9SGt HIV (9o.) 
{■^nomnoop nt tiotssimpB jo. 
qoogapnB 3ninB0K) -(ggp) pgx ibo’sggT HIV (So.) 

{'[BoddB puooos Oi;j; — iiojttqstia oaiiopiAo 
JO SninBOK) -(goO 'iSO) 9o9 85GT HIV (CS.) 

(•OQ) ‘{T W '8i5) 015 ^«oa iGGI HIV (18.) 
(•OQ) -(ISI) 051 GSGt HIV (So.) 
(•oa) ‘(oo) IS 9SGI HIV (9o.) 
(•OQ) ‘(ISI) Tot tjpno SSGI HIV (80.) 
(•OQ) *9T- 19 : (89T) TOT- l''0 I8GI HIV (18.) 

(•oa) -(GOT) SOI T{l>nO CCGI HIV (88.) 

{•SptOAt JO 

Sninroiv') '(CGS '888) 988 TO ITGI HIV (TI.) 'I 
GE 0 ION 

[•(105) 105 IIV C8Gt HIV (58.) 

(•job; 

JO Stiipup oind B orj oj jott pioq soojnop tjjoq 30 
iiojjnooxo nt ooBid 25003 ojbs JB 15 J 3ntpiita) 'isj'- 
250117 It ; (GPi) gxi tlpiiQ OGGI HIV (98.) f.-’g-) 

('jo\;j ptiB am;[ jo ttotjFonb 
poxiin St OrO-iB iiojjoB JO osm;3 hoija\ oj sb iiotj 

•PotiWiCL LX :(I-89) GSO ^TO OGGI HIV (98.) 

JO ttotjsonb .ojnd v jon 
St ootjsnf JO oinjiBj t: ti.Tjq SBtj ojotjj 

'ioi Jtv (g 8 gt)ht: i :{r-9T) not kv cgoi hiv (gg.) 

(•3jt3 JO .<}!P!(I!A) -(GGI) SGI iVl OGGI HIV (08.) 

(■■•ABJ JO ttOIV'tltlG 02ttd B JOU St 
ootjou JO ttoiis2tif)) -(GXi) Pii IBO GPGI HIV (58.) 

(•23V HI3H 

i|pnO'’tIJ J0(n)T' •g Afj p3itJ3AO,S St p:tr| ut)^2?3 b 

j3i523tjA\uo!2S2nJ))-{iGi) gpi; tjpno 5CGI HIV (58.) 

(•ptOA St .3{tN JI![II.3[2aBd J.3t{j 

•^Tli'A) '195 I’VI 5T : (515) SiS HH groi HIV (98.) 
(•r.-v-ur tiotiOB JO rt-MHM unij.w oj sb itoij 

'ICiM’-l il ':(rG9) GSO M'a OGGI HIV (98.) 

(•23BJ piIB A\tq to IIOIJ 
•sonb jm'tiu s; Ptiipjotj AottBln33o jo jivd st puvj 
ittB'.JOO AOtitni’j.w)' -(095) 885 IIV 5GGT HIV (58.) 

(•JBiJAJBttl SI 

Antjod potiBJnsiit tit tiotjdijo'^opsitri aojjintjAv tioti 
-sonC)) *(Ocl)89 ^Hnioi :(r.) I O H SGGI HIV (58.) 

(•pDAJOsStp St dttJS 

-.iDttjjrdjptjjpq.ss.) -(0101)8001 IIV 5 CGi'hiV (58.) 


(•jotjjBj UBpainotjBpj; 

B OJ jiaoqttt ttBo tiptiijj B .taqjoijAA noijsgnJJ)) 

•8GP H 7 PtiIS SS •• (8i,T) 02,1 pnig T86 I HIV (18.) 
(•JOV obioatq oqj aapnti ojioimop jo uoijsan^) 

‘(a S) 65S TO 85 : (I88) 888 I'^D T86T HIV (18.) 

(•aaqjouB 

jshibSb pDjooaip st oorjod oj ttsAtS noijBtnaojnt 
aoqjoqAi . noijSDn^) •(gp) pp 'I'c.I 1861 HIV (f 8.) 

(‘ODijoti OAijonajsnoo 
30 uoijson5) ‘(psp.) oep tnog pgep HIV (I8.) 'ZI 
[(•pajBjs iCjpBoaq sb jooaaoo jon st tiotjtsod 
-oadoq,p ’jBoddB puooos oj uodo jon st jobj puB 
A\Bi JO uoijsonb poxiui b jBqj jsoSSns oj smoos 

H^JiIAl) -(i-OS) 995 8^:7 GSGI HIV (G5.) jng] 

[(• AVBJ JO uoijsonb BSt jqBAV qsijqBJSO oj juototjjus 
st siqj joqjoqAV— ptinoj pjb.CoabjS oijqnd sBaos^ 

— Ajaodoad jijbaa sibav .Cjaodoad b aoqjoqAv uoij 
-son5) •92.SBoqpiio9i:(T08)808 TOPaii.! (SI.) 
•(695) 595 SuBii ggGP HIV (98.) osjo oog] 
(•qjiAV pojojaojui oq ubo haiptiia — janoQ qSiH 
nAtosjtjosuoisioopSnt.CjddB jou janoo — saonBjsut 
ittBjaoo tuoaj tiAtnap oonoaojnt SitoaAV uodn posBq 
utojsno JO oDtiojsi 2 :o oj eb janoQ jo Snrpni 7 )^(g 2 ,) 

02, SCO Pni I8I : (815) OTS aPtiQ G8GI HIV (GS.) 

(•AtB[ JO uoijsonb SI utoajoaoqj saiojioj 
dtqsaoHjaBU jo ootioaojui jp — sjpoad ui oanqs 
oj juouioSnrjJV — jnoSn ao aonjard b st nosiod b 
aoqjoq.w ttoijson5) -(goi) 89i P^^IV 6561 HIV (65.) 

{•JBOtIdB puooos Ut POJIBSSB Oq tlBO 30JB[ 
ptpoqsB bntjoB ptiB StitAOi’joq tit oaBO ojqBUOSBOi 
pOAVoqs oq a’oqjoqAV — jnBpnojop oqj .^q pOAOijoq 
ao iiASOiiq sjoBj — osubo ojqrqoad ptiB ojqB 

•ttosBoa) -gp IBQ IQ : (908) 5G8 PD 08GT HIV (08.) 

(•A\B[ put; JOBJ JO Stitpug poxiut st jBqBui jo 
jard aoSttoj oti st ooaj onuoAoa pjoq putij jBqj Stii 
•PUJH) '185 UV'98 : (2,15) 2,15 IIV TIGT HIV (H.) 

•OJUB ‘PS ojOip oog -It 
'(T8I) GST- IIV 2,801 HIV (2,8.) 
•(512,) TT2, 9861 HIV (98.) 
*58 TI •• (508) 298 nPi^O S8GT HIV (58.) 
{•(trotldr puooos oj uodo Aviq jo uoijsonb b si 
s.wopoj noissosscdosaOApB jo uotsnjouoo jbSoj oqj 
'uois-iossodojsBSutptiij oqj no JoqjaqAV — noissos 
-sodo=ao.\pv)'(lBD) (991) SSI si’O P^I IT (ll.j ’01 

(•utojsno) •( 8 G 5 ) 0 G 5 P«I\: 55 GIHIV( 65 .)<>sjn 

•OAoqB pG ojoiq oog ’g 
• 85 P”« Go 03[B oog 

[(•AVBI JO 

suotjsonb eabavjb jou oat jobj jo snoijsonb luoaj 
sootioaojui) •{Gsc ‘pgo) 085 iSGl HIV (2.8.) 


JO nojjsonb n si i(ojq&\ posn sp.tOAV oqj jo Jlaiattoui oqj, (jj 

— snoiasonb cc-toaos soa-joaui 

.^nomnoop v jo noijon.tjsao.q| uoissoiclxo oqj^ — ‘Siiioninoop jo xioi^jonaijsuoo * 6 S 

^.-SOSBO 

pouoijnouiqopun oqj 00 s 'qovj pun A\n( 30 snoijsonb poxiin 30 sojdratixo .toqqo jo^ 

^j*poA'[OAUi os jod/ jo .pojjbui oqj no Ajno jo.T.to uti pojqininoo snq jt ji qou jnq ‘qo-cj 
pnti AAa!( JO noijsonb poxicn oqq tii poAjoAui oivi 30 .loqqBtn oqq no .toxto nn poqqioitnoo 
snq q.inoQ oqtqpcldy .io.V-Oi oqq oioqAi jiioddB puooos oq nodo oq qiAS. qonj pun Aiiq 
JO uoiqsonb poxini y ^jj-uoissossod osJOAp-c 30 noiqsonb eqq si qonj pun Avn'[ jo uoiqsonb 
poxiui n JO ojduinxo .loqqony g'qonj pun Avnj poxiui jo ouo ' 0 .Tojo.T 0 qq ‘si tnoqsno jo 
uoiqsonb oqj, -Ainj jo ono ‘pnooos oqq pun qonj 30 uoiqsonb n si qs-tg oqg;, -uiSao quoioun 


€88 


IX-SddV QKODSS 


•(8TS) ATS raoaoseiaiv (08.) 

JO noijsoTib SI jnouiaaaSTj 

JO noijonjqsnoQ) *(695) S95 P^IS 2.861 HIV (2.8.) 

•(885) 085 i86T HIV (i8.) 
■(i65) 365 qpno 2,861 HIV (2.8.) 

•(62.8) 8i8 S86T HIV (38.) 

(•Ai.’Bj JO uoiqsanb o.ind u si aaioap 
JO noijonaqsnoQ) '(565) 565 2^ M P^H 2861 (28.) 

•(5^3) Tf3 1^0 8861 HIV (88.) 

'(685) 685 856T HIV (85.) 

•(165) 685 IIV 586T HIV (58.) 

•(53) T3 qpno 5861 HIV (58.) 

•9TT sfonfi I : (g85) 885 qP^O 586T HIV (58.) 

•(92) 32 IIV 956T HIV (95.) '£ 

[(•Avnr JO 

noiqsanB qi aij'Eiit qon saop quqji — uoiqsant) oq 
aaAisn'Baniinaaqap oq pooqs.iapnn puu pua.i aq oq 

StiiqpM) •'(8T3) 013 IIV 686T HIV (68.) on'o 

(•qo'Bj JO uoiqsanb 
v St Snipjoq jo ainqua oq su sqq§i.i jo pjooai 
inoaj aonaaajni) •(m) OTT 8861 ^IV (88.) 

•(26T) 261 HV 286T HIV (28.) 

(•paAiono^q ‘68T 

TS6I a I V) •(86T) 26T Sum 686T SIV (68.) 
{•Miq JO uoiqsanb 'B qi aquin qon saop quant.f'Gd aqq oq 
SB noiqsanb aqq aniinaaqap oq japao nt pooqsiapnn 
pmspBai aq oqpEq3niqtaAi'Bq'BqqqoBjaaaj,\[) ‘(OJ) 
088 3dv pni ss : (2?5) 8^5 0 d 856T SIV (85.) 

•(20?) 90? ?86T aiv (?8.) 

(‘A5.E[ JO noiqsanb v asm qon saop ‘aonapiAa ia^q 
-natnnoop jo aoaid v Xjno si qotqAi ‘qnatnnoop v 
JO noiqonaqsnoosiH) •(?85) 585 I'^O S86T SIV (38.) 

(•a[qiq JO qnatnnoop v qon si qoiqAi. aaaoap 
JO noiqBqaadaaqni) -(gti) gn qE^i^gget aiV (38.) 

(•qoBj JO noiqsanb 
E SI pasEq Snfpng qoiqAi no sqnainnoop inoaj 
nAiEap aonaaajni) -(sgg) ?9g pBH 686T HIV (68.) 

{•ajqiq jo sqnamnoop qon eaE qoiqAv sqnainnoop 
JO noiqonaqsnoQ) -(081) 65T 9861 HIV (98.) 

(‘saq jEaddE pnooas on ‘panaqsnoosini 
ji noAg — ajqiq jo qnautnaqsni he qon si qEAiaqq 
laEpEqqqnj) ‘(zoz ‘T05) T05 qP^O 986T’aiV (98.) 

(•pasEq SI Snipng qoiqM no sqnainnoop 
uioaj aonaaajni) -(egg) ?9g pan 686? aiV (68.) 

•(655) 955 qpno 2861 HIV (28.) 

(•paaapisnoo aq oq 
sEqaonapiAOiCaEqnauinoop qSnoqq jEaddn pnooas 
ni panoiqsanb aq qonuEo jEaddE qsag jo qanoo 
JO qoEj JO Snipng ‘paApAni aaE ajqiq jo sqnain 
-naqsni ssainjq) -{zLB) 028 'qpnQ 2861 HIV (28.) 

(•jEaddE pnooas ni aona 
-aajaaqni o^q; — ajqEnosEaann qon qanoQ aaA\oi; ifq 
paoEidnoiqonaqsnoo) ■(gi?)?I?qi3d[ 2.861 HIV (28.) 

(•AVEj JO aoaaa nn qon 
SI qnainnoop inoaj aonaaajni “niAVEap ni aqEqsij^) 
•T28a:'ipnis 08 : (33 *53) T3 pajS 286T SIV (28.) 

•(2?? ‘9??) 3?? qiSTI 8861 SIV (88.) 

(•iConEnaq qniof jo 
dn Sniqqqds jo noiqsanb oq paE°aa qqm EjiqqEp 


JO noiqonaqsnoo) -(^69) 069 I'^O 886T HIV (88.) 

•(0 <I) 539 P13H 2.3 

: 89T ddy pnj jg : (gll) 5TT 0 d ?86T HIV (?8.) 

•(0 d) ?35 

?'Cd: SI : 86 3dv pnj T9 = (2) 3 0 J ?86T HIV (?8,) 
(•qoEj JO qnq mej jo qon aoaaa nE si sqnain 
-noop inoaj aonaaajni naqEqstin ‘noiqonaqsnoosiin 
naaq SEq aaaqq ssainn) -(o' a) 015 H T! 65 
: 185 Mv P^I 09 : (32l) T2T 0 <1 8861 HIV (88.) 

•(012) 602 IIV ? 86 I aiV (? 8 ,) 
•(565) 165 q'B'I ? 86 I aiV (? 8 <) 
(•qnEnaq pnE paoj 
-pnEj JO diqsnoiqEjaa oq se paooaa .laAans inoaj 
HAiEap aonaaajni) -(058) 618 0861 HIV (08.) 

(■aaaSipad oq se paooaa qnainajqqas 
JO noiqEqaadaaqni) -(iiy) { 95 ) 95 seq pnj ^51 (os.) 

(•diqSiCqaans jo qoEj oq se paEO qSod 
JO noiqEqaadaaqni) -(ix^) n? q^^T; T86I HIV (T8.) 

(•oq) •(2301) 930T q^n 0861 HIV (08.) 
(•ajqiq jo qnainnoop e qon st qoIqA^ qnainnoop 

JO noiqEqaadaaqni) -(169) T69 q'BT:‘o 66 I HIV (O 8 .) 

(•AtEj JO uoiqsanb e qi asiEin oq se os ‘noiq 
-onaqsnoo e se qi jo qEads oq tnaaq aqq jo notqEO 
-{iddEStui E SI qi "qi .fq paAoad sqniqq qanoQ aqq 
qEqM. St ssanqiAi e jo noiqisodap aqq jo noiqonaqs 
-noo aqa,) -(ieo) (?2I ‘821) 821 seq pnf g (60.) 

(•OQ) •(61) 81 qpi^O 856T HIV (85.) 
(•OQ) •(5?3) T?3 qpno 2561 aiV (25.) 

(•OQ) •(962) 362 ^^d 3561 HIV (35.) 
(•OQ) •(519) II9 qpno 3561 HIV (35.) 

(•OQ) •(?S8) 838 IIV 3561 HIV (35.) 
(•oa) •(S8I) 381 qpno ?56T HIV (?5.) 
(•OQ) •(IIV) (I?8) T?8 SBQ pni iz (81.) 

(•qaodaa s,aanoissiunnoo 
JO noiqonaqsnoo) -(SSl) TSI qpno 9561 HIV (95.) 

(•OQ) *(55) 15 qi^rr 9561 aiv (95.) 
(•noiqonaqsnoo jo noiqsanb 
SniAjoAni qon qnainnoop moaj qoEj jo aonaaajni) 
•815 a T Seii iz : (06X) 681 X86I SIV (l8.) 
(•OQ) •SSS IIV 8? : (8?3) 5?S IIV 9561 HIV (95.) 

(•OQ) •(O?) 68 IIV 3561 HIV (S5.) 
(•OQ) •(331) ?3I qna; 8561 diV (85.) 
(•oq) ‘(8?? ‘5??) 5?? IIV 8561 HIV (85.) 
(•oa) -(IEO) (95?) 35? SEQ pni gl (51.) 
(•OQ) -(luo) (805) 905 SEO pni gx (51.) 

(•OQ) •(T69) 169 q^O: 0861 5IIV (08.) 
(•OQ) -(qiJa) (588) 188 seq pni xx (51.) 

(•anjEA 

iJaEiqnapiAa) -{q a) (28l) 28T 0 d 8561 HIV (85.) 

•aAoqE 85 oqoii aag ’z 

[•(885) 285 ggex aiV (98.) os 2 V 003 ] 
{•qoEj JO noiqsan^ — ^^Ed oq asiinoad 
qoniqsip e sniEqnoo .Caqno ue ni pasn aSEnSuEj 
aqq aaqqaqAi^;) -(gis) 228 q^o;' 9861 HIV (S 8 .) 

•(628) 828 qna 3861 HIV (S 8 .) 
•(265) 365 qpno 2861 HIV (28.) 
(•AiEijo noiqsanb E qon SI qnainnoop e jo spaoAi. aqq 

JO noiqonaqsnoosiH) -(bg) 6? I^O 9861 UlY (98.) 

(•qnainaaaSE ni pasn se jSpnfnEH, 
paoAV JO SuinEan) -( 506 ) 506 q^JT! 3861 HIV (S 8 .) 


papj'BSa.x SI ffneranoop q? jo noi'^on.xijsnoositn u ij'Bi]:) qosds'c siqi) ui si !) j 
JO noijsanb t? si ijoiqAi ‘qnotnnoop qj ui pesn spjoAi eqq jo psffd ivDdi sifj^ 

g-qo^j 

JO uoiqsonp is osjt3 si qoiqM. ‘sqnemnoop fuv'ijudp'iad raoij qo'Bj jo oonojejuj 
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- . (•tT38(ja'E pnoo9S m paSuBii'Bqo gq ntjo 

JO S!)aaumoop nocTn pas'eq ijotjj jo Sniprti^g;) 

••E^gqonrixi : (i.55‘95S) 9ZZ 9861 aiV (98.) 

(•sjqgia 

-oi.Tdo.Td-.igpnn jo es'Bai; jBtijgdjad u si jneutnoop 
ireinoTjaud v J9qjaq^\ — ojjij jo jnauinjjsui) 
•(a:if[)5683lOTiT;oi : (965) LI5 qP^Q 986T aiV, (98.) 
{•psap noijtq.i'Bj) -(ggg) 086 A86I HIV (i8.) 

(•!}ni'C[d JO noijonajs 

-TOD) •i.59 91 ; (xi,s) ZL9 i86T HIV (L8.); 

(•p'Gqqtia; 

JO tioijonijsuoo) -( 2 , 98 ) ^^98 6861 kiV ( 68 .) 

(■jnauinoop jo notjuj ■ 

- 9 . 1 d. 10 jm JO ono SI ojq'Goijdd'B pjaq eq jxajuoo nt 
pinoqsjuaranoopunipioA.v ni'Gjaao u jo sSuttfcaui 
aATjuu.iajj'G oAvj JO qoiqAS. oj su noijsati^ — 
oijtjjo jnaratioocr) •(x95) f96 qTJrj 6861 SIV (68.) 

(•AViq JO 

trotqsanf) — ajjij jo uotjupnnoj si qoiqM. paap ajus 
JO noij'cja.idaajni) -(ggs) L98 q^T; 9861 HIV (68.) 

•(68) 68 q'GT; ?86T EIV (?8.) 
•(981) 681 1'GO 556T HIV (55.) 
•(98?) 68? a A\ qjns ?T (OL.) 
(•OQ) •(8L) Ti J'ca; 0861 HIV (08.) 
(•oa) -(99) 99 q'Gi; 5S6T HIV (58.) 

(•ajjij JO jnaranoop 

u JO ttoij'Ejaadaajui) -(es) 88 q^T! 656T HIV (66.) 

(•oa) (86?) 86? 956T HIV (95.) 

(•oa) -(668) 898 FD 856T HIV (85.) 
(•aijtj JO juaranooa) '(?88) ?88 J^a6T6I^IIV (61.) 

(•jitis aqj JO uotjTjpnnoj aqj si qotqAi 
eijtj JO juaranooci) -(ogi) ?9I H Ai 1^0 6 (90.) 
•196 -iTOf t: jTia; 9 : (9?9) 9?9 J-c.! 056T HIV (O6.) 

•886 IIV 8? : (8?9) 5?9 IIV 9561 UlY (96.) 
’LL s^O qpno LZ ■ (896) 996 qP^Q ?66I HIV (?6<) 
(•A^uj JO uoijsanl) v st noijonijsnoo jqSiy; — 
sjqSu s,gijm'Gtd jo tioTjupniioj aqj Smjnjijsnoo 
sjna{anooa) ' -(q a) (?8) 88 0 a 086T HIV (08.) 

•(86t) 861 q^T: ?86i m;v (?8.) 

(•jonj 

JO uoijsatib Saipioap nt jnamnaop jaujacduii 
JO noijonajsnoosiK) -(ei) OT P^H 886T m:V (88.) 

•(0 a) (L8T) L8T 0 <I 856T SIV (85.) *S 
[(’joBj JO notjsanB u st aSn'cqoxa 
ao 0 iT!g) -(ifs) 9 P 5 qtjri 6161 HIV (6T.) jng] 
[(•sjnainnoop jo notjonaqs 
-noo no iCiaaatn qon pnij aonaptAa jiiao jo noiq 
-'Bioaaddtt no spnadap qt naqAV qouj jo notqsanb 
-c ’st qi qng) -(iss) 086 mog S86t aiV (58.) 

{•qotjj JO Snipng tj st qt jt naAa juadd'e 
pnooas ni paSnaqitqo aq nuo ajqtqjosqnatnn.tqsni 
oat! qoiqAV ST!assqq pmt inn'Bquqq no passq °ni 
-pnq Y) •(qP'^0)(688) ?88 stJQ P^I 59T (98.) 


•(T?) 68 -TOOf g 05 (18.) 
(•qo'Bj pH's AV'Bj JO notqsanb paxttn 
0qt!a .^n'B q's ao iAtJi jo notqsan^ — noiqonaqsnoQ — 
aiqiq jo qnaninoog) -(ggj;) j'gg.q'sg ggei giy (99.) 

{•qon ao sqqgta iCa'sqaiado.td-aapnn jo assaj 
pBnqadaad u st qnamnoop -e a’aqqaqjy^^) -(g g) ^68 
qong qI : (956 ‘955) LT5 qpnQ 6861 aiV (68.) 

(•satj jEaddn pnooag — aqqtq jo qnanmoop 
JO noiqnqaadaaqni) -(^95) =^95 q^g 6861 aiV (68.) 

(•jEaddE pnooas 

TO qjj^'- qitisp aq nno qotqiA qoEj put! AiEj paxira 
JO GUO st notqsanj^ — saiqaEd aqq jo notqnaqnt 
9qq JO uoiqEntinaaqap E’SHiAxoAnt sqnatnnoop 
JO notqEqaadaaqni) -(^g) gg p^jy g^gx ggy (gx,) 

(•aniiq aEqnoiqaEd 
V oq dn aAtqoaga svm. jianaoqqn jo aaAtod E .taqq 
-aqAA) •SXl’Snng 9 : (/.x) ff03. 856T aiV (85.) 

•889 TIV 8? •■ (8?6) 5?9 IIV 956T HIY (95.) 

•(T18) 198 IIV 91 (86.) 
•(989) 989 P13M ?I6I HIY (?T.) 
(•qji3 ao inM.) •(OI8) 808 956I HIY (85.) 

(•aSnsqoxa 

ao aqns e oq sqnnotnt! noiqoEsnnaq aqq aaqq 
-aqAt. notqsanb) -(qng) {xo8j 108 s^O P^I 61 (8T.) 

(•qoEj 

JO notqsanb eand n qon st ajES Gqnjosq'B nE oq ao 
Gjns jnnoiqtpnoo .^q oSnSqaotn b oq sqnnomn notq 
-onsnnaq i? aaqqaqAV) “(88) 18 P^H 656T HIV (95.) 

(•qoBaqnoo ao tnoqsno jo st zaE-jn-qilsM. 
nt iC.tqna aaqqaqAi) •(?9) ?9 qpt'O 666T aiY"{66.) 

(•aSsSqaotn e st qnatn 
-tioop tJ aaqqaqAi) ‘(ns) 888 q'^O: 6661 ffiEV (66.) 

(•qnapnadepni eaaAV ao notqon ' 
-sn'caq aqSnis <8 jo sqa^d patnaoj sqnatnnoop oAtq 
aaqqaqAV) ’•(?98 '898) 598 q'^T! 8T6T aiV (81.) 
•??8 TOog zf : (09T) 861 raog 8X61 HIV (8X.) 

(•oa) •(68) 88 q'C'I 666X HIV (65.) 
(•axqtqjoqnantnoog) -(^gg) 5e9P^M956X'aiV (95.) 

•(189) 989 qT^n X86X HIV (X8.) 
•588 qong 9 ; (^gx) 88X qptiQ X86X HIV (X8.) 

•(95) 65 X86X aiV (X8.) 
•igz .anof g q^g 9 : (9?9) 9?9 056X aiV (06<) 

•(0 a) i?5 fliJv 

pni 68 : 619 IIV ?8 : (69 ‘89) 19 stJQ P^I 9X (5X.) 

•(688 ‘888) 988 1^0 ?X6X HIV (?X.) 

[(•AiTti JO notqsanb st saad'sdsAs.an pnn 
s.taqqax SE qons sqnatimoop jo notqonaqsnog) 'xlg 
a n PTOS 08 : (?6 ‘56) X9 pwg 186X aiV (I8.) 

(•AVEj JO notqsanb aand e st qanoQ Jo aapao nn jo 
notqomqsnoo) •915 (886X) S T I •■ (XX8)808 

.tn6f g SBii 6X = (XIX) OIX L86X aiV (I8.) 

(•sqnaninoop jBiaaqEni tnoaj aonaaajni pnn jo 
notqonaqsnoo SmAjoAni notqaaoon st pn^j aaqq 
-eqAs.notqsan(^) •(99I) ?91I^0086XaiV (08.) 


^idilpDo'). qnoranoop 9 qq no pgpioep 9 q oq si qoiqii 9 no st qi jt qo'Bj jo noiqs 9 n'b b setnoosq 
qi ‘aabj jo noiqsgnl) b oq Abui r^l qnoinnoop B jo noiqotijqsnoo oqq ojiqA^ 

g-sqq§x.i jBgoj JO uoiqBpunoj 

qoo.iip oqq osiAA.ioqqo st .to qoB-iquoo b. si .to ojqtq jo qtioain.Tqsnt ub si qngtnnoop oqq, 
o.t0qM osi.tB Ajno jjiM. qoo^o jb^oj sqt sp.TB§o.t sb quonmoop b jo iioiqoti.tqsuoo oqj, 

^•jBoddB puooos JO putio.t? B SB 
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(•diqsjQnqard jo noi!)Tiiossrp , 
SB ssifBJsdo aanijaBd eno O!} noisindss jo oojqon 
aeqqsqAi noii)S0n5) -{fsi) 58T S86T HIV (58.) 
•Oi.T TO 2,8 : (iZl] 8TI TO 086T aiV (08.) 

•(058) 6TS riV 656T HIV (65.) 
•(92) 82 IIV 956T HIV (95.) 
•(ISI) 081 q'^TE S56T HIV (85.) 
•(288) 288 IIV 856T HIV (85.) 
•(985) 885 SnBH ssgx HIV (85.) ’I 

OS 

•(62IT) 29IT vm 2561 HIV (25.) 
•(88) 58 IIV 05GT HIV (05.) 
•(qpnO) (089) 659 stJQ P^I 8T (51.) 
•(998) 998 a Ai qi^^S G (89.) 

•(as) 

9 IIV f9 • (fOS '808) 66f IIV T86T HIV (T8.) 'SI 

[(•AVCI JO !)tlIOcI AUU 
S 9 SIB.T 0 SBD 0 qj jBqj snoiB jtJq!} tnojj Avoqoj !)on 
S9op qj — S0uquo tiibjjoo jo Sarntjoui oqq qnoqt! 
.fjino^tp St '0J0qq jBqq *(0d) 088 ^<JV 

pni 88 : (2f 5 ‘8?5) 8f 5 0 a 8561 HIV (85.) oog'] 
•(8f8) ST8 Sbn 6561 HIV (65.) *ZI 
•( 6T6) ST-6 IIV T86T 'SV< (T8.) *IT 
•(628) 828 qi=a S86T HIV (88.) 
(qtrodJ't! pnooos nt oonojoj 
'jsjut 0^1 — noiqonajsnoo JBinoijiBcI v ni poojSc 
sjino’o asAtoj oq? qqog; — Xqjnoqjip xnotj oojj 
qon noijEjajdabjni) -(568) T65 1861 HIV (I8.) 

(•ODnojDjaojni 

— ponicjqs qSnoqq oiqissotltnt qon qjnoQ abAvoj 
JO noiqBjotdJOjni) -(geT) 28T P«K 1861 HIV (T8.) 


•(OTT) 681 q-BH 086X HIV (08.) '01 
•(1130) (T5T) 85T SBO puj te (95.) *6 
•(66TI) 6611 TO 6561 HIV (65.) *8 
•65T •q3pnf qntjj doann ^,681 (26.) 

•91 •ON OH 

2061 : (658) 858 ‘TOT •ojq: a H ma: 806T (80.) 

•(T95) 095 q'ca T56T HIV (T5.) 'L 
(•qoBj JO ono st 

oapnoA oqq oq ps^CoAnoo oq oq popnsqui sbax q-cj; 
-itnBqs oqq nr oanqs vfv.t o.td b asqqoqM noiqsonl) 
oqq ‘qniod oqq no qnojis si poop ojbs b o.t0qA,O 
•98 •OH’0a'O’^a6T6T:(625)525qi!T6T6THIV (6T.) 

•(208) 908 qiJ'I 086T HIV (08. 
’(186) 086 qua 8561 HIV (85.) 
(•OQ) ‘Ixez) 085 raoa 5861 HIV (58.) 
(•oiBsao oSBSq.toi\r) ,-^39) 2,99 qB^q; gget HIV (85.) 

(aqinSiqinv) -(689) 689 IIV 2561 HIV (25.) 
(•OIBS .to oSBSq.iopi) -(qBrq) {gT-) Zf sbq puj 56 (95.) 

•(669 ‘869) 969 TO 6561 HIV (85.) 
'TS6 IIV ST : (SS6) 988 IIV 8561 HIV (85.) 
•(261) 981 qoa 2T6I HIV (2T.) ’9 
[(•oiqtq JO sqnoinnoop jo noiqBqoad 
-aoqnt no qnopnodop qoBj pnn a\b[ jo noiqsonb 
poxiuT SI pnB[ oq oiqiq ao qqSia siq ao ‘nosaod jo 
snqBqg) ' -(96) 26 qP^O 9861 HIV (98.) osiv oog] 
[(•[BoddB pnooos jo punoaS pooS 
qonojqtq jo qnoinnoop B qon sr qoiqAt qnoinnoop 
jonojqbnaqsnoosii^) -(929) gig h’h nna 68 (28.) 

(■qoBj JO noiqsonb 
B sr oqqiq jo oonopiAO oan qnq oiqiq jo sqnom 
-naqsni qon oar qoiqAV sqnoinnoop jo noiqBqoad 
-aoqni'oqx) •(969)'969 qi'H 2861 HIV (28.) ox>S'i 


^'s^neranoop jo ijogjjopSsi oq,!, — •nopoHSU'Ba:^ ao ijuoranoop jo :) 09 jj 9 I’B?9 'I *oS 

•OAoqv ex oqoj^ oog j.j-[nDcIcItJ pnooos 
ni p 9 qo 9 .T.too 0q nno qoiqAV AVtq jo .-10.1.10 un si qons sn pan oonopiAo jo Snipno.isuu 
B no pgsnq ono 0qi][ si ptvjinioop v fo Ompvd.isna v no posnq uoisnpnoD y 

-j'qnoinnoop oqg 30 noiqon.iqsnoo qqiAv op 03 “niqqon SniA-cq 
qo-cj JO noiqs 9 nb t: oq 03 pjoq nooq snq qooqo .to o.tnqtin S31 Snipiuqs.iopnn tno.ij soiq.fccl 
qa9A9.TcI pnn “ninBora S31 o.inosqo 03 su p 9 p.TOA\. os si qnoinnoop 11 qnqq Pnipnij y 

^j’jnocTchi pnooos ni 

popnoqnqo oq qonrnio qoiqA^ qonj jo ono si °nipuq oqq 'soAjosrnoqq sqnoinnoop oqq 30 
qnqq nnqq .loqqo oonopiAo no noixonuoo .iioqq 111133.100511 S3.inoQ .lOAioj oqq ji pmi sqnoinnoop 
30 norq-cqo.id.Toqni jo ono qon si noiqsonb oqq '.loqqo oqq .loj noiqn.iopisnoo ii si ono 
qnqq os ‘psqoannoo 0.113 Aisp oniiis oqq no jioqnooxo sqnoinnoop oAiq .loqqoqAi si noiqsonb 
oqq e.i9q^ ^^-jiioddii pnooos 30 pnno.i5? on si pirn o.inpooo.id .10 amij jo .10.1.10 on si .loqqo 
oqq niiqq .loqqii-i ono psqdopii siiq q.inoQ oqiiqoddy .lo.woj oqq qiiqq qoiij oqq 'oqqissod 
0.113 snoiqi 339 .id.i 03 ni OAiq o.ioq.\\ ‘niiiSy 'sqnoinnoop jo noiqon.iqsnoo on soAqoAiii noiqsonb 
eqq p'qi ni popnqoni si Aq.iodo.id .ii 3 jnoiq.n 3 d n .loqqoqAV .10 g'potjioods Aqqnoioqjns nooq 
SBq Aq.10do.1d .loqqoqAi si noiqsonb Ajuo oqq xinii .iiioqo o.ni sp.io.\\. oqq o.ioqAS. ‘Aj.iiqimig 
^•soij poddn pnooos on pnii poAjoAni si quoninoop jo noiqon.iqsnoo oqq jo noiqsonb on 
‘qnoinnoop oqq ni poniiiqnoo qnqq mo.ij qno.ioj3ip fJuiqqouios si soiq.iiid oqq nooAiqoq 
qoi 3 .iqnoo qno.i oqq .loqqoqAv sr oqncisip ui noiqsonb Aqno oqq xmii .113030 o.iu qnoinnoop n 
JO .I0qoi3.n3qo pnii o.inqiin oqq o.ioqy\Y ^’oonoiyino snooun.i'jxo ,10 soouv'jsiano.iio .iviiio i[p.oi 
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i99Z) 8SS T; TIV 6 (SI.) ‘l> 
•SSf TO 85 : (809) i09 TO 9561 HIV (95,) *S 
•(i66) 565 qpnO iS6I HIV (L8.) 
•9T5 z • (198) 098 qP^O 9561 HIV (95,) 
•(iSS) 188 IIV 8561 aiV (85,) *2 
(•'jO'Bj JO eno SI 

pioAs. aujnoija'Ba jo osn ifq ssonjiAv iq qn'Eotii sbai 
jj-BqMoj SB Snipnt^) -(ges) 985 IIV S86T HIV (58,) 
•(165) 565 qpi^O 1861 HIV (18,) 
•(605T) 6051 TO 5561 HIV (55,) 
•(188) 188 IIV 856T HIV (85,) 
•(85f) 85f q-BT: 556T HIV (SS,) 
•(S^M) (561) f6L STJO pni gf (gj,) 
•(61) 11 FO 9X61 aiV (91,) 
•(I'^O) (881) 581 st!0 pni f (60,) 
•(I^O) (f85) 085 s^O Pni I (60,) 

, , , , ‘(0 a) 

088 aav pni 55 : (5f5) SfZ 0 d 856T HIV (85,) *1 

IS sxoN 

[(•JOBJ 

JO ono sr qoajioo si sjqSii jo piooai ni /ajno 
aoqjaqii noijsanf)) -(085) 655 ?«<! 6861 HIV (68,) 
(’IBacIdB pnooas tti panado aq jonnBo sjq8i.i 
JO paooaa eqj ui yfajua ub jo ssanjoaaioo eqj 
JO uoijsanB eqa;j -(nz) 915 'i'Od 686T HIV (68,) 

(•JOBJ 

JO noijsanb b si aatijunSrs jo ssananinnaQ) 

• (TO) (585) 185 'to pni '99T (18,) os> aag) 

(•aMstixioo SI quain 

-noop quqq 3nipm^) -(g) i puig 986I aiV (98,) 
•(058) 6?8 5861 HIV (58.) 

•(88T) 881 N Ai P^H 1861 (I8,) 
(•aninuaS si qnaranoop jo noiqnoasa aaqq 

-aqA!. noiqsan^) '(098 ‘658) 158q^T[ 8861 HIV (88.) 

•(•TO) (8?5) 8?5 nV a T 8 (55.) 
•(158) 958 a M q?ns 8 (19.) *9 
(•saaqqo 

qqiAv J^ijuiot qjiS jo paap b paqnoaxa nosaaduaaqq • 
-aqAv uoiqbril) aqj,) -(xg) 69 Sana 6861 HIV (68.) 

(•paAoad qon quiBid ni paSaqi! paap eSBSqaooi 
quq? Snipma) '(qp^O) (X5l) 151 sbq pnj L91 (18.) 

(•aoqnoaxe paSaqB aqq iCq pajno 
-axaaaian sba\ qi qBqq paAoad uaaq qoa suq quein 
-noop B qBqq Saipnia) "(8) 1 pntg 986T HIV (98.) 

•(05?) 61? nV 6561 aiV (65.) 
•(T05) 005 qpno 8561 HIV (85.) 
•(9?5) 9?S PPno 956T HIV (95,) 
•(1?) 9? ZZ61 arv (55.) 
•(98) 58 a 1 Sna 5 (60.) ’S 
•(0 3 ) 15 3dv pni ZZ ■ (8X9) 609 TO 55 (56.) 'f' 
•(515) 895 P^K 5861 HIV (S8.) 
•08X IIV 05 : (X?) 68 IIV 856X HIV (85,) 


•(055) 6X5 IIV 656X aiV (65,) 

, , •(08) 81 a 1 3^11 9 (OX.) •£ 

•('I'S'I) (588) X88 TO Pni OIX (l8.) 

•(899) 

?99 AY 1 P'BH 6? : (981) 881 P'^H 6861 aiV (68.) 

*{o 3) 

0?X fl^V pni 89 : (58 ‘X8) 11 0 a 986X aiV (98.) 

•(90X) ?0X q'BT: 9S6X aiV (98.) 

, , , "(588) ?88 986X HIV (98.) 

(•diqsaanqaBdqsqqBqsaoq si sqoBj paAoad jo qoaga 
aodoad aaqqaq/j^) -(ggg) ggg gn^jg- ggg-^ ^gg y 
(•qoBj JO eno i^jaand qon st qonpnoo 
-sine oq qiinojuB sqoBj paAoad niBqaao aaqqaqAi, 
oq SB noiqsanj5) ’(805) 905 q'^n SS6X HIV (58.) 

•(?6?) 56? niog 8861 aiV (88.) 
•(555) 555 SuBa L86X ’SlY (18,) 
(•aonetig: 

'III anpiiu SutAio si ptioc[ xiT'Bgjao 

aaqqaqAi) •(955 *555) ?55 qpnQ 186X HIV (18.) 

(•sqoBj paAoad 

moaj noiqdnmsaaa) -(xg) if qpnQ i,86X HIV (18.) 

{•AiBj JO . 

snoiqsanB ean qoaaaoo qon aaB ao eaB sqoBj niBqaao 
moaj SnisiaB AiB[ ni snoisnjonoo aaqqaqAi ‘sqoBj 
niBqaao nioaj asuB saonaaajni j'bSoi ^BqqaqAY)’ 
•695 TO (686X) HT:i:(86)i6p’niS 686X HIV (68.)' 

•(??5) 885 Ppno 8S6X HIV (88,)' 
•(05 ‘6?) 1? nioa ggBx HIV (58,)' 
{•AiBj JO noiqsanl) b jjasqi si sqoBj 
paAoadnioaj aonaaajni aqBmiqjn naqAv .fjno’sasiaB 
AiB[ JO noiqsan^) -(955) 559 Sb^x 8861 HIV ('se.) 
•105 TO IX : (15?) 8X? TO 8861 HIV (88.) 

•Xi5 TO 8X : (668) 
?68 H AY 9^3 686X :'(6??)8?? TO 686X HIV (68.) 

('qanoQ aaAioj i!q pnnoj sqoBj , 

JO noiqBqaadaaqni) -(xsi) 08X q^H 886X HIV (88.) 

•(658) 158 886X HIV (88.) 

•881 1’BO 95 •• (68) 18 FO 656X HIV (65,)' 
•(55X) 85X SBjq 8561 HIV (85.)- 
'098 ox : (511) ?li q'Bq; 856X HIV (85.) 
•558 FD 55 : (iX8) 5X8 FO 856X HIV (85.) 

•(89X) 99X 3Ba iseX HIV (15.) 
•(85) 85 SBa 9561 HIV (55.) 
•(56) X6 qpno 586X HIV (58.) 
•(86) 86 qpno 566X HIV (55.) 
'(01 ‘69) 89 FO 8X6X HIV (8X.) 
•(IIV) (556) X56 SBO pni 05 (8X.) 

•(0 H) 815 ' 

8 : 8tX flSy pni fg : (^OX) 50X 0 3. 156X HIV (15.)' 
(•aanqiajaoj oq sqnnoniB qnBnaq Iq apBin qnaur 

-ajBqs B aaqqaqAY) •(90X) 80X IIV ?86X HIV (?8.) 
•(0 3) 68X FO 9? : (86) 56 0 3 8X6X HIV (8X.) '2 


oq!) ‘eonnogiupts ^'Oddi pioods .to ogiipiotos .to I'BOinqoo!) "b Snu-Bq spjoAY jo esno oq:) ui 
qng; ^/osno .T'c'[nt)iC|.TT3d 'b Tti oq?) jo A.TOtjnin'BjQp otts „!)j[i3!)S(in quopsai^^ sp.TOAA eq:) 

joq^oqAA. noTcjssnlb oq!) si os'['B og jo tcoitjson'D "b si Ttoi!)nps9.T b hi ^^tjnenisssss'B^^' 

pTOAV eq!) JO gniungin eq!) ‘snqjj ^•iy'B]; jo eno si sp.TOM. eqj jo fod^d eqj jnq -[jonj 
JO Tioijsenlb ■b si sp.TOAi jo dinuvdiu A.i'Buip.TO oqj) — 'spaoffi JO ^nxUBOpj 'jg 


•!)0'8j JO SHOijsent) jjb oin g'sjueranoop jo 
ssdUdwinudB eqj jo snoi'jseti'b pnis gSnoijonsu'BTij .to sjo'bj jo doudisixd oqj .to sjnetnnoop 
JO uo%%nodXd eqj jo ^onj eqj oj ^nij'Bje.T snoijsen^ JO Hoijsent) n jon ‘eAoq'B 

65 XI09S Tteeq snq sb ‘si ‘jobj jo noi^senl) b jo doudyicbd Ajeiein sb ‘jnetanoop 

B JO !)08J39 eqj !)Tig[ 'AYB) JO HOlJSen'b B si g'SUOlJOBSnB.TJ JO .TO g'SJOBJ peAO.Td JO TO 
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SbM (686T) am: (os) 8L Sum 6S6T aiV (68,) 
•(0S8 ‘9?8) 8f8 P^W 5861 HIV (58,) 
•(1150) (i9) 99 suQ pni 61 (8t,) 
‘f08 P15H 68 : (6X11) 8ITT P^H ST6I aiV (SX,) 
(•.i 0 sn ngdo pnu 3noi tnoaj qqSu jo su agsn 
JO nopdinnsaij) -(egi) 891 Ssbx HIV (55,) 
(•aonapiAO inojj paonpgp sajqijiquqo.Td no 
poscq noijarans9a<j) -(iSe) iSSq'caoeeX aiV (08,) 
•(9X5) 5X5 1150 X86X HIV (X8,) ‘L 
'(f09) 805 a M qqns Qz (9L,) ‘9 

‘fs a a pnis ex = (55) 05 pnis X56X aiv (xs,) 

•85X a n puts T’X : (95) 55 pajS 056X aiV (05,) 
•(XiX) 5LX a A\ q^ng 2,1 (zL) 
■(098) 6X8 a A\ q?ns AX (5A,) 
•(8XX) 8XX a A\ qxiis ax (5A,) 'S 
■(986) 986 qi5a 086X aiv (08,) 
•(805) 005 3 i 5M 086X aiV (08,) 
■(X9X) 09X Sum X'56X aiV (X5,) 
•(685) 685 qi5T: 856X aiV (85,) 
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p^H (866T) a T[ I : (S6) f 8 0 a 8861 HIV (88.) 

(•!)0'Bj JO noijsGut Gind 
SI Gj'Ba'BdGS oj ifiiin'Gj npniH jniof u jo sasquiGin 
Gqj jsSnoini! noijnsjni ui: suav GJGqj iGqqGqAi 

iioijssn&) -{885 '‘585) 065 Z66I HIV (i.8.) 

{•v.ipioo 

‘•Q •£ "Y ‘ra'Ej'Bjig; pn'BqodTi'a; f'Q •£ 'y ‘'bj'bav 
- nsA^H ^9a) '(695 ‘995) 895 pniS i.861 HIV (i8<) 
(•GS'eSjaoui qaiiu dGsq oj 

noijuGjni) -(axST ‘ilSl) iT5I p^H 2561 HIV (25.) 

(•noijo'osnBjq. 

Gqj JO ji’Bd 10 GjoqAV jo si itoij'Bogij'Ba aGqjGqA\) 
•80? P'BM SS : (908) 108 P’EH T86T HIV (I8<) 

(•jorj JO QUO SI ‘OJ 
S'B Snipiii|[ — qi^ui-Gp'Ejj T! nopn'cq'B oj uoijnsj 

-ni) •I8f q'EH 6 : (S56) ?56 ipBT: 856T HIV (85.) 

(■jouj JO noijssnD v st 
GUO pp JO noijnjijsqns v si sjon AiGn jGqjsq^ — 
Gjon-oad pGAVGUGa Sniqiij pred Xu'cnjou Snisq jo 
.pEGjsni ‘aojipsjo) •(512) 862 I'«0 2.561 HIV (i5i) 
(•noiqijj'Gd oj noijnsjui shai. 
GJGqj aGqqsqM) ■(2X9) ?I9 ^P^O 956X HIV (95<) 
(•qouj JO Tioiqssnt) n jfjpiqnsssG 
•SI qooqs nominoo sqq oqni snoiqisinboi! qons 
HMoaqq s^q snoiqisinbon-JiQS npqaGO Gpuin piiq 
oqAV /jiui'Bj npniH qnpC c jo asquiGui v aoqjGqAV 
noiqsGiib sqj^) '-{fQe) 896 P'^H 9561 HIV (95.) 

(•qoBj JO sno si iiominsq qniof gjugio oq uoiq 
-nsqnt jo noiqsGn5j -(98) 88 P^IAI 956T HIV (95.) 

(•qonj JO uoiq 

-SQTib V SI qiAi. Gqq qssqqTi oq pnGjiii qonpipsGssGU 
-qiAi sr iijA Gqq SninSis SGGquSa'i Gqq aaqqaqAi 
ttoiqsGiib aqi) •(i:x2) TfS ^pnQ e56T HIV (25.) 

(•qotjj JO Gno ^paaui si qoy iConoAps 
-nj Gqq JO (q) f 'g ntqqiAV saoqipsad siq .{'Disp ao 
qiiGjGp oq qasqni qqiAi iqaadoad stq jo aajsutiaq v 
spEtn nosaad v aoqqaqM oq su uoiqsGnb Gqj,) 'gOT 
•Oil ea nna 9161 : (I9) 09 9161 HIV (91.) 

(•qoiij JO uoiqsanb v si 'qon ao 
noiqoGg'B pnu gaoj panqua jo qnnoooii no psqno 
-GXG SI qnGinnoop aujnoiqa'ud u aoqqGqM oq su 
uoiqsanb Gqj,) -(pni^) (co’x) 80f s^O P^I 011 (85.) 

(•OQ) '(182) 082 6561 HIV (65.) 

(•qoBj 

JO Snipug SI ‘oq sb Suipui^g; — aps ao G 3 nSqaoj\r 


— - noiquGqnj) •{v['erj) (gp) zf seq P^I 66 (95.) 

■(q^H) (522) T22 snQ puj 881 (T8.) 

(•qo'Bj JO uoiqsan5 
-7- iraiinsa) ’(quri) (OIl) 01^ seq puj 8^ (18.) 

• ('qouj JO GUO SI 
‘oq SB Snipuja; — .XqaGdoad aBjnotqaBd oq sjqiq ssBd 
01 ’— uoiqusqui) ‘(195) 895 q'B‘1 T66T HIV (T5.) 

(•qoBj JO 

Snipug SI ‘oq sb Suipuia — quaiunoop jo quBqno 
-GXG JO uoiquGqui) ‘ -(oe) 06 q'B‘1 656X HIV (65.) 

'(562) 062 PT3H 0861 HIV (08.) 
'805 IIV 02 : (59)' X9 IIV 856X HIV (85.) 

•(862) 862 8X61 HIV (8X.) 

•(66) 88 q'B‘1 886X HIV (88.) 
'(682) 882 886X HIV (86.) 

•89 'ON 

ea nna gjex : (98) 28 gqex HIV (9X.) 'Z 
•200X ITJD X9 •• (?i.X) 89X ItJO 286X HIV (28.) 

•aquB ‘86 axojsq; Gag 'i 

6 £ 

(•qoBj JO GUO SI G§BSqaoui jo ssGUGUinuGS 
oq SB Snipuia) •(g86) 185 q'^n 686X HIV (68.) 

(•AiBj JO uoiqsanb b si qoy qoBaquoQ 
Gqq JO gz puB 85 'sg Jo SuiuBaui oqq uiqqiAi. 
iCoipd oqqnd oq pasoddo sb ppA si quaiuaGaSB 

UB aaqqaq/A) -(661) X5X qsaa 986X HIV (28.) 

(•qoBj 

JO uoiqsanb b Gq qsniu ‘.Xqianoss paaqBjpo b ao 
quGiui^Bd puoiqipuoo b .XjGaaui qon puB goubapb 
UB aoj uoiqBaapisnoo ops oqq st Gqou-puBq b aaqq 

-9qAi) '2.52 91 1(L19) 52.2 q-CH 2861 HIV (28.) 

(•qoBj JO GUO SI qoy qoBaq 
-uoo oqq Jo (g) 96 'S 2° SniuBGiu Gqq niqqiAi jCbcI 
oq Gsiuioad qouiqsip b snpquoo .Caqua upqaoo b 
aaqqaqAV Snipui^) ‘(828) '228 qi^T: 286X HIV (28.) 
(•qoBj JO GUO SI qoBaquoo jo qoBaaq b .(q giqupjd 
aqq oq pGsnro UGoq SBq ssoj ao gSbuibp pnqoB on 
qnqq Snipuja) '(gsex) 286X 'I IIV 286X (28.) 

{•paddB puooas ui Sutpuiq si paquHiuiasq 
jJougSb UB uoqAV oq sb qanoQ oqBgGddy aGAVoj 
oqq iCq Suipui^) -(ggg) ggg gv 286X HIV (28.) 

(•qoBj JO 

Snipug B SI saiqaBd oqq .Cq uodn paqoB qou sbaa 
qoBaquooupqaooBqBqq qanoQ GqBjpddy aoMojGqq 
JO uoisniouoo y) -(662) 062 H H 88 (98.) 'f'T 
•(XXX) OXX q'c'I X80X HIV (X8.) 'SI 
•(2P) P86X HIV (X8.) 'ZI 

•(055) 6X5 SBii xgGi ^jy (x8,) 'II 


pniui JO ejBjs .TO j.‘noiqn0jni eqj oj stj 0.Toj0.T9q!) Sutpng y ^'jobj jo uoijsonb n si oj9.x9q!j 
gnij'Bp.i noii}S 9 nb b pau jonj tj si nos.T9d t; jo pnini u jo ojiijs oqj, — •JOAI'BM puH GSriHO 

aiq'Bqodd pua eiqBnos'BQa ‘qj'bo giq'Buos’BOJ ‘ijonpuoosira ‘ijogj^gu injiim ‘eouQ^ 
-ilPgn ‘uoiijug^ui ‘:ju9suoo ‘q^iaj poop ‘oouoosombo'B ‘puira jo eijHijg *68 

^.^•SOSTJO p 0 aoiqn 9 ra.T 9 pnn oqq osju 093 
g^-qoy qoTJ.iquoQ oqq jo ^5 uoiqogg 

JO gniOT 39 in 9 qq niqqiAS. opu-xq jo qni'c.xqsg.x ni si quouiogaSn uxi .xsqqgq^ (j) 

— Avxij JO uoiqssnl) b si uoiqsonb SniA\oqoj oqj] 
g^'saiq.xTsd oqq ngoMqgq noiqog^u 

poB 0AOJ oqq gnigq qouiquoD oqq .xoj noiq'C.xopisnoo oqq oq sb Snipug y (0) 

^^•UBOJ JO Abai 

Aq .xo qisodop b sb p9Aioo9.x sbm. Aouoin niBq.xoo .xoxjqoqiSA oq sb Suipug y (g) 


HVHddV aHooas 
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* ' *(0 a) (i.6) T6 0 a; ssei aiv (8&.)- 

•(958) ees raoa seer aiv (ss.) 

■ •(86X) 06T 6861 SIV {68i)' 

, , . '(899) f99 

JW T: 6f : (98A) 88L P^M 686T HIV (68,) *11 

- JO 9no SI eAisnnoo jon s-BAi jins oiBjigo 

•ijBqj Snipnia) -(89?) 'zQf U T! (68.) -01 

[(•sjoBj p9A0id moij noiju0jnt 
s,J9idnooo JO 9on9j9jm nodn spirsdap qi sb jobj 
j() uotjsgtiB B ,fjiaBSS9D9ir ijon st 9snoq jo jnoni 
-uopnBqy) -{f^giQgg nyggei ’HIV (98.)oszo oag} 

(•pntioj sjoBj bqj 

pgjnBajBM. si .foBiidsaoo lo priBjj jo gongisjm jt 

99snBo qjtioo tjSxh) -(Sfl) if I 8861 HIV (88,) 

(•jBsddB pnoo9s ni panoiqsanb aq ubo puB qoBj pnB 
Ai.Bi JO noiqsanb paxita si ‘qoy uoiqBjiiniT; ‘px ‘S 
50 SainBaoi eqq niqqiAA qqiBj pooS jo uoiqsan^) 
*2,98 SBQ qpno 6T :(OXT)68T tTpriQ 9T6I HIV (9T,) 
•(TO) (8T8) TT8 S'EO puj gx (zi,) 
■( 1 ^ 0 ) (OOX) 868 s^O Pt^I S (OT.) 

(•aonapiAa ou 

no Snipni^) -(^58 ‘8S8) 858 5861 HIV (58.) 

(•pniin punosun jo Suiaq nosjad 
oq SB 9on9i9jui) -(ee?) 8S? q'^T! 8861 aiV (88.) 

•(889) 589 8T6T HIV (8T.) 

•S9SB0 

■SniMoiioj eqq ospc ptiB gg P^® 85 saqoj^ eag *6 
•5LI qonri g : (ixs) gx8 qpno 6561 SIV (65.) 

•(855) i,S5 qpi^O 956T SIV (95.) 
•(agpOlAioua;) -(^gx) igi qBg; ^861 SIV {?8.) 
'195 IIV ^5 : (5?S) 0?S IIV 5861 'HIV (58.) 
•(9?T) 9?I q'Bri X56T aiV (T5.) *8 
[(•qoaaaoo qou 

paqqioiqng — asBO eqq jo qoBj eqq inojj eenejejai 
XBSejB Snieq aibi jo euo st eonengui enputi 
oq SniAAo * peqtioase sbav ptioq qBqq Snipnijj) , 
•(955 ‘555) ?55 qP^O i86X mV (L8<) qng] 
•(f68) f68 IIV 856X aiV (85.) 
•{83X) 95X raog; e5 (XO.) 

•(0 a) f9 qoi^T; l 

: if I ddy paj 65 : (O 6 ) 68 0 a 586X HIV (58.) *i 
(•qoBj ejtidjo Suipnig: stpaqsqqBqsa eiB aonanpnt 
enpnti pnB pnBaj qBqq Saipai^i) '(Q a) X9 q^PT! 
i : if I ddy pnp 65 :{06) 68 6 a 5S6X HIV (58.) 

•(XSX) 05X IIV 886X HIV (88.) 
(•qoBj JO Sntpnp u st quepip 
-ti'Bij Jon snoiqiqoq aaqqion st qi qBqq Snipui^j 
— uoiqtqjBa) ' -(Bff) Sff qpno 9861 aiV (98.) 

•(q’^TE) (X6?) 06X SBQ pui iOX (85.) 

•(55) P5 q’Jo: 056X aiv (os.) 
•(0 a) (x^) 68 0 a 6X6X aiv (6x.) 

•(50S) X05 qpi^O 956X SIV (95.) 
•(85?) 86? IIV 656X HIV (65.) '9 
(•qoBj JO noiqsanb b si uoiqBqnaseadaastin 
pnB eonenpni enpnn .fq nosaed b raoaj paniBq 
-qo SBAJ. qneranaqsni hb aaqqaqAA. oq sb noiqsan^) 
• 50 s raoe: 65 : (i.58) 958 roogc S86X HIV (S8<) 
•(0? '68) 68 P®H 956X HIV (95.) 


■ ••(59X) 59X 1^0' 856X aiV (85.) 

•(66X) 86X pTJR X56X HIV (X5.) ’S 
[(•qoBj pnB AABj JO notq 
-sanb paxita st qatiog BjBjjaddy aeAtoj 2Eq punoj 
sqoBj no ‘qoy notqBqiinirj ‘xx ’g jo SninBsni eqq 
ntqqiAV qqiBj pooS ni paqoB .SqaBd aaqqeqAA noiq 
-sapt)) ‘{goi) fOL q^i; 886X HIV (88.) ?"a] 

•(8X8) ?X8 1^0 i86X SIV (i.8,) 
•(qpnq) (5i,9) 02,9 SBQ pni gg (95.) 
•(5) X ddy a Tj guag gx (?2„) 
viioq neqBq naaq pBq 
eaaoap b eqtioaxa oq naqBq naaq psq qoiqAA sBnt 
-paaooad •tsqqeqAf^) "(09) 65 ^3y g g gnag g (oj.,) 

, •(658) 558 I-BQ ?5 (26.) 
(■apj/" viioq SBAA qonpnoo 

aaqqaqAA noiqsan^) -(egg) 558 q’B'I 586X HIV (58.) 

•(90s) SOS q'BT; ggex aiy (s5,) 
•89 •OR 8a ma 9X6X :(2S) 25 ri'erj gxex HIV (9X.) 
•90X q^a ?X : (585) X8S q^a 586X aiv (58.) 

•(55X) X5X J'Ba ?86X aiv (?8.) 

, , ’9L-OK- 

ea nna 8X6X • (885) 585 q^a 9X6X aiV (9X.) •? 
•500X PD X9 : (?2X) 89X PO SS6X aiV (S8.) 

(•noiqsaSip spq jo 

eqBqs aqq sb qoBj b qonra se si nosaad b jo pnrai ' 

JO eqBqs aqi) -(q a) (26) X6'o a 886X aiV (88.) 

(•pnttn pnnos jo sbaa paans 
-SB aqq aaqqaqAi) '(289) 589 q^^a 986X aiV (98.) 

(•IIV) (582) 082 st!0 P^I 5X (XX.) 'Z 
[(•qoBj JO ano .XgaBSsaDan 

qon SI pnB sqoBj paAoad aqq taoaj tioiqaaqnt ' 
s.aaidnooo eqq jo aonaaajni aqq nodn spnadap qi 
panopuBqBaABqoqpauiaap aq pjnoqs astioq b jo 
aeidnooo eqq seonBqsranoaio uaAiS nt aeqqeqAi 

noiqsenb) ‘{f 99) 899 IIV 98’6X aiV (98.) qng] 
[(•qoBj JO- noiqsanb si notqBaapis 
-noo JO aDUBjBq oSaoj oq qnainaaaSB sbaa aaaqq 

aaqqaqAi) ‘(XOS) X08 ^tiop g gB^j ex (98.) 

(■qoBj JO snoiqsatib oib qnani 
-aaaSB jo sqoB ao stnaoj paBAAqno aiaqq oq .SqipqBA. 
eAiSoqiaBSsaoannoiqnaqni jBqnaui aqisinbaa aABq 
,iaqq aeqqaqAA pnB aaqqBui niBqaao BnoeaaSBsnos 

-aedoAvq aaqqeqM) ’(sex) 98X 986X HIV (98.) 

(•luiBneq si aajsnBaq aaqqaq^i) 

•{aa)5?5 SnBaxx = (095)9S5SnBg ggeX aiV (98.) 

(•qoBj JO ano si ^jtniBj qnioC eqq 
TOoaj aqBtBdas oq notqneqni aBap jo aonapiAa si 
qms noiqiqaBd B jo notqnqtqsni aqq aaqqeqAA Sni 

-pni^) *08? J'Ba LI ■ (085) 825 Pa 886X aiV (88.) 

{•qoBj JO ano si eAisnipo seav pnB saoqipaao 
ZBpp pnB qBajap oq papnaqni sbav noiqoBsnBaq 
npqa9oqBqqgntpnii[) -(826)225 a a ™a 88 (98.) 

(•qoBj JO noiqsanb B st AgBnoiq - 

-neqnt pnB ^jaqBaaqipp appms paqqtntnioo paans 
-SB eqq aaqJaqM) •(289) 589 q'^a 986X aiv ‘(98,) 
(■oq) •9?8P089:(62X)82X PO 986X aiV (98.) 

(■qoBj JO noiqsanj^ — iraBnag) 

'955 raog; 09 : (X9X) 09X ^og gsex aiV (98.) 


JO QUO SI 0OI'['BUI JO 0Dn9!)SIX9 9^!) OJ STS UOtJSOnT) 9TJJ ‘OSp Og 
0UO SI oATsnpoo SI notjOBSUTSi!} "B J9IJJ9IJM. uoijsgnT) 0qj ‘Aj.i'ejitiiig g'nAiBap oib Agijj 
ijoiqAi tnoaj sjobj gqj 2fq 'pdfuvuxvcn 'lou gjB s9on9J9jni 9qj ssajan p9dd'B pnooss ni q!}iA\ 
p 9 J 9 j.i 9 !}ni 9 q jon puB qoBj jo gnipng b si g'soijon oj sb gnipug b jo ^‘gousngui snpnn 
JO 9SB0 HI -[-[lA^ sqj 9jBniraop oj- "noijisod oqj jo g'no-tjoBsnBJj b jo ojujbu jngjnpuBJj 
gqj JO g‘uoijB!}ii9S9Jd9JSiin oj SB gnipug b jo ^'qjpj pBq jo poo§ siq jo g'uosjod b jo 
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•(qpi^O) (8TT) zxi 3130 pui T6 (9S,) 
•iSes'CO ^P’^0 85 : (638)698 PiP^O S66T HIV (35.) 

•(Oa) (988) 588 race; Q 5 (io>) -61 
•(565) 685 i86T HIV (L8.) *81 
[•{Zf) St3j^ i56I aiV (i5<) 83S ing] 

(•qO'BJ pnT! AVUI JO 

noijsgtiT) paxin) •(631)831 IlVi56T aiV (i5.) "At 
•(36) 56 1130 f56I aiV (^5.) ‘91 
(•OQ) 658 01 : (888) i88 856T HIV (85.) 

(■ODU'CopinSis j'uSaj jT3i09ds t: sAUq oj pjeq suAi. 
5i ‘S ‘!>0V sATJMirea eqj’aapnn .,qoa[S9niniitA4.„) 
•098 OT : (Sii) flL q'B'I 856T aiV (85.) 

(•qoy enn 

- 9 A 9 a pmjrj -JQ) -(gjg) gjg jjy HIV (1^5.) 

(•oq) -(m) izf nv 5561 aiv ( 55 .) 

(•T06T ‘9aV 

/on'cnaj, 'c.iSy aqj jo ( 5 ) 2,97 "g tiiqjiAv eoneS 
-qSan pajnqijsnoo suoissiuio pm; sjob aoqjsqAV) 
•k IIV 2f '• (918) ?f8 nv T56T aiV (T5.) *ST 

[(•jonj} pui; 

Miq paxira jo tioijson^ — eiip pajonp 
-uoo naaq puq jins oqj ji pajaossr /qiqssDDons 
naaq aATiq jsniu qoiqAV ‘jqStJ ■« jo ssof oj spuai 
St! qons eq qsmn aauaSqSajq — u'cip.t'BttS jo aano 
-SqSan aoj aajoap apisc Snij^og — jsnicSt! ooiooci 
— ■ aonTj\T) -(gg) jg puj^ esOT aiV (SS.) i’PSf) 
(•I'coddu ptiooas ui poaopis 
-tioo oq u-co qon ao aonoSqSan oj qnitoiutJ aoqj 
.aqAA sjo^’j mujaao) -(T-iTOSi? pi^K i86TaiV (i8.) 

(■J0T3J JO ono jon tioi!) 
•saii^ — ijniodpntqs jaiSaj aodoad inoaj poqouoad 
-dt3 jon Suipaiji) -(csi) 681 llV 5861 HIV (58.) 

•(306) 306 P«K 9561 HIV (95.) 
("jouj pnt! Att!i JO noijsonb poxtin ti st oonoSiiSou 
ssoaS sr ?tqA\) '(SSo) 835 P^'k 3561 HIV (S5.) 
•8f9 Snt’a 9 : (sx) Ll Sara G5GT HIV (Go.) 

[(•jorj JO uoijsonb st ODuoStijp oiqr 
-noscaa) -(GST) SSt IIV 8SGT HIV (88.) 'oijv pa^] 

[(qroddr puooos 
UI qasdn aq qonnro Sntpug qong — Snipnp ui 
qoajap irSaj o^ — uoisiqouoo osjoahoo oj ajuo 
S niquiod oouopiAO aou quiodpnrjs SuoaAt tuoaj 
aaqqion qi Sniqoroaddt! qaiioQ aoAsoa — qorj pnr 
Atrj JO noiqsanb poxiui r qsroi qt; st oano.°q 2 D 2 j) 

'ILL IIV 83 : (3ii) TiL llV 98GT HIV (98.) •'’•’S] 
(•Atri JO ouo qon st qonpaoDstui ao 
qoaiSau on joSuipuja) •(cg)Tg qtlj ggci HIV (98.) 

(•OQ) '(qi^a) (8f8) 8TG sro ptij tg (95.) 
(•OQ) 9Di IIV SP : (3G8) 808 IIV 95GI aiV (95.) 

(•OQ) •(fG3) TGS q’^T: ToGT HIV (To.) 


(•aouaStigau injnA\) •(3XP)8TP •i'^3. 8 T 6 I HIV ( 8 T.) 

(•aouagqSou 

ou JO Suiputa) -(891) 991 IIV 8561 aiV (85.) 
•882. 6 : (985) 885 ^i^a 0861 HIV (O 8 .) 

•(82.P) 82.P qP^O 2.561 HIV (25.) 
•( 6 T 8 ) AT 8 I'GO 556T HIV (55.) 
•(PPP) Qff P^M 2561 aiV (25.) 
•( 888 ) 288 q’Jn 886 T SIV ( 88 .) 

(•aanaS 

•nSau Aaoqnqiaquoo) •(8T5)PT5 IIV 886 T HIV ( 88 .) 

•(0 a) (06) 88 0 a 056T aiV (05.) ’El 
[•038 IIV 28 : (935) 335 IIV 3T6T aiV (ST.) 

•(388) P 88 qpiiO 6 T 6 I HIV ( 6 T.) 

(•qorj JO 

noiqsaub r ‘.CqoqAV qon ji ‘.(laSarj st aaAtrAt oq 
qnnoinr pjnoAv saDnrqsmnoaio aaqqo qqut pajd 
-noo Snins utoaj aanatiiqsqi! aaqqaqAt noiqsanb 

eqi.) •(191) 69T qiJT: 9861 HIV (98.) mg] 
(•Attq joaaqqrui st sqorj poAoad utoaj paaaajni qnas 

-noo saonotsaoAoa) ‘(COG) 106 P^K 9161 mV (91.) 

{'Avri put! qorj jo noiqsanb 
poxitn 13 st qnotnirqsui nil jo qjnrjap no ojoqAV 
oqq tnirio oq qqSia s.aoqtpoao oqq jo aaAttiAt. naaq 
srq oaoqq aoqqaqA-t) •(« a) (Sl) 1 ^03 iz (SO.) 

(•AVi!i JO ootiaaojni tic sr no paqooj oq oq 
oinoo srq ooiioaojui siqq sasro jo sossrp ntrqaoo 
lit qgnoqq 'sqorj utoaj uAtrap oq oq oonoaojut 
nit ‘AjoSari .lao.i sasro qsout ni pur '.CitarmtacI st 
aOAirA\) -OST- wioa 28 •• (SGS) 168 sro puj 61 (81.) 

(•OQ) '(GT) 21 piqM 2161 mV (21.) 
{•qorj pur A\r[ jo noiqsanb 
paxtpi—aoAtrAV) -(ivo) (ill) SGI pni'g (oi.) 

(•qorj JO ouo st qonpnoo oqq jo 
noiqsan^ — joddoqsa oq osta SuiaiS oonoosarabor 
pur tioiqrquosoadaa) •(T55)0oG 'iVd 25G1 mV (25.) 

(•OQ) -201 

•ojsr oa nna 91G1 : (128) 028 q^^T: 9161 HIV (91.) 

(•OQ) •(551) 911 96G1 mV (95.) 

(•OQ) '(685) 885 55G1 mV (35.) 

(•OQ) ‘(891) 291 SrK[ 15G1 HIV (15.) 
(■OQ) -(112) 882 I^’O 85 (10.) 

(■oouoosainboy) 

•(0 a) 83 f^'^V pni 95 : (TOG) 9GT- IIV 15 (GG.) 
•105 9G •• (GGT) 281 P-D G5G1 HIV (G5.) -51 
•(SOG) 20G q^^H TG61 HIV (iG.) 

(•A\r[ JO otto st 

qsaaarsnoiO][rttiaoj saSriurp aoj qins r tit ooijrm 
JO oonaqsiXP oqq oq pur asuro ojqrqoad qinr ojqr 
-uosraajooaiia'qroqq oq sr qanoQoqruoddy aoAtoj 
oqq JO Sitiptiij oqj,) -{xi) cl I'^a G8G1 HIV (G 8 .) 


sqorj poAo.td oqq .loqqaip^A uoiqsonb oqq qSnoqq m'qorj jo uoiqsonb ii si “uiqq r. jo “uiop oqq 
.toj osnro oqqrqojd pnn oqqruosro.t 30 ospw.toqqo .to oouoqsixo oqq 30 uoiqsonb oqjj 
30 uoiqsonb r si sqotq 30 qos n 1110.13 PO.T.103UI oq nvo qonpuoosiui -loqqoqw^ 

,^’A\tq 30 uoiqsonb r si 'qo^ Aq.iodo.Tj[ 30 .lojsuiujj oqq 30 pp uoiqoog 
./iq .10 g^'qoy qor.iquoQ oqq 30 pop uoiqoog .-^q po.iinbo.i o.ivo vjqvnosvo.t 30 pi.uipurqs 
qrpoq oqq i^q.i-cqiraig pi^A^rq 30 uoiqsonb n si oouo°i|9ou 'i[ons uooq srq o.ioqq .loqqoqAt 
uoiqsonb oqq ^/oouoSqSou^^ p.tOAt oqq oq oqnqrqs Aq ^loqorqqr oonroijiu°is qtipoq qrioods r 
Sl e.ioqq ©.leqAA ‘uirSpr ^•[’^’'’ 1 3 ° uoiqsonb r si sqorj oqq Aq poqur.i.irAV si ooiioSq^ou oqq oq 
sr oouo.iojui oqq .ioqq0qA\ qng 3 ° uoiqsonb r si oojivDijOvjc 30 uoiqsonb oqp, 

j-j^qroddr 

puooos ui uoiqruinirxo oq uodo e.tojojoqq o.tr pur poAo.id sqovj tuo.ij Avrq jo soouo.iojut 
qnq qorj 30 suoiqsonb qon o.tr idcldo'jsd pur voiidDSdinhov '.idawoi 30 suoiqsonj^ 


nvaaav aNOoas 
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US ’oaoB 


.{•'jo'Ej JO gno SI ssgnej'enjdes ao sseu 
•ijnior oj SB Smpm^) ■{Gf)'sf je,! f86T HIV {?8.) 

(•JOBJ JO 

ttoijsgtiTb SI jiqiaomH) SE^fCGT HIV (?8<) 

(•qoEj JO eno si uiqsEnEpaEd qou si 

UpEiJEqq Snipm|[) -(551^)15? q'GT;886T HIV (88.) 

(•pgpiAip ao qmoC st 
jtliinEj TipnjH E agqqgtjA^) •(0<3)f’s5 PE^g^ I'gg 
ddy pni gg : (xg ‘os) 6f D d SE6I HIV (SE,) *2 

[{•gjqiq jo squguinoop 
JO notqEqgadagqnt no qnepngdgp qoBj pnE mej jo 
ttoiqsgtiT) pgxtin e si pnEjoq ojqiq ao qqSia siq ao 
rtosagd jo stijEJS) -{66) AG qP^O 986T dIV (98.) 

(•qoEj JO noiqsanl) qou si 
eqEjsg gqnpsqE aopoqitnijsguEqnosagd agqqoqA^) 
’(E8T ‘T8T) 08T pER p’sGT HIY (98.) os^v oag] 

{•sqsixg 

quEHoq pnE paojpnEj jo diqsnoiqEjaa aeqqoqAv oq 
SE notqsgn^) -(gig ‘ziz) 89S P^R S86T HIV (S8.) 

(•A^Ej JO TiotqsonP e si snqEqs jo 
ooHEagAas lEnqoy) ‘(22Z) OSb’Sejse 286T HIV (AS,) 

('AiEJ JO ono 

.Cjoand si noiqisod aoqqo araos paidnooo ao ,sqnEnaq, 
ao (Saapjoq aoiaajni, oaaAv .CqaEd jo saoqsaauE 
aaqqaqA^ notqsatii!))' ’(08) GE Seh 9861 HIV (98.) 

{•AiE[ JO ano SI ojEaEdas oq noiq 
-Tiaqui JO noiqBaEjoap jEDOAinBaun jo aouaaajui) 
'ET H H SEix 15 : (itj,) OTP Se^t fSGT HIV (fE.) 
(•diqsaanqaEj) •(69A‘89A)89APTJK SBGI HIV (SB.) 

(•OQ) ’(SGA) T9A I'«0 SECT HIV (SB.) 
(-.lonEiiai) -SAB FO 88 : (S68)IG8 seq pnj 6 (IT.) 

■(lOB) OOE Sen aEGI HIV (AB.) 

: AVE[ josnoiqsanbsaAiasraoqq oar saapjoq 
-aanuaq JO snqEqs SniniraaaqapsuoiqsanBaaqqaqAi) 
•(HH) 869 Fd 9 : ’(BTE) GOB Fd AB6I HIV (AE.) 

(•XonEnai) -(gsbT) 88BT FQ SB6T HIV (SB.) 
•igianof HqE^ i:(AXf)AIT’Fd9T6I HIV (91.) ’I 

(•AVE[ JO noiqsanbEStsqoEj paqqirapE niEqaaa nodn 
qon aoqnaSEpaqnqiqsaooXqESaiEst nosaad e aaqq 

-3qA\) *S8S FD 8S : (9T8) STS FO 086T HIV (08.) 
(•AiEj JO ono SI aqon-oad e no ^fqiiqEii jEnos 

-aad oq sb tioiqsan!|))' -(xGi) g5 T jbo SECT mv (8E.) 

(•/AEj JO iioiqsonl) e si oagjo stq jo 
jiasiniq qsoAip pjnoo oaqsnaq e ji uoiqsanB oqj,) 
•68 FH A : (ESS) BSE P^I TB (ST.) 

j.’qo'Gj JO noijsant) 03 st qi ‘osiMJOtjqo 
-ipnoo j'cgai ni'cq.TOo uocTn spnadop snqT;qs jo 


(•jEaddE- 

pnooas E aoj pnnoaS pooS e siqttiodsiqqnoAi.Eijo 
noiqEoqddEsijAj — pasEaoap aqq jb aqEqsa aqq qqiAV 
saippauaaaqni aq jtaoqnoaxa SEajqisnodsaajjasniiq 
aapnaa .Ceui aq ‘aoqnoaxa paqnioddE .Cjnp naaq a AEq 
qon nosaad e qSnoqq,) -(q^) ogj H H “en 
B •• S9T dflV pni 88 : (I90T) AfOI FO 88 (90.) ’I 
OP sqoN 

{■(Dd) ESS Tnog 95 SniqsinSniqsiQ — aiej jo 
ono SI esuEO ojqEqoad pnE ajqEnosEaa jo aonasqE 
oq qnnotnE pnnoj sqoEj aaqqaqAv noiqsen^) 

•061 qErq 2,1 : gg^ gggj; igjy {gg_y 

(•qoEj JO noiqsanB e 

SI 91) ‘9? qErq XX : (198) 898 qEq gggx HIV (88.)' 

(■A.EJ JO noiq 

-sanB E SI qj) -(ggx) 88T Het; 58gx HIV (88.) ’ZZ 
•(n) 8T Fd 6S6T HIV (68.) 
•EB8 9Ea[ OT (eg) 16 qEj 5861 HIV (B8.)' 
•6XTmopiiqEa:x:(6AT)PATFd9T6THIV (9T.) 'IZ 
[(•qoBj pnE AiEj JO noiqsanB e si 
8 SnEoaiqEqoadpnEeiqEnosBaa).-( 9 Gx) gsp A\ H 
PER 98 •' (809) T09 PCR 8861 HIV (88.) osiv 3 ^ 3 } 

•(899) 

B99 Ai H PER 6f : (98A) 8SA PER 6861 HIV (68.)’ 
{•qoBj pnE /AEj JO noiqsanB e si asnEO ajqEqoad 

pnE ajqEnosBaH) ‘(es’s) 988 HV BS6T HIV (88.) 
•ET8 HH Sen 88 ’• (9B) 8 B Sen 8861 HIV ( 88.)' 

{■jEaddE pnooas oq nado aona 

-aajni) -95 rq AS : (968) 868 FO 0861 HIV (08.). 

(•AS.EJ JO noiqsanB 
E SI DjEmiqiSai st inoajaaaqq nAiEap aonaaajni 
eqq'aaqqoqAi) ‘(ibo) (T 8A) 6 BA seq puj XT (ll.)' 

(•AVEj JO noiqsanB e si aonaaajni quBaaEAA 
sqoBj 3aqqaqAi) ‘(FO) (089) 5A9 seo pni 9 (OT,)' 

(•AVEJ JO noiqsanB 

Est aonaaajnt jo iqaiadoa^) -(ges) T6S FO 88 (tO,)- 

{•AAEj JO aoaaa nE 
oq iijAv aaaqq sqoEj .Jq paqnaaaEAi qon st aonaaajni 
aqq ji qng) -(ggg USS) 6?6 PER P5 (lO.) -QZ: 

’fZf IIV (6861) H H I •• (XA8) 
A98 3 nop rq qy Qggx ;(ige) xgg 11Y686XHIV (68.) 

•(BTV 'm) XB? nV 986X HIV (98.)' 

(•noiqnoasoad sno 

-loiiEnt aoj qing) *(999) ggg uioa ggex HIV (S8<)' 

•(899) 

T’99 A1 H PER 6B :(98A) 88A PER 686X HIV (68.) 
’(081) 68P nV 6S6X HIV (68. )' 

JO uoijsonb E ST qi ‘qno opEcu guieq suoiq 

uoiqsonl) oqq — •snq'Bqg ‘gj- 


•3'}%iv xz ®®S — *THoqsiio JO aonajsixg ’pf 

‘ 9 }uv gg 0 qo]q osjE eag suoiqBanl) eAjoATii snoTqsanl)' 

qons ‘AjqnanBiasnoj;) "AiEp jo S8|(iioui.Td ApjE.TOUoS g.te qoiqAi s9i[c[ToaT.T(I nodn pnadap 
Aqi]TqEXj JO oouojstxo oqg oj °uijEp.T: snoijsan^ — aoHQjsixg *01' 

•AiEj JO noxjsanl) e sx sjoej rao.xj sdoudxdfui 92[j /o ripudo.id oqj tjEqj ejni oqj nAiop Aej 
Ajuo p9A\op[oj gq oj p 9 j.x 0 d.xnd e.xE ipoxqAv snoxsxoap eqj pnn A.xojoejsxjes jon sx (ggg) ggg 
AEqraog eg "g; ’I ‘‘oq 99 uv.ins^ij U99n^ -a 'ituo^s9^ xix noxsxoap pxonnoQ Aax.x^ 

eqj qsxngnxjsxp oj esEo EOjEg; eqj ux epExa jdxnojjE gq! •jog.x.xoo jon sx j.xnoQ ggxH 
Enjng; eqj jo avoia eqj j^qj pajjxinqns sx jj jg'SAigxA gnxjoxpnoo pass9.xdxg SEq g.xoqEf3; 
JO jjnoQ qpxg; gqj;, ’Aaej jo xxoTjeanB e si ji jEqj ppaq ‘.xoAgAioq ‘SEq ^gEUjEg^ jo !).xno( 3 , 
qgigr eqj, O-'AS.EI JO ono sx osnEO 0jqEqo.xd pnE gjqEnosES.x e jo gon9.xejnx eqj jnE.x.xEAA 


i68 
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■TO ono sr nooaoq; noi^r;unii jo nonsout)— po) 
.;impus{ovjl) -(ili) nii UV CC6T HIV (CC.) •'’•’g] 


‘(OTG) GOG icGT HIV (io.) '£ (-nosjod nnqaoo jo 

•(0<:o) OSo H’H ioGl HIV (io.) ’Z •iP'I P”” ojiuni^rJJor sr l/JHiri’ld JoqijoqAV no;? 

[•(Avi:[ -GCr- Jionri xi :(i8) 09 HPHO CCGI HIV [92,) 

{•nosjoci uriqaoo it jo uos si 

JaiponAv) -{OOZ) 09Z H'd eCGT HIV (98.) 

(n) ol- i^i”'H G8GT HIV (GS.) OJV pni: sjqSij .Couvclnono oaiu; s?innio? 

(18) 08 P'O iPGI HIV (io.) *1 8»!PM!H) '(Soi) loL P^O 8CGI HIV (98.) 

(•?oi!j JO ouo SI (liqstiotjiqoa 

JO nonson;;?) -(ogg) 888 inoFI 98Gt’ HIV (98.) 

(•ojvnfii: pint apij ptSo; si 
tioFJWl r JOinoq.W) -(Got) Gr-I V'd 98GT HIV (98.) 

(•jnitj JO Il0^v^■’IIl) It SI njvjitdos- put 

sjoijjo J.‘'tnoqA\ — liiiof oqj Jo jorpiinm 

ouo JO iioiivjitdog) -((iio) G9r.’pM OOGT HIV (98.) 

(■j.'v.j JO suon 

-fpiil) r>iy. j.-^8iuMtiii si: sjo.wod sit; jo ?ii.pjxp pint 
lu.'>tii..Jinn:ni jo ojiuvii '.(jjpdp.id jo jpSituitui Si 


VI’ 

[(’irixldit ptiopos HI poSiiPHitqn 
oq gonnro pm; ?.oi;i jo oiio .Ciaodojd si ‘.ipSjpui 
on SI pjoqj Aijuont'osuop avqj pm; ojvjvdos 
sjsojojiii OAij oqj dp,Tj; oj spuoiiii jspj.tju; joijc>jui 
m; I?nuinlioi; asojojui jouchIiis v jo jopioq .m;! 
?i;qa S'liipuq.q) ’(pOP) IGP K P'.^ G8 (98.) -’-’g) 
•(r-9P) T9P PH STGT HIV (PT.) 

*(G8I) 981 PH i8GI HIV (io.) *I 
£V '>I°M 


(98?) 1 r-P >P‘7 Orr.T HIV (08.) -(918) 8I8 P'MS '8GT HIV (i8.) 


•(r-95) TPl >P‘l 9891 HIV (98.) *9 
■(’?8) 5P8 -'\‘C 9891 HIV (98.) ‘9 
(•oPU 'piAP uot' iqPA-' 


(•J.PVJ JO SIIOIJ 
-S'".’.;') — J.T^'l■In•lII r]! ri iioFjod iiivjj.i;) jvqj pint 
jtip'! •; Ainiivj iipiiiu'i; jvqj sHiiipiii^q) -j^.G 


no pon-q Fnipnij) '(9!) pj :v.q jj-oi HIV (18.) -'•N' (?89I) H 'J I : (988) 188 -'‘K 1891 HIV (18.) 


•(91) !! 1891 HIV (!8.) H 


(■iq -oj- AJi-)tp.u,.q y. ri 


•CO 'J rj ?,y.^ T 8 :( 098 ) 9?8 ‘"’‘KPrV.I HIV ( 98 .) '£ -•^o‘-"'!.'A) •(T 91 ) 091 -'W' 8891 HIV (? 8 .) 

" [(-ptinoj Fi.ovi JO :r..q)p jvPo; j_o c.ni.'i.'jnt t i jj (’M.oi) iin-U ';) i: I-tinprji 

:.nt! JO ono '.on si Ptiipiii.q — •••I'p’ivj npniH ; ■> 


Tiondiusiij) •(;ij 8 j?rv;' 8 i-,i'<nv('. 8 .) J«n) 
('J.ov! JO •■'■.to • I :/ Jo ttc ■ 

rt ]• ivqi Snipniql ’( 898 .) 198 tlV 9891 HIV ( 98 ,) 
(•lior.dopv) '(OPo) 899 'p"J ! 89 I HIV (! 8 .) 

; '•| uu 

jiiipf y. J'T .:r-itu-o.!i SI it'- '•-•ol tt. 

■('.f S'l CPI ‘-'H 51 • (5 5 8) 85 8 •'■■.! 9891 HIV 198.) 

(*!*' 

•w ’l\\] 'fr*'-::) ifi!: 

Jiiof'q .‘■rj.; ,-,88,1 : (Jpr.) O'.' 8 •■'.•(‘I HIV 

{•:yv: ;opu . > i j t .'.I. •;;; 

qvq; i-:;:] !:;: V) ■{qi''Ji''.‘;'.'‘-)9'.o- ' ' .I i'"! IV! '9i',) 

nc'-;-'.! V 99 1 ■Irrcic'X: i.p'J 9 : 9 ! HIV U'w) 

iii i;q;j :'.8 -v i • ;v;. : f:v ■ -tin i 
oq; :v!;: ’.roi* fd! "--J 9891 HIV 'Vi'.) 


•ito.T lit ' J' ;v.i:'‘iti|t:)iii: jo • Ji.''!; ' V p.'it.v •■no j-.I 

till-}.’...; -•■-qt.'ti.v.)' •(’ct) 'ct' pi ]-: i.-.c.r jirv [iz.) 

(•dill- nop. 

•tj.Tj 'Mnsuivt,]) •(jc;;) nco qi-I 1891 HIV (18.) 

.tiijs) •(vt;,8i i'.8 V.I <;.'9T HIV (98.) 
/•' iD ’(11!) on IIV '891 HIV (18.) 
{•.•:.'Vt;;|;0..'j) •f0-!)O-! qs’I 0891 HIV (08.) 

(•.'.'.v; m-|' 'Utnir.-j.^ .••.''[(..j ; .;;jvd 

tt.'t; •(m’,) 19 qV-j ..j.-.j mv (pi.) 

.ttiiiii <■: t: > vq 

n-.-.t: -. ■•{9:.8.)9.'.8 'P'i'vir.I HIV (91.) 

(■•■•"■‘■'-•'■'.I) ‘ink'll If',’.) f-V! ’■'■.'I pnj 9,1! (S8.) 

■(-8’.> P8P n.v-I 8891 HIV (!’8.) 

(■‘H) ’ 18 ! 5) !:.'! qo’I prOT HIV (98.) 
(•p I'l.'.ip J.' itil .! ' I .‘dintrj 
itvittj; V 8 •qi'ii.M) •(:98)‘ii.8 qi'i irni jnv (I8.) 

('•..•v; Jo ."'tio • I ttuijvjvd.o 

•If".: ; > : t;i|.;:i..j) •(..-) ij- in t'O 8891 HIV (88.) 


iin’i’/, junrj otp, yt 

f-f iiOij.o.stq r.ii!!; yi c.; < •.: c- ;i j..T;;)Hj 9 UO 

[ni’.i UH’’! IH--.;; in I'iku.v. •.• t:i ;::;8 v lit 

— ;<» • o;ji> .up ; ..nii Imi.v.ojjiq ..t|j jn'f 

.•;np_i jitiv. .v.'.-j jo iti';;' .'’.iii it.-ivun •.iotjvHtiirj mij j'l U( 98 i. 9 oq.I 

.•Itr.: liitp:.’,'. .•'.iitf'.o i ;.''p> mjj .:.'.:i;.'.i!A% .'.dIi 3 .'Aiq 

10 t'lioijF-oni) p.-'X!!!! .V(i.;p:!ip.:o .up i:i.:;v:|t!!ij pi ; tio:;' .-.pj', — •uonmuiin ’{•{’ 

ptiP .v.p[ p) 1:0:;’, ml) ji.oXjtU V M 'jnil .lo 

a?.?.!.--!.!! 10 .i.'Ji.poni p ‘ vti .u.otii .Miji:.;!.’.', nj m .inl) — M0)(.l0lij[ 'Cf 

..•.'.wj JO uons.oni) p Pi 

‘(loy ]ptIi.ouinji^ f|rrti!i,'} flip JO {p.)p.pii; '•/■. •.*) '.titv.iii.-.puo .’.ppinn.n-d •.; jo ihiur.xnn 

Gtp ujipj.'A i-j tjpu.’o.’A uj’,- 3 .i,..) .T,'i!{ 3 .')![.'A uonsaiih .oipp 

pp. 0)0^ 

osp: 90 ^ ’.'AP-j JO .pu.1.0 UV. orj jp/A n,i.otji r'pGpn oi] oi vnij nttp uonroiil) |v;u oi|i JO 

uoijdC'Ouo.Oritii .o.iniK) U'.: .10 ,'o;ni.'i{)j.‘.o r.ip jo uni<:ti.'nj.o.uI(lv8itu v sr.in o.i.'iip od-oipw 
JO |.,‘pDAioo;ioo:--itii ii,'),')f[ pavi] iioiipuiil) nip 01 niiivnijildn a\\:j jo '-ojdinm.pl otp o.TOqw^ 


uVH.T.iv (i;:oy:iK 


SG8 



fZf 5561 aiY (55.) *1 

91, sio^i 

•(088) 658 q’J'I f86I HIV (?8.) '6 
•(f8 ‘88)88 qpno 956T SIV (95.) ‘8 
*98 TO •• (i8^) 98f 1 1’JQ f (90,) 'I 

•(T65) 165 q'cn I56T HIV (I5.) ‘9 
•(T59) 6T9 1^0 1561 HIV (i5.) ‘S 
•(i.85T) 6851 P^H 6561 HIV (65.) 

‘(m) 98? °m 9561 m.Y (95.) 

^ -(888) 588 9561 HIV (95.) *£ 

(•A!}TSS9oan xuSai 03 si aai^qSn'Ep s,a9:jq3n'Gp 
JO oST3ia.n3in joj noisiAOid .igqjsqM noijsan^ 
— MopiAs. npuiH) -(b??) 0?? n'E'! 5861 HIV (68.) 

(•AV'C]; JO noijsgnl) u st 
.Cjisssostr juSsj stjav oagqj j'cqj Sniranssiia nt jxssjt 
pgjogjipsim jariOQ sjupgady .ioaioj oqj agqqgqii 
uoijsan^) -(085 ‘6L5) 9LZ 4'Cd[ 986T HIV (98.) 

•(168) 968 q'G'I 2.561 HIV (i.5.) 

•(IIV) (9?6) 5T-6 S330 pni ST (SI.) 

{•MUi JO iioijsgnB st XamBno 
JO XonsTogjng — jCjissaosn juSsj oj st; esnaqu 
.^q jCjmBna; — Mopm npniH .^q noijunoqY) -Q^g 
STiQ qptiQ LZ : (266) 166 qP^O 6561 HIV (65.) *2 
[('jouj pttT! Aiuf JO noijsanb paxini v st jCjis 
- saoatt luSarq) •(So?)95? TO 9861 HIV (98.) oog] 

(•jocj JO noijsani) v st 
'qott JO jtssaoan jtiSai aaqjaqAV AiopiAv tipnijj 
Xq noijtJttanv) -(92,1) 62,1 'i'^3. 6S6t’hIV (58.) 

•(8L5) 52,5 TO 9861 HIV (98.) 
•TTTStiK(i86l)H'Ii:(588)088 Stjr 2,861 HIV (2.8.) 

(•jorj JO eno st 

jCtitmjj aqjTtoSntpttiq sasodand .Catssaoaa aoj pai 
.anoni eat: sjqap aaqj'aqAt noijsan(J) — aaqjuj nputg; 
Xq udtjunativ) -(ggp) Ig?' pt^ 5861 HIV (58.) 

•(6T5) 2,16 q’J'I ?86T HIV (?8.) 


•0?8 q'BH 8 : (209) 609 q'Br]; iggl HIV (25.) 

•(589) 589 ?56T HIV (?5.) 

, , ^265 T 

•(029) 699 q'sH 8561 HTV (85.) 
•(85) 85 IIV 856T HIV (85.) 
•(15) 05 IIV 856T HIV (85.) 
•(868) 868 q'^H 5561 HIV (55.) 
•(528) ?28 q'E'I ST6T HIV (51.) 
•(?I8) ?I8 q^H ?T6I HIV (?T.) 
•(05T) 051 q'ET; ?T6I HIV (?I.) 
■(809) 209 H 1 tina; gg (gg,) 
•58T 8 : (58) T8 qp^O 886T HIV (88.) 

•?86 qi^H ?X : (8?8) 8?8 q'^H 8861 HIV (88.) 

(•Ajtssaoatt jsgaj jo aouasqy) 

•958 q''3'I 81 : (?2?) 82? q'^H 5861 HIV (58.) 

•(208) ?08 q^H T56I HIV (I5.) *1 
S? 910N 

[(qBaddu puooss 

nt paaajaajnt qanoQ — pq^Ant notsnajxa jo x'es 
- tijaaaojspntioar)) •(X8l)’?8iqpi^o'o861 HIV (08.) 

('paaajaaqtir qanoQ qSiH— sqtaatu 
no ptiq xtaddB qtiqq pnnoaS no xtjsnjag; — nots 
-najxa Stnsnjaa nt pasiaaaxa .Cx°noaA4. noiqaaostp 
intoiptif) ^0201) S90 t’ qi^H 086T HIV (08.) 

•(qi^H) (88) 88 SEQ P^I 85T (08.) 
■(85) 85 TIV T86T HIV (T8.) 

•88 -OK 

0H nnj 9X61 : (8?X) 9?X 9X6X HTV (9X.) *9 
•(85?) 85? qiB'I 556X HIV (55.) 

•oox •on: 

0H 8X6X •• (08 '65) 65 q^H 8X6X HIV (8X.) 

•8 ‘9 •ON 0H nna: ?68X (?6.) 'S 

•(OH) X 3dy pni n ' (58) 65 IIV 65 (20.) 

•(8?e) o?e pT3n X8 (so.) 'p 


squapxsg.i oq;!) o:} S9°qrat!p esnqo oij sv os p8M.o.Tava uesq qou su?] eu'C'i; oqqnd ■b (j^qq Snipqq >8 
^‘p9Ao.Ttl trggq sxtq eon'BSinn ou q^qq Sntpuq y — •oou'Bsmn jo oonot^sixg *95. 


•qoBj puv AV'B-[ JO uoijsgnt) 

poxitn q st A!jiss 909U .toj jonini gqj jo Ajaadoad 9q!} Sntj’cuoq'c ui paqtjsnt st aontra b jo 
n'Bipa'cnS oqj aoqjgqAv noijsgni) eqj q^qj ^es'KO pguotjuaraaopun eqj nt ppq naaq snq qj 
g’qoTij JO notqsanD n osjn st jqgp !jn9p939jnT? rnt jo ©onejsixe oqj, ^•ijotJj jo noiqsanb b si 
‘ aontni tj no “ntpntq st ntstpannS oqj Aq notjunaqi? nu ao g'jnemaSn'BaaB Ajini'Bj t 3 aaqjaqAi 
uoijssnt) 9qj ‘A|at!ptntg •jonj jo snoijsanb eatt „‘°nipntq jon st pa'cAV'c nt? jnqj notjoaCqo 
m3 qgtAA noixennoo nt ooijon jo Aonotogjns gqj jo notjsant) eqj pnit ,^,‘aontin b jo jj'eqsq 
no gsttnoadtnoD q ojni Sniaajns nt pggtjsnl stgav ntJtpaBnS 13 aaqjQqAA notjsanb aqj^ 

gq'cadd'B pnoo9S 

nt psnitntjxa eq mjo pnv Majj jo noiijsaiil) 13 sAbaaiv si sjobj moaj nAA'cap doud.ioftu diii 
/o fipi.ido.td eqj ‘qonj jo sSnipnq aaqqo jo 0ST3 o oqq nt sy jo noiqssnl) b gq qiM. 

qi 0St3O qotqAA nt ‘notqsanl) nt osjt? st nwi /o didpwiM Am? jo noiqttoqdd'B eqq ssajnn ^‘qoBj 
JO notqsaTiI) u Apauntpao st notq'unaqx! ntJ aoj Aqtssaoan j'Bpaj jo notqssnt) aqj, 'UOiq 

-o'BSU'Ba:^ ‘jo oanq'su puipuiq pun ‘joj Ajissooqu Jo goueqsixg 'q^ 

g-qoy noiq-cjitnitj 9qq 

JO g notqoag aspnn eraiq Sntpneqxa aoj osnijo qnoto^ns st oaaqq asqqaq^^^ (^) 

g-XuaddB nij gntaaejsad aoj onitq oqq gntqTsjnox'BO 
nt pgqotipap eq oq STsq qotqM. . S9tdoo gnini'Bqqo aoj eqisinljaa einiq eq^p (g) 

^.•araiq auxnoiqatjd Amt qtt Aqtaofera panraqqTS ptjq nosaed b aaqqaq/^ (5) 
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■ ■ 'Uo) 96 S56T aiv (55<) -QI 
•(I^’O) (68?' '.88 ST30 Pai 05 (8T.) ‘SI 

•ise 

E^D qpno 61 : (OOl) 66 qP^O iT6T HIV (il.) *PI 
•(T98) 098 HIV (^6.) ‘SI 

‘fS II : (iiS) Lh9 6561 HIV (65.) ‘Zl 
•(P?5) 815 St 3M S56I HIV (S5.) *11 
[•(6il) LLl pi^’H 9561 HIV (S5<) osiv 033 '] 
•(fS) 18 piJK S56I aiV (95.) 
•(815) 515 T56I HIV (I5.) ‘OI 

[(•qouj JO 

noxjsant) u si goijou jo jfougiogjns jo uoijsgnli 
r jug) -(i-Do) (fgg) ggg suo pni 05 (SI.) 

(•juaddi! piiooas nt 
pgjapisnooaq mio ‘joy .fj-iodo-ij jo.iajsnu.ijj'gg *3 
niqjiAi saraoo agjsmiJ!} u aaqjoqAV ‘noijsonfj) ‘Ggo 
3^11 (6861) H H I : (S6) 2,6 P^IS 6861 HIV (68.) 

(•Aiiii JO jniod no noisioap st PJIiJa si 
'jov^-iSAooajjspnainaciotiqnj 13331.10 pnu .iiiqigr 
‘ 2 , 'S Jspi^n aoijoii jo OOIA .103 ‘aonapiAO .it3[nDijarcI 
no jnqj Snipnt^) •(fzo) 559 S86I HIV (88.) 

(■8 'S ‘'t^V 

noijdina-aij qafnnj aqj aopnn .Cjaodo.id ojqn 
-Aoraint m3qan .10 oScpiA jo j-iad sumoj ,fj.iodoa(l 
aaqjaqAA noijsani^) -(cgj;) fgs qi:^; iggi HIV (2.8.) 


-{■•joy noiqdina-aa<3: q'c.fnna; aqq aapnn ..ajiss,, 13 si 
aajsuTiiq .laqqaqA^) '(s?!) T?T qi3ri og6T HIV (O8.) 

(•qoy noiqdiiia-a. 13 ; qisfun^ 
*81 ‘S ..^°qs„ 13 SI Snipjinq .iaqqaqA\.) 

•69 -oj^ 9H nnj stgt : (gf l) in qiso;' gqei HIV (9T.) 

(•qoy Aoniinaj; jiiSuag; aqq jo 88 •g ^spsiTi 
jfonnnaqjonoisiAia) •(i98) 998 6561 HIV (65.) 

r a 

Aoniinaj, jiiSnag; aqq .lapnn ..aoiqon,, oq qnnoinn 
sqoBj .laqqaqA^) •(26^) 96? 9561 HIV (95.) 

‘059 IIV 9? : (?89) 889 IIV 8561 HIV (85.) *6 
•(861) 061 6861 HIV (68.) ‘8 

•A?anO£rq;qt^j j; ; (ggg) j;gg gqigq; yjy 

•(609) 909 8861 HIV (88.) *9 

•9? •OM 

OH nnj ST6I : (585) 185 q^H 8161 HIV (SI.) ‘S 
•(0 H) (2i) Ai D H AI6I HIV (il.) *P 
•(?69) 569 IV’O ?I6I HIV (?I.) '£ 
•(0 H) 581 tItIV Pni 0 ? : 86?) 28? IIV 98 (81.) "Z 

•(0 a) 081 3dy pni 
I? : 9? 5? : (2?) 9? 0 a ?I6I HIV (?T.) ‘I 

2? 010M 


g^’qoy qoujqnoQ oqq ni pongep su diqs.ionq.ml v sn.vv Gjoqq joqqoq^^ (9) 

oi-(Q 98 I P IIIA) PV 

sa.ninGj; •tspnjq jo equg oqq .lapnn quopqjns st o.tnuGq-.tapnn oqqn.tojsnn.tq 
13 JO .tesnqo.tnd pa.taqsigo.tim un Aq qnnouin pqo.toop jo qisodop y .toqqoq^W^ (g) 


•(09) 09 Si3M 9561 HIV (95.) ‘S 
•(909) ?09 IIV 6561 HIV (05.) 'Z 


,j‘qiii3uni3p 

gqq no gnipniq np.taqq .top.xo nti oqnni oq si? os opo;^ oqq jo gn •^j xg 
.lapnn pa.i.iaja.tcl rainjo 1? jo noiqngiqsa.uii .lodo.id i? nooq si?q o.ioqq .loqqaq^W^ (X) 


P^-qoy qoii.iquo^ ni?|pux oqq jo 

gg noiqoag .lojiun ‘ra.iaq oqq jo gntnnoin oqq niqqi.w ,, 60 i.ii 3 SS 0 DDa^^ o.n? qi?q^\\^ (g) 

j.,-ogin?qoxo 

JO qiq 1? JO qnora.tnd .loj qnoinqnoso.id .loj ouiiq o]c[i!uosi?o.i oqq st qi?tlA\. ( 5 ) 
^j’qon .10 jni.ioqniUj st qnoinnoop i? ni uoiqn.ioqqi? ni? •loqqoq.'^Y (l) 

; qonj x>nn as.i?j jo suoiqsonb poxira oq oq xqoq uooq o.vv.q suotqsonb gui.woqoj oqjj 


•AM3J JO noiqsonij i? si oj‘qo\' qon.tqnoQ iivipui oqq jo y-j, uoiqoog .lopim j^qjnuod jo Av.w 
j^q SI poop 1? ui noiqiqndiqs 1; .loqqoq.w. uoiqsonb oqq 'siiqjj P uoiqsonb i? si ‘osi?o y 

ni pa.\o.id sqoiij oqq oq ‘qon .10 soqddi? qoy iii? jo iioiqoog .inqnoiq.iv.d i? .loqqoq.w noiqsonb 
oqq ‘Apinpniig -am?] jo noiqsonb i? si p'ouo pogopAi.id 1? sii.w opiiui uooq OAiiq oq pogoqi? 
SI qnoraaqnqs snoqoqij y qoiq.M no noisiiooo oqq .loqqoq.w .10 (^'.lossudso.iq^^ 1? poqno oq nno 
nos.iod 1? poAO.id sqoiij oqq no .loqqoqAV .10 g'poAo.id o.in vivoipnf so.i .loj soqisinbo.i oqq 
.loqqoqAv .lo g'pnnoj sqoiij oqq no sosi.in qoddoqso in? .loqqoq.is, .lo ,'oqi?qso qniot i? uio.ij nois 
-nqoxo soqnqiqsnoo qnq.w oq sn .10 ,.'soii pioddn ni? osiio a? jo sooniiqsnmo.iio oqq ui .loqqoqAS. 
‘.10 j.‘paqoi!.ig oq pjnoqs .loj poAn.id joqo.i i? jJOAo.id sqoiij oqq no .loqqoqAV .10 ^'sqqgi.i qngoj 
JO qnonioSni.Tjni oqq gniniui.ioqop ni poiqddi? nooq oAiiq sqsoq qoo.i.ioo .loqqoqAi noiqsonb 
oqq 'snqj;i 'Amij jo snoiqsonb XqsnoiAqo 0.113 a\i?j jo Xqipqiioiqddi? pm? iioiqiiqo.id.ioqni oqq 
oq gniqnqo.T snoiqson^ — •M'Bi oqq JO Aqitiq'Boijddu pun uoiq’nqoadaoquj 


•qoi?j JO snoiqsonb qi? o.in (.‘qoAS. y jo 
.loqyAi oqq oq noiqnqod osnno oq ^^joqq qoii si oni.iqnj y qyqq Snipng y pny ^'onyj oqq ni 


2i5 

T 


Tvaaav aNOOHS 


006 


(‘J9sn JO jqSia) ’(gSE) 585 H M q?ng u (eg,) 
■(LLl) LIT q-B-I 0S6T (08.) 'I 
OS 8?0N 

•(615) 8T5 956T HIV (95.) *1 

•A86 l^D T9 : (58) 08 TO S8GT aiV (S8.) 

(•estioq 

jd jnaiiraopmjqv) -(^gg) gSS IIV 9861 HIV (98.) 

*(T68) 168 1^0 8561 5IIV (85.) 

•(185) 655 T66T HIV (T5<) 

•(5T5) ST5 086T HIV (08.) ’t' 
•ofuv 85 0 joj^ eag 'g 
(•qoTjj pnt! AiBi 

JO tioijsatvB pasiK) -(sot) SOT' T^O 586T mV (58.) 
•i.8T 6 : (556) TE6 q'CT; S56T HIV (85.) 

•(T5T) 05T TO 6561 HIV (65.) 

'(6Si) TSi 956T HIV (95.) 

•888 TO T : (8T2,) TTA TO S56T HIV (55.) 

•(198) 998 1^0 TEGT HIV (T5.) 

•(591) 591 q'nrp I86X HIV (T5.) 

•IT -OH 0H tinj GT6X = (665) 665 6TGT HIV (61.) 

•(961) SSt 1^0 9T6T HIV (91.) 
•(89T) 89T q^H T86T HIV (T8.) 
•(1^30) (6GT) 861 PUI 05 (81.) 'Z 
•186 1130 T9 : (58) 08 FO 586T HIV (S8.) 
H8 o3i3d ‘81 -Oi^ a AV OTGT (OT.) *1 
8P 0TON 

[(•jovH^Ii ‘SS^S^isp^’^PquA^FTHI^'C jtiqj Sni 
■paiH) •(TT8) TTSqP^iQ T86T HIV (18.) osp oag] 
((•Avci JO uoijsont) 13 SI 0S«nJT3Ui JO maoj oqj 

qna) •951 IIV 8T : (8) T IIV 9561 HIV (95.) 

(•ssonrsnq jo 

osanoojtJinSaaoqjni jdaq ono si junooou jb qooq 
t! jtiqj Snipnta) -(SOo) T9E 6861 HIV (68.) 

(•jor,j jo ono si ooioj ojni sanioo jjgx jo joy 
jnoutpttomx'' jnoa qPi^O ^qi ^iojjt! ao giojoq ''e 'i 
‘ajupjBinoiqitjaTJaojji; .to oiojaq japqns naaq ptjq 
Jins aqj jo' tiotjnjijsnt aqj jo amrj aqj qn qapqns 
uaaq OAuq oq paSaai! si qoiq/A puiq anjnoiqj'Ea ■c 
naqqaqAv noiqsanP oqj,)' -(695) 895 Q H 986T (98.) 

(•qoi3j JO ano 

SI ^ontjuaj aoj qgnn pojopnai naaq siiq pn-oj quqq 
qanog jo Snipiua; — sqtiq Snipjinq aoj pnvi Snisn 
jCq ‘qoy iCominaji andSc^ 'cjoqg ‘55 ‘S JO qatiaaq 
Sntqqiratnooqnanaj,) ■(X9T)T9TF<I 686T HIV (68.) 


(•apog 'a '0 ‘T •H LT ^O ^tspnn aonepiAa siq 
snionpoad qon aoj esnvo qttaiogjns p^q giquiBid 
eqq aaqqaq^) -(ogg) gj_g i^gj aiv'(i5.) 

(•j'Bpin'Bqg m sqqSia paq qij'Bin 'Ejy u'B 
aeqqaq^ uoiqsan^) -(sg) X5 q'S'I 956T HIV (95.) 
(•qjnb oq aoiqojq) -(gxs) gX8 FD 086T HIV (O8.) 
{ aapniofsix^j) •(Ti9) TL9 P'bxat LX6T HIV (LT.) 
( jqTJAijo eanaqstxa) ’{588)588q'B'lT56THIV (T5.) 


{•qnora-jn 

-zaBjij saqtiqiqsnoa ssanjp a'Bjnoiqa'Ed 13x011 ao aaqq 

-0qA\) ‘LLT FO 6 T : (ts’t) 6ET FO 556T HIV (55.) 

(•AioprAi npnig; jo aonapisaa aoj noiqispoin 
-raoooBjo^onaiojgTig) '{igs) 588 H H rooH 6 (iO.) 

(•izBpny aapnqg jCq ao-eid naq'eq pisq 
aaqqaqAi, aSaiiiispj;) -ggx -ojq aa nnj 068T (06<) 
(•OQ) •(818) LL8 q-BH TT6T HIV (TT.) 
(•OQ) •(68T) 88T q^H T56T HIV (T5.) 
(•saiqai3d aqq naaAiqaq aSata 
-ai3in JO ranqara) '(505) T05 qnH X56T HIV (T5.) 
(•aSaniA ao nAio^) •(5TS)ET6 q^H 956T HIV (95.) 

(•UAi.oq 13 SI 

aOT3id 13 aaqqaqAV) '(TTT) 8TT q^H 8E6T HIV (85.) 
(•paAOuiaa aq qon pjnoo ao pjnoo saaaq a'Ejnoiqaisd 
eqq aaqqaqAi noiqsan^) -(xee) 088 HV 656T HIV (65.) 

{•aajSHEaq jo eanqisn 
qnainpni3aa) -(fO) (OLT) 69T si30 pnj 89 (T5<) 
(•qoy iqaadoaa jo aajsni3ajj ‘gg -g jo Sniu'Eaui 
aqq mqqiAi snoiqnaqnoa st 3A1 qins ■e aaqqaqAi.) 
•(958) 6T8 IIV ET : (LT5) 9TE IIV 056T HIV (05.) 

(•aanqFojaSE aoj qgnn puEj aapnaa jjiAi iCaoqoEj 
oSipninBjbnoiqoaaa eqq aaqqaqAi) •(OH) STi FO 
T8 : 881 Mv pni T8 : (008) T6i N Ai FO TT (iO.) 

(•qoy sXEAijiEa ®q? P u ‘qog jo SniuEain 
aqq niqqiAi qon ao paanqoEjnnEtn si „qiis,’, aaqq 
•3qAij ’SSS FO 5T •• (LSS) TSS FO 9T6T HIV (9T.) 

(•paAaas ^jnp seai otT •g ‘PV SitEAijiEa aapnn 
ooiqon aaqqaqAi) ’(5X5) 6T5 IIV LE6T HIV (L5,) 
(’paAjosstp SI dtqsaanqaEd 
V quqq Sniptira) '(ggi) fgi ^v^ 6561 HIV (65.) 
(•.qonssE.epEuiaqoqpiESaquEO qsaaaqni jo qnani 

-.tEd E aaqqaqAi) '(088) 658 nV 956T HIV (95.) 

(•qsaaaqni se papaESea aq oq si qnani 
-i:Ed aaqqaqAi) -(915) 5T5 SEjq 956T HIV (95.) 
(•qsaaaqni JO qnonriEj) ’(56) T6 SbH T 56T HIV (15.) 

(•paAaas .Xjaadoad seai noiqnoasa jo 
ooiqon aaqqaqAi) •(T95)895HAiBiqnS TT (69.) ’ZI 


^ueraeSaujui eq!) oq se .to ^quemesEa jo qqpU e jo noiqTsm'boE aqq oq se Sntpug y 

— ■Ao'BAiad JO sqqpia Aa'eraoqsno pun jHOinas'BO jo uoiqismboY ’og 


E St qniod .TEjnoxq.TEd Aue no si /aej 


^•qoEj JO norqsant) 

nSia-Toj E qEqAi. — ’mni ugiQdoa 


JO 

uoiqsaiTt) E oq qiM. ‘quoninopnEqE jo 0otio.TOjni eqq quEUEAS. pnnoj sqoEj eqq joqqoqAi 
‘noiqsoTit) E qons puy g^oouopiAo Aq poqsqqEqso sqoEj aqq inoij doud.idfu'i sfl.inoQ xdaioi 
9^11 /o ripi.iclo.id aqq .xapisnoo sAeaaje ueo q.TiTOQ qpJH g’jEaddE puooas tii qqiAV 

pa.T9j.T0qni aq ‘AjLTEiiip.TO ‘qon qiAA qnaninopnEqE qsniEoE 10 .toj aonaaejn! s,q.TTioQ .laAioj 
aqq qEqq asnas aqq ni qoEj jo uoiqsanl) e Ajap-iEj si qj ^’asEO qoEa nt paonppE aonapiAa 
JO a.TuqEn aqq no ^nipnadap notqsanD e sr qnaoiuopnEqy •quaniiiopii'Bqy 'g^ 

^^•qoEj JO Bnipnq e aq qiAA "nipng eqq ‘/oo.td .tw?/? 'pnv spvf oq saqEj9.T 
notqsanib Ajno aqq pnE .TEajo e.TE noiqEoqddE sqi pnE M-ej aqq a.ToqAi ‘.laASAiog; 
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•(69) 89 raoa 6561 HIV (65.) *01 

•(OS?) 6?? qpno ?e6i aiv (?s<) 

•(?6S) ?5S qPTiO 656T HIV (65.) *6 
(•pi'Bd 9q 0 !j suq qnai 
qoiqii JO siscq 9qq no quotnoans'coui jo qinn oqq 
JO qqSaoi oqq oq sy) '(555)055 T56I HIV (T5<) 

•(Oa) 281 pni qf 
: 68T Ii^O 9? = (?6 ‘86) 56 0 d[ 8T6T HIV (8T.) *8 
•(?09) 809 IIV 8861 HIV (88.) 
■(8S0I) 560T P^n 956T HIV (95.) 'L 
•(8S5) iS5 q’JT; ggei HIV (S5.) *9 
■?5T raoa OS : (Oi) 69 ^og; 9561 HIV (95.) *S 
•58S IIV 5S : (698) 898 IIV 0861 HIV (08.) 
•8?9 f : (9^5) ffz qpno 656T HIV (65.) 

•(88T) iSI q^TI 656T HIV (65.) 
•(69) 89 9561 HIV (95.) ‘p 

[•I -OM SH ana; 

6T6I : (f 8S) T8S ?T6I HIV (fl.) ^"81 

[(qT! 9 ddt! pnoogs ni p9M9rA9.i 
gq nijo sgSgunjp jo ranqn'cnB oq sn Scrtpnq gqq 
‘gjdionud StiojAi no P9SS9SST3 noaq OATiq sgScni'cp 

eqq ojgqA^) -(868) 568 IIV ?86T HIV (?S<) 

(•qorj JO notqsonb v Airinnipjo 

‘s9grtn’cpjoAo'Gnl)9pv)-(oi)Oi°nN: 9S6T HIV (98.) 
•5?T a a STiiJ 85 : (6IT) 8II ScR 586T HIV (58.) 

(*noi(^'csaoainoD 

9iqT!nost!9a) -(lIv) (iis) iis SUQ pni n {zi.) 

•(T?8) Tf8 T56I HIV (15.) 
•(IIV) (eS6) ?86 SCO Pai 6 (IT.) 

•(see 'fee) eee iiv le (60.) 

•(T?T) 0?T Jnof rj it;o e (90.) 
•(S9T) ?9T H Ai tl?ns 01 (89.) 

(•AVCJ JO 

noiqsanb c ostca qoiq.vi. sagqqcin Xq SDoncqsinno 
-aio juioads ni paqut'qiA gq .^^3UI Snipng oqq qng) 


*058 H rr Scjq 85 = (O8) 65 8861 HIV (88.) 

•(81) 91 ?86T HIV (?8.) 

(•jcaddc pnooas nt noiqsgnb gqq qqiM Jitjap a9A9 
-AioqqanooqSiHSTO) '(868) 568 IIV ?86I HIV (?S.) 

•(985) S85 a A\ mng 5 (ggsi) •£ 
•(08) 85 I'SQ 6561 HIV (65.) 
•(58) 18 I'SQ 1561 HIV (i5.) 
•(8TS) IIS I'CQ 9561 HIV (95.) 
•(1130) (9II) 9II SCO pni 01 (II.) ’Z 
•(80?) 90? P13H A56I HIV (15.) *1 
IS 

(•qocj JO Snipng c gq oq 
pjgq scAV iJocAiad jo qqSr.i .lauiaoj s.giqnicjd gqq 
qqiAi 9on0.igja9'qni jciqncqsqns .lo qBaij on nggq 

pcq gjgqq qcqj,) '-(gse) S8S qpno 6561 HIV (65.) 

(•AocAud 

JO qqSia) -(IIV) (668) 868 sco puj 9 (OT.) *5 
(•.{ocAt.Td JO qqSr.T .facraoqsno) 

•IiaaPniS 9i:(96l)SsipaTS I56T HIV (15.) ’P 

(•.fqissgoan 

JO qngnrgscrn;) -(ege) 896 Pi3n 1561 HIV (15.) 'S 

(•qocj 

JO ono SI qqSfi qnoiogjns qoS qiA^ giqnrejd ‘AcA^. 
acjnoiqacd ni spijnq qncpnojgp jt qrqq Snipnia; 
— aic pnc qqSq jo qnoinoscg oq qqSrj jo qnam 
-gStiTjjui joj qing) '(OSS) SSS cgoi HIV (68.) 

(•gScquaq qnoiAJOS no nopanq 
jcnoiqippc sosodrai qqSrj oScsscd jo .igsn jcqno 

-iqjcd’c JoqqoqAV) '-(igi) 851 P^H 1861 HIV (I8.) 

(•qocj JO 3ni 

•png c St noiqonntni oq tniq o[qiqno oq sc os ossn 
SnpnotnoAnooni qoii qqSq jo iioiqcAtadgp oq sc 
Snipni j) -{ceo ’ISO) 086 qi'TI 8561 HIV (85.) ’Z 
[•(9?8) 9?8 qi3rr seoi hiv (ss.) osiv oog] 
(•poqncjS SCAV .Ccav jo qqSri 
on qcqq Snipni^) '(68?) 88? qi3T: ?5GI HIV (?5.) 


(ij'passcd gnieq gaiosp ning-ieo u 015 paaiSu seiijaiicl jgqqgq^Y (9) 
g-.igqqoun .10 eScpiA eno o:} nicijagcTcIv spnq!| uitj:}.? 0O aoqqeq^ (g) 

p'GOC^cI 

.TCpoiijJTid 13 ni siiuAe.TcI {ingtngAnscgin jo p.-icpncqs .nqnoiq.Tccl 'c .isqqoqAi ("f) 

/Aqjgdoad .Tcpioiq.i'cd u jo qgnAVO gqq si nos.igd 13 joqqgq^^ (g) 
g'gonc.iqng uocnraoo v OAcq sgsnoq o.wq .TgqqQq^Vv (S) 

„-qon .TO dn qqds scav gqsito n .igqqgq^VV (T) 

— ; qoi3j JO snoiqsanl) gq oq pjgq uggq osjt 3 GATiq gniAVoqoj gqjr 

,,'qoi 3 j JO uoiqsgnD 13 st Aq.Todo.Td t 3 jo 

0njcA-q9q.Tq3iii gqq jo noiqsgnb gqjj — ‘fij.todo.id fo dniva-p:imm /o uoipont^ 

j/qoTij JO noiqsgnb 13 si_ 0 ST 3 O 

.Tq3jnoiq.TT3d n ni gjqnp.inAvn sggnmnp jo g.Tnsiigni gqjj — 'S9f)v7Uvp fo mnpivn(^ 

.•qoi 3 j JO 

noiqsgnb 13 si 'Aonvngq gqq .to .Toqqonn sqnosg.Tdg.T qnnnoq n jo .Tioq ono .ToqqoqAV noiqsgnb 
gqq qcqq pjgq ‘.TgAOMoq 'scq cqqnojcQ jo q.TnoQ qSijq gqjj ^'AVCj jo noiqsgnb c g.TOjg.igqq 
SI pnc ‘sqocj tno.Tj A\cj jo gong.Tgjni nc si 'qins .toui.toj c ni pgqngsg.Tdg.T AjgAiqog^g 
SCAV nos npnig; c .ToqqgqAV noiqsgnb oqq ‘UAVonq g.tc sqocj gqq g.igqAv ‘qcqq sc.Tpcj\[ jo 
q.TnoQ qpJH 01I? ^iq pjgq nggq scq qp — ’uoijvfnoss.tdopp — •snO 9 H'Bn 90 Si])\[ 'pg 

•qocj JO noiqsgnb c sr g'pgSni.Tjnt nggq scq qqSi.T qons .Tgqqgq.w oq sc .to 
^‘ gocjd .TCjnoiq.Tcd c ni sqsixg AocAi.Td jo qqSi.T A.Tcnioqsno c .ToqqgqAV oq sc .to fdpssoodu jo 
gno SI qngnigscg nc .TgqqgqAV oq sc noiqsgnb c ‘ApTCjiniig "qocj jo noiqsgnb c si j-jog.Tgijq 


'iVHJdv aaoDHS 
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{•sonata 

no Tiotsioap papagn ;Cnt!3i qon s-cq ji 
‘papioiv IqdclTiq qou si snno oq? jo Sniijqqs'gq? 
!}noquqjt3tirais,qano33:}'cq3c[clYJ3A^I sqi asimoaq 
^Xeaarai'Eaad'Bpuooas ui Goneiapa;!!! o:} 9iqt!q jon 
SI ?oi;j JO Snipng y) -{gio) ug g ^ nna; 88 (98.) 
(■joBj JO ano SI noijsan^ — sassanjm j£q pasn 

pioii JO Sinnran)* -(ggs) 935 qy ggQi qrjy (68.) 

•(i89) 989 nv eeex hiv (es.) 

•(oa) (T55) 6T5 0 d 8561 HIV (85.) 

•(Od) 985 FO 

fg middy pnj fc :(gii) m 0 d LZ 61 dlY (i.5.) 

■(Od)SST 

ddypuiep:68IF09?''-{f6) 56 0 d 8T6T HIV (8T.) 

•(Od) 885 33y pni gx :(865) T65 FO il (O6.) 
•(Od) S5T 5<Iy pni gq : (SSi) gSi FO 91 (68.) 

•(565) 065 PT3H 0861 dlV (08.) 

(•aouapiAa oj 

paqoBjjB aq oj jqSiaAi) -(le) OSdMqFSST (Oi.,) 
•(8i9) 5i9 FO 6T6I HIV (6T.) 
•(566) 066 IIV X86T HIV (?8.) 

'(Od) 985 FO fS 

:96T Sdypuixe :(6ti) iXT 0 d i.561 HIV [IZ) '£ 
•688 IIY 85 : (8??) 8?? IIV 986T HIV (98.) 
•605 ^lotiri TX : (668) f68 qpnO S86T HIV (58.) 

(•ilenora 

uoijBSuaduioo jo jnamttoijaodd'B oj sb Smpnijq 
— iioijismboi! puBrj) -(^x) 5? qt^d S86T HiV (S8.) 

’ifgi) 5ST q®d 6861 HIV (68.) 
•(885) 885 nv 6861 HIV (S8<) 
•(6i8) tie 6861 HIV (S8.) 
•(os?) 6?? npt'O ?86X HIV (?8<) 
(•aoaap 

-lAajo noiqBiapisnoo ni aqBjsiut jo jo noijdaonoo 
’SJH) -598 F0*I9 = ifkd) 889 FO ?86I HIV (?8<) 
•(195) 895 pnjs i,86X HIV (L8.) 
•(88X) 581 886X HIV (88.) 

•(S?X) ??X IIV 886X HIV (88.) 
■9I6 Jionq; ex : ( 991) S9X npno i86X HIV (LS.) 
•588 q^d L ’ (X8)85 q'^d 656X HIV (65.) 

•vxdns XX ®qoiI 'Z 


• Od) 855 ddy pni gx : (C6) 86 P-O 05 (86.) 
•(Od) X ddy pni gi : (ESo) 6?5 FO 6X (56.) 

•(055) 6X5 Sura i86X HIV (i8.) 
,, *(898) 998 nv T-80X HIV (XS.) 

( Fsuurpnoaasnt paiajaojni aqjoiraroSnipuia — 
pioaai no oanapiAa jo noijBJoprsnoo nod'n pasrq 
qoBj JO Suipnia) -(ggi) XGX n'''"! 886X HIV (S8.) 

('Foddc pnooas 

m Sntpniq air sSuipnta— XX ’H XX '0 aapun 
Faddr Snissirasip ni jorj jo sSnipng Snipjoaaj 
qanoQ ajrqaddy) -(ggg) igg ana 686X HIV (68.) 

•(15) iX HPnO 1861 HIV (iS.) 
;(i5X) X6X nv oeex hiv ( 98.)' 
•66X q^d SX : (515) 015 986X HIV (98.) 

(•Saipug JO 

jaqoBJBqo lajja qou saop aatiapiAa jo aoaid japis 
-HOD oj noissirao) -(XXS) 8X5 %^d 98GX HIV (98, )■ 
•(as) {X05) los nv ssgx hiv (68.)- 
•( 885) 185 q«d 986X HIV (98.) 
•(66X) 651 qM 986X HIV (98.) 
•08X qiJd IX : (085) 815 qM S86X HIV (88,); 

(•snoanoua jXq'c^inqDDj st 
quainnoop b jo .Xjqiqissnnpr oj sc AvaiA saJnoQ, 
ejBqaddy jsjg qSnoqj aAisnpnoo si Snipuia 
— aottepiAa jo ttotjBjapisnoD ajrjoqrp no’pas’rq 
qoBj JO Saipma)'-(895) 595 IIV 186X HIV (l8.).' 

•(Od) 855 ddy pnj 
XX : 8XX P^K 18 = (68) 18 0 d XX6X HIV (XX.) 'I. 

zs sqoN 

*XX6 

(1861) H a I : (OXX) 68X Srjji legx HIV (18.) *91 
•(Od) (15) 95 0 d 8861 HIV (88.) 'SI 
•(089 '659) 859 S86X HIV (58.) 

•(S5X) X5X X86X HIV (X8.) 

(•qoBj pur 

AiBj JO noijsatiB paxtra si diqsjanqird jo tioiquios 
-sip JO ttoiqsan;^) ‘(blOX) s'oOX IIV 586X HIV (S8<)- 
•(l56) 165 xggx HIV (X8,)' 

•68X q'Bd 5x '-(ei) 81 q^d ssex hiv (ee.) 'si 
•(086) 656 X86X HIV (X8.) 'ZI 

•96X IIV 95 '-(SSX) 55X IIV X86X HIV 1X8.) *11 


JO iS.xo^o'Bjsi^'Esnn st oouopiAe Gt^? oq A-etn qj qqm ej9ja9!)ni .ton g!ju paArai} 
tteaq s'eq §nipup: eq? qoiqM. no spunojg eqi} 0 !}iB?i!)saAni .tsqfpGn ubo !?.tooq qSig; 
eq!) ‘snqjQ g-ojnpaoo.td jo jojjo '['et'jn'eqsqns "b jo mvi /o rnj p 9 !)qiracnoo suq qjtiOQ 
0q!f qovj JO gtiipnq b jt 3 gaiAiJj'B jo ssaoojd oq:} ut ssejun ^'jobj jo snoijsgnb no siBgadu 
pnooas 'qqtqojd itjjonijsip joqjagoj noqvj pOI OOX snoijoag pnn ‘jojjg pnois 
-Booo JO qsTJ 0qj !JT3 n9A9 noij'Ggtjq oj pna ny 9q pjnoqs ojeqj j-Gqj S9jmI)9J qsajejnt 
oqqnd q'Bqj si % 9 jojq ni quo pejntod neaq iSp^ajp stjq sb ‘noSBSJ aqi *001 ^oxjosg 
n't pgnotjnetn' paddB pnooss jo spnnojg 9q!i jo ono ijon st qotjj jo jojj 9 ny 

*9T OJ 51 sajo^q 

‘iOX notjoag osjb eag — 'iHgcLdH puoo9S m pmpuiq johj 30 pmpm^ 'gg 


g^’/AO|9q pajto 9SB9 aqj osjb 99g 

gyaonepqnoo jo qoB 0 jq nt tntq ifq pssn i^ptadojdtnt sbav jt jaqjaqAV pnB 
jiqjBd B OJ J 9 AO papnBq sbm. jdtJOsnnBni paqsqqndnn ntBjjao b x9X{<\Qm^ (XX) 

^^•ss900B-non jo notjsan^ (OX) 

g^'paAjosstp SBM. dtqsj9UjJBd b .t9qj9q/^X (6) 
g^'SJB0jt 5X v^oii B .taqjaq/^ (g) 

^ypagBgjJotn st Ajjedojd b jo noijjod jBqA oj sb noijsanJ^ (/,) 
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avaddv aNOoas 



JO no postiq jConoSn jo noi!)'cnira.io^ oj 

sc qovj JO SmpniiT) -(598) 898 IIV i86T HIV (IS.) 

•(Oa) TOI pai fl :{ST-i) OT-i I^’O T’T (iS,) 
•(Oa)OS5<i'3vpni9e:(86l)OGT Oa GoGT HIV (G5.) 

•(oa) 8S8 

■day pup gg ; (iSo) 9So 0 a GfcGI HIV (Go.) ‘01 
•(8iT) EiT niiT: cggT HIV (C8.) 
•(558) 158 ^''a 58GT HIV (S8.) 
•Ti8 H H pnts 08 : (o5) T5 P^'IS i8GT HIV (i,8.) 
*981 (GSGl) HHI :(9Ie) 5To pnjs S8GT HIV (S8.) 

•(i9o ‘99o) 895 P'ns A8GT HIV (A8.) 
•(G58) i58 SBGI HIV (88.) 
•(ITT) OTT H^a 98GT HIV (98.) 
•(081) G5I 98GT HIV (OC.) 
(•ootiopiA.T tit qttottt 
-noop uioaj n.ncjpsoonoaojntttoposcq sSnipttp oj 
■ECiiddc oini srqi) -(cPc) 955 qp«0 i8GT HIV (i8.) 

•(P^at) (TG) 8G SCO pttj COT (gp.) 
(■A\v[ JO JOJJO Dittos .\q 

•pojcijiA FS 0 in_Q) -(top) T05 qP”0 98GT HIV (98.) 
•S8T aan-p T-t : (isi) 981 MpnQ 8GGT HIV (88.) 
•08T H^a AT : (0P5) 8A5 HH F8GT HIV (88.) 
•A05 qva AT = (5TT) 8TT H'a S8GT HIV (88.) 
•(oa) 855 fWy ptip GT :(GG) J:G l''0 05 (8G.) 
•(oa) 55T ‘WV P»I AT :(08) 85 P'O ST (IG.) 

•(oa) 885 P’aC 55 

: GEo <^f^V pnj 95 : (55T) 55T 0 a G5GT HIV (G5.) 

•(oa) T5T H 1 55 

:0S5<Javpni 95 :(8GT) OGT 0 a G5GT HIV (G5.) ‘6 
•(988) 98G 5 ’'a r.GGT HIV (G8.) 
•(81) 51 VI G8GT HIV (G8.) 

•G8 •'’X 

t>a nnj ATGI : (198) 898 'I'-H ATGI HIV (AT.) *9 
•(085) G55 l^'a f.8GT HIV (G8.) 
•(G58) A58 q’n 88Gt HIV (88.) 
•(98) 98 P<'!S AIT.I HIV (A8.) 
•(f.) A P'”.S 98GI HIV (98.) 
•08T v.-a AT : (085) 8A5 HM P8GI HIV (88.) 
'TT5 -'a':(ACGl)Hai:(0TT)G8T8r.s: A8GIHIV (18.) 

•(9G) 5G -'as: T8GI HIV (18.) 
•(8GI) 5GT -''X 9501 HIV (95.) 
•(q'-l) (9A8) 9A8 '■■' 0 P"I PG (95.) 
•(518) 118 H A\ 'r<"S 91 (I A.) 
•({:08) 808 H 'r."8: 51 (I A.) 
•(911) 51 T MPI'O 880T HIV (88.) 

•(9PI) 5PT -i-K ggGT HIV (88.) 
•(988) 588 IIV G5GT HIV (05.) 'L 
•(9A8) lAC WfH 58GI HIV (58.) 

(•'■I-''-'!' 

c nr SninliJC pti;: Stinio'^VDj rji tit iniijjo iJitnjj 
aD.'AO’i) -ppy. JCJ gi : (pip) 0A5 HM '9801 HIV (98.) 

{•.">.TlIDpiA:t oj tlPAi:! 

joti aq.'i{ 0 ..A ona) -(PAG) TA8 I'-'O AGGT HIV (A8.) 

•(51) IT -"X 0801 HIV (08.) 
■(IA5) 0A5 -"X 0501 HIV (C5.) 
•(9S5) IP5 '!"7 T5GT HIV (T5.) '9 
(•?j.':coui DoiiopiA:.!) •(005)AGT-':XG8GT HIV (08.) 

•(CG) 80 H'a G50T HIV (05.) 
•(T58) 858 Mpt'O 8501 HIV (85.) 


■(oa) 


jcqj 


•(qP^^O) (9A8) 9Ae SCO pni jn (gp.) 
•(8T6) TTG I'CQ 9E6T HIV (95.) 
•(099) 859 qpno SEGT HIV (55.) 
•(5A5 ‘TA5) TA5 Scj^ gSGT HIV (65.) 
•(GA5) GA5 TO 85GT HIV (85.) 
•(5G9 ‘TG5) 0G5 P'O 8TGT HIV (8T.) 
•(G9T) G9T qcij giGT HIV (GT.) 
•(T89) 089 PCR giGT HIV (gT.) 
•(5TA) SOA Tcj gGGT HIV (G8.) 
•(STOT) GTOT X A\ qP'iQ G (58.) 
•(89T) G9T qcH fGGT HIV (TG.) 

I ddy pni gt : (555) GTS P'O GT (EG.) ’S 

[•(958) T58 H'O T8GT HIV (TG.) 

(•iiopclopc on sc.w o.ioqj 

Inipnia) -(090) 89G q^H TGGT HIV (TG.) 

(•jcnij JO “tiipiig c SI iioijdcj 
- spcs pm; p.ioooc piij si o-toq! jcqj Iltiipiig oqj,) 

•A5 H H -"X ST : (A55)'955 “"X TGGT HIV (TG.) 

(•.CjiIc.ioiiiiiit qjt.w pojiiicj SCAV jqop 
oqj jcq) Stitpiitj) -(sipj g^p pv 5GGT HIV (58.) 

'(858) TGG IIV GGGT HIV (58.) 
•(AOT) 90T 'ICH TGGT HIV (TG.) 
•GA8 ICO T9 : (50A) GOA P'O T80T HIV (TG.) 
{•j.icj JO nons.-cib It FI P.imvu9is jo ssononinttoo) 

•598 ICO T9 : (589 'T89) 889 P'O T80T HIV (TP.) 

•(ITT) OIT ica P8GT HIV (88.) 
•(5P5) 185 'ICO 080T HIV (08.) 
(•.fDl;lnul.S.^I oj Fi: fini 

-P'Mva) •GGTq-''"a0T :(r8) 08 qpno’gPOT HIV (5G.) 

•(9T5 '515) T15 qp"0 SPOT HIV (88.) 
•(58T) 58T Ic.T 58GT HIV (58.) 
•(05) 85 pi'K C80r HIV (58.) 
•(508) 808 X .W PCK' A8GT (AG.) 

(•jjnno JDASOJ 
nioij JDiitp .^cni ot 'FA FAiijiAv 
■ •■nto-'ip mn srq iJiioo jc.*ao[ 

H H'fl) '58 IIV A5 :(i:88) 058 IIV 5801 HIV (58.) 

•(90) 90 Ic.T 9801 HIV (98.) 
•(9nA) GOA H H ni'a OT (88.) 
•(988) 9F8 ica G8GT HIV (08.) 
•(051) on (1 H 9801 (98.) 

(•FJK\iqXD tItOJJ 

tiAWjp D.-niDjr.jiii) -(TPf) OAT icj igOT HIV (A8.) 

•(518) 5T8 P"!?; A80T HIV (A8.) 
: (55) 15 Pt'lR A80T HIV (A8.) 
•(55) 15 I'-.l 980T HIV (98.) 
•9C 1 C, I gi : (o) A H'.! 9801 HIV (98.) 
•(PGT) 98T I'-.T 980T HIV (98.) 

•(na) 

IT : (095) 955 9tivji 9801 HIV (98.) 

(•.•'AtlDpiAO IVJO 

jno I;iitjjm[F .fqmDtp pm; Ajjvd 9tio;A\ otp no 
tnqunq oqj JIiiij'Mm .Cq ji; p.iAUJt; st jo jDAOjvq.w 
ontiDpiADon FI DjDqj ti.iitp'A joj liiiipng .'’‘udajd( 1 r 
Ft ■)! !>uno.-i JO FtApin) '*(01) 0 •''CX A80T HIV (A8.) 

•(55) 15 qpno SPOT HIV (P8.) 

(•pDjApisnon 

■joti Fi.'>.')iiDptAn,nino’; n:m;D>q .T|Djnni pnnndo-oj 0 [ 
jounro linipnta) -(hg 'gn) gp ggOT HIV (S8.) 

•(5PI) TPT Ic.T PCOT HIV (88.) 
•(505) 005 H H nna 88 (OG.) 


.iqi JO Tnipng 
Ji> mil.-iptAO pD 


•TA8H H P'MS 08 


im-}i 


ET5 qoojop .10 .10.T.TO tJOllS OU SI O.l.nip pint fij'IiUjpUIJ 01(1 .lOJ O.llIOpiAO OtllOS SI o.iopq 

jr |ii!)s : ^.snoono.uo Ajqnsnoxoui pun A|sso.ifl oq oj tiinos Antu “tiipuij oqi qvtjf) oq no.s.o 
Aytn qi plijqnop oi uodo st uoisi.qop oqj qnq'j .to ,.\\oi.v luo.TOpip n ojjiq oj pouipoui si q.TiioQ 
om Qi’M) glpo^nioo.TcIcIn XpTOcIo.Kl iiooq qoii snq qi qiiqq .to j,qaoioipnsui 


fOG 


avEijav axoDHS 


•(88 T) 581 N AS. T-gQ 9 (EO.) 
•(896) 695 P^K 8861 WLY (88.) 
•(651) T’5T nP^'iO fZQl HIV (T’5,) *1 
£S 

[•(TAE) OAE 886T HIV (88.) osiv osg-] 
(•t^JDdd'B pnooas ui ponocTo-oi 
sq qonuTJO 0:}T:ii0dav aoA\o] oqij 

m paSneixTjqo qon AvopiAv iipmjj; .^q uoi'X'Gaaix'G 
joj ifgissooott xiJSai SniouapiAa saon'cixsuinoaio oqim 
.CatnPua jo ijn'CAS) •(ST’l) A?I t86T aiV (xi) 
•(T’TE) 8TE Snxia 6E6T HIV (CB.) -91 
•(Oa) T5X’ Sntia T : (86X) 961 0 3. 8E6I HIV (8B.) 

•(ATX) AXX Stn?a eE6X 3IIV (60.) *51 

•(AS *98) 58 Sana 88GX HIV (88.) 'n 

•(AOX) COX 686X HIV (68.) 

(■AVU[ O; 

XannqnoD ao XxasaaAaod noiqoiostp posioaaxa qano^ 
aaA^oi EsajaTi xnocMn pnoaos at ooaoaapoqnt aoj 
panoaS oa si xnacTcTn aioonopiAoinaoiqipptiqtiapn 
oq insnpa osin 03) '(tg) 86 E8GX HIV (08.) 

•(696) 896 l^’O eX6X mV (eX.) 
•(88) A8 l^’O EX (68.) *Sl 
[(•qanoj) qataq oqq jo qnqq raoaj qaaclst: qaaaaj 
-jtp n raoaj osno n Sniaapisaoa qanoo oqniiodcTY 
aoAVoa) •(98) 98 P«IS A86X HIV (A8.) os2v aaj] 
■(661) sex Scat ioGX HIV (AE.) 
•(OGA) GSA Pi^is: 0E6X HIV (OE.) 
•(ESI) X8X IIV 9I6X HIV (9X.) 
•(6E9) SE9 H n 88 (E8.) 
•(E8X)-EeX npno eXGX HIV (5X.) *EI 
*9X6 EX : (99X) 69X qpno A8GX HIV (A8.) 
•986 Sana 9 = (808) 808 Sara SEGX HIV (8E.) ‘IT 

[(•oonopjAa 

Xt;8oi tio pasrq aq p[noqs fintpnta— qotq Jo ti’oiq 
•(9001) 6001 'FHOSGX HB^ (98.) osju aa's-] 

•(eex) T-ex h h as (es.) 


•( 6881 ) 6881 mof rj (ig.) 

•(SAX) ?AX IIV eSGX HIV (68.) 
•(899) E99 IIV 6861 HIV (58.) 

• •(8E?) EEX IIV 6861 HIV (68.) 
•(988) X88 IIV 6861 HIV (68.) 
.,^Tn ^ SS6X HIV (68.) 

0XeSBiji(6e6X)H'Ii:(8EE) XBE3ra686X HIV (68.) 

(•aq Am aottapiAa 
oqq qraAi aaAaAVojj) -(sox) OOX IIV 886X HIV (88.) 

686X HIV (68.) 

( aauapiAa Aarquaranoop raoaj paAiaap saatiaaajai 
ao pasrq Sarpag y) ‘(iox) A6X IIv’A86X HIV (A8<) 
•(8A9) 8A9 986X HIV (98.) 

■(X86) 8A6 qiJ'I 986X HIV (98.) 
(•06?) 88X Sara 986X HIV (98.) 

(•qqSiaAA 

injqqnop jo uoAg) "(GEE) SEE Sara A86X HIV (AS.) 

•(06E) 68B H’a A86X HIV (AS.) 

(•aanaptAa jrao jo 
saotsnpnoo sr traddr paooas at Satpaiq sr aar 
Aarqnamnoop Ajqarcl oanoptAa no sqan’oQ aaAAoj 
oqq JO snotsnpuoo) -(go) EE HO 9S6X HIV ( 98 .) 

•(A88) 688 qpno 6861 HIV (68.) 
'(898) B98 ^ipno 686X HIV (68.) 
•05B OX •• (88) 08 qP^O eS6X HIV (68.) 

•(9E) 9B P^K 6861 HIV (68.) 

•OGX AX •• (69A) 69A e86X HIV (68.) 

•OSE AX : (Xf9) XX9 qra cgGX HIV (68.) 

•090X 9X : (068) 688 qtia ogGX HIV (68.) 

(qrag si aanaptAa ao pasrq 
qarj jo Snipnta) -(XXE) OXE HO e86X HIV (68.) 

•(eSB) T-8E qiJri e86X HIV (68.) 
•(pm*) (X6) 86 sro P^i ggx (98.) 
•(ni^T:) (698) 698 s^^O P^^I ASX (68.) 

•(888) A88 qra igcx HIV (AS.) 
(•aanaptAa aiqisstraprat paqqTurpr 
srq qanoo aoAvoj oqq jt noAO iratldr pnoaas n’t Snt 
-putq st Sntpnp aqj,) ’-(AE) 9E A66X HIV (A8<) 


oq tiro qonj jo Snipntj v 'snqjj ^-qoajsp ao ao.taa qons jo pnnoaS oqq uo qorqqn oq nodo oq 
IIIAV qonj JO “tnpuij oqq 'oAoqn oq 2 o ui oq poaaojoa nooq srq sr qons eanpoooad 

OAiqoojop ao snoouoaao nr poqdopr srq ao Oo o? 81 ni oq poaaojoa nooq srq sr qons 

oivi /o .wj.io nr poqqunraoo srq qanoQ oqrjjoddy ao.woj oqq qorj jo “nipng oqq qr SniAiaar 
JO ssoooad oqq ni oaoqAV qng; 'pv/ jo noiqsont) r no aoaao nr jo pnnoaS oqq no poddr 
pnooos r jo qnomnirqaoqno oqq qiqu(oad jOT 001 snoiqoog ‘OAoqr 50 pnr 5 soqojq 
ni poAaosqo sy — q'Boddxj puooas ni puipuiq :jon u 9 qM ‘sqo'Bj jo poipui^ *89 


g^-pnnoag 

Anr no poddr pnooos ni po°n0qrqo oq qonuro qt qroddr qsag oqq ni pognoqrqo nooq 
qon srq qanoo \anaq oijq Aq noAiS qorj jo Snipng r jt qrqq ppq nooq osp srq qp 

^^•03 Sniop aoj snosroa Aaoqorjsiqrs noAiS srq qanoQ 
oqrqoddy ao.uoj oqq noqAV ‘qoaq jo noiqsont* r no eonoaojaoqni aoj pnnoag on oq piAi 
qanoQ jriaq oqq Aq poqdooor sossonqiAS. poqoofea srq qi qrqq qorj oqq piqs ‘Aqqiqipoao 
JO qoodsoa ni qanoQ pnaq oqq Aq poqdooor sossonqxAA qooloa (Anarnipao) qon ppoqs qanoQ 
oqrqoddy aoAvoj oqq qSnoqq ‘aoqqan^g; 'qi qqiAi. eaojaoqni oq qqSu r qanoo qBpH 
oAiS ^,^'qanoo PI-x^) QX)? opissimprui sr poqroaq eonopiAO no ao g^'qx Aq popaoooa 
ooudiiicid ivriopipiw no qanoo ©^J^IP'^xTy aoAAOj oqq Aq posrq nooq srq °ntpng oqq 
qrqq qorj oqq pjnoAV aon j.^Ijriaoqrninai sx qniod oqq no poaojjxp OArq qanoo oqrpoddr 
^ aoAXOj oqq pnr qanoQ pnq eqq 9vqq qorj oqj, ^^•qnoaanonoo oq qon poon sgnipng oqj 
•gnxpng oqq no poddr pnooos r npqaoqno qounro qanoo qS^H ‘OAoqr ponoxqnom 


eo 6 


qvsaav aHOoas 



('|139CId’C 

pnooBS HI tjijiAV p 3 j 0 ja 0 ;ni ©q n^’O p 0 AioAni snoiq 
-s0nb 10 S 01 JO paT3S0asip o!)0[drao0 ni j'u p0AmTJ 
qovj JO Snipni^) -(gii) fu nv 5661 HIV (58.) 

(•pojxqjiA Qouj JO Snipni^ — 

p 0 .ionSi joy onooAoa pu'crj q'crmij 'fj. 'g aopiin 
noijdmnsoaa) -( 5 x 8 * 1 X 8 ) 608 T- 86 T HIV (f 8 .) 

•585 St!ix(s 86 l)OTI :( 8 L?') 0 LT’Suk S 86 taiV(S 8 .) 

(■jniodpnujsSno.iAV luuoaj poqoL'Ojddi! oonoprAg; 
— tioijdtnnsoad oj su janog OJ^’IIoddv .Cq avuj jo 
jnoraojtijs SnoaAO -(X^o) 8 S 0 S 86 T ?IIV ( 88 .) 

(•ODHopiAO JO A\i!i JO noijiioiiddiisij^;) •pse 

(6861) S T I (SS8) ess Si]iq‘s86I HIV (S 8 .) 

(•oiquj ooaStpod 

JO noisn 0 q 0 addT:sun /q pojaqjiA diqsuoijBioa 

OJ SB Snipnij) •(X 08 ) 808 8861 HIV (88.) 

(•joy oonoptAg; '06 ‘S Jfpnn 
epBtn oq jonnro qoiqAV noijdinnsoad no jiosrq 
jOBj JO Snipiiij3) ‘(eSi) 8Si 9801 HIV (O 8 .) 

•{sjqSta 

-jo-paoo 0 a oqj oj SniqoBjjB ssonjooaaon jo uotj 
-dransoad SniaonSi) -(isi) 5ST H’d 9861 HIV (98.) 

(•siioijduinssB StioaAV no 

p 0 SBq Snipniji) -(9001) SOOT H'^H 9861 HIV (98.) 

(■jooad JO snno Sinpat^Soa stsrq Snoaw 
no janoo jsag jo jobj jo Snipniji) ‘-^rx Stqsr 
(9861) H H I •• ( 08 T) 08T Sr.s: 9861 HIVjOCj 
(•piBj .(jSnoaAvsnno— Jt: pnAiaat; A'podoad jon 
JOBJ JO Snipnij) -(tog) TOG J'lOf T 6 T (98.) 

(•jooad JO nopanq oj sb ojiu 

JO nouBOjiddrsiK) -(-.91) OOi 8861 HIV ( 88 .) 

(•sinoinnoop aoqjo 
aopisnoo 01 noissnno pm; sjnoninoop juoiom: 
ni ’Ajissooon j 6 siBjiooa jo joapo irfaj djrio 
•oaddr'oj 0 Jnin;j) -(-.T-o) IT 9 l"0 8861 HIV ( 88 .) 

(•joy oonopiA^.I 'or. "S tioijdninsoad 
qoBjOB OJ 0 aniu;j)‘ -(gOi) 891 H'O 88 o'r HIV ( 88 .) 

(•SJDVJ 

nodn noisniDtio.o 31 : EntAiaaB nj a\b[ nt Enuao 
janoo ojvnoddy) -(881) ok M'l 8861 HIV ( 88 .) 

(■ooHopiAO JO noni;iinnt;j ;.0 papis 
ono no ao jooad jo nopanq jo .-aoia .‘inoa.w no 
posBqSnipnij) -(55? ‘15?) 856 ! 861 HIV (T 8 .) 

(•03BO oqj niO'iaBjon PIpqoiiiAN vi[d no pm; jiioin 
-nooj) JO noTj3;j0ada0jn5 joaaaoonj no jia rq jj Eni 
-pinq Jon.‘;'uix)tiq.X)-(pii9) r99 q’^l 1861 HIV (l 8 .) 

(ipoAiOAiii siioniFodoad jvFoj oijj jo 
parfoasip ojopinioo ni ji; poAiaai; noai srq Tpiiq/A 
jo-Bi JO Snipnrj y) -(gii) xii IIV 5861 Hiv’(58.) 

(•job; jo noij 

-sonT)B .Cjoand si uoijonaj'^noo nioaj jardn roiajno 
JO .5j!U'iqFH) ’•(Oil) CTl H'T ToC.I HrMto.) 

(•, 8 n|m;.'.ni rji oj 
sc oqcjsini B FD:;i;in oSpnp oqi pm: Enijia/A ni r-q 
Avm oonopiAO oqj jo noijaod onics r-sm.’.oaq ran 
IBoddcpnooDSon ptiy) -(xx.i, ‘Cc-i) Oil 08 (50.) 

(•oonoptAO 

ni oiqissunpc oaoAV qoiqAv sjnaninoop nicjaao 
OJ p 0 qoi:jji; oonvjaodun oqj ni paaao si:q ji jrqj 
ao noijcSijsoAni p;ooi s.jano^ jsaij oqj jo jin‘-- 0 a 
oqj poojsaopunsiiu scq janog ojcucKldy ao/Aoj 
oqj jcqj iBoddc pnooos aoj pnnoaS jiioioiyns 


— ; EOSC: 


jon SI jT pny) -(icq) (ogg) 658 scq puj f (eo.) 

(•JOBJ JO Snipng oqj ojbijia jon S0op 
paaopisnoo sbm oonopiAo ojoqAV oqj ogqAv .Jjacd 
SuoaAv eqj no snno Avoaqj oj 3ntano0s jnoui 
-0JBJS .XaBjnos V pny) -(ico) (p) p sbq pni 6 (ll.) 

(•JOBJ JO SnijDug oqj pajcijiA 
scq noijonajsnoosiin qons ji oos pjnoqs janog 
qSiH oqj pnc ‘jobj jo Snipng oqj ojbijia jon 
Hj.w Snipng Snijoogc jon sjnouinoop jo noijonajs 
-noosiin jng) ‘ -(sSol) 956T P^H 5561 HIV (55.) 
•(Od) 68 tWy pni X5 :(5T5) POG FD T5 (P 6 .) 

(•ojni onoS oq nco noijduins 
-oad JO -^jipilBA — noijdinnsoad no .Cioaijno poscq 
JOBJ JO Sniptiij) ■(gx'‘ 8 T) IT qp^O 0861 HIV (O 8 .) 

(•A^B[ ni;poinoqBj\r jo ojna 
V. JO jno Snisiac noijdinnsoad no Xjoaijno poscq 
JOBJ JO Snipiiij) -(so) LG qi’l 0861 HIV (O 8 .) 
(•OQ) -616 HH 5 :(0T8) OTG F’d P56I HIV (I5.) 

(•jooad JO nopanq oqj jo 

noijB.aiiddBsiit) -(qiiq) (), 6 P) 56P sbq pni p (60.) 

(■ji qj]A\ oaojaojni 
jBCKldc ptiooas ni jomico janof) qEijx oqj pm; 
JOBJ JO jano3 oqj qjiAi sjs.'ia .Cjoaijiio jt Stiisica 
JO oSajiAiad oqj .mbj jo opia on A'q paxg si osica 
oj jqSno jano3 1 ; qoiqAi noijdinns.aad b oaoqAi 
T«0) ■pO8P'^K08’-(0TTT)r.TIT‘pB].C qXOX HIV (51.) 
(•OQ) ‘GPI IIV 05 :(ei) 91 IIV 8561 HIV (85.) 

(•noijdninsaad ojctiiijiSoi b 
oqoAtii OJ oaniiBji) -(i ip) 015 "’qvi 5561 HIV (55.) 

(•f>a) -(069) 689 qvg P56T HIV (P5.) 
(•OQ) '(551) 151 850T HIV (So.) 

(•notjdninsaad ojcniij 

mSoj 1 ; .Smpav.Saasid) -(CGJ) pop K A\ P'D IT (81.) 

(•Awi JO noijdninsaad snoott 
•oaao no StipCiaji) -(nii) r,ll q'k 6561 HIV (65.) 

(•jajaracq.a jcqj nicjoa oj 
pa=i;aosrq pmq oAOaS oaiio sva\ jcijAi jcqj OAoad 
03 paainl.aa oaiiapiAO jo ninjncnl) pm; oaiijcn 
oqj oj'sc P.'ivjcij^:) •(cjfjc) l<JL! IIV 656T HIV (65.) 

(•j.aSvSjaoni noaq 
OAvq jcmii JI jqP'-^ iioaj joii pcq A'jaodoad ji jcqj 
^■'MP'Md) '(Od) (19T) T5T ddy pnj ooj^; OT (89ST) 
(•fa) '(IT I) Oil qpno 5561 HIV (55.) 
(•fa) '(199) 099 qBq 856T HIV (85.) 

(•A\i;[ npiiiji aojuin noij 
•Bnaip: m; aoj A'jp s-iaan jr.^aj nj Snijcjoa sittixcin 
pm; Vapia jo oqvjVij^) -(r,!) XP qBasr-CI HIV (85.) 

(•ooiivjiaoqni jo noijsani) 

V no A\v| JO iiotjp-odoad .'.[diiiis A'aoA sparSaa 
si: o:-vjnni i’bjia) ' -(816) CIG pkv 5561 HIV (55.) 

(•AlBl JO 

aoaao m; si a\b[ oqj jo aioja Siiojai 1 : no iiois 
•moiioo i; j\; StiiAiaay) -(088 ’658) 558 H'D 15. (i6.) 

(•jooad jn napaiiq oqj jo aioia siq 
.5q paotinniitii .Cj.EiioaAi liiiipiig nicjaoo 1 : ji: Stii 
-Auai; ill oSpiip) -(nv) (igo) 0R5 ^^3 P"! 5T (if.) 

•(518 ‘PTC) PT8 q’T 6561 HIV (65.) 
(•OCI) -(85) 15 PV-K 9561 HIV (95.) 

(•AIBJ JO 

soplionud SnoJAV) -(oop) POT M’:! RT 6 T HIV (ST.) 

(•snoijBtioiiB p[0 jf) sas-i;o qjiA\ Siiijcop 
aoj sjano3 .{q pioqsqqBjso soidioniad pm: sjocj 
jnojvd .SniaonSi) •(lop) ggp k^'sTGI HIV (51.) 

“u|.\\o|(oj oijq u| inotldn jjuooos ui opisn !)os 


ivdadv auooHS 
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;oa) -(LSS) 9S8 P^H 8S6I HIV {8S.) 
(■OQ) '{Qff) iff P'EH 3861 aiY (38.) 
(•OQ) •(TO?) TO? IIV 886T 'HIV (88.) 
(•OQ) ’(TOS) 803 886T HIV (88.) 

(•OQ) '(2.88) 988 886T aiV (88.) 

(•OQ) ’(83?) 6?T q-En 886T HIV (88.) 
(•oa) •8i.-™0£r];rj^j g ; (gg) QJ T86T UlY (T8.) 

(•oa) •(s?8) ??8 IIV 086T aiV (08.) 
(•oa) •(i6T) 96T qErj iX6i ^ly (il.) 
(•OQ) ^(30?) ?0? qEri XT6T aiV (?T.) 
(•oa) (808) 008 lEQ 88 (90.) 
(•oa) (TT8) 608 lEQ 6 (88.) 

(■gonap 

•TA9 JO paBSeasiQ) -(103) 66? 1^0 TT (S8.) 

(•oa) (8i) TL lEQ T86T HIV (t8.) 

(•0ou8piA8 JO eongjSTxa oqj oj sb 
noijaaotioosTH) -(jbq) (LT3) 3TS stjq P^I ST ( 8T.) 

(•oa) (OT?) 80? FO S86T HIV (S8,) 
(•oa) 82.1 IIV 9? : (6?8) 8?8 IIV ?86T HIV (?8.) 

(•oa) (988) 388 qEri iX6T HIV (iT.) 

(•St 0onapiA9 aqj 

-jtjqAi JO noiqaaonoosiiy) -(xsi) 831 mogos (96.) 

(•oa) (Til) Oil PEH ?S6T aiv (?8.) 
(•oa) (8T8) 8T8 liv T86T HIV (T8.) 
(•oa) (lEO) (089 ‘6T9) 8T9 seq paj gx (sx.) 

(•oa) •(T83) ?1S raoa; gs (xo.) 

(•0Ottap 

-TA9J0 Snipt!0asti\[) -(2,83) 383 REq; 856T HIV (88.) 

•(oa) (89) 09 qEq iX6T aiv (it.) 
(•oa) '(538) 058 raog gx (?6.) 

(■qoT)j 

JO joaaa ao eq^jstii) -(xiE) 018 IIV ?86T HIV (?8.) 

(•oa) (I?T) 0?T qEq; SS6T ?IIV (88.) 
(•jt aapistioo oj psitBj qanoQ oqq q'sqq 
jooad qnaio^ns on si qnauiSpnl aqq ni qnauinoop 
•B notqnaat oq qanog v jo amtitjj aaeut aqq qng;) 
■8T8 *seo qptiQ 88 : (9?) ?? qptiQ 6T6T aiV (6T.) 

•59 a a EaSy pnu qptiQ XT 
•01 qpno a a 9 (38.) 
•(01) 69 (Aoa) nv a a 9 (S8<) 
•(658) 838 (Aoa) IIV a a ? (88.) 
('paooaano^qBSai aoaaptAe jo qatid no .Cjno pasuq 

Sntpni^g;) -(gxx ‘S?T) S?T qEq 686T aiV (68.) 

(•sqtianinoop nt'cqaao jo anjTJA jTaT!iqnapiA9 aqq 
asqTjaa oq 0ranE^j)'-(?68 ) 868 Se]<i; iZQl aiv (18.) 

(•paqSiaM .Tjaadoad 

qon eonapiAa) -(ifi) 2.?! qpi^O 586T aiV (S8.) 
•610T IEQ 1? : (838) 338 IEQ 086T aiV (08.) 

•(888) T8S qpno 8T6T aiV (8T.) 
•(lOT) 30T qpi^O 8T6T aiV (8T.) 
•(198) 198 qErq 2.T6T aiV (iT.) 
•(688) 888 ?Ea; 2.T6T aiV (iT.) 
•8 ^no£ a q-na; 5 : (ggg) 598 ^e^E 9X6T aiV (9T.) 

•(069) 689 PER 1T6T aiV (IT.) 
•(IEO) (89T) 09T s^O P^I 3 (OT.) 
•(80?) TO? (A0a) IIV a a ? (88.) 
•(118) 918 (Aea) IIV a a ? (88.) 
•(per) (T6 T) 06T seq pni gx (8T.) 'S 

(•aonapiAa 

eiqissimp'Bni) -(ogt) 68T qP^^O 986T aiV (98.) 

(•qatiOQ JEiaq aqq .Jq paqoalaa qnananoop b 
no‘'d'T eonapiAa aiqissitnp'Bni no pas-eq Snipnia;) 
•88? qoi^a OT : (8 ?) ’t? qpi^O S86T aiV (38.) 


(•sastnians ' 

no pasBq Smpnia;) •(T6T) 06T Per ggOT aiV (S8<) 
•(98) 98 per g86T aiV (S8.) 
•(60T) 80T qEq gg6T aiV (38.)- 
•(6?9) 8?9 IEO 586T aiV (S8.)' 
•(988T) 888T ^nof rj qy 2,g6T (l8.)- 
(•saanqoalnoo 

paqiqsnlnn pnB snoiqdmtiss'B paqnBai'BAvnn nodn 
Aaandpasaq Snipm^) •(898)T98 aaEtna 68 (18<) 
•(?89) 889 qEJ 886T HIV (88.) 
•(8) 1 P«IS 986T aiV (98.)’ 

(•aonap 

-TAa eiqtssTuip'Eni) -{682.) 881 qEq ggOT aiV (98.)- 
•(06?) 88? SuTBa 986T aiV (98.)- 
•(198) 998 IEQ 686T aiV (68.) 
•(81T) TIT a A\ qpno 886T (88.)- 

, •(S0T)?0T™O£rjgT3^gT;(gg_). 

(•qnaninoop paAoadun puB ajqissinip'Bnt 
nopasBq notspaa) •(?88) 888 ^no£ rq S-Bjq'gx (gg.) 

•(988) 388 Sn-Ea 2.86T aiV (18.) 
•(068) 688 TEa 2,86T aiV (18.) 
•?6 qonq zi ■ (8T8) TT8 qptiQ 986T aiV (98.)- 

(•aonapiAa 

aiqtssinipBni) -(ggT) 86T qP^O 986T aiV (98.) 

(•aanqoalnoo aaam 

nopasBqsSmpma) •(T86) 816 qEa 986T aiV (98.)’ 

(•aanap 

-TAa aiqTSSimptJui) ‘(xgg) ggg q-eq gx6T aiV (9T.)- 

(•aonapiAa qnap 

-Pgtisni) -(qpno) (688 ‘888 ) 188 seq puj gx (sx.) 
(•oa) -(IEQ) (09? ‘63?) 65? seq pni gx (8T.)- 
(•oa) •(qpi^O) (183) 983 SEQ pni XT (TT.)- 

(•aonapiAa 

eiqissinipEni) *(095) 838 0 V a a Snag g (gg,) 
(•paddE pnooas ni paSnat 
-XBqo eq tibo enssi ni qnd qon qoBj jo noiqsanB 
B no Sntpnp y) ’•(138) 938 qEa T86T aiV (T8.)- 
(•paaajaaqni qanoQ q§tH — pnBaj 
JO noiqBnitnaaqap aoj notqBpntioj aqq apisqno 
qnaAV sqatioo aa/Aoq) -(eg) gg tnog gggx aiV (98.)- 

(•sSn-ipBajd ni pasiBa 
qon qniod pnB aonapiAa o^) -(q a) ?gx <i5y 
pnj xs’ : T raog 68 : (b?9) 189 ^of <j qv T (?0.) 

•(?88 ‘888) 888 qEa 886T aiV (88.) 
(•oa) •668 qEa 8T : (?68) 868 qEa 586T aiv (88.) 

(•oa) ^(888) 888 qptio T86T aiV (T8.) 
(•oa) •{18T) 98T qptio T86T aiV (T8.)- 
(•aonapiAa ojq) 

•(a a) 869 !jEa 9 = (stb) 6O8 qEa 186T aiv (18.) 

(•aonapiAa on no pasBq aq 
oq piBS aq qonnBO noiqBSajjB qons jo qioddns nt 
Snip’nq b qBqq — qnaniaqBqs naqqiaAV aqq ni 

patnap jTqBogioads qon sbm qniBjd ni noiqE°aqB 
aqq aiaqAJ. qng) -(ggg) ggg qEg 386T aiV (38.) 

•(0 a) 16 a a Se^ gx •■ 0?T ady pnj 

9? : lOT IEQ 1? : (T8 ‘08) 68 0 a 6T6T aiV (6T.) 

(•snoiqdinnssB 

SnoiAV no noispap BniSBq pnB aonapiAa xBiiaqBtn 
SniqoojiaAo) •(qEg) (819) 819 . seq P^I 8?T (88.) 
•(0 a) 39 fi^V P^I IT : (888) 318 RO IT (06<) ’Z 

[(•M-Bj JO aojaa i:q paqBiqiA si qinoQ aaAioj 
ilq sqoBj no noisioap aaqqaqAS. eas oq .Tpo SBq 
qanoQ) •(9T?) ST? TEa 386T aiV (38.) 


g-poonppn eonepiA9 ei(!j jo noiqBjepisuoo '['BpipnC 
•B no .TO g'GonepiAe ■['i3p0'[ tio .to eonepiAo Aub no pesnq qon si qT o-Teq^A (l) 
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•(ecT) fcT ScSI UIV (So.) 

•(eie) CIS a a raog 9 (fo.) 
•(eop) S 99 K .'A a'D 6 (eo.) 
•(t 58) oes IT6I aiv (ii.) 

•I s"D iiPt>o ft- ■ (eoT) foi qpi’o ir-GT mx (rr-.) 

(•?:ori p?.\oid rnojj 

cuOifnpnoDEnoj,*^) '{SGf] lGrT‘^'£.ZGT aiY (SP.) 

•(09?) cep X .‘A r*^ 8 ( 6 G.) 
(•pnnoi saoi’i uicji SniAiOuoi 
cr pspirSai pjonenwinoD pi'fPi pij: c: pi: i\rj lo 
ppDnaiPitiT 3D?J-ooni) -( 9 ^ 1 ) rii jj tnog e (oq.) 

•(GIT) G 'T cpGI aiV (cp.) 
•(SSI) ecT X A\ r *'3 9 (? 0 .) 
•(CG) 8 G rO r-T ( 9 S.) 
(•pSnip'.'op F,Apc>TOt; no 
p=?rq nOTPnpnoQ) -(opp)' GTs'lIV T 8 GI HIV (T 8 .) 

(•p:or_i p5irir:3?DPT; tnc3_i p??np?p .Cj?r!C'?t:oj3? 
PuOipnpn'oD pfe-j) -{SGL] L9L IIV G?GT HIV (G?.) 

•051 nv Oe : (if) G 8 HV cpGT an* (f?.) 

•(55) :5 cpGi an* (cp.) 

{•-■AfJ ni JD 33 ? V.V. 

pr p?p3rf?J ?q :onnro ;i PAcPTipnooni p::r pr.cp 
-jnrrq pr p3p33:fcu pt pir.p.‘.\ icr;d qrr.? ?rt;r.p;An 
iDq:o on PI 03?q: ojpq.v. ‘qfr.oq;Tr pnr f.npu.'A 
-pnrq SniAOjd lo pr-poni r-q: ;o ono f: r3n:r::fp 
:o nc?prdni 03 ) -{opo) epo qi-j ppGT aiV (fT-.) 
•9GS T- : (TOT) lOI OCGI HIV (09.) 

•(0:f) C9f V'D cpGT HIV (cp.) 
•{t-C?) IGC :vj I PCI aiv (!?.) 
•69T in* If : (818) 818 HV --801 HIV ( 8 - 8 .) 

(•GT9) :i9 lO 9TGT HIV (91.) 
•(O a) 1T8 ceV r“I r : (108) SGI T'O 8 )c:.) 

•(59) 89 a 0 IT l'’'K T 'S9.) 
•(3 a) (098) :cp n ^ xgi aiv fir-.) 

•r.nc cp r.;ex e-;)" 'c 
(•?:ro r 03 qoro:ddv f:;e-.::o;3i no f’"!"'" 

• 0 T 7 :o faipnrj) -(tci) 881 PHC SfGI aiV )58.) 

Cr*-”!';'-' 

-noo :cn ??ro cq: p :r:-3=r ;nv;;r>inij’i -tyx 
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■qrrj 2,561 aiV ■I’Csdd'D pnooas nt pasji!! aq nra 
•sqanoQ aaAvox nt pasTa.-tqott .Cqqiqissrinpr jo noiq 
-sanf)) -(9001) SOOT 986T aiV (98,) ?na3 
•(soil) AOTI Pi^n A56T aiV {i5,) 
•(5) T 1561 aiV (15,) 

•9TS IIV 9P : (9P8) 9f.S IIV f56T aiV (f5,) 
•(OTA) 60A IIV f 561 aiV (f5,) 
•T5 IIV 9f ■ (f6f) 86f IIV 5561 aiV (55,) 
•(f89) ?89 TO PT6T aiV (PT.) 
•(AA8) 5A8 raoa pr (06,) 
•(815) 9T5 a AV mns 55 (pA.) ‘IZ 


[(‘q'B paAni'B aq pqnoD Saipng qoiqAi moij 
' piooaA no aonapiAa qnaioggns sbaa ajaqq papiAoad 
•‘qinoo];enq,JqnaAiS q'aqq inoaj qnajagip pnnoAg 
nodn noisioap sqi ascq u'bo qanoQ qStH) •pP9 
^0389 : UTS)8T8raoe; P86T aiV (P8,)’os2» 

'■ [(q'Bijaq’Bnt qnaiopgns 

ST aiaqq jp) -(oif) 89P Sn-Bg ggep apy (88,) 
•(aa)95IIV P9 : (P6P) 06P IIV T86T aiV (T8.) *05 
•(aa) 99 IIV 89 ■• (88) 98 IIV T86T aiV (t 8.) *61 
[{•araiq qsjg aqq .toj I'Badd'B qsag nr 

qttaranSi'BnTpaBjTvaq qoun-Ga aonapiAa Snumbai 

qaioj) -6901 IIV 89 : (95A) 85A IIV 9861 aiV (98.) 

(qisaddu qsig ni 

amiq qs.ig aqq joj pasiui aq qounuo qnpg; — qoT3f 
jotioiqsan^) -(998) 993 pT3i<i 986T aiv’(98.) 9^83 

•995 a a 

Soth 886T : (685 ‘885) 985 §n^a 8861 aiV (88.) 

*(A6T) P6T IIV 686T aiV (68.) 
(•jBATop aeq ;o naip nt 
noissassod ni aq oq pamnsaid st ^qaadoad s,pnT!qsnq 
aaq jo nopsassod ni AAopiAV it'DpaiuoqT3j\[ b qtjqq 
“caidj^OPP Jl^na OT :'(69) 89 qpno 9861 aiV (98.) 

•(POA) 50 a tlTJTE 9861 aiV (98.) 
■(T8A) 6AA TO 9861 aiV (98.) 
•(P6T) 861 A86I aiV (A8.) 
•(899) T99 IIV A86X aiV (A8.) 
•(6) 8 TO A86I: aiV (A8,) 
•S8A PI : (595) 095 Snna 956! aiV (98.) 

(•sqaiji JO norqrSiqsaAnt SniAioAni 
laddoqsa jo Tiaia) -(epp) 5P9 q^j 1861 aiV (AS,) 
(qTioddTJ pnooas nt pasm 
aq qonnno rau — qon .to pa.TaqsiSa.T sbav paap 


70 !}iiT3M. JO puno.iS eijj no qnanmooip d jo AqijiqisstTiipi! eqq oq uoiqosfqo uy 
qng; 'sqnocnnoop jo ^.Aqijiqissicapp pun qjJOO.tcI g.'noiqdoog.i oq snotqoofqQ (5) 

^--[Tjoddn pnooos ni 


qnpA 0 j 0 .T oonopiAo qm3A0j0.T.Ti nx! 0 ^x 101 qon giAA q.tnoQ jxii.xq 9qq ni oonopiAO 
oq qo 0 [qo oq noisstcao snooxio.x.xo uxi '.xoqq.xn^g; g.’0onx3qsni qs.xg oqq ni noAo 
p0.xno U00q OAirq qon pjnoo qoiqAi. ©no si noiqo0_[qo qons ssojnn j..0on0piA0 
j^.x'cpnooos JO noiqd0O0.x eqq oq .xo ^.oonopiAo jo noissinipn oqq oq snoiqootqQ (x) 

— ; psddn pnooos ni oniiq qs.xg oqq ,xoj posm oq oq xxoAvoqxi qon ©.xoaa ‘oAoqii 
pjoj-cqs sojdioniad oqq .xopnn qoiqAi snoiqoofqo oqq jo otnos o.xn “nmoqoj oqj, 

p.'qniod Aion qons no osno oqq Snipioop 

xno.xj fps'}} f-moQ oqq opnpo.xd .xoAOAioq qon soop noisioop qonog; qnjx oqj, 


g^’urejd SI qniod oqq oq .xoAisun oqq pnn p.T 009 .x no qn O-in sj^’i.xoqnm oqq ( 5 ) 

.TO ‘Aiojoq q.xnoQ oqq ni qqSis.xoAo Aq poqqimo siiAi qi (x) 

— osnxiooq Ap.xoxn ponS.xxi 
oq oq qniod Aion xi gniqqitn.xod .xoj pnno.xS v qon si qi ‘oonojop jo pnno.xS 
■on qnonioq'Bqs noqqi.iAi oqq .xo ‘noiqoxi jo osnuo on sosopsip qnixjjd oqq o.xoqAi 
:noiqT3Siqi-[ o.xnqnj qnoAo.xd pjnoAi qniod oqq jo noisioop oqq noqAi (g) 

‘V'^voi'pnC S3.C JO ojdiont.xd oqq SniAjoAni ( 5 ) 

‘noiqoipsi.xni SniAjoAnt (x) 

‘•d '9 'fioiioil 

■o'liqnd JO noiqsonb n SniAjoAni sxi poqi.tosop oq Ancn qniod oqq o.xoqAi 

— Ajqissod qdooxo ‘posix?.x oq oq poqqini.xod oq qon -[jiAi ‘qniod oqq gniq'Bq 
Aq oo.xoop siq q.xoddns oq poqxsj qnopnodso.x oqq .xoqqoqAi .xo ‘q.xnoQ qxjqq ni qnyqodd'c oqq 
Aq SI noissinxo oqq .xoxjqoqAi ‘Aiojoq q.xnoQ oqq nt noqxiq qon qniod X3 qxiqq xqoq STiq qinoQ 
xqgi2[ puq'cqnqy oqq jo qonog; qn^g; xi Utiiy nw/nj^ *A wjq; tuv^ nj 


fT6 


avaaav aKOoas 



'(69) 89 LIGT SIY (il.) 'PP 

•(£86) 886 Sen 8T6T HIY (SI.) 
•(Iff) T^O 5161 aiV (5T.) 

'(Pi3jt) (68i) SSL SEQ pni gl (cl.) 
'(T9S) f9S raog; g (xg.) "£P 

[•(SIX) LXX a Ai 6X (69.) 

'(6X8) LX8 P^K 9X (86.) ‘ZP 
'(69) 59 q'BI e66X jnv (56, } 'IP 
[(‘iracla'c pnoossnypasiti aq oq paMopE qou ‘ jCiho 
qti’Bpadd'C aqi) jo aiBqs aqq jo qnaifxg aq? o? 
XBaddi! aqq paaaoap aABq pxtioqs q-inog jaivoq aqq 
Qonaq puB qatioo0?Epaddy aaMOteqqoqpax'Eadd'B 
saapuaA aqq jo ano qBqq uoiqoatqo — qps 
noT!)dtna-aaa)-(9X9)6X9tlET; 986X aiV (98.) 

•(888 ‘X88 ‘668) 668 P^K OX (LS.) 
'ff2 Pi^n ff • (5X6) 8X6 pT3I\[ X66X HIV (X6.) 

•(5X8) XX8 TO 6X6X HIV (6X.) 
•(T'bd) (569) 869 seq pnj g (60.) 
•(XOe) S6X P^H XX (X6.) 
•(9L8) 9L8 H AX P[!^^S 8X (6L.) 'OP 
(qBaddB qsag m 

SuisuE noi!jsan£)) -(gs) gg SnBa ogex HIV (6^) 
•(989) 689 P^K S66X HIV (86.) 
•(8XX) OXX raoa SX (X6.) 

•(X8X) 08X TIV 9X (86.) 
•(66X) 6XX raoa 9X (66.) 
•(66) 96 FO 8 (LL.) 
•(XOS) XOe H A\ t[qtis zi (69.) 
•(OH) (6X6) 666 <idY pnj ooi^j g (gxgx) '6£ 
•(58X) X8X TIV 6 (SL.) 
'(8X) 9X P^K XX (06.) '8S 


•(88) 08HOHHAiN9 (f i.) 'ZS 
(•sassanqiAi. anitciBxa oq qanoQ 
SniZaq Zq lEsnjan) '(SS) L8 H LA 5X (XL.) 

•(L6e) X6e 9 (gg.) -ge 
•(668) X68 H AX gg (ei..) ‘gS 
•(X69) 669 P^K 666X HIV (66.) •pS 
•(X6L) X6L P^K L66X HIV (L6.) 
•(Xe8) 868 1^0 X66X HIV (X6.) 'SE 
•(XX6) 8X6 SuBJi 656X HIV (66.) 
{•eonapiAa qsaq aqq qon Saiaq sit aanap 
-TA9 oq noiqoaTqo) -(gox) 601 H AX qqtiS 8X (6L.) 

•(6X6) XX6 H AX tiqng gx (gg.) 
'068 ?T3H I i (69X) L9X ^’^3. 666X HIV (66.) 'Z£ 
•(X6L ‘66L) X6L raoa 06 (96.) 'IS 
*668 SuBa 8x ; (09X)'09X SuBg gggx aiV (68.) 

. •(8LX) 6LX tlEri egex aiv (58.) 

•89 1^0 L8 : (5XX) XXX seq puj g (go.) 'OS 
•(86) 66 P-GH L66X HIV (L6,) ‘6Z 
[•(8X6 ‘LI6) LX6 5X6X HIV (QX.) 
(•qanoQ .laAiOf aqq jo quamSpnC aqq m aoaaa Zub ' 
SBAi aaaqq ji Zbs oq a^qB qon aaaAS. Zaqq qBqq pqaq 
saHpnp pan-iBaiaqi,) ■(XS8)I88 HAXqTEg XX (69.) 

(•qjns aqq ni Zqaado.td aiqBAOintai 
Zhb qoagB qon pip sSnipaaooad aqq pnB saiqiBd 
Zq paqqimpB uaaq pBq qnaninoop paiaqaiSaann 
aqq sb pajAoqxBsiQ — qionnoo ZAiaa sqq aaojaq 
auiiq qsaq pastBa qntoa) -(oa) X9X ^V P^il 66 
: gfg SnBaoX •• (X6X ‘06X) 8XX 0 H 686X HIV (68.) 

•(L6X) 661 My H H Snaa g (gg,) aas qng] 
•(6L8) 0L8 1^0 566X HIV (S6.) 

•(06X) 68X raog g (a,) 
•(86) 66 H AX q^ng gx (gL.) '86 


^^•sonssi JO oni'B.xj eqj oj snoijooCqo (xi) 
gj/uotjO'G JO 898 X 1130 JO TOputofeica ©q!} JO puxio.xg ©qj no suoijosCqo (qi) 
g^’ 89 i!)X'Bd JO tiot!}d[r.xos9psica JO pnno.xg eq!) no snoijooCqo (6) 

^^•AiBSsaoou 

p9.X9pn9.x Aq 9 .x 9 q'} st 9 oxi 9 pxA 9 a9qqmj on ji p9Aioq'B 9 q 0130 gins ©qj ^sojuoo 
pjnoo pu'B Aj.x'Bd Aa;x 3 SS 909 n si jn'Gpu9j9p a'Bjnoiq.xisd t 3 i9qq9qM, uoiqsgxiP oqq 
qrig; •sgiqi'Ed jo p^a;9pnio[-nou xo Qg.x9pxrio[sira jo pnnoxg ©qq no suoiqooCqo (9) 

gg'j 9 ij 0 X jTSiqnonPssnoo .xo 

J 9 qqom 3 aoj poqeT 3 ‘qon s'eq qnq ‘ 9 AT 3 q pjnoqs ^iqni'Bjd oqq qiiqq noiqooCqo ny 

^g-qjnoo qoTxqsta 

©qq oq qms ©qq jo aojentr-xq eqq Q.xojoq jisnnjy ©qq Aq popioosi ©onopiA© 
no qmoQ qoi.xqsiQ[ ©qq Aq n9Ai§ n©©q s-eq noisio©p ©qq qisqq noiqosCqo ny (9) 

. gg'p 9 nim'BX© n 99 q qon siiq q.xnoQ ppxq 
©qq Aq poniin'BXO n 9 ©q ©A'cq oq qqgno oq/A ssonqiM. is qisqq noiqooCqo ny (g) 

g0'joo.xd JO n©p.Ttiq eqq oq gniqisjoj suoiqoeCqQ (p) 

^g'pexeqj'B Ajpi.xeqiini 

n9©q siiq qneninoop >8 q'eqq noiqoetqo ni3 jo gg'sqneranoop An3iqn©piA© 

JO noiqon.xqsnoo ©qq oq st 3 .xo gg'eonepiA© jo Aonsio^gns ©qq oq st 3 snoiqoeCqo (g) 

^g'sq.xnoQ .x 9 A^ox ©qq ni pe.xopngq ©jom. Aqpned 
pm3 Aqnp dnniqs qons qisqq ©onepiA© on si'©.x0qq neqAX ‘Aqj'Bned pnii Aqnp 
dtniiqs JO qnQxnAxid no jiiedd'B pnooas ni x>©qqinipT3 eq qon qiM. podmisqs 
Aqnp qon qn©nin.xqsni uy 'poAioqTS ©q qon qqM. ggSdnnsqs qnsiopjns jo qrasAX 
Jo pnnoig ©qq no .xo ggnoiqii.xqsiSe.x jo Aqipq-BAni jo pnno.xg ©qq no snotq 
- 09 [qo ‘pniiq .xeqqo ©qq ng g.’sqq'BAVoqq'B ©q oq pqeq neeq sisq noiqT 3 j;qsi§ 9 .x 
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SECOND APPEAL 


(12) An objection that the suit is not maintainable'^® or that it is premature^® 

if it depends on facts. 

(13) Objections based on the ground of illegality and insufficiency of notice 

to quit.'*' 

(14) Objections to court-fee and to the valuation of the suit for purposes of 

court-fees.'*® 

For other cases of objections, see the undermentioned cases.'*® As to new points 
of pure law, vide Note 56 infra. 

A point which, though mentioned in the jjleadings, was not put forward or 
agitated in the Courts below, will not be allowed to be raised in second appeal.®® Simi. 
larly, a point put forward in the trial Court but not urged in first appeal will not be 
allowed in second appeal,®* Conversely, where one party sets ui) a new case in first 


45. (’17) AIEIOIT Mad 177 (177). 

(’31) AIR 1931 Oudh 55 (5G) : 9 Luck 365. 

(’22) AIR 1922 Lah 363 (363) : 5 Lab 239. 

(’30) AIR 1930 Cal 267 (269). 

(’69) 11 Sutb W R 131 (135). (Suit not i)roporly 
framed.) 

(’78) 2 All 131 (135). 

(’75) 21 Sutb W R 113 (113, 111). (Objection as 
to right of suit owing to want of damage to 
plaiutiO.) 

(’32) AIR 1932 All 661 (662). 

(’35) AIR 1935 Bom 251 (255). 

46. (’21) AIR 1921 Lab 32S (328, 329). 

47. (’18) AIR 1918 Mad 980 (982). 

(’17) AIR 1917 Pat 169 (170) : 2 Pat L Jour 595, 
(’20) AIR 1920 Mad 990 (991) : 62 Ind Gas 390 
(391, 392), 

(’29) AIR 1929 Mad 617 (620). 

(’20) AIR 1920 Mad 965 (967) : 60 Ind Gas 766 
(769). (Notice to quit — Not denied in written 
statement — "Want of notices cannot be raised in 
second appeal.) 

[Sec also (’78) 1 Gal L Rep 121 (123, 121). (Non- 
service of notice to quit.)] 

[But see (’80) 2 M.ad 316 (351). (Where notice 
to quit was part of plaintiS’s title to eject, 
defendant was allowed to raise the point in 
second appeal.) 

(’91) 18 Bom 110 (113). (Objection to non- 
service of notice allowed and decree modified 
accordingly.)] 

48. (1862) 1 Bom H G R 62 (63). 

(’91) 13 All 580 (581). 

(’25) AIR 1925 Lab 211 (211). 

(’27) AIR 1927 Nag 321 (322). 

49. (’35) AIR 1935 Lab 10 (11). (Question of 
fraud, misrepresentation or gross negligence.) 

(’35) AIR 1935 Gal 726 (728). (Plea as to legality 
of certain tax by Municipalit}'.) 

(’35) AIR 1935 Cal 89 (90). (Question whether 
Sec. 173, Bengal Tenancy Act w'as applicable to 
a particular application.) 

(’35) 18 Nag L Jour 110 (115). (A plea that a suit 
is barred by reason of S. 47, C. P. C.) 

(’36) AIR 1936 Pat 62 (63). (Objection that de- 
cree was satisfied as against the objector-judg- 
ment-debtor.) 

(’38) 40 Pun L R 630 (631). (Plea that suit 
should be treated as representative one.) 


(’36) AIR 1936 Oudh 235 (235, 236) : 12 Luck 59, 
(Finding as to existence of custom — Plea that it 
is qualified cannot be raised for the first time in 
second appeal.) 

(’32) AIR 1932 Bom 255(255). (Plea of purchase in 
good faith and for consideration from ostensible 
owner.) 

(’34) AIR 1934 Nag 226 (227) : 18 Nag L R 27. 
(Plea of fraud not set up in pleadings — Appellate 
Court has no jurisdiction to entertain the plea.) 

(’37) AIR 1937 Cal 8 (9). (Whether rate of rent 
mentioned in lease contravenes Sec. 29, Bengal 
Tenancy Act, and so not enforceable.) 

(’38) AIR 1938 Nag 163 (164) : I L R (1938) Nag 
469. (Allegation as to caste or community can- 
not be challenged for first time in second appeal 
at the stage of argument.) 

(’36) AIR 1936 Pat 276 (282). (New point as to 
forfeiture of tenancy by denial of title.) 

(’39) AIR 1939 .411 163 (164): I L R (1939) AU 167. 
(Plea that lower Appellate Court should not 
entertain plea of want of jurisdiction in view of 
Sec. 21, Civil P. C., not raised in lower Court 
nor in grounds of second appeal.) 

(’36) AIR 1936 Rang 260 (262) ; 14 Rang 738. 
(New plea that property descended to stridhana 
heir of the deceased.) 

(’37) AIR 1937 Nag 237 (239) : I L R (1938) Nag 
221. (Plea of invalidity of deed of assignment of 
decree for want of registration.) 

50. (’25) AIR 1925 Cal 1184 (1184). 

(’17) AIR 1917 PC 23 (25). (Such point disallowed 
before Privy Council.) 

(’37) AIR 1937 Oudh 243 (244) 13 Luck 167. 

(Plea of res judicata withdrawn in trial Court.) 
[But see (’13) 18 Ind Gas 367 (368) (Oudh). 
(Raised in written statement but no issue framed 
— Allowed in second appeal and remanded.)] 

51. (’21) AIR 1921 All 232 (233) : 43 All 555. 

(’27) AIR 1927 All 791 (793). , 

(’16) AIR 1916 P C 166 (168). (Point not pressed 
before Appellate Court — Disallowed before the 
Privy Council.) . 

(’36) AIR 1936 Oudh 52 (53, 54) : 11 Luck 575. 
(Although due of law.) 

(’37) AIR 1937 Oudh 243 (244) : 13 Luck 167. 
(Plea of res judicata raised in trial Court, but 


(•^niB[d 8 q 4 uo Snu’Eadd'B not^oB 
JO ostiTO JO -(95) f 5 a Ai qjng zi (69<) *9 

(‘I'Eadd'E pnooas nt ainij jsap joj pasrei aq joun'EO 
'E9[j — jajsiSai oqj no iniq 90B[d oj jojoaijoQ 
paqs'E ^jsnoiA9JcI jon p'Bq gijni'EU — aajsiSai 
ennsAai oqj ni paaajsrSai aq oj jq'Sti s.gTjm'Ejd 
JO notj'Ei'Epap aoj jing) -(g^ ‘g^) S^’raca; 6l'{e6.) 

(•noisioap Snt 

-joag'Bjon aoijon oj sb -Ban) -(xis) 695'liv I (qL) 
(•OQ) '(2.96) S96 0561 HIV (05.) 

(•JO jnBA\— 

jmB oj eoijojq) -(pbh) (999) ^gg sbq pap gp (51,) 
(•uasijB aABq jou pjnoo jniod 
eqj sapts qjoq tto snoijBSauB aqj jo AiaiA nt pnn 
jT no naqBj sbai ansst on ja/C ‘notssassod jo jnani 
-qsinBnipi jo pnBuiap paSaqu juiBid qSnoqj ‘sb 
ipaddB pnooas nt aniij jsjg aqj aoj paAioqB qon 
ooiqon JO qnuAi ‘jo Baja;) -(iss) UZ P^H ST {06<) 
■(fZf) T5P 'JaH 1 1«0 T (8i<) 
•(q'BO:) (i86) 588 SBQ pni 6 (TI<) 
•(les) 098 a A\ IT (69<) 
•(8?5) 8T5 a M. Il^ns IT (69<) 
•(85) 85 a A\ T {T98T) ‘S 
(•^oy ’a 'a JO 85 'S jms jo 
ifqtiiqBntBqntBj\r) -(808) 808 ^gei aiV (P8.) 

'(03.) (5^5) 655 ctdy pni ooi,\[ g (gfsi) 't> 
•185 roog ig :(8ST) 2.5T ^og lz61 JIIY (2.5,) 
•(815) 815 StJN: L161 aiV (LI,) '£ 
•(Z6f) 16? S56T aiv (85,) 

'Lf TO ff :(8I2.) 9T2, TO 2,T6T aiV (2.T,) 
•(065) 985 TO ?I (i8<) 'Z 

•(0?T) 0?T TO 6S6T HIV (68,) 
(•notqotpsunC 

oq SntjBiai qntog) -(g^^) 8 ?? 9861317 ‘(98,) 

(•aiojaq naqBj naaq 
qon SBq qoiqAi ‘iBaddB pnooas nt naq^q aq oq 
qniod B qttnaad oq qon iABj jo ajm pnnos b ,£inBn 
-ipao St qt' qSnoqj-) -(^^g) gpg qy 856T 3iv‘(85,) 
•(IIV) (59?) ?9? SBO pni 9 (oT,) 
•(815) 815 3 A\ HTO OT (89,) 'I 

8 S ^JON 

(•qjtS JO ,£qtp 

-qBA JO notqsan^) -(gsT) 56T q'B3 986T 3IV (98,) 

(•qdy siapnarj iianoiy 

jBSnag ‘g ’g jo nosBaa ,Cq "o 'd gg oq paqttntj aq 
pjtioqs qsaaaqnt joj mtBp qBqq Bajg — ,ianoui jo 
iijaAooai joj qtng) -(ggi) igi ibq ggei aiY (98,) 

(•raaqtj pB nBtp 

-iBnSiiqpaqnoaxapnoq ^qanoas jo j^qtptpA) •gss 


a rj 3nBa 9g6T :(685) 985 Snag gggl aiv (88.) 

(•notssassod asiaApa jo 

aonajap Aiag) -(gig 'LT8) 9T8 I'^O T56T 3IY (T5.) 

(•aaSjatn 

JO Bajg) -(ggf ‘2.8?) 58? 3 Ai. ^Jng u (69.) 

(•qjtS B aqBtn oq nioqsno aapnn 
aaAiod s.AioptAi) •(?8?) 58? ^nof g q,-rj f (gj;,) 
(•loj uiiBjQ — quai asnoq 
-aiBAi) -gT qB^ T = (568) 068 ZZQI 3IY (55, 
(•joajnqBii— aannaj.) •(?58)8SSI^O ?66T 3IY (?5,) 
(•notqaiooB xB.tnqBa sb ‘oq qqSig — 
pnBj qBitniBqg) -(ZLf) (02.?) ^nop rj qurq g (ig,) 
(•ajBS paiaqstSai puB ajBS jBq-taA naaAi.qaq qsaqnoo 
JO noiqsanb)' ‘(89?) 99T ang Aiog fT6T 3IY (?T.) 

(•oq SB notqsan^ — aapnti sassad qaq/A 
— aqBoptqjao ajBg) -(gig) 1x8 P^H 2,56T 3IY (L5.) 

(•oq SB Bajg — jo iqtptjBA 

— noiqBiqsigaa) -(go?) AO? TO 6T6T 317(6?,) 

(•sqoBj no qnapnadap ainpao 
-Old JO noiqsan5) -(po) (ST?) AT? sag) pnj fQ (gg.) 

(•jBnad St noistAOjd ntaqaao b .taqqaqAV) 
•A8? TO 6 : (T5 a’ ‘OBA) ATA TO 656T 3IY (65,) 

(•JO Baig— 

aonBinjojaad qjBg) -(g^g) IIY A56T 317 (A5,) 
(•dn SntpntAs. nt dtqsjanqiBd pniq oq Aqti 
-oqquB s.aanqjBg) ‘ -(igg) ggg qag 656T 317 (65,) 
(•joj qms JO AqtjiqBntBqinBivr — 
notqtqjBd jBtqjBg) -(egg) 855 papi A56T 317 (A5,) 
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ooiqsnp Mpf ‘xgg ppqpqpqy ^ -rj -j Uav.ivCv^ ‘A ildm^ ivd.io^iv'iiQ uj j./^poddp^ ao 
.qins, spaoAS oqq upqq guiupoiu aopiAS p oApq oq ppq uooq 'aoAOASoq 'spq qj ^-pongop 
uooqoaoqAsou spq pspo^ paoAs eqi,— „’p9pi09p U99q S'Bq qoiqM 9B'B0 Auy,, *5 

p'aopao oqq qsuipSp 

uoisiAoa aoj A-[ddp qouupo aoqpao up i^q poAotaSSp qou si oqAS uosaod p qpqq p^oq uooq 
OSIP S'Bq qi g^uoiqpoqddp oqq jo Suisodsip pup Suiuipqaoquo qanoQ qSijj oqq oq apq ou si 
uoiqpoqddp oqq ui pouioC osiP spq Aqapd-uou p qpqq qopj oaoui oqq 'uoisiAoa p aoj soqddp 
Aqapd p eaoq^ ^.-soqddp Aqapd p ssojun ‘/.ggp jo jj uoiqpingou aopuii 'oouoaojaoqui jo 
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[(•059 IIV ?S6T a I V til Smini 
■qoTiag; gq?) jo AiaiA. hi as.'B| pooS aaSuo^ 

OR) ‘fLZ IIV Se : (seG) 0S8 IIV 8861 HIV (88.) 

(•069 IIV f86T a I V noTspap qongg; 
nn^g; gqq jo MaiA ai gge TtV ?86T a 1 V tii M.'Bf 
poog !}ou gq o:} ppq uggq s^q gsBo siqi, — gxqtis 
-lAgi SI !}Sjg uoipipsianC p uoixsgnB optoap o!} 
psnjaa) -(^sx) 'sei IIV 8861 aiV (88.) 33S qng] 
[•(89) 59 N A.\ IIV 6881: (58.) 
(•^aopoox.iaxni^ia.iiidaapusid'Biq papasaad sg&s, 

!)t ^uq;; punoaS aq:} no siaadti'Gd Haiaoj ni xtraddn 
Stiipgrgj jgpjo) ‘(Sfi) 16 IIV f (58.) osp 0ss>] 

(•sanssi ^a'Buiurixaad 

Smpioap aapao ny) -(Tii) oil nV 0561 aiV (05<) 

(•atissi hi: aui'caj 

O!} Snisnpa aapao) '(G^G) 6?8 IIV 6161 aiV (6t.) 

[•VJ.pioo ‘‘p ‘qsiB/^\ aa^ — qinoQ annaA 
-ajj aq^ iCq Hoisioap Suipuad 'jitis 'b SninanofpB 
!foy .^om3^eJi 'DaSy oq? p 505 •S ^apun aapao Hy) 
•PS6 IIV 68 : (6?I 'Xfl) Ofl IIV AT6T aiV (il.) 

(•0 "a 6 "0 ^3pnn notxipd 
■B SniMoni: aapao) -(Tse) 158 IIV LI6T aiV Ul.) 

{•spoo p gtiainX'Bd p noiqipnoo no asBo n 
nanotpT3 0 !> aapao ny)-( 9 i-[) qh qy fiQi gjy (x-i.) 

{•XSoioatiag Aiau 

>0 Snip!)i^sqns 'jnampnani'E aoj nopnoiiddn un 
Snipalaa' aapao) '(lIV) (SOP) ?0^ s^O P^I 91 (6T<) 
•66G IIV fS : (5) T s^O P^I 9T (6T,) 
•(ITS) 016 N K\ IIV 6681 (66.) 
(■s!}ins Snipnad p eig oq!f 
o? ijins B Snuopaa (gi ‘a 6 'O) SOI PP aapnn 
aapao ny) -gge qy 06 : {fh) Si il K\ IIV 8681 (86.) 

•(GSS) 888 IIV IT (68.) 
(•aaqqoni! o; axg ano moaj 
qtns B gniaaajsnraij aapao ny) ‘{fez] 886 IIV 9 (f8<) 

•(T-65) 865 IIV 9 (88.) 
•(98) S8 R Ai IIV 888T (S8.) 
:opoQ ojij /o goz ‘S aapim uodo svcn, fipoiuox 
j.oti;oiiv sv pasii/aa svni ooiio.ia/.i9}in piq ‘pixo oj 
pdmnssv svm, oxo/jopa oj uomod oqj 'pniOQ qdtu 
pvqvqvpY oip /o sosvo .mpivo Cinmopo/ Dip uj 
(•?nasoad sbav gp 6 '0 
ui paniBinoo suoiqipnoa aqx p aaqqtau sb noi? 
-oipsiani !>noq?iAV qSnoq!} pnn 'axatid xo oaaaap b 
apisu' Smxps aapao) ‘{zff) ITV UV 5561 aiV (55.) 


'iS6 nV IS : (883) T8S nV 6661 aiV (65.) 

(•eaj-qanoo 

a?isinBaa .Jud o!} ijn'BOixdd'B eiquna oq. ami!; Sm 

-stijag) -Qiz Iiy ; (eil) SIT nV 8561 aiV (85.) 

(•aolBin aq pnpnajap 

■B Snippq aapao) ’(988) 188 UV 5561 HIV (55.) 

(•.papioap asBO, 

B qon SI sassantjiAV eniniBxa oi noissimmoa b 
anssioxSnisnjaa aapao) ‘-(68) i.8 HV 1861 HIV (?8<) 
(•sSutpaaooad noiqnoaxa nt 
aapao .faopoopapi) -(ege) 636 IIV 8861 HIV (88.) 
.{•nojptpsiani jo noipanB aqij no Smpnp aaani b 
•aioa}OTin6TSiAaaoxqj-(gx?)gil qy 5861 HIV (58.) 
(•OQ) ‘691 IIV 33 •• (161 ‘061)681 HV 8861 HIV (88.) 

(•pxBpd p ijnarapnauiB 

SniAioqt? aapao) -(iSi) 98L IIV ?G6T HIV (IS.) 
(" .PSPP^P St ijsag anssi aBpnotqiBd b aptoap 

0 ) Sntsnjaa aapao) -‘(OGi) 6?L IIV 8861 HIv’(8G.). 

(•saq nots 

-TAaa Oil — aouBpar ^sag aq^ nr AtBt p nocxsatiB 
aptoap op iBsnjag) -(ise) 986 IIV 1861 HIV (I8.) 

(‘paptoap asBO b o^ pnoniB qon 
saop BiqB.CBd saaj-qanoo p qnnoniB oq sb notstoap 
aaant y) -(g; g) (sgg) 059 IIV I86T HIV '(l8.) 

(•.Cbi notsiABa on pnB .laopoopapt sbm. aapao 
'VPH — sq’nnoooB o^nt o 3 o:^ notqoipstanC SBq aq 
Sntpioq aSpnp — pyspaBA\.pnB snBipaBnQ aapnn 

esBQ) -isi qy 85 •• (?8T) 6LI IIV 9861 HIV (98.) 

(•.Iqaaaqq paptoap 
naaq oABq ox ptBS aq ubo osbo on sb ‘ssanqiAV b ox 
X nd naaq paq xnqx snoixsanb ntr^aao paAtoqBSip 
-ixaaout qtns b jo osanoo aqx nt SBq Atoxaq qanoo 
oqx aaaq^ osbo b ox ajqBOtxddBnt st gpi notxoag) 
•(a H) LL6 IIV LS : (663) 663 IIV 3861 HIV (S8.) 

(■aq x°n 

saop notsuaq — oonBXsnt qsag nt AtBx jo not’xsanb 
aptoap o'x'iBsnpH) •(L86) 986 IIV 1861 HIV (IS.) 

(•notstoap B xOH — pBaddn nt paptaxdnit aq ox 
aoxqap-xtiotnSpnC jo saAtxBxnasaadaa [Bgax Sn'taapao 
ijanoo) *689 UV 83 : (58) 08 IIV 9861 HIV (98.) 
; aiDixiiouDQlinj[Dip Brnmopof tosno . id\viosivdds 
•(a H) 195 IIV 8T- : (S ‘ij I IIV T56T HIV (15.) *1 

•(66) L6 Ussa 9861 HIV (98.) 'L 
•(ILT) Til IIV SI6I HIV (St.) ’9 


p.ioAA eq!) !)T 3 qx SmAAoqs sn uodn peqoi sbaa ={>x -^sp-tO ’QII ’S ‘tspnn qqm pa.iej 

-lextii aq xonuno pnn ^pappgp esno^ ts qou st ? 77 ?s gqx eptoop xou ptp qotqAi qras 

y tti .tep.to A.toxnooptsxui tin PI®H 9 -TOja.toqx snii qj -.toj psqno st pioog.x oqq e.tojeq 
paptoap aq ox saxinbaj qotqAi. asna eqq si fidsi} qms aqx naqx ,‘Xtns^ t} osin aq ox snaddyq 
paqoAnt st x-ti^^oQ U°[H P uotxoipst.inC pnoisiAai aqx qoiqAA ui .astio^ eqx a-taqAA qqqx 
pun ,xtns^ B apn^ont xstiBi X'® PItioAt xi aaaqAX. opoQ aqx ui esn sxt jo paxonb aq ubo 
eouBxsut on .xps, p.toAv aqx UBqx aAtsueqa.tduioo aioui st , 9 sbo, pioAv aqx q 5 noqx x'l^qx 
pnno.iS aqx no pasBq si MaiA sxj •xou st xj x'cqx xP^R''^P'‘^nV J° P H^uag; 

qn|[ B Aq ppq naaq SBq xi •notxoag siqx jo gaiuBaai aqx ntqxiAi .‘paptosp osbo b^ .topio 
Ajoxnooptaxnt ub puB , 9 SBo^ b st uoixBoiiddB Aioxtiooptaxat ub .taqxaqAs. ox sb sx-ttiOQ qStg 
snotiBA eqx pUouib sAietA jo xoipi:io 9 "c st oiaqo;, — 'saopjo iCaoxtiooxdSX^I ’S 
•Axo^aq g 9 X 0 |q aas /paptoap asBO^ b si uffp.co ruopiooixdpcz ub .taqxaqAS. ox sy 

^•Xuaxodmoo qou st butpwif b xsuibSb tuiq Aq uotxBoqddB ub pauioouoo 
AqiBd aqx jo iuoabj ut st x^oo sqx P uoistodp aqx eiaqAt q^qx p^aq tiaaq SBq qp 

g'uoiqaag siqq ntqqtM. .paptoap esBO^ b aq oq pqaq sbaa qt ‘aa.toap aqq jo uoiqB^Bdaid 
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oj sjapjo snoiAe^a s?t jo uoissasieans m janoQ 

J 9 MOI oqj naqM) '{lOS) T08 856T HIV (Sg<) 

(•snoscai SuiaiS jnoqjm noijuiopisnoo 

Tt!iiTgr.TO -an SB ipnnq padut'Bjs ^ijneiopjnsni no 
•oqgnoaq ;^^'BaT3iJO jHiPia pnerap oj oAPai pasnjgj 
•nanoo .i 9 AiO[ rreqM) '(? 66 ) ?66 5561 HIV (55t) 

(•p9J9ja0jttt jmoQ 
qgtjj — ^■['BSS 909 ntm ^qoqAV spAi S9nssi .igdo.id 
igaiui'n.Tj JOj qopq ospo ,9qj Snij')tni9i pn'Cuig.T: jo 

agpjo 9qj 9.i9qM) -(Tie) 02,8 T56T HIV {T5<) 

(•sonssi 

qTJnoijipp’c 931131 puB sgnipi39id JO jn9uipn0tni3 

MOiiP OJ gnisnjoa) '(898) 2,98 q'^'I T56I HIV (T5<) 
•(995) 995 1561 HIV (15.) 

(•J013.1JU00 JO 

qoi39jq30jjfi3i Jins oqj aoqjoqAV oj sc notjoipsianC 
JO noijsgnb uq) •(sI 5) ST5 q'®'! I56T HIV (T6c) 
•(81?) 5T? q'^H 0561 HIV (05.) 
(•03130 0 qj gnisojo .lojjc 

■0ns3i TI13 no 0Dn9piA0 qso.ij 09npo.id oj A'j.iud 13 
■gtniAoqii Aop-io) ■(q’^H) (I9?) 08? si 3Q pnj 69 (T5.) 

(•JTOS 13 j£lJ. QJ UOlJOipstJnl OJ 313 

TI0IST09P sno3ao.iJa) '(98) 98 q'^H 056T HIV (05.) 
' 2 , 2 'OR ®H™H 6 I 6 T ■•(588)188 q^HOiei HIV ( 6 Ii) 
•(608) 80S q^n 6T0T HIV ( 6 T.) 
•(085) 6?5 qT^rE 6T0T HIV (Ol.) 

(•sjmioooi3 

:0qi3joj p9juioddi3 .i9noi33ttnraoo jgnn uv oAOinoj 

OJ ji3snj9i s.jinoo) -(es) 29 qT^^T: 2T6T HIV (21,) 
■(•jareid pii 0 nii 3 oj 9ai39i gnisnjoj .lopiQ) "95 •OR 

OH 2T6T : (09 *69) 69 q’-’H 2161 HIV (2T,) 

(•/jno onssi 

•eno no gouopiAg 9qj magnoo oj uotjpoqddii nn 
■gnijogfoa aopaQ) ’{OZl} 851 q^’H 9I6T HIV (91.) 

(•3011331 OJ 

■gniji3i9a aopio) •(208) 908 q^l 9161 HIV (91.) 

(•99j-janoo pni3 jntLqd jo noiji3iqi3A 
OJ SB agpjQ) -(qi^T;) (088) 088 'suQ pai IT (ll.) 

•(q«H) (588) 188 st3D pni IT (IT.) 
•8II •d ‘18 •OR OH anj ZQGI (50.) 
:(’i3ji3oi[pn[s0iojsv)-(g88) ?88 q^H 8T6I HIV (81.) 

•(2?8) 9?8 q'-’H 9T6T HIV (91.) 
•SOS ‘d ‘58 •OR oa nnj ugt (ll.) 

■ (-Jliods 

• 0 soqj aoj poqddB oq oj sdinBjg — ooj-janoo qsgaj 
gnijo9aipa9pao) '(qB^) (gj^g) 0?8 soQ pni n (u.) 

•215 •a ‘?9 •OR OH OPH 9001 (90.) 

: SIIOSV3.1 snouva . 10 / ppsu/o.t svm Pou?.tof.iP}7n 
47iq jsixD Of ppianssv svni pjv/jojui 0 ; piDj-i ot/j 
ipiiog; 93 /; p.to/pq sssvp Dnimonof oip 7ij 

(•T86T JO norjBingoH sjanoQ ’h 
■H ■A\ •R oqj JO T>8 ‘S “ainajsnoo nt avoia ouiits 
• 0qjn9qBjsBq osiB aBA\Bqs9H jo janoQ s.aouoissiui 
-nioo iBioipiif eqji) -(ge) j,g qsoj fgGi HIV (?8.) 

(•oouopiAO aoqjanj gni 
-josatppnB pqBA jon si qiAi jbjo jiiqj iioijuojuoo 
gniiriaasAo aspao) ’(giV) 8 ?? q^T; 0801 HIV (O 8 .) 

' ("Jins A\Bap 

-qjm OJ uoissiinaod ao jnn3[d jo juouipuoiuB 
Smsnjoa aspao) *(689) 089'qi3'I 0801 HIV (O 8 .) 

(•jniB[d pnoiuB oj oaboj 
gntjtiBag a9pao) -(098) 099 q^H 0861 HIV (O 8 .) 

, , (•^fBd OJ jBsnjoa no pojoofoa si jiiiiiid oqj 


noqAi jB9ddB oj si ^psinsH — 99j-janoo jBnoijippB 
gnipnBni9cr) -(qBa;) (j,^g) i^g sbq pnj in (^g.) 

(■pspiogp 0SBO B jon st noijijsd asdnBd b jo 
noissiinpB basni y) •(50?) TO? q^T! ?86T HIV (?S.) 

(•iaojnoojagjni si siasd 
-iiBd Binaoj nt 0 ns oj noijBoqddB jo jn9nipn0niB 
gniAvonB aopa'o) -(185) T85 q^T! ?86T HIV (?8<) 

(•S 0 it nois 

-iA9a on pnB aopao ^lojnoojasjnt st jnsinpnsntB 
gnisnj 9 i aspao) •(99T) 99T qi^i ? 86 T HIV (? 8 .) 

(•.Caojnoojasjnt st jt sb paBAVB nB oj 
notjogfqo Snisnjsa aspao jsniBgB sstj noistAoa ojq) 
•912 qT^H ?f : (?69 ‘869) 569 q^HOSOT HIV (88.) 

•(56T) TOT qi^H 886 T HIV ( 88 .) 

(•uoistAoa oj nsdo 
jon puB aspao Xaojnooiasjni nB st noijBajiqaB 
gniposaodns aopag) '(o?9) 889 q^H 986T Hiv’(98.) 

(•sgni 

-pooooad osoqj jo notjBniuiagj oqj no jo posodsip 
oq pinoAt qotqAi pnB gniptiod qtjs st qoiqAV jins 
niBut oqj JO noijBoginiBa b jCjoasin oaB jins b jo 
X onopnodoqjgnianp janoQ b .Cq poaaojoa sgnipooo 
-oad noijBajiqav) ‘(go?) 99? q'^H 986T HIV (98.) 
(•aopao. Caojnooiaojnt nB st ooj-janoo nt Xouoiogop 
jDOog 03]Bin OJ gijuttijd nodn gnqjBO aopaQ) 'US 
q’JH (880T) H ri I (T8) 08 qi^H 880T HIV (88.) 

(•pDpioop osBo jon SI g •H 28 '0 ^opnn 
.ClIBnoijipiioD piiojop OJ OABO[ giiiAig aopaQ) •685 
q^'l(886T)H n I •• (0?S) ST’S qv.HSSGT HIV (88.) 

(•jtiiB[d 

oqj JO jnoiupuoinB ub giiiAvoqB aopao nB jsiiirgu 
soil tioisiAoa ojq) ‘(iTT) OTT H T T? (68.) 

(•iioisiAoa B JO joofqns oqj oq jomtBO pun aopao 
.faojnoo[aojni ub s| ooj*janoo jBiioijippB .Crd oj 
aopao nv) •OeTqi^'l’sT : (058)GT8H H unj 68 (28.) 

(•popioop SI OSBO Oil SB 0I[ JOII SOOp UOISIAOH 
— aopao .faojnooiaojiii hb si boj-janoo imioijippB 
•fBd oj aopao) •(qr'i) (go?) 26? sbq piij 511 ’ (ge.) 

niPtn ipupg; 

IPh'I >'’*/? pociwjiof P.1U31 SPSVD Cmmopof oqj, 

•(a[H)885q’-'I9:(95T)95T q^’H T56T HIV (?5<) ’£ 
[(•janoo oqj jo iioijoipsianf oqj oj soog 
aopao .CaButuiqoad jBqjoaoqav ‘janoo ojBuipaoqns 
B -Tq possBd aopao .^aBUIll^[oad b jo joodsoa ui 
jtiojoduioo ojojoaoqj si iioijBoiiddii uoisiAoa y 
•OSBO aodoad b hi posioaoxo oq ubo noijoipsianC 
oqj piiB ‘os op OJ iioijoipsianf Xiunijaoo siiq 
‘.Taojuooiaojni Aioaoui oaii qoiqAV saopao qji av uoij 
- oipsianf jBiioisiAoa sji ui oaojaojiii oj a\o[s .faoA 
oq pinoqs ji 0 [!qA\ ‘jaiioo qgill oqj,) -ggo uiOH 
(28GT) H H I •• (891) 29T uioh 2,861 HIV (28.) 

(•poMonoH ‘Tig 11103 l) -08? 
luoa 69 : (955) 555 ^03 ogei HIV (98.) jng] 

•(28) 98 ino3 gj (iG.) 
(•OQ) •(599) T99 I'log gg (go.) 
(■pooooad oj Jins giiijooaip pmi paB.wii 

opisBgtiijjosaopao)-(886)'5S5 I'iofl 586T HIV (58.) 

(•oiqissiiiipBiii SB ODiiopiAo uiBjaoo giiijoofoa aopao 
/aojnooiaojui) -( 099 ) 199 mog ipoT HIV (25.) 

(•BjBoipiif soa JO onssi 
nil no guipiiiH) -(gg) X 8 11103 58Gt’hIY (58.) 'Z 


P'Bq'BqBH’^ eq!) jo ij’cq!) sb avoia quibs oq;) paqdaooB os(b oAiiq f,!)anoQ qf^ijj o.Toqurj oq!) 
JO qonog; b puB j.ABqraog; jo !).moQ qSiH ©qj, qqiAv snoraAuouAs sbav ,qsbo^ 
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■{•3i3.){ZZ0 ‘ZZ-oi 0o9 IIT fSCT HIT (fg,) 

(..-Poppgp 

7. 9 ioj?j 5 q: ?i pur lino;) irqi ui s"ntp 333 
-oia aqa faanarKUOX — 33 V - 3 Jno 3 anirQ ipatng 
IcwtrrAoJX oqa p 2Z 'S ttipp Satajr.ioi 
-5pj6) -SfOI IIT f9 '{LOT) OOT IIT gSGI aXV (gg.) 

•{£T-3} Zfd 9oCI hit (Sc-.) 'L 

(‘pippap a^ro 30 T 1 
jri -pavui-yj jo JapaQ — sjtjotii uo fcpa jo; papacia 
-oj 31 ns pr/fldr 00 — raroTpnf rai 10 par.ojS oqj 
tto pV^rim-tp 3P.S) -(C?) SI ’tiS3<lCgCT HIV* {ZZ.) 

{•uoijTT[n°a}i FwnoD 'H • j va oq; 
PIS 'S 33pan asro) -(pp) ip qsaq iieci jjjv (iS.) 

(•norarpSoji oojpnp pus .v.rq -j ‘j q<A zo 
TS'S ^5ptm aaro) •( 9 g)ss qraj ospT HIV (SS.) *9 
[(•prjj pojalmrqfin ojnoas- 
03 noj-iAOJ wt qapA p-ijo/jajaj — ;nnqd nqj iij 
FtionTtSaqvo.v.a jootio :r>ap 03 piatinqd "niaoaiip 
^=5pj'o) -(OGC) GSS Hl'^O ilCI HIV Ul.) 

(•211 ‘S P 

-ui'TCi aqz niqatAv ..pap-oap o'rD 30 u fi '-p) 'j 

’ij XI ‘O aot-ia-'p jr,j y.-jn-A'i «iitj 

-auuaj japjo xty) -(tss) sss qpnQ 2S0r HIV {2S.) 

(•Tiot=;t.‘.nj 03 tio'io 3 on 
Ft tioi 3 Z'J 3 pji; atj3 ?!tipa'jr-;niF ptir pjr.v.r: ap;= 3 : 
“tinaa: zm- fuiptiaH tit j'>pjo) Ni.w 

Gi'OT : (fisj ‘Pf.'o) i/,:z ni'Hf) f,ro”r mvi.hz.) 

Cp.ipjjn-.o ‘oTo nV'H) 
TSCI HIV t'^AFiJs: tionojjKjJuf ;o ttojzFinli oti 
ptir pnpior.p F! .r-'rn on <•<; aij.zjnoo ]o /ountoyr.p 
poo® riqvnt f>i jjizujrpl itodn ZJtio^ ja.v.oi 

JO jopjo tnojj 33510.') -^SL •lot'-'t'.nj n>x) 

*(fiH)Gr/; ir : {9z)~z qpno osr.i hit (os.) 

{ Uotanorcvn 1 ; JO [rtnap r 03 ptM ;o .(atp 
•tit’A C'tji ^nji'A^nriotiiru; htiipfopl JO z'laiitpnotnr 
inii^titioafojjr.pjojqjpi) o-t’ qptiQ (oT.) 

('.'ipi- jorjao r.qa JO ‘ ;■• 00 oqj ®tit 
-.Cvl JO tiotzfption uo3tirn(jtiji!o[pi;®iii3t!fjO J'-pJo) 
'917, Vr»0 K- •• [ZZ] Co 'IP'JO TCGI HIV (l?.) 

V 3055 '.Cjui'iinzMjojil pajiioap ptn- p'lTjzrqo; 
ttn.'JJ''.,' Scija.'ojjp j.Tpjn' T!Oj .".ojiJ 1 ; JO 

-jA-In-'tiuapjonv) '{6si)2TI MP ”0 OGGI Hiv'for.,) 

Catttri'I 

psir.tuvojnMtjojj) -{jtr.) jQp tipi-o CTGT H1V'(2 o,) 

(•ajiio.*) 

01f3 03 0513 Otlt})5l.--; 31555 : 5555 05!ttn5'jq) 

•fti ■^’•.0 sc -{m) c‘-'i nvi'n’or-Gi hiv ihz.] 

(•.0 I'.-l 

•55 30 a jrt •: 3 r.it 3 )tif ro-t jo .Cjtnituitjajd v. Xj) 

•01 r.r-tijnj otjx) -(osi) Gil qpno f;rGi HIV (2C.) 

55 JO O'J 
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(•paxqnoQ) -(IBO) (g) 8 sbq pup gx (gx.) 

•(TX8) 0X8 IBQ 6X6X HIV (6X.) 

•(XSX) 8XX 3aa a I'^o Zl (58.) 
(•qtns eoioAtp b tit 

■39PJ0) '880X TO X9 : (XXX) XXX TO 866X HIV (85.) 

(*p ‘SnTUinQ 

‘iOiFO 89 : (09XX) 6XXX TO 956X HIV (95.) 

(•noixBixiVB nB nT paB/AB ub 
©prsBgnixxas aapao) •(X99)099 X86X HIV (X8.) 
{•ggTixoa: X56XaiV ntpaAoaaaBstppnBpassTiosia;) 
•6X9 raog; X^X : (XXX)XXX raog; 056X aiV (05.) *82 
[ (‘9XX ■noTxoag aapnn nBqx lOl 
aapnn aaom sai[ notstAajj — saapao jfaoxnoox 
-aaxui) '(fQz) 895SnBa ggex HIV (88.) os2» aag] 
(•ifanoTa pnB aiqnoix ‘aniTx 
JO ajsB/A UT xinsaa pinok paaooad oj osbo b as,oxib 
oj ji ‘axaidTnoo jon eaB sasBO aqj naq/A TieAa 
‘caopaaaj jo junoraB tiTBxaao b qxjM. tiotsia 9 i tit 
saoTjBojidaB pauTBjaajn'a Si£BM.iB SBq xanoQ qSjjj 
nooSuBH aqoi) '(9ZZ) 9ZZ 986X aiT (’98.) ‘ 
•(99X) 99X SnBH gggx aiV (98.) 
(■juaxadcnoo st noTSTAoa — aonapjAa 
aXGpSTTUpBXBao xxTnpB oj Bnisnjai janoQ jo aapao 
ifaojnooiaajni) ’(gsi) zZl SnBg gggx HIV (98.) 

(•aoijsnt JO aSBTaaBosTTn eq pxttoaa 
eaaqj ssainti aaajaajnt jon pxnoqs jatioQ q§iH 
^i^a) '98 SuBg; XX : (09) 6X SuBg 886X HIV (88.) 

{•.fanfni afqBaBdaaai asnBO pnB aoipnEni aABaS 
ijoipni oj ’^la^if aoaaa aiqBdino pnB ssoaS b naaq 
SBq eaaqj jBqj smaas ji ssainn aaajiajuT aaAaAioq 
qon xxiAT janoQ aqp,) -(fQ) ZQ Sa'e^ 686X aiV (68.) 

'U Sobs 6 : (A8X) 9SX SuBg X86X SIV (X8.) • 
(•paranssBjqSta) •{95)95™g 8X6X SIV (8X.) 

-X85 SaBa X •• (8) 5 SnBa X56X aiV (X5.) 

{•nojssnnTnoD no ssan 
-JTM. anjTnBxa oj noissiniaad Snasnjaa aapao) '99 

ina 3 t\a iAoa xx •• ( 8 ) 9 ^a X 56 X aiv (xs.) 

(•aopsnC JO agnpaaBO 
•sitrt aq ppoAi. aaaqj ssa[nn aaajaajnt qon pjnoqs 
JT ‘aaMod qons joS SBq jaiTOQ qgiH qSnoqp,) 
•98 3nBa XX : (09) 6X SnBa 886X HIV (88.) 

(•aojBajSTnTtnpB aqj jCq 
pasBaaapBjoajBjsa aqj jo sjaBd jnaaagipjopadsaa 
n: jqBnoaq eq oj sjtns ajBaBdas aaiqj gmjjTUi 
-aad aapao) *(98) 98 iX6X SIV (LX.) 'LZ 

(’saq ttOTSTAea — BtOTjOTpsiant jo uopsatiT) BnpiBi 


aapao ^aojtioopajni) •(L8X)98X TO gggx 'aiV (98.) 
(•aaj-janoo) -(oex) 06X TO 986X SIV (98.) ' 
.•(X 6 ) 06 TO 986X HIV (98.) 
(*0 *d[ *0 *8 

88 '0 3Bpan aapao) ’(605) 605 886 X HIV ( 88 .) 

(•oa) 

•(gg) 99L TO 9X •• (95 *95) 55 TO 886 X HIV ( 88 .) 

(•aaj-janoo oj sb nop 

-paa) *0X8 .9X : (98) 98 TO 986X giV (98.) 

' -(XO) 06 TO 986X giV (98.) 

•(988) XS 8 JBa 956X giV (95.) 

*(X0L) SOL TO 956X giV (95.) 

•( 68 X) 88 X TO 956X giV (95.) 

•X 6 X anop o; jbj X : (X 8 X) XSX TO 8 X 6 X giV ( 8 X.) 

•96X anop a ^^g X '• (098) 698 TO 656X giV (55.) 

*086 TO 8 : (9L9) 8L9 TO X56X giY (X5.) 
(•aaj-qanoo) ‘(SLZ) LL5 TO 086X giV (08.) 

•(858) 858 !)Ba X56X gjV (X5,) 
(•OQ) 

•OOX anof a qBj g ; (ogx) 08X TO X56X giV (X5.) 
(•aaj-janoo) •(06L'‘68L) 68 L 056X giV (05.) 

•(5XX) XXX jT^g S56X giv (ss.) 

•(569) 569 JBa 086X giY (08.) 

S0SVO Sumoip/ osiv eag 

•( 6 LX) 9LX JTsg X56X giY (X5<) 
(•dTi epBTH aq 

oj aaj-janoo qppap.BnmoqB aapao ^aojnoopajni) 

•(as) 009 TO 9X : (599) 099 TO.LSOX giY (L 8 .) 
(•suoijBSaqB eqj ojut gnumbna qnoqjm aaApaaa 
B atis oj aABai aoj nopBoqddB gnpsTtasip aapiQ) 
•OsanoffpjBa p:(gox) OOXqBgPxhklV ( 8 X.) 'QZ 
(•-Santnt apBaBdaaai joapuT jon op puB ‘noiqoap 
'Saatit pagB qon op qoaqAv eanpaooad jo saajqBan 
^a'oqiaooiaejTii .fpand nr aonaaajaaqni aoj qnap 
-aoaad b st? papaB°aa aq qon qsnan esBo qatis qng 
— noTqaqad eqq nTT?qaaqna oq qatioQ aqq jo .Jouaq - 
-adaito’o aqq oq sb .CqaBd eqpoddo eqq ^q naqBq . 
st noaqoaCqo on pnB aouBqaoduit paanag jo eno sr 
tToaqsanl) aqq neqAiosop aaAaiAoq j^bto qj — aonap 
-TAa JO aoaad ntBqaeo b jo nopsaanpB aqq qnoqB 
‘^pTnBn'aaqqBTn^aoqtiooxaaqnTJCxBaxi^'B na notqotp 
-saant jBuoptAaa sqt 9spaaxe.CiaaBnapjoqonptnoM. 

qatiOQ qg;H Qqx) ’*(698) 898 SBja'ggeX giY ( 88 .)’ 

(•aaduBd sb atis oq iiosaad 

B SnmoqB aapao) *(0X5) 0X5 886 X giY ( 88 .) 

•(XL 8 ) 8 L 8 SBjq 956X giV (95.) 
•(556) 556 Sbh ggex giY ( 86 .) 
•X 6 g 1 Ssip GX : (XX) OX 086X giY (08.) 

•X5 g g SBjq; gx : (59t) 09X 6 X 6 X HIY ( 6 X,) 

'{19) X9 Saapi 086X giY (08.) 
(•aoaqon qnoqqm aqaBd xa qntB^d jo qnarapnaanB 
SumoqB aapao ny) -(eox) 80X ^Bjq 9551 gpy (95.) 

(•sjaqaa aAtqBnaaqjB gnaniTBp 
qniBidjoqnauipuauiy) ‘(g 9 ) 59 SBH g^eX giY (96.) 
•(60X) 60X 956X giY (96.) •• fsixa 0 ? pamnssv 

svmvji9fMfuiojiii6}.i mg sasvo duiaianof uj; ■ 
•(895) 995 Sbu iZQi gpy (L5.) 
•(X 8 X) X 8 X SBfq; 866 X giV ( 86 .) 
•(865) 565 Sbm fz&l giY (X5.) 
•08X g a SBii i : (698) L98 s^O P^I 6 X (xX.) 

(■qnatnpnatnB 

AvotiB oq xBsnjaa) '(gex) 96X 966T giY (95.) 

(•annaq 

-aioo oq qans paaaBq-aantqB gntAioxxB jCxstioanoaagx) 

•X96 g a 8 T;iq:L 5 :( 6 x) lx xsex giv (xs.) 'sz 


9q!) 'X'Bq'j ppt{ oq ST ggSuoiqdooxo aaoj rjqiAi sqanoQ ^jgHOOgaB'g; puT? ggisnq'B^ 
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(•oaajJ3;iiT otj Avois oq pinoqs 
ijanoo qgtjjqSnoq? ‘sgsuo jodoid ni SJapio Xao} 
-nooijo?ni JO joodsai ui noisuASJ ni oiajaajnr oj 
noijoipsiJtiC scq janoQ'qSiH) -£59 woa (iSGT) 
a ri i : (891) i9T raoa isei aiv (ls.) 0 ^ 2 ® 

'{S85) fSo raoa Tfi6T HIV (18.) 
•81> uioa 8? : (89) G9 radg; fZ 6 l HIV {fZ.) 
•99 taoa 0^ : {UZ ‘OLZ) 695 mog; stcT HIV (ST.) 

•(aa) (9T9) 0T9 uiog; OT (98.) ‘OS 
[■(?9i) T92. i)^a ?56T SIV (fZ.) °n'o ^ 33 ] 

(•joy tiipni JO !}U9nina3A09 

‘iOT 'S Japan qanoQ qStjj stjapciy aqj jo oonap 
-najnuadns jo sioA^od oj joaCqns janoo IJAio n • 
SI 'cpuSa.f'njj jb qanoQ s,jisnni\[ !joia!jsia; .foaaSy) 
•(aa) 9G8 PJ!H 65 ••(2.81)2.81 pW 9861 SIV (98.) 
•055 ?'aa II : (519) T19 ?g6T,aiV (18<) 
•(l0T).50rTOS86TaiV(S8.) 
•(851) 2.51 6561 HIV (65.) 

•QSS •mof 1 ^'ca S : (iSl)’l8I 0561 HIV (05.) 

- (•eaj-'janpo jBnbijippB SnipuBinap 
jaP'JQ) ‘086 ^'aa 8.: (S2.9) 82.9 ^^61 HIV (15.) 

•(512.) 012. pnw 9161 aiV (91.) 

•(19) 09 P^H 18 (80.) 
•(985) 585 P^H 5561 HIV (55.) 


•(P^K) (52.9) 52.9 sbq piij q (h.) 
•(pan) (612.) 612. SBQ pnj 51' (ll.) 
•(906) 806 pan 9161 HIV (91.) 

•2.5 -TOOf 

T; ing ^ : (9i5 ‘S2.5) 02.5 ^ng 6161 HIV (61.) 

•(505) 105 TO 0561 aiV (05.) 
•(TO) (559) 159 sno pui ex (51.) 
•(TO) (596) 896 TO pni 91 (zj,) 
•(6111) 8IIT TO 5561 HIV (55.) 
•(16) 2.8 l-GQ 5161 aiV (51.) 
•956 TO 51 : (618) 818 TO 9161 HIV (91.) 
('ll "a II '0 Japan sjnaninoop jo notjonpoad aoj 
IIBO oj aaAiod aqj jo ifanoQ b .fq aanoissiinraoo 
B oj noijBgapo;) -(iBo) (2.98) 198 sbq pa'i f (eo.) 

(•eoijsntni 0 !j 

qnnoiaaB oq iixqsajinBra sb snoanoias os si qoiqAA 
aopao 9stA8a oq aonapnaqniaadns jo aaAiod asioaasa 
oq qanoQ qSiH J° OAiqBooaaad pnB aSaiiAiad aqq 

SI qi) -2.2. q^a 51 : (l9l) 191 q'^a 8861 aiV (88.) 
(•sSnipBajd pnaniB oq noissiuiaad Sntsnj 

-aa aapao) -(ino) (608) 808 snQ pnj; qI (ll.) *62 

(•sail 

noisiAaa oj^ — BqBoipnC saa jo ttotqsanb no aapao 

ifaoqnooiaaqni) -(ssi) 851 ^Pb^ esoi aiV (58.) 

(■papioap ,,asBO,, 

B oq qnnouiB qon saop ajqissinipBni si aonapiAe , 
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ni pnis 'uoipxostp jo jgqq'Bui y si ‘Aqdd'B oq ppq si opp noiqoog o.ioqAi. s 9 S'B 0 ni xi 9 A 9 
‘s.T 9 A\od i^T3aoistA9.T JO 9810.13X9 9 qq ‘9ftw g oqojsij UI Apiso.qy U00S n 09 q S'Bq sy 

•0iml)9.i 

aJ'Bin 05130 0 qq sti ;uo9j0qq .xopio qons ss'Bd oq pu'B q.xnoo oq'Buipioqng Au'b jo sdwipoooo.iA 
97if . 10 / q'EO oq ‘noiq'Bjngoj pres.oqq jopun popnpqxo J 9 A 4 .od siqj; 'Q noiqoog ‘IZQX P 
IP noiqqpggg .X9pnn s.T9Aq.od sqt jo 0 Sio.t 9X0 9qq ui gnijo-B noqq stsm. ^^leqraog; jo qjnoQ 
qgijj 0 qq qoiqAi. ut sesqo oq ^gpp uoiqo9g Mou) 559 noiqoog pu9qx9 oq sm quompnoin'B 
0 qq JO qo9[qo 9qq q'eqq p9qyqs -9i9qq s-bm. qj '.XBop oxoin qiqs . aoqqBin oqq sgq'Btn uoiqoog 
stqq JO ( 0 ) osnyp oq §n'ipuods9iioo upjoqq spjoM. gnpnpoaqui Aq iJ,Bp jo opoQ oqq 
JO 539 noiqo 0 g SaipnoraB loj 0J,8P ui ooqqirauioQ qospg jo qjodo'g; oqq oq oouoiojoj y 
•q.inoQ q^JH 0qq jo uoiuido oqq aoj ouibs oqq jojoi pay psBO^ b oqBqs Abui qjnoQ aSuB 
qBqq sqoBuo qoiqAv opoQ oqq jo gpp noiqoog Aq poqioddns osjb si moia siqj, '6mp99oo.id 
xvinoipivd oqq ni oqndsip ni jgqqBcci oqq uboui aJjuo ubo qoiqM psBO^ oqq jo qnoinoqBqs 
ospuoo B niBquoo ‘oiojoioqq ‘qsnoi jopjo aSnoqnoopoqni ub opnpui ‘osxnoo jo ‘jpA!! 
qoiqAA x9pu.o ubjo qxoddns ut qnoin3pnp y 'xopxo jo oojoop b jo spunojg oqq jo ogpnjf 
oqq atq noAig quoraoqBqs oqq soBorn , qnocagpnC ^ b ‘5 osriBp 5 uoiqoog jopnn pnB psBO^ 
oqq JO qnoinoqBqs ospnoo b niBqnoo qsncn ‘f •'g; qS "O ‘qnonigpnC y 'qoojjoo qon si 

oAoqB poqBqs aaoia ojoqBrj pnB pBqBqBqy oqq qBqq qoodsoj qqiM poqqtmqns si qp 

Qg‘SJopjo qons qqi/A pojojjoqni pnB q noiqoog ‘ 2,381 P II noiqBjnSog; 
Jopnn poqoB osjb SBq atBqniog; jo qjnoQ qSipp oqp, -qjOAV siqq oq xipnoddy nn sb noAig 
Q 86 I P "^P^I P !)noninjOAO 0 oqq jo =^55 noiqoog oq soqojsp oog •pojjojnoo osiMjoqqo 
oq Abuj joM.pd qons sb jbj os ni qdooxo sqvinoQ joAioj ni sgnipoooojd jBioipnC oqq jo 
qoodsoj ni noisiAoi jo.J 0 M.od on SBq qjnoQ qSig; oqq 9861 P !)oy 'Bipnp jo quetunjoAO 0 
P 5 noiqoos-qns Jopnn qBqq noixonnoo siqq ni poqon eq ‘joAOMoq 

'qsnni qp gg-(p 98 P ‘qoy JoqjBqQ oqq jo gp noiqoog oq gnipnodsojjoo) gp 6 P ‘qoy Bipnp jo 
qnoninioAOQ oqq jo, 2 ;op noiqoog Jopnn ©onopnoqnijodns jo sJOMod jioqq.jo osiojoxo-oqq 
ni sjopjo qons qqiAV pojojjoqni osjb OABq sqjnoQ qSig; BnqB^ pnB SBjpBp\[ ‘BqqnojBQ oqj, 
•sjopjo aijoqnoojjoqni. qqiM ‘gpp noiqoog Jopnn ojojjoqni oqpsejJOMod qon si qj-noQ^qgig;' 
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-jiBd T{S8JJ 'B JOJ rarep 'B 0!jnt ttOI^T!J.TCd 30J (^ItlS B 

pueui'Boqi'BSnjaa;) ■•{eis) ZIZ P^k’ AE6T aiV (L5<) 
(•[jtoiupnsin'B aoj aa^f'Bjd qsnt 
AionB oqpsnj8H) ' (6511) ^5X1 pi^HQSei'Hiy (95.) 

•(eos) SOS Fo f86T ■aiv (XS.) 

(•qusrapnexn'B 

JO lusniaa) -{985) P8S P^K S56X HIV (65.) -pg 

[(•nOTSTAQI nt 

epiS'E qss aq oq qqSno pa's aadoadmi si Xirntna 
eqj^d X9 WB qs moox eq'BAiad aieqq ni uiaqq 
ppq s-BAV q-eqAi iCq paougnpui si aepio qotqA.i. 
‘pnqai aoj qo'sq asBO aqq Snipttas pw qoy sqatiOQ - 
esn'BQ n'®™S ionapisaaj aqq jo gg ‘g aaptin 
noiq'EoqddB h'b SniAiopB ‘qanoQ asn'Bo U’Etag 
^ouopisaa^ eqq jo qonag; aqq jfq aapio nv) 

•685 ko 59 •• (8?) Lf l^D 9861 HIV (98.) a^S] 
(•piqniT3id-oo ss qxratai'aqo q'CAii Sni 
-pTjaidrapepjo) (S8i) ?8i seq pap I'g (ok) 

‘(pm) (HI) SIX SEQ pni zi (XX.) 

(•uoissassod aoj ano 
oqnr noiqEjEqoap aoj qras e pjooos haio sqi jo 3m 
.qiaAHooqitioo) •(pEk)(5I9) 519 seq pnp'ex (SX.) 

(•AIE[ 

qi papiqsnt qon ainEg — qniEjd jo quarapnauiE 
SniMoiiE aapio) -(558) 558 'p^M 0861 5IIV (08<) 
{•giqniEid jEuiBiao oq oado qon niiEqo e dn 
qas oq paM.oqqE giquiEqd pasEaaap e jo aAiqEqnes 
-Eadaa iBSaq eqo.) -{OS ‘6X) 6f P^M 5561 aiV (55.) 

{•pasofo SI aonapiAa eqq qjE _ 
aaqjE apEnt aq oq raiEqo aAiqEniaqqE ao qnaqsisnoo 
-HI SniAioiiv) *(906) 806 pk? 9I6X HIV (91.) *££ 
(•sSmpaaooad jo Xqpiqdiqqtnn oq pEaq pquoAv • 
saiqjEd ppE oq jEsrijaa qS'noqq eaajaaqni oq pasnj 
■93. qanoo) '(XS) IS 086X HIV (08.) qng] 

{•ifqiEd ppE oq 

lEsnjaa aadoadraj) '(X59) 6X9 ’I'B'I 986X aiV (98.) 

{•niiEio paaaEq jo qnainpiianiE he SniAVoqqE 
pttBmaa jo aopao) '(g ‘g) x P®J^[ X86X HIV (X8,) 
('sSmpaaaoid ifqdiqqnni .^ino pqnoA!. aonaaej 
-aaqni-nopj — toieio paaaEq Suipnioni ^q quiEjd 
JO querapnamv) '-(exs) 5X5 P^^H X86X HIV '(X8.) 

('noiqEgtqq pjaqsEAV pnE XEqap ssajpaan asuEO 
oq Smpnaq aapao) ■(TO)(5XX) 98X seq pnj i (ox.) 
{•ssanqiAi. enitnExa-ssoao oq qqSia e jo XEsnjojj) 

•OSS -TOof k s •• (I8X) X8X 056x 'aiv (05.) 

(•uotjeS 

•rqq eqq SmSaoiojd A3vss3oauua oq Sorpnoq nore 
-siininoo jo anssj) -(fgi) X9I X56X HIV (xk) 
(•notqEgiqiq eqq Snoqoid ^qqEqiAani ppoAA . 
qoiqAi joqEiaqaqqpnEiaESseoennTi puE qnEAeqaaat 
yCqqoqAV pnE adoas sqt apisqtio aaaAi qoiqAi satisst 
tti SniSSsap ^q paqEOiqdraoo aq oq qqStios seal 
qms aqq jo qEiajc) -^05) X05 I'^O S56X HIV (S5.) 

(•oa) ‘(858) 858 X56X 'aiY (X5.) 

(•jEaraaoaid asEO jo 


lEiaq Sdxqoaaip aapiQ)' -(xs) 18 I'^O SX 6 X aiV (SX.) 

, 'oex a 1 I ( 688 ) 158 SEQ pni ZT (xX.) 

{■qoap oq gtquiEjd Sni 
-qoaaip aapao — aaqqaEd se puE aoqEaqsinitnpB se 
smiEpjo aapniop) '-(ggx) 98X Pm 556X klY (55.) 

, . (•aapuiotsiui aoj niaqq qsniEgE 

qms aqq sstinsip oq noiqaaasip jEioiptit jo asioaaxa 
aadoadutiUBSi qi ‘panoiqsant) eiE snoiqBaaijE puE 
sqqap aqq naqiL Ij^Epadsa ‘qms eqq oq satqaEd 
SB paniot aaE saoqipaao naqM. qms noiqiqaEd e 

^l) •Xex’p^H SX :’{ 888 ) 588 P^k 556x'aiY (55.) 

■ . (•ssansnoiiBjiqxnin 
aoj pEq qon seal qins qEqq Snipjoq ^jstvo^noaaa 
asp^o) '98XP^H9x’‘-(SiX)XIXPEH 556X HIY (55.) 

•(I'^D) (5IS) OiS SEQ pni 9 (ox.) 

(•qms 

anisqos e ni aaqsnaq jCaEqipaaaq jo nos pBajdant 

oq Snisnjaa) '(XIOX) XiOX PEH 8 X 6 X aiY ( 8 X<) 
(■qnEpnajap apBin qon nosaad qEqq 
jt sBnipng gntqoignoo gniaq aaaqq jo pooqixaqirj 
— qnEpnajap .CqaEd nosaad eqEin dq Snisnjaa 

qanoo jEiaji) -(eox) SOX Pm 666X SIY (65.) 

{•aadoad 

-mr sr qms qnaa e nr Sntptoq jo aasBqoand pps 
oq Snisnjei JEpiO) ‘(568) 568 q^^a 086X HIY (08.) 

(•paqqnop 

105 M, n P'l^H S — ssansnotaEjiqxnni SnisnBO 
iCqaEd JO noiqippy) -(gex) ggx psk g^gx 'aiY (95.) 

(•sSnipaaooad 

noiqnoaxe ao qms oq ^qaEd se aaAiaoaa ppE oq aan 

•ika) •ixp^m’ix :(ixx) xxx p-^k 856x aiY (ss.) 

(■saiqaEd SnippE 

.Cisnoanoaaa) -(esXX) I8XX P^^H 8X6X HIY (8X.) 

(•aqEqoad jo qnBaS aqq , 
esoddopnEaEaddEoq esEO aqEqoad e ni paqsaaaqni ; 
jfqaEd E MopE oq lEsnjaa) -(xxe) eSs’l'CD T5 (xk) 

(•saiqaEd 

JO noiqnqiqsqns ao noiqippE jo aaqqEin aqq nt 
qanoQ qSiH 0P[q P aanaiajaaqnt eqq sqnaAaad ‘qoy 
Etpni JO qnaninaaAOf) ‘pox ‘S ‘‘0 ‘3. *0 
'SXX ‘S '(606) 606 I’^O 8 X 6 X HIY ( 8 X.) 

(•OQ) -(lEQ) (06) 18 SEO pni g (ox.) 

(•OQ) ‘(lEO) ( 6 X 8 ) 9XS SEQ pni 9 (OX.) 

(•.XqaEd ppE oq jEsnjaa 
aadoaduii) -(ieo) (ges) 6 X 8 seq pni 9 (ox<) ’Z2 
•vxfm SB a'qott-qooj ni sasEO osie eag 

■ ’•{90X) 50XI'EOe86X'aiY(e8.) 

(•aapao /aoqnoofaaqni 
nE st qt SE jJiiEtoadsa qxx ‘S lopnn aaajaaqui 
-qon qitiOQ qSig- — sgiqniEid-oo se paniot aq 
oq maqq gnTAioxxE qanog — sqnEpnajap xEdioniad 
qsniESE notqoE jo asnEo SniniiEio noiqoE oq 
sqnEpnopp A^’ea) '(Sex) ISX 686 X HIY ( 68 .) 

•{i8X) 98X q^a eeex aiY (ee.) 
• 0 x 8 q^a ex : (98) S8 q'^a gsex aiY (98.) 
•(688) 888 2eii ggex -SIY (88.) •!£ 


^g'9sn9dx9 .10 Aqspp Aa'ESS909tiutv gsuTO oq bi a9pio 9T{q jo qo9^9 9tjq 9X911^ (g) 

gg'0.xnp9oojd HI Aqix'Bxnggixi qugq'Bd 13 si exgqq oxoxiAi (5) ■ 

gg'X'ei.xq gxiq guoxoxd 

oq ;xo noiq'Bgiqii jo ^qioiidiqpin qj 9311330 oq sm xopxo 9t{q jo qo9g9 gqq 0.x9qj\^ (X) 

. — : sj9p.T0 Aaoqnooxaoqni qqm gpi xioiqogg 
.xopnn poxojagqni oAieq sq.inoQ tfSig; eqq qoiqAi ni soon'Bqsuinoaw 9qq jo eraos sre 
§niM.'oqoj 9qi, ^g’ra.x'Bq oxq'BipotapJxr .xo 9otqsnC jo piu9p q3.0sm3O xxim, 0ou9.x0ji9qiiptton; 
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KOISIAaS 


(•Qincjep TOj 06 T5 ’0 -ispun 
JO icssrinsra) -(TTS) 0T9 U-O 5561 HIY (S5.) '8£ 
•{68TT) iSTT P'JJ'I 8I6T HIV (ST.) 'l£ 
[(•psptoop 0 SCO a: oj sjnnorau esi!o oqj iir qjcd 
e^irq oq p'aiqiqns qou si qnupuojop quqq noisiooa) 
•6Ii IIV SS •• (558) 85S IIV SS6T HIV (GG.) «»^S] 
•TS8 raoa 88 : {Qf) Zf i«oa flGt HIV (T-I.) 

(•Dotssuninoo onssi oq lusnjoji) 

’fL9 Pi-’H 9f •• (558) 158 'p«K G5GT IIIV (85.) 'gS 
(•qna’[d Sniinnqo.i puu iioiquniiiA .C.iujqtqji: Stitxtj 
qjno’o) -191 Q'-J IT • (IT) 6 5861 HIV (58.) 

(•UII51U0.I m:o qqoq U0q.\i pjooDJ 
no nniinoj oq si iiioqq jo qoiqAV oq si: qoo[0 oq jjiq 
•nn;idSniqoo.iipa0q).io) '(01)6 T5GT IIIV (15.) 

(•poniuivxo os si:m jjjqtnvid iioqAV 
noissitninoo no jqosiniq oniuinxo oq qnnpnojop 
Avonn oq insnjoa) -(ifc) Tf<? piq^ rcGT HIV (15.) 

(•S 0 SsonqiAv oniuiiixo pin: noissunuion qinnS 
oq qrsnj 0 .i Snaqw) '(IT) 51' P'O 55GI HIV (55.) 

{•noinido oqvAjjd n.wo s.oSpnf no uoiq 
-onnfni Snisnjba) -(sor) 99T P»U\: 9561 HIV (95.) 

•(5GT) TGI IIV 0561 HIV (05.) 
(•IT opia IT wpJO 
JO snoisiAOJd Sntpnvqsjopnn ,f(j.0dojd qou qjnoQ) 

•f8G pm" il :'(9TS) 918 P'-K I5GT HIV (l5.) 

(•poniinnxo .Cunjon:3 oq pinoqs notssrniuio.-) 
JO onssi aoj poSoqt: spunojo — iioiqnj.ostp oioni 
JO ono qon pni: noiqoipstJnf jo iioiqsonb i: st nois 
-siuiiuoo JO onssi)' -(liG) TiG H'd I5GT HIV (15.) 

•(858) 158 POK" i5GT HIV (15.) 
('9S8 odo.is oqq pnoA'oq Htijoq st: 

noisstniinoo Sninssi JopjQ) ‘(lO) 09 P'’K T8 (80.) 

(•.i.iiqsnf JO qnitiop t; oq 
Sntqnnotnnnotsstattnoo no sv.itijiAv t: fitirt(ti:.vo oq 
Snisnjoj jnpjo) -(0111) SITT P’O 8561 HIV (C5.) 

•085 im 88 : (ITT) iOI P"I 8 (01.) 
(•noisiAOJ on os ‘o.iiqsnf jo ojnitfj t: qii.iA.tjd oq 
posscd srA\ qi ppjj — A'qijtio.i' qsiiunj oq iioqnrjJi 
SCAv Hoiqotinrni inoqAt oq qut;.i|[(l(it: pnjjnl>.'>j 

qjiioo oi0qA\) -(H’O) (598) I9C P«I IT (5T.) 

(•qiioiminop t: .'<nt 

-pnnodim JopjQ) '(ICl) GOT TGGI HIV (iG.) 

•(95) 85 A'OH 8If.T HIV (8T.) 

(•0(1) 'LL i>ni 

ana -"O'! 8 : (805) 105 -"OH IIGI HIV (JT.) 


(•ssoj oiqnardoaai SuipioAu aoj ssojnn 
oaojaoqnr qon ujAi) '(GIT) 91T Ii^'cl’lSGI HIV (15.) 

•(555) 555 Soil qsgT HIV (85.) 
•(GII) TTI qm S5GT HIV (G5.) 
(•noissossod jo qno .Cq.nqd oq noiq 
-onnlii! JO qniur)) -(gOG) 508 •’nop rj pt:i\[ gT (80.) 

(•osno oioi:j nuiud n qnoqqtM noiq 
'onnrni jo qnv.iH) -(gQI) 88T P^K i5GT HIV (15.) 

•(n'O) (918) 118 sno ptii g (oi.) 
•(G5IT) 5BTT P''K 9IGT HIV (ST<) 
•(5G9) 0G9 popi 85GT HIV (85.) 
(•o.iojaoqni oq irsnjo.i s.a.moo q3iH 
oqq oaojoq Snoj pojqqos ‘awj jo onssi .C.n)niini[o.id 
no “tii.ifoq jmiy aoj osv.t t: poqsod qanoo ao.woj 
oqq oabqAv) •(I5G) T58 P’iJV 55GT HIV (55.) 'S£ 

•(89) 59 

S5GT HIV (85.) '• (8G5) 8G5 P'’'K ITGT HIV (IT.) 

: (P’-K) (80T) IOI st:o pni zi (TT.) oog : qqpn 
p.0joj.ioqnt oq qon ujai qnoutpnoun: I5n|qni:a9 ni 
qjnoQ oqq jo noiqoansip oqq .lOAOAtoit .i(iJt:uipjo 

[■(•Oin'iq 

oqq qt: aonnn i: st:At piquirpl qt:qq ono oqnt 
pnrjj aoj o[t:s npist; Hnrqqos aoj qnn:(d pnonn: 
oq n^■nJ0H) •(GSI) SST P'^IV 85GT HIV (85.) '’•’Sl 

•(585) 085 IVH ngoT HIV (OG.) 
(•p.•'aat^q os qon stt.w pnaat;q 
-oiniqsrAt q.tjqAt qins t: qi;qq noisjo.3p snoonojj;.[) 

•T85 H H 15 : (05) IT IGGT HIV (I8.) 

(•nnniq 

•noooq Atoip: oq noiqojpsjjnr on prq qanoQ ao.ttoj 
oqq qoiqAt tioiqrSiJU i: jo oonirnniquoo ,oqq Jini 
•Atojit: put; on;,-) oqq jo qooa .'•qq oq HntoS anpjQ) 
•15 H n 81 : (581) 081 6IGT HIV (GT.) 
{•A'onout put: outtq jo .''jsf.w aoqqjuj qti.3A0j(I snqq 
puvoj.qjoqnt ntr.i qano;) tpSijj — iji: qt: niqt:nit;q 
•tnrnt qon qing) -(159) 05S pm 8561 HIV (85.) 

(•noj«iAOJ oq 

n.''(los| uoiqoip>-ijnf oq ,Snijf[oj ons*--; A'avntniii.oad 
uodn 'tionVibd)' -(iip) pj,-, ptij^ OGGT Hiv'(0i:.) 

(•opist; 

qos oq ip.w .•>iqi:nn:qnii:tn .■'q oq .•uiifs oqq .Snipjoq 
aopjo lit: i|i: qi: r'[(n:iijt;qnit;in qon ‘■i uoiqiq.'Kl 
iioiqooio lit: Ji) •(l0i) ’i0i'p’:jC 8561’ HIV (85.) 

•(865) 065 .v: .U P'=a' 5861 (58.) 


•q.inoQ ot(T oq t‘}vu}p.(oqns pi q.uiOQ ipons (5) 

pm: '].inoQ 1: JO qvijq Fi posiAo.i p(| oq qii?iiu>s' uoiFi.Tnp onq (j) 

— Ff.tjun Ajildt: joa poop uoiqo.ig siifj, 
'?ptn 'f; uoiq.opg o?p: ppc^ — ,/:)anoo o^tjuipaoqns,, *9 


,,.’q.qno 3 qfiijj nqq oq .w; jvnildt} 
on 'i[ouiai 'in sosvd oq .{pio Foijdiln ipopjAV oxx uonnog anpmi njqvHiAo .1 qou pi 'x 'jx fiX 'O 
.TO fOT noiqoog .Topuii aopao m: sq: oiqvjvnddv y/ ipiipn .lop.io .^.qoqnnoj.ioqtir uy 

•iht/vj g oqot^ o.ts *.o.ci.\\.TOt|qn .to oq] noiqo.Tg .T.opun .T.oi|q[o <i').\vd 
eqq oq uodo si .(pomo.i .Toijqoin: o.t.oi[.\\ uoiqn.og sjt[-) .qnptm uoiqn.q.osip pqi jo psio.ioxo 
eiqq ni .toji-to Xjoqnooj.Toqui m: ijqi.w o.TOjJoqti| Uj.w qatioQ ijSijx oqq .Toqq.ntj.w oq sy 

,p*oaiqsnfiu qsajimtiti sj|.io.\\ .Top.io oqq o.ioi{.\v (9) 
p,,-os.TnoD pioOiii mi ojinq qqinq oqq oqquri oq si .iop.io oqq jo qn.oy.T ot(q O-ioq^V (o) 
^.p-sqmifljqjj oqq jo ouo oq posm;.-) oq oq .^lOJiq si tii.niq 
©iquTrcIo.T.Ti opiST! qos ESopin qtiqq qons .to os.io.\.Tn(l si po.ssnd .lop.io oqq o.iot[\\^ (X) 


NOISIAHH 


OCOT 



(•9ST!D JO sjOEj ojuT azitiBna !}6nnt;oq3noQ|iAio — 
nontjsd notjoaja no noisioap SatsiaAOi-.jnatarao 
-AO£) j-coorj — joy saijiirdiotunj^ 's, *0 ‘go 'S 

53S) *1 a n stjrts :'(8 ‘L)9 °m esex aiv (ee,). 

{•joypi'Gsaqjjosg'gaaputi Satjot! ‘qino[)9sm3Q 
ncrag ‘aSpnjc jojqo) *(609) ?09 ^og; is (iO.) 

(•janoQ T! 

jnq ‘’V}V7iBts3pv2iosjgci e jon si joy noijisin'boy 
puBfl aqj aapnti Saijon oSpnp joiajsia) '(g^) 

9S9 IIV gs : (895) 095 IIY f86T kiV (fS.) 

{•poigpisnoo aq ^C'Bur 
pni! junAapi aq osju iBin niaiaqj uaq-Bj troijoB ■ 
aqj pnE sSnipaaooad aqj jo aanj'BU aqj, — Jfju ■ 
-oqjTH! siq JO aoanos aqj si j'EqjA si paj'BSijsaAiri 
aq oj jniod ju'BjJodirti aqj ‘vjv7iBts$p vztosMd 
V SB ao janoQ v sa sjou aSpnp aqj aaqjaqAv' 
Striaaptsnoo ni — 'q -g 'g 'SIX noijoag jo Sai 
-utraui aqj ntqjiAA ‘janog qHijjaqj oj „9jqmp30 
-qns janog,, jiAig v sn papa'ESaa aq jonifBO pn® 
‘vjvuBissp vuos-idd BSE paaapisnoo aqi^EinaSpiif" 
E qons ‘oiiq ni pajsaA sb noijonnj In® Snimaoj 
-aad SI jpsji Janog aqj moaj paqsmSaijsip se 
‘ janog e jo aaogqo gaiprsaad ao a§pnf e aaaq^) 
'(X6X) 06X aa raog qp :(i8s)615 ra6g686X aiV (68<') 

(•vjvtiBisap vuosMd, 
SB sjoB ‘joy jBdioinnjq jonjsig iBqmog ‘gg 
noijoag aapnn Shijob eSpnp j?)rajstg) ‘igi jb^; 

(686X) a t: I : (isx) sex p^is s'sex mv (esr) 

[•vjvuBtsgp vuosxdd sb jnq janog sb job' joa 
saop 11 pnB 91 'sg aapnn saapao SnissBd aSpnp 
asHBg jiBing — jBioads aaB joy A\an jo sasodand 
aoj puB Iq pajnjijsnoo sjBnnqiaj; — i\ ‘gi "sg 
‘886X 'joy T'Bdioinnjq iqoBaB^ p AlO)-‘X8XJ'Ba 
(6S6X) a Tl I : (i9X) g9X pntS 686X HIY (68.) 

{•vjvuBisgp vuosj.ad jnq janog ajBuipaoqns 
B jon st joy noijBsnadinog s,nainqaOj^\ aapnn 
aanoissrminog sb Sotjob janog jiAig jo eSp'nf) 

•xes a’ 1 pais 08 : (9) 9 pajs 'i,86X aiY (i,8.) 
(’V}vuB}$gpvtios.C3d nsiQ%ndsip notjoap nB SntAaj 
eSpnf joiajsiQ) '(xeg) 598 SuBg' ggei aiY (65,) 
(•GB8XJO 5X joyjop-g aapnn SnijoB ‘aSpnp joiaj 
-sia) 'eXX otog gp : (gg) qg TOog iigl aiV (LX.) 

{■09X 'S ‘?ay saijqBdiotnnjy 
jotajsig jCBqniog aqj aapnn SntjoB aSpnp jotaj 
•sig) 'eOB oiog ox :(96X) 96X oiiog gqex aiY (9Xi-) 
(•L98 Subs ggex aiY osjb 
( aa) X6 SnBg gggq aiY SniinaaaAg— Bjcndtsap 
vuosxad SB sjoB ‘(0S6X) l^Y 'jaag nooSnBg ‘g.q , 
notjoag ,?q iniq ni pajsaA saaAAod aqj Snisioaaxa 
naqAi. ‘janog asnBg gBing nooSnBg -aqj jo aSpnp 
J9R0) '(aa)X083a'Ba X :(8)X-Sti'Ba L66X aiY (L6.) 

{•joy jBdioinnj\[ nooSnag 
‘XX 'S oiiq OJ panSissB snoijonnj aqj Sniuiaoj 
-aad 'janog ^nBg pBing ‘nooSnBg 'aSpnp jaiqg) ' 
‘(aa) 09S SnBg .g : (qg) gg SuBg gggq aiy'{96.) 

(•joy qBdiotnni\[ ,£jig SBapBj\[ aq^ aapnn 
paniBaj sapigaqj jo g -g aapnn SntjoB SBapBpf jo 
janog asnBg gBingiConapisaag aqj jo aSpnp joiqg) 
’(aa) X6X P^M OS : .(66) 86 igeq giv (L6.) 

, ^ ‘ ' ■ (-sssx 

JO g joy jBdptnnpi jCjig .iBqniog aqj jo 615 'S 


aapnn SmjoB ‘Xtqniog ‘janog asnng qonis 'oSpnp 
jaiao) ‘XSS otogps :(q8s)XS5 oiog 0861 aiY (08.)' 

(•joy xBdioinniy jfjig jJBqmog aqj 
JO gg •g iJq tniq oj naAiS saOAiod aqj aapnn Sni 
-JOB aSpnf jaiqg) '(gsx) X6X oiog ggeq gq^ (gg,). 

(•X88X JO 5 ‘(JOY juorapnaniy) joy‘ 
IBdioinnj'j: joiajsig .^Bquiog aqj jo gg -g aapnn 
SinjoB agpnp' joiajsia) -(185) 6L5 oiog qg (qe,)' 
(•noisTAaa oj nado jon si aapao sip [ — vjvuBisgpmios 
-2gdsi ‘joy spaBog qBOog iBqmog ‘01 •g aapnn 
gnijoB agpnp) -(iiq) OXX pajS X86X HIY (X8.)‘ 

(•saxng, 

noTjoaxg .^BjBpnBjq aqj aapnn SnijoB aSpnp jotaj 
-SIQ) -q SnBg 11 ; (qx) Ix SoBg ggei gqy (22,)’ 

(•saq noisiAea 

og — aanopsiniinog noijoaig jo ijioBdBO ni aapao-. 
gnissBdaSpn'f-qng) •{09S)09B P^W 686X aiY (68.)' 

•(90X) SOX raoa 886X aiY (88.) 

(•joy, 

spaBog joiajsig •g 'g; aapnn .gmjOB agpnp. jopj 
-s?a) •800XnVfiS:(6LL‘99L)X9LnY886X aiY (88.), 
(*X06X JO 8 ‘joy XBdioinnjq joiajsig .fBqmog 
aqj JO gg 'g aapnn gntjoB agpnf jorajsrg y} 
•LS8 tnog oB : (SX8) XX8 ®oa 956X aiY (95.) 't 
(•notsiAaa oj joafqns jon si eonaq pnB aAijBaj 
-stutuipB SI ‘joy noijisinBoy pnBg ‘6X 'S ^opaa, 
aonoaajaa aqBtn oj gnisnjaa aojoajxog jo aapag) 

’859 a a 8861 Hs) 9 ^UBg 686X aiY (68, >- 

{•XjioBdBO eAijBaj. 
-sintmpB ao xBiaajsinira .ijaand b ni'gnijOB si jnq 
janog b sb gntnotjonnj jon si joy nnijismBoy 
pnBg aqj jo gx* ’g aapnn gnijOB aojoaqog y) 'OOX' 

i®o X (seex) a t: i : (8 ol) sol i^o Lsex aiY (ls,)- 

{•aonapnajniaadns 
JO saaAAod jBaanag aapnn aaajaajnt ubo janog jng 

—’oa) •Xai^Bjq 85 ••(XS)bS 2 bh 586X SIY (58,)' 

{•joy .saanoij 

-TjOBag jBgag aqj jo gg •g aapnn sgnipaaooag) 
'5X5 a a pais 8X : (XL) OL pajS 056X aiY (05, )■ 

, (-joy .saaoggg ogBqij^^ jfaBjipaaag; 

SBapBjq 'i 'S ^opan jonpnoosini aoj jisnntn agBqiA, 
Bgniqsinnd aapag) *(688) L88 P^ 666X aiY (65, )■ 

(•ans oj nois 

-siinaad gnijnBag‘ •g’gqiAig *56 'S lopnn aapag) 
ixbx'OHoaaua oxex ^(obxx) 09XX sag pni 8 (ox,)' 

{•oijBnnj oqj Jo^ 

jnanijBaajpnBaaBO ‘notjdaoaa oj joadsaa qjiAi. joy 
iSloBnng aqj JO g jaBg aapnn aj'BajsigBjy jotajsrg jo- 
aapag) -q qag x :;.(8S ‘LS) SB it’E-'I X56X aiY.(X5.)' 

(•XBiaajsiniui aaB 86LX Jo -I-’^oa aapnn; 
sgnipaaooag) -xig •d’‘A0X 'Oil '^a ang 068X (06.)' 

. ■ • ('Jooqjg jnacnaijjag laBp'- 

-qniBj^Ejo aapag) '(niog.) (XX6)SX6 s^O pnq 6 (qq,)’ 
(•aaopqo aAijBajsininipB ub sb sjob joy noijis 
-inboy pnBg aqj jo gX 'S aapnn gnijoB aojoaxjog) 

'(aS)-fi80X IIY XB : (69B) 896 IIY 586X aiY (58, )• 
(•jfjaans b agaBqdsip oj gnisnjaa aapao 

• ay) -'OX nV S : (8XX) 8X1 H M IIY 588X (58.) T 

SajoN 


'8XX •<! ‘X8 ’OR oa ang goex (50,)- 

eqj ©Spnf fjou!)Si(j <8 jo '0.56T soijij'Bdioinn]^ jopxjsiQ; S'Bjp'B]/\[ eqj jopnru 

noijiijgd noijoojQ ub ui Ajral)U9 ni3 S'mpjoxj oSpup Oj'Buipjoqng y q'Bq!} s'Bjpisp^ jo qjnoQ> 
,p|9q U90q SEq ^'vfviidise'p, vuosj.9d. 'b S'B -guTjO'B uosjod 'b jou ^^^ovdvct- 
■^Mjv.iP'funiCpv ^uJqo'B qosjGd Au'B.opnpui qou B9op.‘',?2?jO£)'^ pjoiL, 9q j, ■ 
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aoisiAa^ 


•{T99) 099 1^0 oGGI HIV (oS.) •81 

'f0aJn°r'i?’^a:o:(9iT)9iT?^jnGTaiY Ut.) ‘l\ 

'(FO) Oil- ST’O Pni 81 (ST.) *91 
•815 1 • (T8T) OSX SSGI HIV (GS.) 

"f-ie 9T =(^59) o59 stiQ P^I So (8T.) 'SI 

(•qanoQ qSiH P noiqotpsunr icnoisiAoa oq 
qoofqns qon jopao par qanoo qon loqosnooj 'ooP 
.FO T (SSGT) a T: I : (601) 601 FO 18GI aiY (lE.) 

(-0 'd '0 'SIT -S 
japan noisrAai nr noiqaag qnqq Japan aapio stq 
qqm oiajiaqat oq noiqoipstinC oa oiojajaqq snq 
qjrioQ qStH oqq pan ‘qanbo qSiH aqq oq aqna 
-ipjoqns qanoQ n qon si ‘qoy; noiqisinBoy punri 
oqq JO 8x "S ^8pnn saoiqnoiiddn qqiAi Saqnap 
oiiqAi. qjnoQ v si aq qnqq SatainssB ‘joqoanoo 
laoiqismBoy pan'i) '(sss) OSS FO SE6T aiY (89.) 

(■qjnop) qoa st oq qSnoqq qon iniotpnf st gp “g 
japan aoaaiajai eqnni oq Saisnjai at joqoapog jo 
qoY) 'TPOT FO T9 = (65l) 851 T^O PEG! HIY (PE.) 
'{•qjnooBtJoqoanoo)-(gps)TP5N A\.FOZT(80.) *f'I 

•6PT Sn^ (8S6T) sai :(5T) ST Sn^ ISGT SIY (lE.) 
.••:60EaT[3Bxx95:(iis)Ti5^«K086T aiY(08.) '£! 

, [(‘GOS FH ana Avoa 56-S18T (56-31.) PSl 

(•qanog 

13 qoa SI aoaajaja.1 n aqntn oq gaisnjai loqoaqoo) 
•515 2ana zi ‘ (8TT) 8TT Sana psGX HIV (PE.) 

■(EST) SET FH ana T (SO'OOGT) 
•giSaana ST :{03T) 8TI Snna P86T HIY (IS.) ‘ZT 

(•eAiqnjqsinitapn 

^q oq piaq aiaAV aao^O noiqismboy pana moj 
-aq sSaipaaoojj) '(gs8) PS8 pa^H 1T6T HIV (iT.) 
•(•TE5 paiPI 5p:E8S pa^H 6T6T HIV SaijnaaaAo) ‘(HH) 
15E P^H IP :(5PP) 5PP paJJU P56T HIV (P5<) 'It 
-59 'OH 9a innH 5T6T :(P6) P6 STGT HIV (ST.) 

•(5P5) 5P5 qaja 0E6T HIV (OE.) 'OX 
•669 raoa IP : (565) 065 anoa 8561 HIV (85.) *6 
•(aS)680TIIVI5:(695)895 IIV 5861 HIV (58.) *8 
•(601) 801 FO 9561 HIV (95.) ’L 


•(aa) OTP Stra^ 8= (EP'TP) 88 Sana 9561 HIV (95.) *9 

[(•apog ajnpaooja 
tnanniag sqi P 561 'S ..?anog„ n qou 

jnaqsiSaa-qng) ‘(gp) 9E anoa ST (88.) 

'SP6 P^K T5 : (SiP) SIP pa^K S56T HIV (85.) 

•(158) 958 P^K 08 (10.) ‘S 
*608 H 1 Snjq gs :(T15) Ti5 Snjq; 086T HIV (08.) 

*158 pa^K IP a(SPP) SPP paapf PS6T HIV (P5.) 

■(158) 958 paajM 08 (iO.) 'p 
[[•vjv^tBisop vnosjsd n st 
janoissiaiaioD noiqoaja aqq sajnj aoiqoaja A\aa aqq 
aapajq)' -(ogg) 095 PF\I 586T Hiv'(68.) qng] 

[•(885) 585 Sn^i 656T HIV (65.) oog] 

(•qoy spjnoa jn^oa ®qT Japan aoiqoaja) 
•(aa) 698 P^H IP : (595) T95 P^JH P56T HIV (P6.) 

•(098) 098 P^n 856T HIV (85.) 

(•506T 

JO px ‘qoy spjnoa inooa snjpnj^r aqq japan aoiq 
-oaja an jo .fqipqnA aqq Sai^jq aSpnf qoijqsiQ y) 

•985 P'GH 9P : (S6T ‘P6T) 561 PFV 856t’hIV (85.) 

(•qoy saiqiindioianjy qoijqsiQ snjpnj^ aqq 
japan notqoaja oqni / Jinbna an gnipjoq qjnog-qng) 
*E5T P^pi 9P : (956) ’ ’p56 P«H 8661 HIV (86.) *£ 

[(•qjnoo 

aqnnipioqns n si ‘qoy aoiqisinboy puna sqq 
ai uAioppinj ejnpaoojd aqq oq SaipiooOn gs6X P 
qoy saiqtqndioianpi .Cqig .Cnqmoa ‘861 •Q Jsp^n 
saoiqonn; jnioipnf Saisiojaxa qjnog qoijqsiQ;) 
•PPS raoa 55 Hiss ‘985) 685 ^oa X86T HIV (T8<) 

. r , - (-.qanoo 

qStg; oq aqnntpjoqns si aSpnj^ qoijqsiQ — qoy quaui 
-uJOAOQ-jiogjnJna'Bnuna japu'n n’oiqoaia jo .£qip 
-ijnA oq sn noisioap s.aSpnjj qopqsia) •(as) IIS 
Sana OT : (8) 6 Sana 886T HIV ‘(88.) sasqng] 

[{•osno aqqjosaounqs 
-innojio jnqnoad aqq at aoisiAai oq uado st 
japjQ ' — !)3nog sn qaamSpnC ssnd oq Saiqjodjnd 
jaqqna — eSpnp qoijqsia jncoiqippy oq jnsodsip 
joj asno Satpaas pan yfqijoqqnn stq gaipaaoxa . 
aSpnp qoiiqsta) -(fxx) 8PT Sana 686T HIV (68.) 


.g^'qqnoQ ts sn gaiqon st qoy uoiqtsmboy pu'erj gtjq p gg noxqoag lapnn gatqo'B ut 
pnnqiJj, qsnjj, qn 9 tii 0 Ao.Tdai]; 'EqqnopQ eqq q'gqq ppq osp snq ■BqqnopQ p qjnoQ 
'q°fH ®qii 'iJJtnoQ 'E sr qoy pres eqq p 5 osiAoad ‘Qf uoiqoag ppun gniqoiB aoqoapoQ 
■V qnqq ppq osp QAqjq sqinoQ q§iH pn'B g^'eqqnopQ g^-qjnoQ ^ si sasEO 

qons ni .toqooqoQ 9 qq qnqq ppq s-cq qanoi) s.-renoissiraraoj;) pioipnp qpnQ eqj, 
-if^-gniqoignoo 0 .re TsqqnopQ p qjnoQ q3iH aqq p snoispap aqj^ -^qjnoQ^ t 3 qon si 
■‘f 68T noiqismboy pu'Bq; aqq jo gp uoiqoag aopnn uoiqTsoqdd'B he qqm gnipap 

-.toqoaqoQ e qEqq g^q-Ttio^ s,aauoissiintiioQ pioiprip jnd§E]q oqq puE g^uoo§nEp[ puE 
^^SE.ipE]y 0 ^‘a.ioqErq g'AEqraog; g'pEqEqEqy p sqaiiOj 3 qgig eq? Aq ppq uaaq SEq qj (g) 

•SI EqqnopQ p .xaqoiquoQ qno^ aqq qEqq psEO paqoiqnerajapnn aqq ni pamnssE 
Ai0A9Moq ‘SEq EqqnopQ p qjnoQ qSiH 9^(L g^noognEg; jo janojquoo’ qna^j eq^p (5) 

g’JCEjqsiga^ qoijqsiQ; y (p) 


— .sqjrioo, qon 

caiE snos.iad gniA\oqoj aqq qEqq ppq naaq A-[3nipioooE SEq qj ^’^qxnoQ^ e niiq aqnqiqsnoo 
■oq qnaioggns qon si snoiqonnj ivzozpnf sqsxoxqxq nosiad e qEqq qoEj aiacn aqj; 

•g'noiqoag siqq .lapnn pasiAaj Snpq p apEdEO aiopjaqq aiE sjapao siq pnE v^vuOzsdp 
<Dxiosj,dd y qon si ‘5O6T ‘qoy. sp.XEOg; poorj SEipEjy oqq .xopnn noiqoop he p AqipipA 


:HOlSiAaH 
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{•^jnoQ ijSijj 0? 0}'Bnip3oqns sr goy sara'ed 
-tccoo japan Satq’on ijanoo !}arJ9sr(3 — 9Jnog tiSig; 
JO noijoipspnf I'Euoisuei jeno jon saop sin!j jug 
— nopoipsunf ibhiStjo GAisnpxe s'bii ijanog 9 'bt{J} 
— joy saiaBdutog ‘g ’g 09 ostAojd aspnn 93nog • 
joujstQ no aaMod Snpaajnoo jnaranaoAor) inoog) 
•0T8 ilV L 9 - (918*518)018 II V S86I HIV (SS.) 'GS 

(•noisiAGj ni JOB gon 
-u'BO qanog aeqj'Bt pat; qanog iqStg; 09 ej'onjpjoqns 
qon sj qnai jfaTjqapdojd-aopnn aoj eaiosp Bnptio 
-ax9 joqoaitoo) ■(82.T) i.i,T HPtiO 6861 aiv'(68,) 
(’SIT 'S JO Sniu'caui eqq 
niqqiM janog jaiqg aqq 09 09’Bnipaoqns qanog' u 
qon St ssnp pnooas oqq jo ao9oa[iog qnttqstssy — ' 
90 V qnag qpng) gpx 'qP^O i86I aiV (L8.) 

(•qatiog 

qgjH aqq 09 a9'Enipaoqns qons sit pun 'qanog 
jrAig B St qoy jaqag s9spn9];nopSv ‘g "jg aqq }o g 'g 
aapun notqotpspnl Smstoaaxa qanog aqjg) -(g 

zoL II? {886i)a d I '-(sex) 95^ iiv seeiaiv (se.) 

('SIT 'S JO SninBatn eq9 niqqiM 
..qanog qSiH eqq 09 aqtttitpioqns qjnog,, n sf qay 
aqq aapun apnra tniuio c Snt9'G0ipnCp'G pmj qoy 
not9t;saadaiog s,nainqJo^ eqq aapun pajniodd'D 
aanoissiunnog y) -(sss) SS8 q^O: 886T HIV (88.) 

(•aapao eqq qqjM. 

eiajaaqur ppoAi qanog qSiH eqq ‘eanqoatnoo ao 
ttoioidsns eaatn no Snipng siq sasnq pan asno aqq 
JO sqonj aqq 09 Ai-nf aqq ^fddn 09 paifcj snq eq ji 
ao qoaCqns 0q9 no Ainj eqq jo noijdaonoo anap on 
pnq aapao aqq. Hnissnd ui aSpnp aqq jj •aoiqsnC 
JO eon'caaqqanj nt qdaoxa paqoAnt eq qonnno pan 
aaqananqo qnnotqdaoxa nn jo ‘a3A0A!.oq ‘si estAaa 
09 notjoipspnt'aqi, *9861 ‘5®? '°IP^I JO qaam 
•uaaAOQ eqj aapnn pasiAaa aq qt uno aojq •esno v 
qons 09 i[ddn qon saop 'epog 'g 'jg '68P uotq 
*oag ’qanog qStg; aqq 09 oqnnipaoqns qano'g 
Jlq papioap qsvo'v Suisq 'OJg IJAig *gtt 

notqoag Japan esiAaa 09 asMod snq qanog qStjj 
aqq qotqA\ aapao un st qnoq v nosaad n Snianjoap 
gg-g Japan aSpnf qopqsrQ n.Cqpassnd aapao nn pan 
Iqanog aqnnipaoqng n no noiqoipspnC injoods n saaj 
-noo qoy .saanoiqiqorag irSad oqq Jo gg -g) -ggg 
P^K (8861) a 'I I :(i89) ^89 P^I? 8861 HIV (88.) 


• ■ (*6161 JO qoy nipni 

JO qnarauaaAO-g ‘iOT 'S Jopan aouapnaqupadns jo 
saaAiod esiaaaxa nno qanog qSiH — qanog qtAtg n 
SI ngnSnina; JO qAaog sjisanj\[; qoiajstg iJonaSy) 

’{a a) 958 P^H 6S:(m) m Pm9G6I mV (98.) 

(•qsnCnn ao snoaaoaaa .ipsajinntn st noretoap 
aqq ao ‘qanog snoissag aqq Aq aaMod sqi jo asnqn 
eAuaS autos naaq.snqeaaqq qnqj sanaddn qi ssajnn 
eaajaeqni 90U pinoAi qanog qSiH aqq ‘notsiAaa m 
nopnojiddn pnooas n Sutaq noijnoqddn un qons 
qnqqoy sqPnoaog pdiotnnjy aqq jo’xil 'S aapnn 
eSpnp snoissag aqq Aq passndj aapao nn jsninSn 
‘SXr ‘oog aapnn qanog qSiH O’lq oq aji aaoj^aaqj 
pinoM notqnoqddn noisiAaa n pav ‘gxT 'S J® ^nt 
-nnatn aqq’ niq’qiAV qanog qSiH aqq 09 aqnnipaoqns 
qanog v st ‘qoy qnqq jo OTT "S Jopnn aquaxsiSTBpiX 
aqq jo noisioap n inoaj notstAoa ni qoy sqSnoaog 
indioiunj^ Anqinog aqq jo XTX 'S Jopan Sniqon 
oSpnji; snoissag) ‘{soe) T08 raog 8861 31? (88.) '8S 
(•pauinssy) -(ing) (i/,8) gxs sng paj gg (xx.) *i£ 
*9’oMeaitngoX6X = (XS6) 6f6 sng pnj f (60.) *9£ 
•(688) i88 P^I? 9X6X HI? (9X.> 
•X9 loa Aiog 006X-868X (006X-86,)- 
'(955) S6S a P^I? X6 (XX.)' 

'(X6f) 06P P«I\r X8 (80.) *S£ 
•(8i6) Xi5 I^-’O 58 (80.)' 

‘(X8X) 051 TO 68 (80.) •p£ 
(•aaqqimutoo a[dniaq 
n nt notqoap nn jo AqipqnA aqq SnizinSooag) 
*165 P^^n 88 : (088 *658) i6S P^^Jt SXOX HI? (SX.) 

•(88) 58 P’^rC 95 (80.) 
(•qoy sqnatnMopng; 
snoiStpg aqq jo oX ‘S JO suoisiAoad aqq aapnn 
qonbq'Sntqaodana) '(g g) X95 ddy puj ff : (X08) 
86 i PT>K 0? •• (T’i) XL D a iT6X HI? (Al.) •££ 
[*(655) 655 P’-’K 91 (86.) J^ASMoq osg] 
•(piJN) (r-i) 8i sag pnj z-l (XX.) ‘Z£ 
(•qoy nipui jo qnaiatiaaAoo 
'iOfS-ioptrn Jiia) '(Ooi) Ool P^^ iXGX HI? (iX.) 

•(L8L) 98L P'^K L56X HI? (iS.) *!£ 
[•655 inog 

(8861) a a I :(09X) 6SX raog 886X31? (88.) 

*559 aiog gg ; (gi) LX raoa 9XGI HI? {9X.> 
•T’XX inog /.g ; (np) gig sng pnp ix (gx.) 'OE 
•(880) 985 raog CX (fG.) ’BE 


gg'pgqsno A(p9t((iair .to A(ss9.Tdx9 nesq osiAi.xeqqo snq noiqoipsi.TnC |T3noistAe.x 
qons ss9(nn q.TnoQ qSiH norqotpsf.Tnt (ojaoisjAo.T 9qq qo9_gT5 qon saop qoy nreq .109 

’B .Tspnn .Teqqnoi 93 xgao noiqoipsi.Tn[ 9a'isniox!> snq q.TnoQ 'll qnqq qonj 9.T0ai eqj) 


gg*s9sv.o p9ao}qn0iii.T9pan oqq os(n aag 
^gqoy.S'eu'cg.T'B^ •['cqqu'cg aqq jo 5 noiqoag .xapan Sniqon xaogjo I'i’.uoisiAip-qng eqj, (/,) 
Qg’qoy sp.™^ JO qxnoQ qnrnnj aqq .xapnn SniqoD .TDUoissiraraoQ AqndGQ; (9) 
, . gg*sq.TnoQ asnxiQ •‘^onop|S9.T<j (9) 

^g’qoy uoiq'B.Tqsi^ag pn'B'q oqq jo gg uoiqoag .lapan 9oa9.T0j9.T qj no °uiqon sq.TnoQ 
es’SQST squGinAAopng; snoiSqaqj oqq jopnn qon oq Sniq.xod.ind sq.inoQ itaiq (g); 

' •BTJ.xpnjy JO qxnoQ qSijq; 

oqq oq eqnaip.xoqns sqxnoQ 0.Tn ggSGjnjj AonoSy eqq .Topnn Sniqon oinqndn^nzi^^^ 
qn snapTipj jo .xon.xeAOQ eqq oq qn93y aqq pun ^g'sqxnoQ Q°?niA. sn.Tpnj^ eqj, (5) 

, ‘Anqinog; jo q.TnoQ 

q§ig 9qq oq Gqnmpxoqns sqxnoQ jin- o.t'b ^g'qoy sq-moQ ,s.T'Bpq'u|in'Cjy itnqinog; 
aqq japan gniqon .Toqo9|pQ AqtidGQ ,to qowqsiQ; n g-'qoy J0i{0)j .sqsi.inqponSy 


NoisiAaa 
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- • ‘(iSS) iSS 886 T aiv (S 8 .) 

•8S0T TIT IS : {S 6 i) 86 i IIV 6 E 6 I HIV ( 6 S,) "X 

I - 

[(•(joYAaaAoo9^ 

-(TOairSnea;) •(fTT)5II HAiTOTT {90, )osiv 305 -] 

(■?inoo qSiH 

eq? noisiAM jo 'jqSii eq^ saqis!} qoiqAi 

‘qoy uoissaoons ‘gex ‘g m Imqijou'STeaaqi,) 'gsx 

q-Bq ( 686 T) an •• (sei) eeiVa seei aiv ( 88 .) 

(•e^q'EsiAei st ‘(joy s^snaj, snoignBE P^t'e 
•prqo ‘8‘S sSpnf 90 U 1 JSIQ eq? jo aapjo hb 
p’aE apiAi Sz3A 0 JE ‘’0 ‘a ‘0 ‘STT ’S P snojsiAOja 
sqj.) 'S9L qBT il : (969) 669 q^T; 986T HIV (98.) 

(•qiTioo 

q°IH Bq? JO sieAAod x'EnoTstAsa sq? ^oagt! ijoxr 
seop ‘!(OY !}n 9 nina 0 AO£)-a 0 g 0 o'Bqi^X'B 2 a 0 a ‘g 0 -g 
m noisiAoad oqj,) -(199) 999 PO ?S6X aiY (X8.) 
(•S0t[ noisiAsa — Qov jsipa opjOB^g '6 -g Japan 

japio Jo‘ aajoaa) ’(989) ' 689 TIV 886 T HIV ( 88 .) 

(•saq noKiAoa — ^q aapjQ — !>ov pu'GT; sa^tqsg; 
BBjpijj^ Japan saaMod jJaBuoistAea jo esioaaxa ai 
gaT!)OTJ ao^oanoQ) -(198) 2,98 P^K 5861 aiY (68.) 

(•ijoympax jo qaaoiuaaAOQ 'iox pau qxx "Sg . 
aopnn qiioq stjaa aoaaaajaaxax — "0 'a ’I ‘008 ‘S 
Japan qnzvidmao Smiaajexd 'fxnoQ anaaAaa b 
ST3 gaqoB iiaqM) '(iS '65) 65 J^a 9561 HIV (95.) 

{•^ov iJoaOTaj, andgaxx “c^oqQ aqx 
aapaQ) -gxe PO 0? : (T5X) 05X scQ P«I 05 (SX.) 
•92, PBR Zf ■ (Xie) 0X6 PBI<I 6X6X HIV (6X.) ‘Zp 
[(‘966 PO 9X SaqnaaaAO— J33WO snaaAaa 
iq qnaa jo quaraBix^as oq paugaa m ‘{) 0 Y JConn , 
-naj;, xtigaag ‘g qo ‘gox ‘S gaaqaa agpnf 
imoadg) -{a a) (85i) 85i FO 85 (96.) oos Pg] 

[(•5XX 'S Jspnn qanoo 
qSfH 8q? J^q aaneaojaa^ni apnpxa o? epiAV ijg 
-napgns aia ijoy ^tdiotani^ IDgnag aq? jo gx ’g 
}o sraaai) -ggx F089': (982,)e82,SBOpni 89X (98.) 
(•qanoo anaaAaq; t! sc gaixon noi^noasoad Bniaapao 
aopailoQ) -XeilV 68 = (09) 68 IIV LX 6 X aiV (iX.) 

(•saapt!!^ 

'onnaAaajopanoa) '(LL5)92,6Pbk LXGXaiV (2,X.) 

{•Xi8X JO in PY .fnqraoa aapan 
"«!PB jo^oaiioo) -(608) 808 ^log 956 X HIV (95.) 

— : sasro 

gnTMoqo} 0 qx pan ‘ootijsnx pan AAnri ‘a "a 'Ai 


‘X06X JO IIA Soa JO (8) =P8 ttoixoag osjv sag] 
(•qoY iSoanaai nagY) -(6X5) fXe IIV 686X HIV (68.) 

(‘Xnaq st aopao s.asBioissaui 
-aioo jCqndaa — saq aoisiAea 0]q — ssax ao OOX "SE 
aoj qins qaag— 8X5 ’S ‘(806X JO lA) PV -^onnaax^ 
andgnxi nqoqo) '(SXf) 2.X^ Pa 986X aiV (68.)- 
(•OQ) ’5X6 PBJM 66 : (XSe) 655 P^H 586X HIV (58.)- 
(•52,9 PBH 6X6X aiV •• 0X8 PBIV 5X P^b 08? PBR 
956X aiV : 66? PBPi 6? SaqnaaaAQ — onaoAOg; 

JO panoa 0qq jo saapao asiAaa qoaano qanoQ 

q^IH) •(aa)(880X‘i80X)580XPB]Y866X EIV (85.) 
{•qoY panrj saq'nqsaaapananaaAeEJopa'Eogaqq jo 

aopiO) 'OeSPBIV i?:(T5l) 6XX PBI»J ?56X HIV (?5,)' 
(•OQ) -(665) 865 Vm LI (?6.) 
(•qoY jCaaAooag qaag snapnpi 
aapan Snaqaa aoqoaqog) -feQx) X6? PBJV 9X (86,)' 

(•aoqoaqoo 

.fqndaaaqqjo sBaipaaooaa) -(888) 588 PBR 6 (98.)' 

{•qoY .Soanaaji andgnxx Bqoqo) 
•8?X 3no£ a qna 8 ; (59) X9 JBa 2,X6X EIV (2,X,)' 
(•qoY .ioanaai, andgn^q Bqoqo aqq aapan 
aaoqjo snaaAaa) ‘(568) 068 FO ?X6X EIV (?X.) 
{•painaaaAoaq oq aaqnq aq qsnat §8 bbq qpno?X ■- 
8X qpoo S56Xaiv:p3A.oaddY '?XX qptVQ 856X EIV) 

•(aEleeaqonq: f : (oes) ess qpno esex arv (es.) 

(•oa) -ka) 826 nv?s:{i.i5) 82.5 IIV 586X HIV (58.) 

(•qoY jCoa'Baaji 

bjSy) ‘060X IIV X 6 : (982) 582 IIV 656X EIV (65.) 

{•qoY ^oanaai, 

■cjgY eqj '8XX IIV 956X HIV SaqnaaaAo 

^qBOtqonaa) ‘(g a) (668) 868 nv 956X EIV (95.) 

(‘X mi ‘5 ’qos ‘956X 
JO ni PV ^^otinaai, nagY osjn aas fqoY .Xoanaa,!, 
viSy oqq Jopnn) ’(OOS) 008 nV eSSX EIV (S5,)‘ 
•296 IIV 6? : (186) 096 IIV 806X EIV (85.) 

•88 IIV 5? •• (26) 96 HV 6X6X EIV {6X.)' 
•955 IIV X? : (2?X) 9?X ITV 6X6X HIV (6X.)- 
{•qoY loannai, nagY 9qq aapan 

saaqqnn) '85 HV X? •• (5X) ?X IIV 8X6X EIV (8X,)' 
•(695 ‘895) 995 IIV 9X6X EIV (9X.) 
(•qoYXoanaai, nagy) -(066)686 IIV 586X EIV (58.)- 
(•qoY qaag saoaiAoaa 'a ‘Ai ‘K ‘8X ^opon 
aoqoaqoo jo aapaQ) -{cex) 86X HV 5X (06.) *It' 
•(8??) 8?? FO 886X EIV (S8.)' 
•(889) 889 FO 886X EIV (88.) ’Ot' 


SI .x'GOfid'B, p.ioAi eqj;, {?.inoQ 07 /? oj ssi^ ineddi? ou qozqAi ui sssno.ui Apo q.inoQ 

0qT3uip.ToqTis n Aq papioap qstso Autj jo qoedse.x ni paqoAni 9q uyo uoiqoag siqq .xapun 
q.inoo qgiH eqj jo siaiAod aqj, — ,,*o;j9a[9q;j S9i| i’B9dd['B ou qoiqa ui puY„ *i 


j^'Aiddu ^as.inoo- 

JO ‘jjm gpx noijoag ‘noisii]0X9 qons ou si a.iaqj ‘.laAaiAoq 'aiaq/^ if'^OD^ag sxq:} 
aapun uoisiAai jo on aq xjm aiaqtj ‘sas'co qons qis nj -papnpxa Appaqdnii .xo- 

Ajssajdxa xeqqia neaq snq qxnoQ q°tH aq;} oj noisiAe.! jo '}q°i.'t oq? ‘saoniAoag; snonuA 
aqq jo sjoy jnag; aqq japnn ‘stiq[£, ./eo.xoj ni gniaq ami:} aqj .xoj aaq^o Anu .xapnn 
JO Aq paqiaosaad ojnpaoojd jo xn.xoj pxoads Anu Jo pauajnoo JOAiod jo noijoxpsxjnC’ 
jqxoads Anu jo aojoj nx Aion M'bj juxoads Antx joagn asxMjaqjo jo qtnq oj paruaap- 

aq xpqs epoQ sxqj ni gnxqqon,^ opoQ p f noxjoag japufq •epoQ eqj jo gll noxjoag 

Japan aq Ajxj'BSsaoan qon xjm noxsiAOJ 13 ‘!)jnoQ ,oj'Baxpjoqns^ st 'jjnoQ. 

qons pma ,!)JtvoQ^ y jo fj^qj sx pasiAaj aq oj qqgnos noxsxoap aqj ajaqAv naAg; 

Q^-jjnoQ q§iH eqrf oj 0fV2i,'ip.ioqns ijjnoQ -b !}ou si qoy sjojqaQ; xBjnqnoijgy jupnag; aqij; 
•JO 0 ? uoxjoog jopnn ^naranjaAo^ 0 ^!) paxnxoddis jaopqo 0!j'cxF^^''s uy 
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■m ‘OR 3a ana 889T (88.) 
■(SS) es R A\ TIV 5881 (^8.) 
■•(86) 85 R M IIV 5881 (58.) 
'(66T) 661 Sn^a 5561 aiV (55.) 
•(56T) T6I 9561 HI? (S5.)’ 

•08 "OR • 

«a ana l?T6I : (f5T) 851 1^T6I aiV (fT.)' 

•85 eSna ‘g -Oij eg nna 668T (66.) 

•(?6T:) T6T TiV 8 (98.) 
•(T5) T5 R A\ IIV T88T (T8.) 
(•eaioep n si pgainq-sini!} sc ^ccddc jo tuiipnc.! 
-ouietn Sniijoafei top-iq) '(^f ‘8f) Zf II? L (58.) 

(•qmoo ijnsa oq? jo aapio gqi} uot^sanl) qott ■ 
-tico ‘qoy^nea qpnQ ‘88T ‘nss •ispan -jins quai c 
Tii jonsiiai^ni oqa) -(5^;) if qpn© 0561 ai? (05<) 
(•oa) •(855) 855 ?na 856T HIV (85.) 

(•OQ) •(a a) (565) 

•985 P^H T? : (il^T ‘9PT) 8fT P^JC 8T6T ai? (8T.) 

(•oa) •(!!?) (1.88) 988 scQ puj il (51.) 
(•oa) •(!!?) (05r)'6rT sco pni fi (51.) 
(•g -jj II -Q aapnii papioap st oscd 
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• 85 ? 

SnN ( 2 , 861 ) H 1 I : ( 085 ) 085 9861 HIV ( 98 .) 

(•5x1 noiq.-'og a.'ptin 
opyvFiAOa qon Ft 'uotqvqjuiti jo qatwl HtnqaiqF 


,j-sosnn .intpo xu 

lvu 9 !{V 7 ii T3 6P pg!}X!0.x!} Tioaq 5pq Suin? 0UU1S ©qj[, q.TocItlnF oq P,oii.-)[)j.\,o .ujq: qnoi{q|.\v 
ttoTsnpnoo n qn saAmn tyx ji noi()Oipst.Tn_[ sii jo gsio.toxo .oip tu ?qr)i- 'J-hioq qi ixnp 

.f,.j 9 sx 30 paaoiqu 9 ra.T 0 pnn aqij ni pjeq snAX qi ‘sm],x, •Xqj.qqi|n 3 .''.x.i| jv.i.ioxqnii n Ft; F.itiiiq.'niios 
pun iCqi^'G§8p[i an st? p 3 qt!a.x;} seuiiqouios si {tnit}!q onir? otjq uoqjo .<.q,'tA puv. ^jSuoisinap 
©qq Sq n,iV'B.Tp .ipinsp ..{.ioa naoq qou sinj *,qtiinf?0.q.ii Ajjni.ioqvm si qv.tj.\\ puv. ivSojji st qvq.w 
n 00 Aiqaq '.X 0 A 0 A\.oq ‘uoiqouiqsip ot{j^ .j’.Iqj[7!°o({i an oj quiiotuv oq pj.atj u.auq stuj uoisiAO.uI 
Tj qons JO p.qv° 9 .xsip v. ‘©nop eq oq ^unqq n s^iqpio.id Fijss^.tdx? a\V{ oijq o.qoij.\\ ‘smij^ 
^^•p9p.xvg0.xsip Ainq jo uoisiaojcI Gtjq jo ooj(V}.iO(lJiij oiqq nodn puod.op oq suift.gs .tvpifi.x.t.Ti 
iI|a.T0ni .TO qvSoqqi si qon nv .TGqqOTq.^^^ f,j-sqi.ioui oiqq uodn osv.q oijq jo uojsj.a.-qp nijq p.-xin.-rpiv 
©AVtq pqnoAi rqorqAi. ©no '"p "i 'guo jviAOjVM v oq oq u.woijs oc[ qsnui Aq|.ii;[n°0.i.ij q.'qiis 
noiqoipsijnr jo ©sro.xaxo ©qq ni npAvinCmA] nv. si o.intjq '.lOAo.wotj '©.qoq •uoisiao.t 
-B guiuraquretn xoj uAtoqs ©q p©on o.iotu gafqqou puv qo.op.T ou jo put; pjOA si q.iuoo 
©qq JO Jsp.TO ©qq uoiqoipsi.inf jo os}o.toxo oqq ui in; si o.qoiqq n.qoq\Y' 


JO ©sio.TOXO UI 

A^vpaqi puiqov i(qnreq.T0o si qi 'mq jo suoisi.xo.nl oqq sp.Tv[ 5 .©.iB|p Ajsiioiosuo.i .to .qinjjiAV qi 
©.ToqAv ■•© 7 ‘0S.T0A.T0CI SI q.TiiOQ ©qq o.ioq.u qSnoqq p.Ijuo suojf^'pnp v^.tPAAod oq (©) ©snvp 
nr 6p.T<?Ai ©qq jo guiuvsm ©qq qmiq oq 'noiqoog ©qq jo ofJvnPuvj oqq ui f?uiqq,(uv ©.Toiiq 
si .Tou 'Aqisssoou on si ©.TorfQ^ •©qclioiij.TcI siqq nodn oiqiJ^rjpqui .^qqooj.iod si osvn qq/m/v 
uvssvE Mtar nr noisioop ©qj^ ,'qovj .to amij jo iioiqsonl) v i',o uoistoop xo noisnionoo 
^ oq ^niraoo os ni ..Sniqon , ©q oq pivs oq qonuvo q.inoQ oqq pin; uoiqinodo ivquoui v .^tuo 
St uomo 9 p .TO nopniouoo n qn JJuiat.t.tv oq,t ■p.osioxoxo oq oq si uonoips.ixnr qons ipjqAv 


NOISIAHH 


OQOT 


[(■9on0piA9 9q? JO qs9i 9qj no 
poApat! Snipug jnq oongptAO oiqissiraptini jo 
909id 9110) -{OS) 65 9^d[ 9561 aiV {'96’<) jng] 
[{•^!)TJT!inS9i3i piaaj'Bra ■b sjitnraoo qi ‘pi'cd 
90ud gqj jo ssangnmnoS oj piuSai qjiAV spniut 
gqj ni snoioidsns osibi suoTjuiapisnoo gsoqj 
gsntjoaq ^j9i9m ‘prcd toaq gAcq oj paAOjd urns 
nnj gqj 99pu9A oqj gatS oj asnjoi puB oonaptAO 
JO ttoresnostp 9qj ojm snotjBigpisnoo jaBAojoiai 
gaodtnT sjanoQ aoAiOj 9qj jms noijdtno-oad b 
nj oJsqM.) •(n)5T’^s^a 9861 'SIV (98.) osiv osg] 

• [(‘paoDga gqj no oonapiAO oqj moaj noijBO 
-gijsnf on si oaaqj qoiqM. aoj sasiuians no snois 
-npnoo sji 3nist;q ni ijrnqnSgaat jbuoj'cui qjiAi 
sjDB janoo) -(eso) L85 K AVqP^o 986T (98.) 

{•opisB j9s oq nro paBAiy — janoQ .^q panAvn 
JO noijBinaguoo — oDnapiAa Snijjunpn Xjaad 
-oaduit aojBajiqay) -(eex) T-8T S8GI HIV (98.) 

•(Ti) 5i qsoj 9SGX HIV (98.) 

•(ST-e) i,T-9 P’^K 9T6T HIV (9T.) 

{•oscD oqj 

JO oSpDiAionq nA\o s.oSpnp no postiq noisiooa) 
•(OH) 6S5 ^f^V pni 8 *• (Oi) 99 H A\ 95 (i,/..) 
(•sotjaBd JO ODiiosqn nipsnnmixossonjiM jooDuop 
•IA9 no noistooct) -(119)92,9 TO T'TGI HIV (T-I.)‘Z,I 
[(•noistAoa nt opisu jos ecav ‘oaojsaa 
oj Sntsnjoa aopao — 8 ‘H 6 '0 Jap^n jins jo jbs 

-stuisia) -(T’e) T-8 t-sgi hiv (le.) 

('SDSsonjiAV agqjanj 
jjto OJ pojjiniaod jon sbav pijunqd jrqj XpuiBU 
jBoddB JO pnnoa3 Suiaopistioo jnoqjnw jrad 
-dr. JO irsodsiQ) -(618) 818 Sarji j-sgi HIV (To.) 

•(T8) 88 iHH "O-i iiGI HIV (it.) 
•(9TI) 9TT UV 8561 HIV (85.) 
•(ST o) ST5 (AOH) IIV H T: T (85.) 
(•pajnjijsuon si .Cjtat’inSoaai jctaojrj^ — 
ODnopiAO aoqjo lio ooiiBipji — ootiopiAO irdpuiad 
oqj ‘jnuaS jo poop oj Saiaaojoa jon janoQ ao.woo; 
'859 inog S9 : (iTS) c't 8 raofj jegT HIV (T8.) 

(•ssonS no ajojijuo 

posrq Snipni^) -(oio) TIo Snra TSGt HIV (T8,) 
'(i98) 998 °«''H TC61 HIV (T8.) 
•(l09)6GTHT:«t'<I G8:(89i) Z9L s«0 puj ZLT (i8.) 

(•pnoq JO suiaoj 

ojni qooi OJ itsnjOH) •(90i)90LllV98GT HIV (98.) 
(•ooijsnt JO oStiiaarosiiii ni Snijinsoa saojnuj jnrj 
-aodini jo pargDasiQ) -(81) G ^soj gSGT HIV (G8.) 

(•oouopi.AO JO noijBaopisiioo o^^ — ItJpp 
-aodns qnouiSpnfj -(iip) 9x5 Sbni 8861 HIV ( 88.) 

{•oaojaojni 

njAv janoo qSiH saonoaojnt nA^rap srq jaiioQ oqj 
qoiq/A tnoaj |\r, jr oonopiAO on sbav oioqj ji jnq 
jaiioo ao.AVOj oqj oaojoq paj oonopiAO oqj qSioAV 
oj pojoodxg oq jonnro noisiAoa jo janoQ) '886 
P^K (8861) mi: (2,89) T89 PT^IV 886T HIV (88.) 


{•joy .Journo j, joSnag; 
'89X 'S 39pnn noisiAoa oqij jo projsni xoaddr 
BuagjjBni SnTjB0ajj)’-{859) 159 TOTTGI HIV (TI.) 

(•pojjimpu 

SUM noijno9x9 ngqAV jngnmajsni nr jo noijnoaxa 
oqjjonoijsanBr Snisirg;) •(88T)'98T tnoa'xx (2,8.) 

{•aonopiAa ^q 

pajaoddnsnn oaaooQ) -(99) 99 H Ai IIV T88T (I8.) 
*155 Snra T : (905) 905 Snra 9561 HIV (95.) 

•588 ina 

ana AAoa 01 : (2.81) 981 Aioa 056T HIV (05.) 
•TI ItiH 3dll I : (89T) 99T sbq pnj 8 (ox.) 

•(P'CK) (86) 2.6 sro pnj zi (XT.) 

{•XBoddB JO pnnoaS 

ODijonojeaniiua) •0053Srd a a nna 0061 (OOGi) 
•on •<! '65 'OH oa 90GX (90.) 
(•iroddr jo spnnoaS oqj qr Bnipiogp 
*Ciaodoad jojq) -(qra) (818) 818 ebq puj 8x’(8T.) 

•(588) 588 tira 6561 HIV (G5.) 
{•oaaoop JO noijnoaxo jo 

iCrjs aoj noijijoa) '(995) T95 1^0 9561 HI\' (95.)' 

{■posraoop OJ sotjard jo diqs 
-noijt:[oa Sinaopisnoo jnoqjiAv pojuraS ojrqoad 
aoj 'noijijoj) -(GOT ‘09T) G9T lt:0 0561 HIV (05.) 

•(6IT) 2,IT FO 9161 HIV (9I.> 
•5T FH :<na ddn 9061 (90.) 
•(951) 951 FO GI6I HIV (61.) 
•08 ‘2.1 'ON ®a nna sgSI (56.) 

•(FO) (8TG) 9T6 sro pnj z (60.) 
(•OQ) '(GST) I8T FH GI6I HIV (61.) 
(•OQ) '(808) 508 Sara 2.561 HIV (L5.V 
(•OQ) -(165) 065 SIGI HIV (91.) 
('ODuopiAo o[oqAA Sniaapisnoo jno 
-qji.w jnoinBpni;) -(gtG) 5T5 iFa 9I6 i’hiV (91.) 

•(qi^a) (599) 599 sro pnj e (oi.) 
•991 a a SCK GI : (9T) TT Sc!;!: T5GI HIV (T5.) 
(•sjorj OJ posoddo ODiAaos oj so Suipiig 
juojsisnooni) -(spc-l) 1551 N AV P^C 0861 (O8.) 

•(915) TIo T86I HIV (T8.) 
•(2,81) 981 Snra TS6t HIV (T8.} 
(•uotsiAoa ui opiSB JDS oq .Irm 
paoDoa no oDnopiAO on si oaoqj qoiqAv jo jaod 
-dns ni noispoQ) ’(SGl) 861 m TSGT HIV (T8.> 
(•ODUopiAO JO oooid jnrjaodmi oqj jo parSoa 
-aa) ’GGOuibasc :(2,T8) 8T8 raoa'TSGT HIV (TS.) 
•o'.aaS'^M GT :(865) 565 8561 HIV (85.) '91 

f(85T) 85T T[’:a 6T6T HIV (6T.) osiv 

•(T09) 809 Pnt 856T HIT* (85.) 
(•noijoipsianC jnoqjiAV oq oj ppq 
SBAA JI osro siqj njj -(ot) TT R li FO 01 (90.) 

•(82.5) 8i5 q^a 9861 HIV (95.) 
•(q«a) (86L) 8GL sro pni TI (51.) 
(•JI JO oonopiAO on si oaDqj naqAV noissimpt! 
iioposrqooaoDcr) -'xg -d 'go -Giq; oa nng gssx (98.) 

•(59T) 59T IIV TSGT HIV (18.) 
•(999) 999 956T HIV (95.) 

(•oonopi.vo on no pasrq jnoinojrqB opisn 

Snijjos aopao) '(SGT) TGT PnM 9561 HIV (95.) 


Gqj gauQpisnoo jnoqqm .jo qoa oonopue no sopioap qi o.J9q^\^ (5) 

g^'eoagpuo eqq jo p.JvSs.JSip tii .jo qi ©.jopq 

p90-B|d s)J3T.jeqj3ni ©qq gapjopisnoo qnoqqiAi ©sjio v sapioap q.jnoQ .j©mo][ ©qq o.J©q^ (X) 

— : noiqoipsianC jo ©sio.j0xo 

©qq ni Aqi.x'c^nge.T.Ji -[TJT.jgqjjtn .jo AqqisSaqi jo pnno.jp ©qq no '©snjip siqq .xepnn p©.J9j.j©qni 
©Ajjq sq.jnoQ qou|2A ni sasno jo sossnp ©qq jo snoiqnaqsn^q qiJ! ©in Sni/Ao^^oj ©qo;, 


leoi , 


ROisiAaa 



■GZT pm Of •' (iSS) 1^55 856T aiV (85.) 

•fipo gu'Ba i' : (9 ?t) e?t esei aiv (66.) 

•(0^8) 888 pa -TOa Aiori 5 (fo.) 
'(LLT) LLl A^og uGl aiV (il.) 

■ {•A[iai'Bj npnijj !>nioC v jo naqraeui 
jonira T3 JO ji-Gqoq uo jiiis Snt'ig .toj ^gsi jo 
■05 ‘5 'S Jspnn oj'Bogijaao u nrejqo oj pnoi-ij 

jsan Snijooatp aepjQ) ‘(868 ‘Z6S) S68 ^og g (T^S.) 

{•notsiAoa aoj punoiS si Ai’cj 

gno.T/A gntiiiadv) ’(16) Og' Sa'«a L56T HIV (L5,) 

(•.fanotn jo 

■jjnani.f'cd aoj jon jins u oj x -g gg -Q Sni/Ciddy) 
•115 Snug e •■ (008) 008 Snug gsei aiA* (55.) 

•(085) 655 PO 81 (98.) 
•gXT 'Zf '°il 3a 6881 (68.) 
('OX •S •lapnn sgnipaaooad oj xi ‘S Snt.Ciddq?) 
•(T86) 956 PO Zf • (618) STS PD 9T6T aiV (91.) 

•(06 ‘6T) Lf PO 61 (88.) 
•(TT6) 986 a a raog 6 (iO.) 
(‘joafqns jo anoAuj ni iCgtuaqg jDajaadaajni 
■oq pinoqs notjusuj jo oaiijun oqj nt uoisiAoad 
Aaojnjujs aqj’juqj noijujoid.iajni jo nonuo gut 
-qoopaAO qanoQ) -(XTS) OTS Snug G56T aiV (65.) 

(•aq qon saop qoiqA\ juod 

-du gninrugajng) ‘(ggx) 991 1[V iT6T aiV (i,T.) 

f’oiau 


-najnn si juaddu quqj gniqniqj XjgnoaAv og^nif) 
•008 a a Sum 95 : (805) LQZ SuR 086T aiV (08.) 

•(586) 686 pm LZGl aiV (io.) 
•(6T6) 8f9 ^nog 8561 aiV (S5.) 
•(•aptj s,pioipnu[.Tnapoj paAioqu/jgnojAV quunajj 
— qnainqoara nt qtng) ‘(cex) 8ST t«og CT (66.) 
•(•aanAio su uoissassod pijaDUod .loiad jo qoaga oqq 
•aapisnoo oj oanijug) -(qug) (gxg) t't8 P»I f (60.) 

•(T8f) T8T' 85GT aiV (85.) 

(•opoo aqq 

JO 8i,S •g PP P notjuaAUijnoa nr gnijou qatioQ 
ajuiiaddy) *6X8 sSud ‘eg -or og'nng XGSI (T6.) 

(•paguq .Cpaara oaaw. spoog oqj o.i9qA\ osua u 
qpnu passud puq dIqsa^^A^o oaaqAv osua u iiaaAvqoq 
noiqomqsrpaqj AiaiAHidaaq oj qanoQ .iaA\o[ oqj jo 
■aantiujaqi) -(angAvog) (igf) X8f suq pnj gx (oT.) 

('..qqiuj poog,, JO noijoiujs 
-noa snoanojag) -(gsT') TsV Pm 8561 aiV (85.) 

(•snoisioop ajoj 

-osqo gniAioiiog) -(x-sg) fgg qug 0561 aiV (65.) 

(•apoQ -g ’0 ‘CG noiqoag 
JO paugaasiQ) •(80T-) 50T- q’’! 956T aiV (95.) 

(•qms notjdino 

-aad nr notjoipsianf aoj .■fqaadoad jo oiqiiA qaqauut 
■gniraiissu'qanoo) ‘•(ogG) 088 qj’l T'5GI aiV (To.) 

•(16) i8 eiGi arv (er.) 

(•itqaans qstiiugu jiaaaoad 

•oq gnisnjaa qanoQ) -( 5 x 6 ) 516 q':g O^T HIV (O 8 .) 

(•quupuojap jo qquap no 
T 'a 88 '0 Jopnn .Cqaans pagauqosrp qanoQ aoA\o[ 
^sqAV) ‘50? mog xx : (96) 99 mog gxGT aiV (9T.) 


•(82,6) ZL9 0861 aiV (08.) 

•895 pa 

ang Mog g = (86T) T5T 6t6T aiV (6T.) 

(•aanuqsni s,.^qaud ono qu noratnoo m eiqqii qqiAV 
sqrasjonoiqujaqosnoo) •(59)T9'i^a 886T aiV (88.) 

(•qanoo qgiH P noisiaap u qsniugu su 

qanoQqgiRaaqqonujo norstoap u gniAiogoj qanoQ 
aaA\og) 'isgqugxT : (A?8) 9X8 PJ 686X aiY (58.) 

(•aiqusTAoa si ejus opisu gniqqas aapaQ — 
oonaggip siq JO oqids ni snuguqo gnissud ni Aujap 
oq gniAio qi qisodap oq 'aiqunn Xup qsiq no Aanotn 
Snigtiraq.iosuqoang) •(8r'8)5X8T’«J 586T aiV (58.) 

(•Alqiauingaaai juiaaqura oq sqnnovnu qj — ogjanf 
qoiaqsici jo aapa'o /q qanoQ-qng oq quas jisnnryr 
.fq oiquiaq qing) •(ZX5) ATS Pm 586T aiY (58.) 
. (qiasnuoBUAVooiqsnrniAqoaaqAvqaviiujo noiqoag u 

poiiddu ASnoaAi)’ •(988) 588 886T a’lY (88.) 

(•qov noiquqiinig ‘g "g aapnn ouiiq jo noisnaqxo 
aapisnoo oqa.iniiug) •(T95)096q'’a886T aiY (88.) 

(•gx •T'Mi-’d II •qpg 
JO snotsiAoad oqq jo noiqnoAuaqnoo nt pauMU uu 
JO notquagipopj) -(OXX) 681 q^^a 886T aiY (88.) 

(•.Tqiauqngoaat 

nu oq oq ppii ojna quqq aapnn qou oq aoAvod on 
puq qanog oqq noqAV OT 'a T ^0 -ippun .^qaud u 

SnippY) -658 PO 66 : (061) STY I'^O 586T aiY (58.) 

(•qi oq nAvuap suai noiqiioqqu qgnoqq 
noAO noiququng jo uoiqsonb oq ptiitii sqi .Ciddu 
oq Snqiuj qanoo) *(gx9) ST9 IIV 8CGT HIY (88.) 

•(06) GX IIV SSGXaiY (88.) 

(•oiniq HI 

SI noiquagddu tioiqnoaxo aoqqoq.\\ aos oq aoaaap 
JO qnoinqsnrpu pagiqaaann nr oqni .gutaaqua) 
•X85 PVQqP^O 61 ••(X5e) 856 P»I 61 (5T.) ‘IZ 

[(•uois 

-lAaa aoj ptinoaS on si anqiao aoj snosraa aqrqs oq 
oinnvg) -(901) eOT pm 6G6T aiY (68.) qng] 
•9X IIV (8861) a a I •• (58) T8 IlY S86T aiV (S8,) 
•(G6A) SGA qv.a ioGT aiV (A5,) 
(•noisiaap sqi aoj snosraa oqq aoti noiqrti 
-iinaoqop aoj sqniod onaq oqq .Stiiqrqs qoti jradtlr 
jriig JO qanoo) -IgT ‘5A ok WHJ OGST (OG.) 

(•qiioinnanotpr 

aoj noiqrotiddv) -(99) 69 IIV 9TGT aiY (9T.) ‘-QZ 

{•sail noist.\oqx— aaanap 
nr poaoqno sqsoa jujog, — qtioni.gpn’r ni papar.wr 
sqsoa oqrnoiqaodojg) ’(TgojOPo IIV ehcf aiY (68.) 

•(TXS) TXS P’qt C5GI aiY (G5.) 'GI 
•TT8 ’tl ‘89 -C'R ag iing /.ogi (ic.) 

(•jooad qnoqqiAv noiq 

-isodap snoiAOjg) -([ro) (OTg) 90S pn'l f, (IT.) 

•(AXA) 6XA i>'og ST (XG.) 
•(9T9) XT9 I'log gj (xG.) 
•(aiqissnnprui .<nrgai ipnnq 
paduivqsnn no .gtiiqav) -(oAC) 698 uwg gj (jf,.) 

(•poAoad .Tjaadoad 
qon aaqqoi y) -(GOT) T9T IIV 95GT TIIY (95.) -91 


Aon JO 

•suoisiAo.Td 9qq ssijddt’sira .10 'oq (qtiini sqi Ajddn qou poojq pun sp.w°o.qsip qi 0 -tot1A\. (o) 
p--qu9ragpn[ sqi .xoj suosno.i SuiAiS qnoi|qiA\ osno n sopioop qi o.ioi[^\y (f) 

^j-quouifJpni: oi[q jo Apoq 

■oqq ui p9SB9.idx9 Snipug oqq oq noiqisoddo ur noisnpnoD n qqi soai.utj qi o.ioi[^\^ (g) 

f,i-.(^qilic|issimpn sqi jo uoiqsoiilq 5 


NoisiAaa 


• seoi 
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REVISION 


'which it is subordinate.^^ 

(6) Where it misinterprets the evidence^® or misapprehends the facts.^^ 

(7) Where it decides a case in the absence of the party "whose rights are affected by 

such decision, or without hearing bim,^^ or without giving him an opportunity 


Art. 163, Limitation Act, applies to the case 
which does not in fact so apply, it constitutes a 
material irregularity and the order is open to 
revision.) 

(’38) AIR 1938 Pesh 49 (50). (Court ignoring 
fundamental principles of law.) 

(’34) AIR 1934 Mad 617 (617). (Refusal to go into 
the question of jurisdiction before proceeding to 
hear the suit on merits may amount to material 
irregularity.) 

(’35) AIR 1935 Lah 161 (161). (Appellate Court 
setting aside lower Court’s order and remanding 
suit to lower Court with issue re-framed with 
directions to take additional evidence if required 
— Order is illegal.) 

(’36) AIR 1936 Lah 693 (694). (Refusal to grant 
extension of time due under the law.) 

(’36) AIR 1936 Lah 746 (747). (Where the Judge 
omits to apply an obvious principle of law he 
acts illegally in the exercise of his jurisdiction.) 

(’25) AIR 1925 Rang 381 (382). (Court overlook- 
ing the provisions of Sec. 6, Limitation Act.) 
[See (’32) AIR 1932 Cal 220 (221). (Court order- 
ing unequal division of shares.) 

(’38) AIR 1938 All 26 (27). (Court reducing 
interest without application by judgment-debtor 
but after giving parties opportunity of being 
heard — Decision though contrary to provisions 
of Sec. 30 (2), U. P. Agriculturists’ Relief Act, 
should not be interfered with in revision if 
justice has been done.) ] 

[See also (’29) AIR 1929 Bom 220 (222) ; 53 Bom 
432. (Failure of plain tiS to annex controller’s 
order under S. 17, Bombay Rent (War Restric- 
tions) Act, 1918 — Proceeding with suit.)] 

22, (’33) AIR 1933 Mad 94 (95). 

(’32) AIR 1932 Pat 346 (347) : 11 Pat 616. 

23, (’29) AIR 1929 Mad 204 (205). 

(’33) AIR 1933 Pesh 67 (69). (Concurrent findings 
based on misinterpretation of document can be 
revised.) 

(’10) 7 Ind Cas 713 (714) (Lah). 

(’19) AIR 1919 Lah 91 (92). 

[See also (’ll) 9 Ind Cas 1008 (1009) (Lah).] 

24, (’ll) 9 Ind Cas 806 (809) (Cal). (Inferring 
estoppel without any finding or issue.) 

(’34) AIR 1934 Oudh 212 (213). (Court construing 
a plaint for declaration as one for consequential 
relief also and ordering payment of deficient 
court-fee.) 

(’88) 1888 Pun Re No. 105, page 278. (Assuming 
wrongly that plaintiS did not tender his evi- 
dence.) 

(’89) 1889 Pun Re No. 206, page 721. 

(’90) 1890 Pun Re No. 108, page 316. 

(’89) 1889 Pun Re No. 130, page 458. 

(’92) 1892 Pun Re No. 26, page 108. 

(’97) 1897 Pun Re No. 60, page 261 (F B). 

(’15) AIR 1915 All 60 (60, 61). 

(’12) 15 Ind Cas 897 (899) (Cal). (Order consolida- 
ting suit on mortgage, a money suit and partner- 


ship suit when the substantial questions were 
not identieal.) 

(’25) AIR 1925 All 253 (253). (Lower Court finding 
that mortgagor was member of an agricultural 
tribe, opposed to facts, and referring case to 
Collector.) 

(’26) AIR 1926 All 604 (605). (Appellate Court 
treating findings as being the opposite of what 
they really are.) 

(’30) AIR 1930 Bom 129 (131) : 54 Bom 105. 
(Judge inferring misconduct from facts which 
cannot be taken into consideration.) 

(’14) AIR 1914 Lah 174 (175). 

(’20) AIR 1920 Lah 178 (179). (As to the nature 
of the contract.) 

(’27) AIR 1927 Mad 427 (429), (Lower Court has 
not correctly perceived the evidence and case 
from a correct standpoint.) 

(’20) AIR 1920 Pat 137 (138). 

^22) AIR 1922 Nag 104 (105, 106) : 19 Nag L R 
- 131. (Court assuming that the contract made on 
behalf of minor, was made by minor himself.) 
(’23) AIR 1923 Nag 108 (108). (Decision on 
imaginary facts.) 

.(’25) AIR 1925 Pat 125 (127) : 3 Pat 683. (Court 
below seemed to have treated the matter of a 
commission to examine the plaintiS as if it was 
merely a commission to examine witnesses.) 

(’ll) 9 Ind Cas 32 (33) (Mad). (Dismissal of plain- 
tifi’s suit simply on the ground of certain dis- 
crepancies between the terms of the pro-notes 
■ and the description of them in the plaint.) 

(’29) AIR 1929 Bang 244 (245) : 7 Rang 300. 

(’31) AIR 1931 Rang 111 (112). 

(’27) AIR 1927 Mad 227 (228). 

(’39) AIR 1939 Lah 470 (470) : 41 Pun L R 492 
(493). (Court holding that the defendant has 
admitted a certain claim of the plaintiS when 
the defendant has not done any such thing.) 

(’35) AIR 1935 P 0 185 (186) : 62 Ind App 257 : 
57 All 678 (PC). (Trial Judge misapprehending 
nature of application to be added as party to 
suit and dealing with it summarily, acts with 
material irregularity.) 

25. (’26) AIR 1926 P 0 142 (144) : 54 Cal 338 : 
53 Ind App 271 (P C).’ 

(’29) AIR. 1929 All 761 (761). (Collector, in a suit 
for money against minors.) 

(’94) 18 Bom 594 (596,597). (Order returning pur- 
chase money of an execution sale in the absence 
of judgment-creditor.) 

(’28) AIR 1928 Lah 414 (417). 

(’14) AIR 1914 Oudh 425 (426) : 18 Oudh Cas.66. 
(’31) AIR 1931 Oudh 410 (411). 

(’32) AIR 1932 All 166 (168). 

(’24) AIR 1924 Lah 570 (570, 57l). 

(’94) 18 Bom 606 (607). (When Court acted on 
endorsement of Post Office on a registered packet 
‘refused’,' without satisfying whether it referred 
to defendant.) 

26. (’07) 34 Cal 929 (933). 
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of being heard, or without giving him an opportunity of obeying the orders 
of the Gourt.28 

(8) Where it takes a mistaken view of the question at issue, or decides an issue 


(’33) AIR 1933 All 196 (196). (Commencement to 
■write judgment before bearing whole evidence 
and arguments is irregular.) 

(’22) AIR 1922 Bom 207 (209) : 47 Bom 11. (Ap- 
plication to set aside an ex parte decree.) 

(’29) AIR 1929 Lab 878 (879). 

(’23) AIR 1923 Pat 102 (102). (Sale proclamation 
settled without bearing parties by taking petition 
earlier' than date fixed.) 

(’30) AIR 1930 Lab 177 (178). (Main evidence 
excluded by Court through error of law.) 

27. (’86) 8 All 111 (115). (Ordering a dismissed 
suit to be restored to file without notice to 
defendant.) 

(’33) AIR 1933 All 313 (314). (Award filed — 
Decree without giving time to party to file objec- 
tions is a material irregularity.) 

(’33) AIR 1933 All 523 (525) : 55 All 719. (Refus- 
ing to allow a defendant to cross-examine the 
plaintiS’s witnesses.) 

(’33) AIR 1933 Lah 538 (539). (Court refusing to 
summon proper witness acts with illegality and 
not only with material irregularity.) 

(’13) 19 Ind Cas 241 (242) (Mad). (Setting aside 
ex parte decree without notice to plaintiS.) 

(’26) AIR 1926 All 17 (18). (Transfer of suit with- 
out notice.) 

(’20) AIR 1920 Oudh 213 (213) : 23 OudhCas216. 
(Do. See however AIR 1923 Oudh 240 (240).) 
(’17) AIR 1917 Mad 217 (217). (Order for refund 
of poundage fees on a sale being set aside without 
any notice to the judgment-debtor.) 

(’19) AIR 1919 Mad 868 (868). (Ascertainment of 
mesne profits in a partition suit without notice.) 
(’22) AIR 1922 Mad 63 (65). (Amendment of a 
sale certificate without giving notice.) 

(’24) AIR 1924 Mad 813 (814). (Impleading 
legal representative without notice to another 
claimant.) 

(’29) AIR 1929 Mad 49 (49). (Allowing commuta- 
tion under Sec. 40, Estates Land Act.) 

(’23) AIR 1923 Pat 180 (183). 

(’18) AIR 1918 Oudh 111 (112). (Notice to pleader 
mav be sufiBcient.) 

(’28)" AIR 1928 Mad 592 (594). (One party apply- 
ing to Court to prevent pleader of opposite party 
from appearing — Court preventing the pleader.) 
(’09) 4 Ind Cas 550 (551) (Lah). (Notice of hear- 
ing not given.) 

(’06) 29 Mad 324 (326). (Wrongly holding as 
regards service, and thereupon passing ex parte 
decree.) 

(’98) 1 Oudh Cas 166 (168). (Notice to parties of 
time and place at which Court is to be held 
not given.) 

(’69) 1869 Pun Re No. 60. (When no date was 
fixed and appeal dismissed for default.) 

(’19) AIR 1919 Mad 14 (15). (Do.) 

(’22) AIR 1922 All 72 (73) : 44 All 325. _ (Taking 
up a case after the hours fixed by the High Court 
and dismissing it for default.) 

(’96) 18 All 119 (121). 


(’ll) 9 Ind Cas 857 (858) (All). (Dismissal of ap- 
peal — Pleader’s physical inability to argue the 
case.) 

(’25) AIR 1925 Nag 236 (238). (Senior counsel 
absent and his belated request for adjournment 
refused — Junior counsel’s unpreparedness.) 

(’07) 11 Cal W N 112 (116). 

(’01) 3 Bom L R 130 (131). (Restoration petition 
— Dismissal for want of affidavit is a material 
irregularity.) 

(’37) AIR 1937 Oudh 268 (269): 13 Luck 111. (Court 
cannot dismiss objection under 0. 21 R. 58 
without giving opportunity to objector to ex- 
plain delay — Where no such opportunity is 
given order can be set aside in revision.) 

(’36) 162 Ind Cas 860 (860) (Nag). (Judgment- 
debtor alleging bad faith — Court refusing to give 
opportunity of proving it.) 

[See also (’36) AIR 1936 Sind 1 (2). (Arbitrators 
claiming certain amount as fees — Amount 
grossly reduced by Court without hearing them 
— Material irregularity.)] 

[See however (’21) AIR 1921 Bom 219 (219): 45- 
Bom 360. (Failure to give notice where none is 
required to be given is not a ground of revi- 
sion.)] 

28. (’15) AIR 1915 All 133 (134). (Dismissing 
appeal for failure to furnish security.) 

(’26) AIR 1926 Cal 1017 (1018). (Dismissing execu- 
tion petition for failure to pay process.) 

(’26) AIR 1926 Lah 571 (571). (For failure to- 
amend plaint and pay costs of adjournment.) 
(’ll) 9 Ind Cas 132 (133) (Cal). (Suit brought in 
plaintifi’s name but plaint describing him in re- 
presentative capacity ; failure to give option to- 
plaintiS to say in what capacity he wishes to 
proceed is illegal.) 

(’20) AIR 1920 Pat 82 (84). (When plaint did not 
contain the settlement of rental as per record of 
rights, and suit dismissed for that defect.) 

(’16) AIR 1916 Mad 1164 (1164). (Omission to 
produce succession certificate.) 

(’12) 14 Ind Cas 507 (508) : 34 All 348. (Dismis- 
sing a suit because the person acting as agent- 
had no proper power as required by law.) 

(’35) 158 Ind Cas 250 (250) (Pesh). (Failure of 
a Court to fix a time for payment of process fee- 
amounts to a material irregularity, and if the 
Court, which has not fixed a time for the same,, 
dismisses a suit under 0. 9 R. 2, 0. P. Code, for 
failure to pay process-fees, the High Court will 
interfere in revision.) 

(’36) AIR 1936 Lah 560 (561). (Dismissal of suit 
without informing parties of date fixed.) 

(35) AIR 1935 Oudh 119 (120) : 10 Luck 476. 
(Rejection of appeal for non-payment of deficient 
court-fee — Appellant not given opportunity to- 
make good deficiency — Court acts illegally and 
with material irregularity.) 

[See also (’19) AIR 1919 Lah 203 (203) : 1919- 
Pun Re No. 169.] 

29. (’88) 12 Bom 617 (620). 
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which does not properly arise, or omits to decide issues which properly arise.®^ 
(8a) Where the lower Court wrongly places the onus of proof. ■ 

(9) Where it declines to examine the evidence offered in support of a case®® or to go 


(’05) 29 Bom 213 (219). 

(’32) AIR 1932 Nag 177 (179) : 28 Nag L E 221. 
(Appeal from order granting review — Appellate 
Court confusing between reasons for review and 
merits of order — Revision lies.) 

(’33) AIR 1933 Nag 188 (188) ; 29 Nag L R 164. 
(Finding of fact reached owing to misconception 
of method by which question should he con- 
sidered can be interfered with.) 

(’20) AIR 1920 Oal 459 (460). 

(’27) 99 Ind Gas 946 (947) (Cal). 

(’93) 1893 Pun Re No. 89, i^age 355, (Suit based 
on adoption of plaintiS, decided on defendant’s 
title.) 

30 . (’22) 3 L R All (Rev) 219 (221). 

(’29) AIR 1929 Lah 294 (295). (Plea of res judi- 
cata which did not at all arise.) 

(’30) AIR 1930 Lah 80 (80). (Decision based on 
question not arising in case.) 

(’29) AIR 1929 Nag 347 (348). (Do.) 

(’21) AIR 1921 Sind 159 (165) : 16 Sind L R 207 

(P B). 

(’26) AIR 1926 Mad 947 (948). (Court taking 
point not disclosed in election petition.) 

(’31) AIR 1931 Mad 534 (536), (Court finding a 
case not set up.) 

(’98) 1898 Pun Re No. 41, page 141. 

(’28) AIR 1928 Lah 299 (301). 

(’35) AIR 1935 Pesh 174 (175). (Where a Court 
decides a suit, adjudicating on a case not put 
forward by the parties, it amounts to an irregu- 
larity in respect of which the High Court’s 
power of revision may be invoked.) 

31 . (’94) 1894 Pan Re No. 19, page 44. 

(’ll) 10 Ind Gas 405 (405) (Lah). 

(’12) 13 Ind Oas 657 (658) (Cal). (Per Stephen, J., 
contra.) 

(’25) AIR 1925 Mad 884 (885). (Defendant chal- 
lenging plaintifi’s title — Court ignoring issue — 
Revision should be allowed.) 

(’12) 14 Ind Gas 627 (628) (Cal). 

(’13) 18 Ind Gas 610 (610) (Lah). (No adjudication 
was made as to minority.) 

(’16) AIR 1916 Mad 583 (584). (In a suit on an 
award when it was contested that the arbitrators 
were guilty of misconduct and an issue was not 
raised.) 

(’20) AIR 1920 Mad 843 (846). 

(’23) AIR 1923 Mad 134 (135). (Issue as to under- 
valuation.) 

(’28) AIR 1928 Mad 815 (816) : 51 Mad 860. 
(Suit for setting aside ex- parte decree — Validity 
of substituted service not considered.) 

(’36) AIR 1936 Pesh 97 (lOO). (Failure by Appel- 
late Court to notice important ground of appeal.) 
(’39) AIR 1939 Pat 216 (217). (Lower Appellate 


Court not dealing with points raised.) 

(’35) AIR 1935 Lah 964(965). (When the execut- 
ing Court did not give any consideration to the 
question whether the Collector’s proposal ought 
to be confirmed in the circumstances, but pro- 
ceeded to adopt it as a matter of course, the 
Court failed to exercise judicially the discretion 
which is vested in it under S. 72, C. P. 0. — It 
amounts to a material irregularity in the exercise 
of its jurisdiction and revision is competent.)' 


(’39) AIR 1939 Pat 74 (75). 

(’35) AIR 1935 Pat 454 (455). 

[See also (’33) AIR 1933 Bang 156 (157).] 

32 . (’38) AIR 1938 All 520 (521). (Where the 
plaintiS’s evidence does not satisfy the Court and 
the Court wrongly places the burden of proof 
on the defendant and proceeds to decide an issue 
on a presumption raised against the defendant 
because of non-production of certain documents. 
High Court can interfere in revision.) 

(’35) AIR 1935 Cal 710 (711), 

(’35) AIR 1935 Mad 784 (784). 

(’31) AIR 1931 Rang 136 (137): 9 Rang 71. (Onus 
wrongly placed — Interference in revision not 
justified in absence of grave injustice having 
been caused.) 

(’36) AIR 1936 Mad 526 (527). 

(’39) 41 Pun L R 513 (514). 

(’35) AIR 1935 Bang 131 (132). „ , , ^ ^ 

(’39) AIR 1939 Mad 644 (645) : (1939) 1 Mad L 
Jour 334 (337). (To disregard the direction of 
the statute with regard to burden of proof is a 
perverse decision and conscious departure from 
the rule of procedure — High Court will interfere 
—AIR 1923 Mad 607 followed.) 


[But see (’26) 92 Ind Cas 46 (46) (Oudh). 

(’19) AIR 1919 Cal 266 (269). 

(’34) 151 Ind Cas 548 (548) (Lah), (The fact that 
the burden of proof as to certain issues was not 
correctly placedisno ground for interference in 
revision— AIR 1924 Lah 425 followed.) 

(’39) AIR- 1939 Mad 733 (734) : (1939) 2 Mad L 
Jour44 (45). (Burden of proof wrongly placed— 
High Court will not interfere.)] . 

3. (’21) 64 Ind Cas 85 (86) (Cal). 

83) 13 Bom 642 (649). 

33) AIR 1933 Pat 278 (279). 

27) AIR 1927 Lah 239 (239). (Application for 
restoration of suit.) 

-29) AIR 1929 Lah 878 (879). (Application to 
restore an application for restoration of a suit 
dismissed for default.) 

85) 7 All 345 (352). 

-18) AIR 191S Patl00(102,103): 4Pat_LJour20. 
-.19) AIR 1919. Pat 573 (574). (Petition to set 
aside execution sale.) 

'23) AIR 1923 Pat 530 (531). 
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into the merits.®^ 

<^(10) Where it orders the execution of a decree which is inexecutahle,®^ or orders 
execution contrary to the directions contained in decree, or orders notice in 
garnishee proceedings to a firm to pay into Court a debt really due hy the 
individuals of the firm,^" or attaches, in the execution of a personal decree, 
property which the judgment-debtor holds as trustee for another.^® 

'(11) Where the lower Appellate Court decides an appeal on a case not raised in the 
first Court,®’’ or remands a case after framing issues which do not arise^” or after- 
practically deciding the whole case itself,^^ or passes an order of remand which 
it is incompetent to pass^® or without setting aside the lower Court’s decree.^® 
'(12) Where it refuses to record a compromise in a proceeding under 0. 21 E. 90** 
or where it passes a decree on a compromise in the absence of a completed 
compromise before the Court.*® 

‘(13) Where it appoints a person as a guardian ad litem of another, without his 
consent*® or where it appoints such guardian to a person of unsound mind 
without considering the question of his unsoundness of mind.*’ 

•(14) Where the Court passes a decree on compromise hy the guardian ad litem 
without enquiring whether it was for the benefit of the minor*® or allows 
reference to arbitration bv the guardian without passing an order under Sec- 
tion 462 (O. 32 E. 7) of the Code.*® 

• (15) Where it proceeds with a suit stayed under Section 10 of the Code.®® 

' (16) Where it refuses to issue a sale certificate to the auction-purchaser®* or omits to 
draw up a decree in pursuance of a judgment.®® 

(17) Where the Income-tax Commissioner refuses to make a reference to the High 
Court under Section 66 clause 2 of the Income-tax Act.°® 


:34. {’12) 15 Ind Gas 212 (213) : 15 Oudh Gas 78. 
(Tiiough defendant made default in filing written 
statement.) 

>(’97) 1897 Pun Ee No. 34, page 157. 

(’88) 1888 All W N 126 (126). 

.35. (’99) 1899 All W N 124 (125) : 20 All 311. 
(Declaratory decree for partition did not complete 
the decree by allotting specific shares.) 

r36. (’12) 16Ind Gas 235 (236) (Gal). (Salecontrary 
to directions in decree.) 

•(’30) AIR 1930 Lah 103 (104). (Ordering arrest in 
execution of mortgage decree.) 

•37. (’10) 8 Ind Gas 856 (856) (Mad). 

38. (’01) 28 Gal 574 (583). 

39. (’09) 1 Ind Gas 456 (457) : 33 Bom 35. 

•(’27) AIR 1927 Lah 73 (74). - 

■(’10) 6 Ind Gas 1010 (1011) (Lah). 

(’14) AIR 1914 Lah 39 (41) : 1913 PnnEeNo.34. 

• (’25) AIR 1925 Lah 68 (69). (That plaintifi was 
not entitled to sue.) 

■ (’25) AIR 1925 Mad 357 (357). (Decreeing suitou 
a point of res judicata not raised b}- parties.) 

t(’26) AIR 1926 Rang 214 (215) : 4 Rang 202. 

[See also (’36) AIR 1936 Rang 235 (236): 14 Rang 
511. (Where the lower Gourt decrees the suit on a 
. case -Which is not to be found in the pleadings 
■ and is inconsistent therewith it acts illegally 
in the exercise of its jurisdiction and with mater- 
ial irregularity.)] 

‘40. (’28) AIR 1928 MTad 984 (985). 

((’29) AIR 1929 Mad 205 (207). 


41. (’23) AIR 1923 Mad 113 (113). 

42. (’25) AIR 1925 Mad 171 (171, 172). 

(’27) AIR 1927 Gal 850 (852) : 55 Gal 219. 

(’27) AIR 1927 Gal 401 (402). (Anomalous order 
of remand by Appellate Gourt.) 

(’05) 9 Gal W’' N 492 (494). (District Judge inter- 
fering with Munsif’s decision under Bengal Ten- 
ancy .4ct on a question of law under S. 153.) 
(’28) AIR 1928 Mad 991 (994). (ImprojKr rejection 
of evidence by trial Court — Appellate Court 
ordering remand.) 

(’31) AIR 1931 Mad 791 (791, 792). 

(’23) AIR 1928 Mad 984 (985). (Eempd not 
shown to be without jurisdiction — No inter- 
ference bv High Court.) 

(’32) 1932 Mad W N 348 (350). (Do.) 

ISec also (’27) AIR 1927 Mad 1111 (1112). (Do.) 
(’27) AIR 1927 Mad 335 (336). (Do.)] 

43. (’24) AIR 1924 Rang 177 (178): 1 Rang 656. 

44. ^29) -AIR 1929 Lah 886 (887). 

45. (’93) 1898 Pun Re. No. 50, page 164. 

46. (’09) 4 Ind Gas 1108 (1108) (Mad). 

47. (’22) AIR 1922 Cal 86 (86). 

48. (’89) 1889 Pun Ee No. 105, page 36S. 

(’35) AIR 1935 Oudh 287 (289) : 11 Luck 30. 

49. (’95) 1895 Pun Re No. 37, page 153. 

50. (’29) AIR 1929 All 957 (959). 

51. (’17) AIR 1917 Pat 697 (697):lPatLJour446. 

52. (’12) 15 Ind Gas 935 (936) : 8 Nag L R 92. 
(’12) 17 Ind Gas 637 (637) : 37 Bom 60. 

53. (’24) AIR 1924 Lah 662 (663). 

3CPG. 67. 
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(18) Where it omits- to determine who the real legal representatives are,®^ or refuses'- 
' "to issue a certificate-for refund, of court-fee .where the case was remanded under- 

O.- 41'-E. 23,'®® or refuses to issue summons.®® 

(19) Where it passes an instalment decree not allowed by the law.®^ 

(20) Where it passes a decree on a contract prima void in law.®® 

(21) Where it- grants reliefs not prayed for without reference to any provision of law.®®’ 
- For other cases where the lower Oourt was held to have acted illegally or with 

material irregularity in the exercise of jurisdiction, see the following decisions.®® 

See also the undermentioned cases®^ where the exercise of jurisdiction was held' 
to be neither illegal nor irregular. , 


54. (’19) AIR 1919 Mad 510 (511): 42 Mad 76 (79). 

55. (’18) AIR 1918 Bom 157 (158) : 42 Bom 863. 

56. (’85) 9 Bom 308 (310). 

57. See (’07) 11 Cal W N 857 (858). (Though 
decree -was wrong, it was held to be an error 
of law only.) 

58. (’12) 15 Ind Gas 35 (36) (All). (It is an ille- 
gality.) 

(’15) AIR 1915 Mad 635 (636) : 37 Mad 385. 

(’24) AIR 1924 Mad 159 (160). (Bond given for 
future adulterous cohabitation.) 

(’24) AIR 1924 Nag 101 (103) : 21 Nag L R 6. 
(Not given as part and parcel of an illegal trans- 
action.) 

59. (’24) AIR 1924 Mad 911 (911). 

(’26) AIR 1926 Pat 519 (520). (Addition of party 
having no locus standi.) 

(’24) AIR 1924 Oudh 11 (14). 

(’35) AIR 1935 Pesh 157 (157). 

60. (’36) AIR 1936 Pat 591 (593) : 15 Pat 738. 

(■Where it refuses to grant time for substitution - 
of legal representative of a deceased pauper appli- . 
cant.) . ' ■ 

(’37) AIR 1937 All 753 (753): I LR (1937) All 943. 
(Refusal to give relief under U. P. Agriculturists’ 
Relief Act.) 

(’35) AIR 1935 All 310 (321): 57 All 810. (But Court 
not judicially considering what it ought to have 
done — There is illegal or irregular exercise of 
jurisdiction.) 

(’37) AIR 1937 Mad 767 (769). (Registration of 
firm subsequent to suit, filed on its behalf— Suit 
should be allowed to proceed — Plaint should be 
treated valid from date of registration — Defen- 
dants not objecting to suit until a year elapsing 
after their written statement — Suit dismissed 
by lower Court on objection — Case held fit for 
interference in revision.) 

(’37) AIR 1937 Lab 352 (352) : 38 Pun L R 431 
(432). (Omission to write judgment in accor-- 
dance with law.) 

(’39) AIR 1939 Lab 470 (470, 471) : 41 Pun L R 492 
(493). (It is material irregularity to hold an item 
proved which the trial Court has held not proved 
without stating on what evidence the Appellate 
Court relies for proof of the item.) 

(’39) AIR 1939 Pat 30 (32). (Trial Court refus- 
ing to consolidate the suits although there is 
sufficient unity in the issues in suits to warrant 
consolidation — High Court can interfere in 
revision.) 


(’36) AIR 1936 Pesh 185 (186). (Company in 
liquidation itself starting execution proceedings- 
— It calnnot rely on S. 171, Companies Act, to- 
debar persons from raising objections under 0.21 

R. ' 58— Order refusing to entertain objection's is- 
open to revision.) 

(’38) AIR 1938 Nag 411 (412). (Suit for specific 
performance of contract of sale — Lower Courts- 
failing to give eSect to decree which is in terms- 
of agreement between parties — High Oourt can 
rectify error under S . 115.) 

(’36) AIR 1936 Lab 883 (885). (Refusal to enter- 
tain appeal which is competent constitutes error 
- in exercise of jurisdiction.) 

(’35) AIR 1935 All 147 (147). (Application under 

S. 7, Charitable and Religious Trusts Act — Judge- 
should not dispose of matter without allowing 
parties to produce evidence — When he so does^ 
there is irregular exercise of jurisdiction.) 

(’38) AIR 1938 Sind 76 (ISj : 32 Sind L R 703. 
(’35) AIR 1935 All 343 (345). (Court disallowing, 
decree-holders’ prayer to attach property of judg- ' 
ment-debtor without adequate reasons by allow- 
ing objections of third party before attachment is 
effected.) 

(’37) 39 Pun L R 582 (583). (Court acts with' 
material irregularity in the exercise of its juris- 
diction in placing a construction on an award 
which is not in accordance with the evidence' 
given by the arbitrator himself.) 

61. (’24) AIR 1924 Pat 816 (817). (Rejecting of 
certificate of an unregistered medical practi- 


tioner.) 

(’32) AIR 1932 All 76 (78). 

(’33) AIR 1933 Lah 266 (266). (Granting .leave- 
under. S. 20, cl. (b) without first issuing notice- 
to opposite party is neither illegality nor mate- 
rial irregularity.) 

(’84) AIR 1934 Lah 349 (350). (Execution appli- 
cation dismissed for default — Revision against 
the order — Jurisdiction of lower Court held to 
be neither illegal nor irregular.) 

(’33) AIR 1933 Oudh 255 (256). (Order under 
O. 23 R. 1.) 

(’33). AIR 1933 Oudh 345 (345). (Order of refusal 
to receive documentary evidence.) 

(’34) AIR 1934 Rang 202 (203). (Remanding case- 
on matter of opinion is not acting with mate- 
rial irregularity.) 

(’84) 1884 All W N 167 (167). (Appellate Court 
going into merits of appeal in dismissing appeal 
for default.) 
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A„ X ,. . '■be exercise of junsdiction.®- 



applieation for revision.® 

13. Error of law or fact. — An error of kw or ket bv which a Court 



^ . . . . , . . , ckuse (c). But a conchision 

cr cicasior. amvea at in the proper e.vercise of jorisdietion, which is erroneous in law 

or i£c. IS, as has been observed in Note 12 abov e, not a ground for revision.^ In 

rnatcnai irre-^nlantr in procediire foliovred br 
Ccprt justifying interference in revision.) 


('o5) AIR 1935 All 476 (477). (Adjonnuiient 

Decision o: lover Arpelinte Court z~ to vbetber 
there ves snficient cause for adjoammenf held 
no: open to revision.) 

(’35) 160 Ind Cas 519 (519) :1S R Jour 132 
(134). (Decision in pending snit that certain 
evidence is inadmissible — Court dees not act 
iliecallv or with material irrecnlaritv.) 

(’34)''AIR 1934 Ondh 491 (49-2)'. (Order aHoving 
application to set aside order dismissing snit for 
default — Such order to be srarindv interfered 
vrith.) 

(’S6) Am 1935 :yag 157 (159); I L R (1935) 27ag 
73. (Where vhat the Conrt has done is only to 
decide the starting point of limitation, it has 
every rover to do so and such an order is nor 
revisable.) 

(’39) AIR i939 Pat 564 (565) : 1939 Pat Wyr341 
(343). (Refusal to decide some issues as preliminary 
issues in suit.) 

(’So) AIR 193S Oudhl72{i72). (^■o second appeal 
lies from order repreting application for setting 
aside sale which has been counrmed — Ivor can 
such appeal be treated as application for revi- 
sion, even though lover Court wrongly holds 
chat time for confirmation of sale cannot be 
extended vitheut consent of parties.) 


hoidinf- under 0. 21 R. 17 — Order nor irregular.) 

62, (-26) AIR 1926 Gal 773 (775) : 53 Cal 679. 

63. (o-o) AIR 1935 All 310 (314) : 57 All SIO. 

Note 13 

1. ('3-5) AIR 1935 Pat SS5 (3SS): 14 Pat 4SS. {It 
a particular jurisdiction originats^in some spe- 
cial lav or enactment, the High Coutu can 
always interfereinthesense tlmt it can construe 
the law and in accordance with tnat constni(> 
tion compel the lover Court to exercise such 
iarisaiction or to refrain from exercising such 


( 


(’S7) AIK 1937 Pat 651 (652). (I\ h^ 
jurWiction arises High Court can mtenere in a 



question of law or fact.) 

(’3S) AIR 1933 Pat- 22 (24) : 16 Pat 766 (FB). 
(High Court will interfere where the jurisdiction 
is divided from statute and matter is one of 
construction of statute.) 

(•36) AIR 1936 Pat 119 (121). 

2. See also ilic foUoicing cases : 

(’33) AIR 19.33 AH 86 (89). 

(’33) AIR 1933 AH 557 (558). (Dismissal of appli- 
cation under 0. 33 E. 5 on an erroneous view.) 
(’34) -AIR 1934' AH 363 (370) : 56 AH 721. 

(’34) AIR 1934 AH 541 (542). 

(’34) AIR 1934 AH 620 (622) (F B). (Decision on 
a question of court-fee.) 

(’34) AIR 1934 Bom 299 (300) : oS Bom 597. 
(Small Cause Court deciding the stamp duty 
payable under a vakalatnama.) 

(’33) AIR 1933 Cal 20 (21). 

(’33) AIR 1933 Lah 940 (941). (Trial Court 
returning plaint for want of jurisdiction — Appel- 
late Court remanding case finding that trial Court 
has jurisdiction — Revision does not lie from 
appellate order.) 

(’34) AIR 1934 Lah 165 (166). (Leave to amend 
plaint refused — Decision held to be only 
erroneous.) 

(’34) AIR 1934 Lah 230 (231), 

C32) AIR 1932 ATad 716 (720). 

{’33) AIR 1933 Nag 107 (103) : 29 Nag L R 125 
(E B). (Order resarding sufSeiency of court-fees 
is nor revisable when the finding is reached with 
due care.) 

(’33) AIR 1933 Ondh 240 (241). 

(’34) AIR 1934 Pat 550 (551). (Order setting aside 

an award.) 

(■S3) AIR 1933 Sind 82 (84) ; 26 Sind LB 491. 

(’33) AIR 1933 Sind 229(230,231) ; 27 Sind L E 261. 
f '34) AIR 1934 Rang 230 (231). 

(’3'4) AIR 1934 Rang 306 (307). 

(’39) 16 Ced 749 (751) : 16 Ind -4pp 104 (P G). 

(’26) 95 Ind Gas S3S (^39) (Cal). 

(’28) 113 Ind Cas 539 (540 



(’85) 7 AH 407 (409). 
(’85) 7 AH 661 (664). 
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(’85) 1885 All W N 259 (259). (Order adding a 
party under old S. 32, 0. P. Code.) 

(’86) 8 All 111 (114, 115). (Failure to exercise 
jurisdiction vested by law.) 

(’86) 1886 AU W N 57 (57). (Small Cause Court 
after inquiry and finding that it relates to 
immovable iiroperty non-suiting plaintifi.) 

(’87) 9 AU 104 (105, 106). 

(’90) 1890 AU W N 233 (234). (Holding that the 
' particular property was not attachable under law.) 
(’98) 20 AU 299 (302). (The fact that the Subor- 
dinate Judge wrongly rejected the panper appli- 
cation on the ground that the applicant has no 
prima facie case is no ground.) 

(’03) 25 AU 509 (526). 

(’04) 26 AU 572 (573). 

(’05) 27 AU 380 (382). 

(’05) 2 AU L Jour 370 (371). (Order rejecting a 
petition for rateable distribution.) 

(’06) 28 All 84 (87). 

(’09) 31 AU 38 (41). 

(’14) AIR 1914 AU 125 (125). 

(’18) AIR 1918 AU 186 (186). (The finding of a 
lower Court in a suit on a note executed by defen- 
dant that the defendant-exeentant is a minor 
but that as ho fraudulently misrepresented his 
age is liable is a mistake of law.) 

(’20) AIR 1920 All 142 (142). 

(’23) AIR 1923 All 405 (466) : 40 AU 295. 

(’24) AIR 1924 All 091 (691). 

(’27) AIR 1927 All 573 (574). (Whether or not an 
award is valid.) 

(’29) AIR 1929 All 581 (585) : 51 All 957. (Error 
of judgment in accepting the proposal of sale of 
trust property by a particular person.) 

(’29) AIR 1929 All 593 (595) : 51 AU 910. 

(’30) ADR 1930 AU 122 (123). 

(’30) AIR 1930 All 158 (160). 

(’31) AIR 1931 All 72 (73). (Dismiss.al of a receiver 
appointed by lower Court iu the exercise of 
discretion.) 

(’31) AIR 1931 All 425 (420). 

(’31) AIR 1931 AU 667 (668). 

(’32) AIR 1932 All 379 (381). 

(’05) 30 Bom 113 (115). 

(’06) 30 Bom 025 (630). (Revision against an 
order dismissing review.) 

(’85) 11 Cal 45 (49). (Releasing in execution the 
share of a person who was no party to the suit.) 
(’88) 15 Cal 446 (449). 

(’89) 16 Cal 749 (752) : 10 Ind App 104 (P C). 
(’92) 19 Gal 544 (561). 

(’95) 22 Cal 729 (734) : 22 Ind App 90 (P C). 
(Where decree was obtained in a personal capacity 
and not as manager. Court of Wards.) 

(’97) 24 Cal 133 (140). 

(’98) 26 Cal 74 (76). 

(’07) 11 Cal W N 857 (858). (Order for payment 
of the amount of rent decreed by instalments.) 
(’09) 3 Ind Cas 466 (467) (Cal). (Error of law in 
coming to a decision on the question of possession 
in a suit under S. 9, Specific Relief Act.) 

(’10) 6 Ind Cas 327 (331) (Cal). 

(’ll) 11 Ind Gas 125 (126) (Cal). (Summary rejec- 
tion of application to deposit decree amount to 
save tenancy.) 


(’15) AIR 1915 Cal 278 (280). 

(’16) AIR 1916 Cal 642 (644). 

t’16) AIR 1916 Gal 887 (888). 

(’17) AIR 1917 Oudh 24 (25). 

(’20) AIR 1920 Cal 75 (75). (Rent suit dismissed 
on the ground that while the holding consisted 
of two plots, only one was described in the plaint.) 

(’20) AIR 1920 Cal 71 (72). (Order staying or 
refusing stay of execution.) 

(’21) AIR 1921 Cal 749 (750). 

(’23) 65 Ind Cas 512 (513) (Cal). 

(’2§) AIR 1923 Gal 280 (280). 

(’25) AIR 1925 Cal 814 (816). (Order of Court in 
accepting plaint valuation as correct in spite of 
objection.). 

(’26) AIR 1926 Cal 773 (775) : 53 Gal 679. (That 
0. 9 R. 4 does not apply to execution proceedings 
is only an error of law.) 

(’27) AIR 1927 Cal 928 (929). (Lower Court 
thinking that 0. 9 R. 9 did not apply to set 
aside a dismissal for default.) 

(’85) 1885 Pun Re No. 64, p. 134. 

(’86) 1886 Pun Re No. 111. (Lower Appellate Court 
remanding a case to a Court other than the 
Court which tried it.) 

(’90) 1890 Pun Re No. 6 p. 18. 

(’94) 1894 Pun Re No. 9 p. 26. 

(1900) 1900 Pun LR 287 (238), (Order to a bank to 
furnish copies of an account from its book under 
S. 6, Act 18 of 1891, though not proper is not 
open to revision.) 

(’02) 1902 Pun Re No. 13, p. 47. 

(’ll) 9 Ind Cas 1018 (1018) (Lah). 

(’13) 19 Ind Cas 847 (847) (Lah). 

i'15) AIR 1915 Lah 105 (105) : 1915 Pun Re 
No. 66. (Rejection of private award intoto where 
part of award is valid and separable is at the 
most an error of law.) 

(’18) AIR 1918 Lah 334 (335) : 46 Ind Cas 189 (190). 

(’27) AIR 1927 Lah 43 (44). (Refusal to excuse 
delay under S. 5 of the Limitation Act.) 

(’27) AIR 1927 Lah 847 (847), (When leave to 
amend was given.) 

(’27) AIR 1927 Lah 862 (862). 

(’28) AIR 1928 Lah 102 (103). (Error in applying 
a proper test to decide a question of fact.) 

(’28) AIR 1928 Lah 427 (428). (Decision whether 
a decree was passed under 0. 17 R. 2 or R. 3.) 

(’29) AIR 1929 Lah 26 (27). 

(’30) AIR 1930 Lah 468 (469). (Restitution of 
property sold in execution under S. 151.) 

(’30) AIR 1930 Lah 574 (575). 

(’87) 10 Mad 51 (52). (Order refusing to amend a 
decree to bring it iu conformity with judgment.) 

(’88) 11 Mad 303 (304). (Personal decree against 
adult sons is only an error but one against minor 
sons is materially irregular.) 

(’82) 16 Mad 424 (426). (Amending a decree to 
bring it in conformity with the plaint.) 

(’94) 17 Mad 371 (372). 

(’04) 27 Mad 604 (509). (Order refusing restoration 
of property sold but directing refund of excess 
money.) 

(’08) 31 Mad 458 (460). (But where the mistake 
of law is caused by the case not being properly 
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board, then tborc willbeintecferen 



to invalidate a^'^rd.) ^ -insufficient 

}l 

11) 12 Ind Cas 250 (253) (Mad). (Wrong view of 

consideration for pro- 

(’ 12 ) 16 Ind Cas 405 (406) (Mad). 

A\ ATr> mt.1 nr . n ' 


e“^/lnrSy ® “ “ “ 

^^^^-l^OOLow Bur Rul 548, 

{ 01) 1 Low Bur Rul 142 (142). 

(’ll) 12 Ind Cas 855 (857) (Rang). ' 

! f 62 (63);7 Low Bur Rul 101. 


(’14) AIR 1914 Mad 141 (142). h-,rr\ .-rp in,,, t — — — 

(’14) AIR 1914 Mad 216(217, 218). (Wrougontbe I’m ti? ^2 (43). • 

question of law relating to service of summons ) a 

(’82) AIR 1932 Mad 472 ( 473 ) (Do ) * suit not taken m the first Court but only iu 

(’85) 11 Gal 261 (263). ^ ‘l ooEftii -tono -o , 

CM) AIR 1914 M„a 149 (149). (Order relueing to j.®} MR “29 g“| 187 (188)® '^'^^ 


fact presented in time.) 

(’16) AIR 1916 Mad 387 (388, 389). 

(’17) AIR 1917 lilad 404 (405). 

(’19) AIR 1919 Mad 183 (184). (Decision dis- 
missing an apiilication by prior vendor of portion 
of property^ to set aside a sale.) 

(’22) AIR 1922 Mad 3 (4). 

(’29) AIR 1929 Mad 624 (624). 

(’30) AIR 1930 Mad 486 (488). 

(’30) AIR 1930 Mad 528 (531) ; 53 Mad 378. 
(Transfer of territorial jurisdiction — Trial of 
ponding suit by Court having jurisdiction with, 
out transfer order — Irregularity ismerely techni- 
cal.) 

(’81) AIR 1931 Mad 83 (90) : 54 Mad 627. 

(’15) AIR 1915 Nag 91 (92) : 11 Nag L B 99. 
(Erroneous view of the law as regards ancestral 
property of a Hindu.) 

(’16) AIR 1916 Nag 86 ( 88 ) : 13 Nag L R 116. 
(’22) AIR 1922 Nag 128 (129). 

(’22) AIR 1922 Nag 264 (265). 

(’26) AIR 1926 Nag 472 (473). 

(’29) AIR 1929 Nag 317 (318). 

('90) AIR 1930 Nag 136 (136). 

(1900) 8 Oudh Gas 321 (328). (Confirmiug execu- 
tion sale ordered to be postponed.) 

(’08) 11 Oudh Cas 238 (239). 

(’26) AIR 1926 Oudh 28 (30). 

(’26) AIR 1926 Oudh 80 (80). (Where the Court 
below decided that the death of one of several 
arbitrators did not render the award invalid.) 
(’26) AIR 1926 Oudh 183 (184). (Defect in judg- 
ment W'as only due to want of experience.) 

(’29) AIR 1929 Oudh 26 (29) : 4 Luck 93. (That 
High Court would come to a different conclusiou 
on fact in a petition under 0. 21 E. 90.) 

(’81) AIR 1931 Oudh 408 (410). 

(’18) AIR 1918 Pat 520 (521). (Appointment of 
guardian ad litem.) 

(’19) AIR 1919 Pat 476 (477). 

(’20) AIR 1920 Pat 266 (266) : 5 Pat L Jour 263. 
(Appellate Court taking additional evidence under 

(’22)^AIR 1922 Pat 376 (377) : 1 Pat 48. 

(’ 24 ) AIR 1924 Pat 87 (38) : 2 P^t 800 (That 
' notice was not served within a month of deposit 

(' 25 )^ArR 1?2 ?pS 372 (374). (Subordinate Judge 


view out of conflicting authorities.) 

(’31) AIR 1931 Bang 136 (137) ; 9 Bang 71, (Do.) 
(’26) 23 Mad L W 603 (604). (Do.) 

(’32) AIR 1932 Mad '472 (473). (Do.) 

(’29) AIR 1929 Bang 270 (271), (Erroneous deci- 
sion on issue.) 

(’14) AIR 1914 Sind 141 (141) ; 8 Sind L R 190. 
(’19) AIR 1919 Sind 104 (104) : 13 Sind L E 98. 
(Erroneous view as to misconduct of an arbi- 
trator.) 

(’74) 22 Suth W E 277 (277). 

(’31) 136 Ind Cas 251 (252) (Oudh). 

(’32) AIR 1932 All 113 (114) ; 53 All 519, (Judge 
wrongly applying a ruling.) 

(’82) 8 Oal 832 (833). 

(’94) 21 Oal 799(806), (Erroneous legal conclusion 
in petition to set aside sale.) 

(’18) AIE 1918 Oal 415 (419). 

(’19) AIR 1919 Mad 869 (670). 

('18) AIR 1918 Nag 263 (264). 

{'24) AIR 1924 Oal 493 (495). (Court holdingthat 
a notice under S, 77 of the Railways Act is not 
necessary on the facts of the case.) 

(’22) AIR 1922 All 441 (441). 

(’13) 18 Ind Cas 529 (530) : 1912 Pun Re No, 119. 
(Order passed in appeal remanding a case under 
0. 41 R. 23.) 

(’19) AIR 1919 Cal 312 (314). (Where the lower 
Court ordered in a suit for redemption of jewels 
their production under 0. 39 B. 7.) 

(’28) AIR 1928 Lah 140 (141, 142) : 9 Lah 308. 
(’37) AIR 1937 Pat 25 (27). (Lower Appellate 
Court decreeing permanent reduction in assess- 
ment contrary to provisions of Municipal Act— - 
Error of law — No interference.) 

(’35) AIR 1935 Mad 399 (401). 

(’39) AIR 1939 Lah 162 (163). 

(’35) AIR 1935 Pat 186 (188). (Decision on mat- 
ters of court-fee not affecting jurisdiction is one 

(’39) MB 1939 Pat 430 (431) : 1939 Pat W ^ 229 
(230). (But if the order is absolutely un]ustiflabla 
and perverse, High Court can interfere.) 

(’36) AIR 1936 Pat 119 (121). (But if before 
assuming jurisdiction Judge determines a ques 
tion of law or fact to determine the " 

jurisdiction, a wrong decision in a case of tn 
kind is certainly revisable by the High Court.) 

(’37) 170 Ind Cas 125 (125) (All). 
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Balkrishna v. Yasudeva,^ their Lordships of the Privy Council observed as follows -J' 
The section applies to jurisdiction alone, the irregular exercise, or the non*exercis6 of it or 
the illegal assumption of it. The Section is not directed against coyiclusions of law or fact in ■which 
the question of jurisdiction is not involved.’* 

Thus, an erroneous decision on a question of limitation or of res judicata is not a 
-ground for revision^ unless, in arriving at such conclusion, the Court has failed to consider 


f ’35) AIR 1935 Pat 4d8 (449). 

■(’35) AIR 1935 Pat 191 (192). 

(’37) 167 lud Gas 672 (672) (Pat). (Order in claim 
case based on findings of fact -which are conclu-- 
sive — No interference.) 

‘(’35) AIR 1935 Pat 16 (17). (Decision as to •whe- 
ther arbitrator’s conduct amounts to misconduct 
— No revision.) 

<’37) AIR 1937 All 65 (69, 70) ; I L R (1937) All 
317 (PB). (Decision overruling objection not 
relating to validity of a-ward and passing decree 
in terms of award-^No revision lies.) 

.(’35) AIR 1935 Pat 267 (269). 

.(’35) AIR 1935 All 456(457). (Court having juris- 
diction to set aside award on proof of miscon- 
duct — No revision is competent even if Court 
took erroneous view of law.) 

(’.36) AIR 1936 All 868 (869). 

(’37) AIR 1937 All 740(742) :I LR(1937) All 913. 

.(’37) AIR 1937 All 598 (604) : I L B (1937) All 
805 (PB). 

‘(’36) 163 Ind Cas 573 (575) (Cal). (Court having 
jurisdiction to decide an election petition under 
the Bengal Municipal Act, misconstruing a Sec- 
tion of the Act — No revision.) 

(’36) AIR 1936 Cal 706 (707). 

(’38) I L R (1938) Lah 125 (126, 127). 

(’35) AIR 1935 Lah 972 (972). 

(’34) AIR 1934 Lah 1019 (1019). (Interference in 
revision sought for under S. 44, Punjab Courts 
Act.) 

(’34) AIR 1934 Lah 825 (827). (Order in review 
though wrong on merits is not revisable if Court 
had jurisdiction.) 

•(’35) AIR 1935 Lah 120 (121). 

(’35) AIR 1935 Lah 602 (604) ; 16 Lah 1090. 

(’35) AIR 1935 Lah 951 (951). (Court taking one 
view of law points — Another view possible — ^No 
question of jurisdiction — No revision lies.) 

(’36) AIR 1936 Lah 521 (523). (Where the cus- 
tody Court decided that certain person is not 
entitled to any priority, no revision is competent 
even if the decision is erroneous in law as the 
custody Court has jurisdiction to decide such 
question. Purther the petitioner has remedy to 
file a regular suit.) 

(’38) AIR 1938 Lah 357 (358). (Error by lower 

I Court in drawing certain presumptions and con- 
clusions is no ground for revision.) 

[See (’33) AIR 1933 Mad 697 (698, 699). (In the 

.absence of objection by party Court is not bound 
■suo motu to remit award under para. 14 — High 
Court -will not interfere in revision -with decrees 
passed on award as made.) 

(’34) AIR 1934 Mad 392 (394) ; 57 Mad 808. 
(Correctness of decision based on Bench decision 
-cannot be interfered with in revision by another 
Bench.)] 


[Sec also (’77) 3 Cal 243 (247). 

(’33) AIR 1933 Lah 327 (328). 

(’36) AIR 1936 Pat 490 (491).] 

[But see (’33) AIR 1933 Mad 496 (496).] 

3 . (’17) AIR 1917 P G 71 (74, 75) : 40 Mad 793 : 
41 Ind App 261 (PC). 

[See also (’33) AIR 1933 Oudh 240 (241). 

(■33) AIR 1933 Oudh 534 (534). 

(’27) AIR 1927 Cal 965 (966). 

(’31) AIR 1931 Oudh 408 (410). 

(’29) 115 Ind Cas 176 (176) (Nag). 

(’32) AIR 1932 All 140 (140).] 

4 - (84) 11 Cal 6 (8); 11 Ind App 237 (PC). (Wrong 
decision on a question of res judicata.) 

(’33) AIR 1933 Lah 317 (318); 14 Lah 51. (Do.) 
(’33) AIR 1933 Mad 231 (231). (Do.) 

(’33) AIR 1933 Lah 783 (783). (Question of limi- 
tation.) 

(’33) AIR 1933 Rang 263 (263, 264). 

(’32) 137 Ind Cas 513 (513) (Lah). (Wrong applica- 
tion of S. 19, Limitation Act.) 

(’12) 15 Ind Cas 33 (33) (All). (Wrong decision on 
a question of res judicata.) 

(’30) AIR 1930 All 702 (704). (Question of limita- 
tion.) 

(’85) 9 Bom 432 (434). (Do. Question of res judi- 
cata.) 

(’87) 11 Bom 488 (492). (Do.) 

(’32) AIR 1932 Bom 81 (82). (Do.) 

(’99) 1899 Pun Re No. 26, page 140. (Do.) 

(’10) 6 Ind Cas 735 (736) : 1910 Pun Re No. 2. (Do), 
(’ll) 10 Ind Cas 679 (680) (Lah). (Do.) 

(’31) 32 Pun L R 130 (130). (Do.) 

(’21) AIR 1921 Oudh 54 (55) : 24 Oudh Cas 243.(Do). 
(’15) AIR 1915 Mad 907 (908). (Decision of a ques- 
tion of limitation is not one of jurisdiction.) 

(’27) AIR 1927 Mad 660 (661). (Do.) 

(’20) AIR 1920 All 181 (181). (Do.) 

(’15) AIR 1915 All 54 (55). 

(’25) AIR 1925 AU 164 (165) : 5 L R All (Civ) 694 
(695). 

(’12) 15 Ind Gas 547 (548) : 39 Cal 473. 

(’12) 15 Ind Gas 679 (681) (Cal). 

(’17) AIR 1917 Cal 572 (572). 

(’28) AIR 1928 Cal 189 (190). 

(’28) AIR 1928 Cal 202 (204). 

(’86) 1886 Pun Re No. 22, page 39. 

(’15) AIR 1915 Lah 209 (210). 

(’32) 33 Pun L R 330 (331). 

(’30)- AIR 1930 Lah 112 (113). 

(’31) 133 Ind Cas 439 (439) (Lah). 

(’78) 1 Mad 401 (402). 

(’10) 6 Ind Gas 745 (746) (Mad). 

(’08) 4 Nag L R 184 (186). 

(’27) AIR 1927 Nag 389 (389). 

(’30) AIR 1930 Nag 88 (88). (A revision does' not 
lie on the ground that burden of proving that an 
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■order should be in any particular case will depend on the circumstances of that case.^ 
As a general, rule, when justice, has been done between the parties, the High Court will 
wery rarely interfere with the findings of fact or the orders of the lower Court.® Similarly, 


■(’17) AIR 1917 Mad 223 (224). (May expunge 
seditious, Blasphemous, or irrelevantly scanda- 
lous or indecent remarks in the judgment.) 
t''02) 6 Cal W N 346 (348). 

■(’15) AIR 1915 Oudh 171 (172). (When pre- 
emption money deposited on last day was not 
sent to hank in time due to mistake of Court, 
order refusing to deliver property was set aside.) 
'(’36) AIR 1936 Lah 909 (910). (Time fixed by 
lower Appellate Court already expired and appeal 
dismissed for want of payment of court-fees — 
High Court, even then, can extend time in revi- 
sion.) 

'■(’36) AIR 1936 Nag 140 (143) : I L B 1936 Nag 
188. (When High Court as a Court of revision, 
under its inherent powers to remand, remands a 
■case for further evidence on an issue and findings, 
retaining seisin of the case, it has no power to 
scrutinize or review the evidence. The powers of 
-that Court are limited by S. 115 and all it can 
do is to determine whether the lower Court 
exercised its jurisdiction with material irregula- 
rity in arriving at the finding it did on the issue 
remanded to it for trial.) 

•4. (’03) 27 Bom 563 (574), (Where the Court, 
instead of remitting the case for a new trial, 
reversed the decree dismissing the suit and passed 
a decree for the plaintiff.) 

:5. (’15) AIR 1915 All 241 (242). 

•(’32) AIR 1932 Oudh 156 (158) : 7 Luck 642. 
•(’94) 18 Bom 449 (452). 

'(’04) 28 Bom 458 (460). 

-(’11) 12 Ind Gas 709 (710) : 36 Bom 123. (When 
fresh documentary evidence cannot be taken by 
a collector revising a Mamlatdar’s order.) 

-(’04) 8 Gal W N 621 (624). (Revision of restora- 
tion order on ex parte decree.) 

■ (’09) 1 Ind Oas 741 (742) ; 36 Cal 189. (Order 
under old Section 108.) 

•(’09) 1 Ind Gas 151 (152) (Cal). 

‘(’22) 66 Ind Oas 127 (128) (Cal). 

<’25) AIR 1925 Cal 1223 (1225). 

• (’26) AIR 1926 Cal 245 (246). (Amendment of a 
patently wrong decree.) 

. (’29) AIR 1929 Gal 78 (80) : 55 Cal 1084. (Where 
the evidence was not taken down in a manner 
provided by Order 18 hut was dictated to the 
stenographer, who typed it and was later verified 
and signed by the Judge.) 

■./>(’36) AIR 1936 Pesh 213 (214). 

-(’34) AIR 1934 Pesh 103 (105). (Concurrent find- 
ings of Courts below cannot be interfered with 
in revision.) 

(’32) AIR 1932 Oal 441 (442) : 59 Oal 311. (Notice 
not taken in the" prescribed way — No prejudice 
— ^Will not be interfered with.) 

(’01) 1901 Pun Re No. 19, p. 63. 

(’02) 1902 Pun Re No, 36, p. 135. (A Divisional 
Judge hearing an appeal which he cannot hear.) 
<’03) 1903 Pun L R No. 14, p, 44. 

(’04) 1904 Pun L B No. 73. 

(’07) 1907 Pun Re No. 125, p. 611. (Lower Court 


hearing on appeal triable by a superior Court.) 

(’10) 8 Ind Oas 733 (735) -.1911 Pun Re No. 1. 

(’ll) 11 Ind Cas 445 (446) ; 1911 Pun Re No. 93. 
(An oral acknowledgment of a debt.) 

(’ll) 9 Ind Oas 744 (745) (Lah), 

(’12) 13 Ind Cas 720 (720) (Lah). (Error on a 
technical point.) 

(’32)- AIR 1932 Mad 223 (224). (Do.) 

(’13) 18 Ind Cas 251 (251) (Lah). (Objection to 
jurisdiction not raised — No failure of justice — 
Will not be revised.) 

(’19) AIR 1919 Lah 297 (297). (Where a certain 
inadmissible evidence was admitted.) 

(’23) 73 Ind Cas 873 (873, 874) (Lah). 

(’26) 96 Ind Cas 822 (823) (Lah).' 

(’27) AIR 1927 Lah 55 (55, 56). (No revision, as 
petitioner had acquiesced in the order setting 
aside the ex parte decree.) 

(’29) AIR 1929 Lah 777 (777). (Surety claiming 
discharge in revision on ground of dismissal of 
suit against principal — Revision not competent.) 

(.’32) AIR 1932 Lah 805 (306). 

(’98) 8 Mad L Jour 149 (151). (When small cause 
was tried in ordinary way and also in appeal 
without objection.) 

(’14) AIR 1914 Mad 298 (298). (Refusing to amend 
a plaint at a late stage.) 

(’15) AIR 1915 Mad 335 (335). (New defendants 
added — Plaint not amended — Defendants not 
prejudiced.) 

(’16) AIR 1916 Mad 882 (882) : 39 Mad 882. 
(Extending time for payment of mortgage money. ) 

(’18) AIR 1918 Mad 1060 (1062). (Land acquisi- 
tion Judge reviewing an order passed by him 
under the Land Acquisition Act though without 
power.) 

(’22) AIR 1922 Mad 63 (65). 

(’24) AIR 1924 Mad 586 (586). (Where Section 151 
was applied for Section 47 but the order was 
just.) 

(’26) AIR 1926 Mad 1059 (1060). (Where lower 
Court granted extension of time allowed by the 
decree from 2 to 6 months, applying Sections 148 
and 151 though none of the provisions applied.) 

(’27) AIR 1927 Mad 1009 (1009). (Order_ as to 
costs acquiesced in cannot be challenged in revi- 
sion.) 

(’29) AIR 1929 Mad 790 (791). (Plaint with defec- 
tive or no signature, filed with plaintiff’s know- 
ledge.) 

(’24) AIR 1924 Nag 293 (294), (Where execution 
sale was held only 29 days after the proclama- 
tion.) 

(’22) AIR 1922 Pat 315 (316) : 1 Pat 68. (Though 
the order passed by the Court below was passed 
on an invalid reference to the Civil Court by the 
Land Registration Deputy Collector under Sec- 
tion 55 of the Land Registration Act (YII B. C. 
of 1876.) 

(’25) AIR 1925 Pat 36 (37) ;_3 Pat 778. (Lower 
Court’s order under Section 151, C, _P. C., 
passed without jurisdiction setting aside its own 
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'privilege and not a idglat and corresponds to the remedies in England known as 
certiorari and mandamus. The invariable rule in all these cases is that the party 
aggrieved must come to the Court at the earliest possible moment. When, therefore, 
there has been a great and unexplained delay or laches in making the application, the 
Court will refuse to interfere.^ Where, however, the petitioner is not to be blamed for 
the delay® or where there are exceptional circumstances'^ the High Court will not refuse 
to exercise its powers under the Section. Thus, when the petitioner failed in his 
attempt to set aside an ex parte decree and then filed a suit to vacate the same for 
want of jurisdiction hut the Court held that the relief could not be granted, and then 
a revision was preferred to the High Court, the circumstances were held sufficient to 
explain the delay in applying for revision.^ The practice of the High Court of Patna is 
to entertain applications in revision only if they are filed within three months of the 
date of the order sought to he revised.*^ 


18. Application in revision treated as appeal. — Where an application for 
revision is filed in a case in which an appeal lies, the Court may treat the petition as 
an appeal, provided the same was filed within the time prescribed for filing the appeaP 


2. (’17) AIR 1917 All 215 (215). (Where the 
order complained of was passed very early and 
the applicant took part in the proceedings and 
lost and then came in revision to set aside the 
same.) 

(’38) AIR 1938 All 98 (100) : I LR(1938) All 148. 
(Nine months.) 

'(’36) AIR 1936 Oudh 185 [187) : 12 Luck 52. 
(Interference in revision being discretionary the 
practice of the Chief Court is to refuse.to entertain 
applications for revision if they are made too 
late and to demand an explanation from the 
applicant for the delay in case the application 
is made more than ninety days after the passing 
of the order.) 

■(’35) AIR 1935 Lah 120 (121).(Considerahledelay 
in filing a petition is not in itself a sufiBcient 
ground for rejecting the petition where once it 
has been admitted to hearing.) 

(’33) AIR 1933 Lah 175 (176). (Delay of one year.) 

(’69) 1 N W P H C R 271 (272). 

(’82) 4 All 154 (154). (Application made after 17 
months against order setting aside an execution 
sale.) 

(’10) 8 Ind Cas 529 (529)(A11). (Delay of five and 
half months.) 

(’261 AIR 1926 All 228 (228, 229). (7 months.) 

(’83) 7 Bom 341 (372). 

(’74) 22 Suth W R 522 (523). 

(’78) 2 Cal L Rep 545 (547).' 

(’761 1876 Pun Re No. 50, p. 92. (Eight and half 
months.) 

(’90) 1890 Pun Re No. 34, p. 92. 

(’ll) 10 Ind Cas 129 (130) (Lah). (Two months.) 

(’ll) 10 Ind Cas 183 (186) (Lah). (Preliminary 
order unchallenged till after the enquiry had been 
made and final order passed.) 

(’13) 18 Ind Cas 795 (795) (Lah). (17 months’ 
delay.) 

(’14) AIR 1914 Lah 249 (250) : 1914 Pun Re No. 
25. (One year.) 

(’ll) 12 Ind Cas 169 (170) (Mad). 

(’14) AIR 1914 Mad 299 (299). (8 Months from 


date of order and after an inexcusable delay of 
5 months.) 

(’18) AIR 1918 Oudh 116 (117). (Where a plaint 
was returned by the Court of first instance for 
presentation to the proper Court and the plain- 
tiS delayed long after the order of return and 
also after the lower Appellate Court’s order.) 

(’21) AIR 1921 Oudh 141 (142); 24 Oudh Cas 282. 
(’23) AIR 1923 Oudh 272 (272). (One year.) 

(’25) AIR 1925 Oudh 608 (608). (Three years of 
unexplained delay.) 

(’30) AIR 1930 Oudh 496 (496). 

[See also (1900) 1900 Pun L R No. 7. (Extreme 
remissness of petitioner.)] 

3. (’84) 6 All 125 (126). 

(’36) AIR 1936 Oudh 185 (187) : 12 Luck 52. (If 
the applicant was not a party to any of the 
orders which he seeks to revise and they were 
all passed behind his back and without notice 
to him, the delay on the part of the applicant 
should be condoned.) 

(’28) AIR 1928 Mad 528 (530) : 51 Mad 672. 

4. (’15) AIR 1915 Cal 290 (291). 

(’22) AIR 1922 Mad 63 (64). 

(’69) 11 Suth W R 56 (57). 

[See also (’30) AIR 1930 Oudh 496 (496).] 

5. (’29) AIR 1929 Oudh 383 (383). 

6. (’33) AIR 1933 Pat 582 (582). 

Note 18 

1. (’98) 25 Cal 757 (778) (E B). (Suit to file an 
award which was rejected on objection by oppo- 
site party on the ground that there was no refer- 
ence at all to arbitration.) 

(’32) AIR 1932 Bom 77 (78). 

(’34) AIR 1934 Pat 281 (282). 

(’ll) 10 Ind Cas 51 (53) (Cal). (Order settmg aside 
a sale under 0. 21 R. 89.) 

(’ll) 10 Ind Cas 542 (543) (Cal). (Where the lower 
Court wrongly refused to entertain an appeal as 
being barred by limitation.) 

(’15) AIR 1915 Cal 268 (271). 

(’84) 7 Mad 555 (556).. (Application presented as 
an appeal — But amended and received as an 
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'(89) 39 N M IIV 9061 (90,) 
'(65) 89 RJA TIY 9061 (90,) 
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(•uoisiAgi SB pajBajj qoy rfongApsai 
IBioniAOij eqj aopun aapao ejBqgddB ub ^shibSb 
IBaddB pnooag) -(gei) 861 q’J'I P86I aiY'(P8.) 

*(I5P) ISP q'B.T: 8861 aiv (88,) 
(•noisrABi 

SB pgjBgi!) !}on jBaddy — pggsijBS qou notqogg 
JO snoijipnoD) '(9Sl) 581 8861 aiV (88.) 

, "(n) 8Z q®'! 8861 aiY (88.) 

( ptiBtngi JO jgpio ejqBjBaddB-iioii b (jsuibSb 
pajp jBaddy) ’(685) 885 5861 HIY (58,) 

(•noisiAaj SB pgjBa.rj eq 
HBO jBgddy — aiqBjBgddB jon st gg 'jq -0 japnn 
pnBoiai JO lapjo) ‘(^ep) 9Bf to 8S6T mV (88.) 

(•norsiAgi sb pajBajij (g) g -y; 

IP 'O ;i9pnn ,fB!)s Snisnjai jgpio (fsaiB^B jBeddy) 
'S8P mog gg : (ggg) ggg mog- pg'gp g-jy 

'(58) 18 a d a 0 5 (56,) 'I 

61 310 M 

•Pi5 ggBd ‘08 "OR ag nna; P68T (P6,) "P 
(•■nAioqs naaq SBq 
9snBo juaiopqns on eiaqAv papnajsa aq -jonoBo 

^ 2561 aiY (55,) 

( gay norjBjrorirj aqj jo g ‘oag jgpnn eraii aqi 

papnajxa janoo if'Bqj ‘jsnf an .CTjsajraBui 

ossvAiMopqpuop aq, jo japio aq', pnB aBt'inoad 
os aaaAi SJOBJ aq,!) ’(pg^) Qgp • . . 

, (-pajuBag ,ou sBAi ,oy aoijBjtrard ‘g -g Japnn 
ami, JO rrorsaajxa asBO srqq'jo'koBj aq, ^ 0 ?^ 

jq 9a nnj /,P0P : (gg) ^g gpgp gjy ,g^ , 

[ (P8S) 185 TO i56I aiY (Z,5,) osjv aagi] 
ina Jng ddn r • fnr^ a ptrooag) -ggp 

^ . I i t± ‘^®t?09Sstq, aapnn noi,BoiiddB 


/ ® “-I pepnt»a,d 


■^isiAaa 


6T- 

Sl 


Dior 



/•aonowsip qons q?m 0!f qni3?on[0.T 

nltioo trgtH pa's iioiq 0 aosip s.ijanoQ jo 
J SSea qons q,iM ^idnioo Saimpx 
• ’snos^ 0 :t 0 Aig pn« nox^saggns qons 0 !j ?qgt9AV 

• >■ — r — r, r>n APIU 


aoj 

9Arg 


9AI^ Pinoqs -janoo :i0qgO " o ®Ls9n<, 

-iirion 30q?o oqij xii sguippaoojd -fiiq? gat^sgggns 
nnu noTi}Bn!)is paif'BOiidraoo p .xaqqouB o? /joiaj 
-mon ^xnoQ eno) '(S8T) S8T S86T HIV (SSi) 

(•0j0jj9?ni !)on 

noiif'B'jirai'i ‘g 'S P®IS0A uoiqeaosip gujsxo 

-.xake qaiioQ aaMoq) '(66) i6 986T OTV (QSi) 
(•sasii'B uot^oipstanC jo notf^sonb 0]q 

jCiddu !)on saop en ‘S — ’t 9T 'S noi()0.xo 
-sip osioaaxa o!j gntsnjoi pni; ^ll'nioipPi .la^^nKi 

gntaapisnoo qatioQ) ’(e^) 6^ IIV S86I HIV (SS<) 

• {-aBAVod ifiioaoq 

-nr JO asioaasa;) •(l8i) 08i 1^0 I86T HIV (l8«) 
•(iOT) 501 m 2861 HIV (S8<) 
(■!)0V TtOIJ'CJtraTfl 

‘g "g a9pun omxj jo uoxsnojxo aoj xioijuoqddp 
JO xxoTjoatoa) ■(q'B'l) (6S5) 665 ®^0 P’^I 861 (SBi) 

■ ■ (•!)0Y noxj'BjxraiT; ‘g 'S 

aapnn noxqoaosiQ) ‘(^ig) flS H H ^*^<1 88 (f8«) 
•(0?T) OH 9861 HIV (98.) 
(•oonaaajaajnt oj^ — noijoaosip 
JO 9spaax0 ni ‘joy xioxjtiijiqav ‘61 'S J0p°ti jtns 
jS;ejs oj JT33ivj9a) ‘(606) ‘^Oe 986T HIV (98.) 

(•janoQ ijAiQ jCq gjnoasoad oj aoijoxxps gatpjoq 
-qjiAi. ao gaiijauig aapa©) '(608) SOS IIV 8 (IS..) 

(•sjnorauanofpix jo jnpao) 
•82.5 H 1 Pnjs 8 : (iOl) SOT pniS H6T HIV (H.) 

{•aoiAaas jo sjorajnoa jo soqopoaq at 
noijEsnedoioo) -(Te) 18 Jngr axot; iiGT HIV (il.) 

(•norjoipstanf !)n0JOtjn; 

JO 9stoaaxa) (]^08) fOs’ spq pni SOT (85.) 

(•jfjianoas jo .fouop 
-ansjottoxjsap^) -(091) 09X qpt>6 9561 HIV (95.) 

(•Jins eqj joj nnipapng p sn aoppo[d 
p JO jusrajupddv) '(isg) 058 Jl’Ja 8161 HIV (ST.) 

(•ijlPAijnin sp uosaod p jo jnoinjupddp oqj 
ni noijaaosia;) -(eo?) 80P qpno T86T HIV (18.) 

(qpaddp Sniig ni Xppp guisnoxo 
janoo ojpjpddy) -(sn) SPl'qpno 0501 HIV (85.) 

(•aDnotsBiinuioo jo oaj 
qgiq JO gatxr^) -(gfe) 818 WnO 1561 HIV (fo.) 

(•apoQ 'a '0 'or ’H T '0 Japan passed 
aopao uy) ‘{gpjsi) (sjjj) jfj svq pup m (po.) 

(•jaaotnoop jsoj p jo aonapiAO .Tapp 
-nooas SniAvopy) -(ggg) ggg Sv^ gggp yjy (ggj 

(•jojpano JO jaomjatoddp 
aoj uoijpotiddy) '(ggg) ggg Sv^ izQi apy (ig.) 

(•oaj 

-janoo juapgap jo jU0in;Cpd aoj ainij gmpnajxa aoj 
noipaosips.qanoQ) '(igijggx Spjsi 9561 HIV (95.) 

('sjspa JO qnoui.Tpd no qaour 
-nanofppjoqttpar)) -(g^x) 6?T "na 0561 HIV (05.) 

Q . ('soidoo 

gnraipqqo nt quads ouiiq pnbqxo oq Snisnioa) 

'681 H a SnM OT : (59) 09 Svj^ fTGl HIV (fX,) 

‘8^ ‘S wpnti oSapqisip^a^j omrrjo 
-(II) 01 rnwrarJ^Jlro 


aiiq egpqs oqpi p onssi up popiiouip qanoQ 
aq? aJ0qA\) ‘(P'-’H) (8X8) 8X8 spQ P^I 8TT (S5.> 
'(568) 168 PHV 956X HIV (96.> 
(qpaddp up Suiq 

-qiuipp ui ‘qoy uotqpqtiniT: 'g 'g aopun posnoxo 

si'Appp uaqM) ‘(861) 86X PH\I 556X HIV (55,) 
(•quaraaqpqp up opisp Suiqqos aoj ouiiq pnoq 

-X0 oq gnisnjoji) '(XST’) 6LT’ P^IM 6X6X HIV (61.) 
(•jpaddp UP JO uoiqpquosoad ut Appp osnoxo 

oq Snisnjaa aapao) '(6X1) 6H P^R T’T6X HIV (fX.) 
'6XX PH\r 88 : (165) 165 spQ P«I 6 (OX.) 

{•aopao guoaAv p jo 

qqgtapgniqqog) '(pPH)(08Xl)08XX spq P^I f (60.) 

(•qjnpjop ao; possiiu 

-sip qins JO notqpaoqsou) '(915) XiS PHM 08 (iO.) 

■ ■ ■ ■ '(858) 958 Jnof a PHM OX (90.) 

(•qoy 

squoiuAvopaa snoigqoa; '69SX Jo 05 'l^V ^'11 J® 
gX'SJopunoAPOjSuisnjoa;) '(OOX) S6 PH\I OX (iS.) 

(•outtq 

JO qno jpaddp gutqqtuipy) -(ogg) tS 8 P^K i (IS.) 

( A^opuv aotttos A'q uotqnad uoiqnaoxo up ut 
pappaidmi AvopiAv aoiimp) *(955) i55 PHM 9 (88.) 

•(HH) 

885 Pi^H 68 : (I56l) 0551 PHt OXGX HIV (9T.) 

(*I8X noiqoag 

aopun qop oq guqttij pup uoiqnqtqsai aoj uoiq 
-PDqddp UP JO iPssuusiQ) 'OX *oj^ oqi unj J XGI 
:(e65J 805 SPO puj 05 '•'(TT) 6 HGX HIV (VT.) 

(•qoy uoiqpquuiT ‘g ‘g aopun oiniq jo qno 
IPoddp guiqqtuipy) ’-(sgT) ogp ivo O86I HIV (08.) 

•(581) T8X i-PQ 'IPI'O 8 (50.) 
(‘95 a.opao a.apnn uoissninuoa r jo 

onssi) -gpi jpo gg ; XoV P’D S5C! HIV (S5.) 

{•jpaddp UI oaiiopiAO jpnoiqippp quit 
-pp oq iPsnjDH) ‘(IPO) (805 ) 585 ^^pD P''I iO (55.) 

{'OX ’H X *0 Japiin uotqpoiiddp 
UP JO uonaofoqi) -(iPo) (ing) ggg spo ptij yy 
(•a9A\od quoaoqiii jo ostoaoxa aoj paqsixa spunoag 
on qpqq uoisiaaQ) '(SOS) 908 MP'I i:5GI HIV (85.) 

(•qoy XauPiioj, jpgiiajj ‘goT ‘S 
aopun qnoa ^uixij) ‘(ygg) ygg pig gjgj yjy (gj^j 

(’OX ’H 55 ‘0 Jopun saiqapd jo iioiqnqiqstiii!? gtit 
-ANOJIP aopao) ’(858 'r58) 858 [pO GTOI JHV (of.) 
(•oatqsnj JO spiio oqq iii quipjop ao; qiiiK pn.sunsip 
p JO iioiqpaoqsoa) -(ogg) g,g pig gygj jjjy 

(‘opog oanpoaoj,x 
U^!0 'Sf’X 'S Japun a'diioui SnpHodop ao; qin;; 
uojqdiuo-ojd 1: ni niiiiq papiioqxa q’anog p aaaqXq) 

’56 Jnof rq qiij X : (ggj;) gj,- gxGI HIV (91.) 

('A’quno.as iisiuan; oq qtirp 
-uojop poaopao qanog .aqq pup iioiq.-itinfiii Aarjcnl 
•iiioq p aoj paijddi! pup qiiomqooh m q'nis- p p.iju 
piquippl uoqA\) -(pig) (gyg) jog srg p'nj 11 j (gj ) 
('aotjqogoq sqms o.wq uqi.w i)a.i.injd 
oq luoqq ..uiavoup 'aunis ojp untita p oq Kaisai, 

-qiAV oqq -(pig) (gjj) ;,vg pi.j y (gg ) 

’(085) 855 inojl 5861 H]V (58.) 
■(To 8) 058 uiOR 55 (86.) 




(•.„»» 0, « 5 wT ■(«),! P.,5‘0861 Z S 


aopao) ‘{ogi QQ^ mojj gj 

'(SLO) 819 UlOjf gy (gg_) 
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-rground for interference.^. But when; the discretion is exercised so as to cause 

serious .prejudice to a particular party, ...the High" Court vsrill Bo' justified in interfering 
with, it.® It was held in the undermentioned case'* that the Judge’s "order as to whether 
•a ballot paper is valid or not, is final under Eule 12 of the rules for the decision of 
•disputes relating to election to local bodies, ‘and cannot be interfered with in revision. 
But where the revisional power is not distinctly barred by any specific provision, it 
Temains.® • . . - 


>(’38) AIR 1938 Mad 979 (980): ILR (1938) Mad317. , 
((’35) AIR 1935 Nag 68 (68). (Parties to mortgage . 
— Person claiming paramount title may be joined 
'as a party to, a mortgage suit if just and con- 
venient — High Court should not interfere 
'under Section' 115.) 

'(’38) AIR 1938 Mad 347 (348)': ILR (1938) Mad 
667 (PB). (Court thinking that guardian acted 
properly throughout — It has- f uU discretion to 
discharge him and his order cannot be chal- 
lenged in revision.) . 

‘(’37) AIR 1937 Pat 38 (39). (Judge in exercise of 
his discretion rejecting application to be added 
,.as intervenor of person depositing landlord’s f^ 
under Sec. 26 (0), Bihar Tenancy Act ; — High 
Court in revision will not interfere.) 
i'2.1) AIR 1937 Pat 528 (530). (Even when such 
exercise is founded on a mistaken view .of the 
.law.) ■ 

i(’39) AIR 1939, Lah 170 (171). (Court accepting 
security in exercise of its discretion:-^ Nostaate- 
rial irregularity-^No revision lies against order 
.accepting security.) • 

[See (’37) AIR 1937 Lah 206 (207). [Obiter— 
Order refusing to stay under S. 19, ArbitratiorT 
Act — No appeal lies but revision is entertain- 
able.) ' ' ' 

f(;33) AIR 1933 All 343 (344). (Order restraining 
returning officer from holding election.)] 

[See also (’91) 15 Bom 180 (182).' (Special Judge 
under Bombay Act 17 of 1879 exercising 
his discretion in setting aside the decree of a, 
-subordinate- Judge.)] 

2. '(’23) -AIR 1923 Mad 690(692). (Refusal to add 
parties.) 

•(’28) llS-Ind Gas 313 (313) (Mad). (Amendment 
of issue at a late stage.) 

•(’■16) AIR 19i6 Mad 384' (385).- (Bare failure to 
exercise discretion as regards costs.) 

-(’26) AIR 1926 Cal 1112 (1113). (Amendment of 
pleading.) • ' •' 

•(’-31) AIR 1931 Lah 672 (672). (Order under S. 41, 
•Provincial Insolvency Act.) 

■(’67) 7 Suth W R 519 (520). (Sending a witness to 
a Magistrate for refusing to attend Court in obe- 
dience to a summons.) 

*(’18) AIR 1918 All 418 (419) : :40 All 612. 

(’ll) 12 Ind Gas 173 (174) (Mad). (Amending 
pleading.) . . • ' > 

(’28) 111 Ind Gas 141 (142) (Nag). 

■(’93) 16 Mad 424 (428). • ■ • ^ ' 

'(?27) AIR 1927 Rahg3li (313)': 5Rang 615. (Order 
extending time for performance is not reyisable 
•unless discretion -is wr'oiigly exercised.) 

^(’38) AIR 1938 Lah 548 (550): ILR (1938) Lah' 
289. • 


3 . (’16) AIR 1916 Pat 75 (76): 1 Pat L Jour 465. 
(’33) AIR. 1933 All 957 (958). (Order refusing 

amendment of plaint — .Heid exercise of discretion 
was arbitrary— Hence revisable.) 

(’25) AIR 1925 Cal 293, (294). (Order setting aside 
sale under S.' 173 of Bengal Tenancy Act — ^Not 
revisable unless prejudice caused.) 

(’31) AIR 1931 Cal 268 (269). ' 

(’14) AIR 1914 Mad 203(203). (A refusal by a sub- 
ordinate Court to issue a commission to examine 
certain witnesses is not an abuse of process war- 
ranting an interference by the High Court.) 

(’23) AIR 1923 Lah 506 (508). (Exercise of dis- 
cretion under S. 151 not shown to be perverse — 
No interference.) 

(’37) AIR 1937 Oudh 282 (283):13 Luck 171. (Court 
disallowing plaintifi' costs of suit — Discretion 
'as to , costs based on erroneous view of law — Order 
as to costs can be interfered with under S. 115.) 
(’35) AIR 1935 Mad 230 (232). 

(’36) AIR 1936 Pat 250 (252). (Court summarily 
' rejecting prayer for trying preliminary issue on 
point of law. — No opinion expressed as to whe- 
ther point of law would be' sufficient to dispose 
'of case-^High Court would interfere in revision.) 
(’35) AIR 1935 All 705 (706). (Discretion exercised 
capriciously.) 

(’37) AIR 1937 Pat 21 (22). (Refusal to issue com- 
mission to a pardanashin lady at her place of re- 
sidence which is difierentfrom the place of suit.) 
(’35) AIR ,1935 Cal 336 (337). (By acting under 
S. 151, Court having no jurisdiction to do so, 
depriving a party of a valuable right which he 
had acquired by' virtue of the law of limitation 
— High Court can interfere in revision.) 
iSee (’37) AIR 1937 Mad 338 (339). (Order 
under O. 1 R. 10 can be revised when the 
Court fails to exercise a discretion vested in it 
due to error.) 

■(’38) AIR 1938 Pat 413 (417) : 17 Pat 507. 

■(’34) AIR 1934 Mad 84(85): 57 Mad 542. (Excess 
fee paid by mistake of party — Certificate should 
be granted even in revision.)] 

4. (’29) AIR 1929 Mad 793 (793). 

5 . (’29) AIR 1929 All 581 (584) : 51 All 957. .' 

[See (’32) AIR 1932 Oudh 39 (40). (Decree under 

S. 9, Specific Belief .^ct, may be revised.) 

(’32) AIR 1932 Oudh 210(213): 7Luck601(PB). 
(Revision lies against’ order of Court under Mus- 
salman Waqf Act of 1923 if conditions of Sec- 
tion are satisfied.)] ■ - . 

[See afso"^ (’38)'AIR 1933 Rang -2 (3): 10 Rang 517 
(SB). (Order of District, Judge as to yalldity of 
electio'ri — Rule providing 'that the order shall 
be final — Revisional powers -will not be exer- 
cised unless the order is’rnade without jufisdic- 
tidn.)]'-. - ■■ 
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‘(059) 9?9 (TO.) ,‘6 

. • ■ ■■ [('uoiifoipsijnC 

■pao/gq si ggi 'S agprta aor!}Utti'E[ooja gi'^s "eqq ui 
■pgijg^ssBAVif'BqM.n'Bq'^ .f^iadojd aqq jo M'Bqs aeSaEf 
JO gsgqoind gqj Aioqs oj gjBogtqjgo 0 [ES b o!J 
“jjngrapngin'B ny) ’(I’JD) {9Si) S5i seq P^I 8T (ST>) 
'(I6S) 68S 0861 SIV (08.) ^^’SJ 

•(W) (88i) L2L s«0 801 {85.) 

(•aaop eAcq 

•qon pinoqs qi aaaqAv esgo g 1X1 xsi 'g xapnn sjob 
jxnoo aqj exaijM) '(iSS) i88 l®0 'PT6I HIV (fl.) 

•(TOT) 001 IIY fS6l mV (T8,) 
(•inns 

ipagioads b I[no papjBAiB qnamPpnC naqAi qnara 
.iCgdjoajBpgrj'jras jo ajcp raojj jsgjajnr Snippi! 
./q papuaui'GSBAs. eaxoaci) •(ggi) TST [[Y ST (S6.) *8 
'(a£) (918) 9LS rr? i (98.) ‘l 
(•qovj 10 MBI JO eqBjsiin b uiojj aso.iB jbs 
- njax eq!} naqAi jotr ifng) 'lx) l i[y 5I6I SIV (9T.) 

'(m) 58f RPnO IS6T aiV (18.) 
•(T99) T99 n'^'I 6561 HIV (Go.) 
(•papnauiB gq oj posnjax sbav 
/jqtqBtj iBiiosxad b SoiaiS aaxogp aqj ‘.fjiOBdBD 
-aAijBjnasajdaiBui pans nosaad b jsniBSc naAi9 sr 
qnaraSpnC naqM) '(559) T59 T56T HIV (T5.) 

•(60S) 805 tIV 8161 mV (8T.) 
•(riV) (TOT) TOT st’O pni 9 (OT.) 

(•osnjai 

OJ pnnoaS on sr janoijijad iq pasnBo jon noqAV 
■SniiiddB nr S^ea) '(hi) PIT N! Ai IIV T69T (T6.) 

‘(589) 6T9 IIV 8 (98.) 
•(65T) 951 IIV 9 (T8,) *9 
[('eajogp papnainB no sag ivoddv 
■SB HorsiAgj OJ nado jou aaaoap Snrpnauiu aapiQ) 
•(9IT) PIT 1^0 T56I aiV (T5,) ‘^AaMoq aag] 
[{■noijoipsunC jnoqjiAi 
passed St lapao ji 'ajqBnrejjajna s'; o'axoop 8ni 
-pnaran lapxo inoaj noisuax ‘aiqBjBaddB qSnoqj 
aaxoap papnainy) -(g) (y) qurq gggx gjY (gg,) 

(•noisiAOJ OJ nodo sr 
pnB aaioap e jon pne aapaouBs; ooiooip himimi'i 
-ajd JO jnatapnaraB SniAiogE ‘'’g -g 'ggp -g 
-japnn noisroaa) ‘(58) 18 qpno 9861 HIV (98.) 

('T9T '8 Jspnn aiajjajn; neo ‘noisiAOx 
«i 2arxajiajni moij papnfoaxd jt noAO 'jx'nog 
qgtEC — aajoap pnaniB oj Snrsnj'ax xapag) '981 


qoti-l gr:(TP 5 ) 9 P 5 iIPnOT 86 T SIV ^TS.) 

^ ' [('sjsoo SB paAvogB aaj s,xopi.a[a 

9qi JO jnnotn'c aqj oj panSax rir oaaoap n ja 
jnanipnainBjo aapag) '(89) 89 ’T^'ITSGT HIV (To.) 

‘T’S 

ea TI6T • (098) 098 ^’•’0 P“I 01 (TT.) 

'(TOT) OOT IIV f 86T HIV (T-8 .) *S 
■tot 'Oil ®a 888T (88.) ’P 
•(809) 909 il A\. I'^O C (SO.) 

'(6TT) TTT l^-’O 80 (TO.) 'E 
'(GT-P) TPP inoa IS (TO.) *Z 
'(aa) (9T8) STS IIV T (98.) T 


TT » 10 K.T 


(•0i{ jon soop on 'g aopnn no;?;A0ii~(o) 
gy'gaapnn aSpnp jotajsid oj soin^'^tJ^V 3? 

-sai OJ Snisnjoa aaqjanj ptin iiopBOigldB Snjssun 
-stp aSpnp jEtaadg — n 'g aopnn ooijott jo onsst 
aoj saSanqo Snt.CEd ni Jinnjop SHt3[But jaBoqddy 
— joy sgjBjsa poaoqinnong; '.J 'jl 'y 'S aopnn 
notjBo;;ddv) -(ogi) ZOI nP«0 886t HIV (88.) 

(•janog qSiH oj so;; no;s;Aoa on pnn ;ttng s; 
joy jnoinnaoAog j[og inoo'j jnSno;; aopnn sopiy; 
no;jD0ia; jo(e) t ‘ij aopnn no!j;jod no ojvajsiSvj^; 
jotajsra JO aopag) ‘(098) G98 P'O SPOT HIV ($8.) 

('j; 05;A0a oj aoAiod on snq janog qg;;; 
pnv. iBug s’; jby [Ed;D;tinK ivSnoj; oqj jo (jy 
OJ 9 s 'sg aopnn sSinpooooad jo jno gnisiar p“pnp 
jo;ajs;ajo aopag) ‘(ggy) ggy ivg 8861 HIV (88.) 

(•opog \j -g '911 'S -<9 

qS;jj oqj no poaaojuoo noijoipHtanf itnioisiAoa 
oqj j;unf ao {oajnoo oj a'bai .im; ui jtirotn .oaiuj’; 
-stSo'j bqj jrqj oonoaoja; oqj jananAv jomtro 
•jby jo;ioa .sjs.ianjinota.'iy -g oqi jo (p) 5 -g 
n; pouiBjnoo janog ojvjioddy oqj jo not'--;oop 
oqj JO Xj;ivug oqj jnoqv tmi'-iAoad oqj,) •{{} ^.-j) 
50T IIV (SCGT)HT:I :(G5r) DsV llV 88GI HIV (88.) 


(•CIT f'Pil 

'oog a.opnn norsiAoa u; pjojaojn; nno janog qJ-';;; 
— (EOddB JO sasodand aoj .\jtp;nq snvoni j.iy 
EojEjBg poaoqumcnr.i • J -g ‘(e) gy'-g ut avinq.) 
•on nv (S8GI) mi: (.y) ty iiv gpGi (gg,) 


{■noisiAnj nt 

Ho;jBo;[ddi!ogvanooS!p qi.si janog qgtj;— I'vnti s; 
GTGT JO 9 '3*'>V iBgiiog oqj jo gg -g jopini ohpnp 

jo;ajS!QjoaopjQ)-(Gg^) p;g (gj. j 


•S 9 n noisiAai on ijnqj ppq «panq jeqgo sq? no -snq pSlupnJ^T p qaiioQ q^'in oq^r 

g-no|siAo.j OJ nocio oci niA\ !)i 'ouop 11 'iiui! -3tiniiif:i) 

n,m „„o „ a . i«ou,„ .,0 1,1 0, o„ J 

Sr® JO osp-'o™ 0'15 01 Xjuvinso,.,.. OMUS .. cq o, ii5.ir,i.|qno.-> or,? 

trr ^ ^ ^ aoi^oipsr.xnf GSioaoxo (nsnioa jt oj suinoun! 01 ntnin^’ni 
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[•(08?) 6i? 1^0 IS6T aiV (T5.) osiv Odg] 

S9'°R 0 H°M 8 TGT •{896)898^®'! 8161 5IIV (STi) 
BS a tL a gX6 SBO pni 81 (8T.) 

■(TOi) OOJ!, 11? LZ (so.) 'S 

(•MU^ pUB !)OT!J JO M3IA snOStlOMO 

no p33i3q aapio) '(i^i) 9^i- 6E6T HI? (68<) 
•(IT30) (S6T) f6I s^O P'11 6 (TI.) 
■(I'^o) (fS) SS s^o pni ST (ST.) 

•(96T) L8f m 88 (90.) ‘P 
•(05T) m II? 6861 HI? (68.) 
•(068) 068 JSI AT P^H 1861 (i8<) 
•(999) 999 'I'BT I86T HI? (T8<) 
•(88S) 88S P'eH S66T HI? (SS<) 
■(095) 6S6 ^“'^H 8861 HI? (88.) 
•(ill) 9TT I’^O ST6T HI? (SI.) ‘S 
(•joaaojnjAi'B]; sbai noissassod siq jaqjaqAi aies 
puE pmqaq jnaAv .fll'E^H) •(069) 2rT9 I'®0 fX (i8.) 
•916 T = (96T) S6I S66T HIV (86.) 

•(J^H) (8T9) 9T9 s^O P"! 09 (16.) 
•(886) 986 Sejj 1661 HIV (16.) 
•(S6T) T6T P^IV 866T HIV (86.) 
•(61) 61 P'51? 9T6T HIV (91.) 
•(P'S!?) (S6T) 661 siJO P"! f (60.) 
•(966) S66 1^0 6661 HIV (66.) *6 
CH 'll . 

pajsaAnoijoipstjnlasioiasaoj paji^J sEq aapao aqj 
SnissEd janoQ 8iaq/\ aaajjajnt qiAi janoQ qSfH) 
•9IS 2n«a fX : (90S) 90S SuEg gs6I HIV (98.) 

'(T99) 899 P^H 8661 HIV (86.) 
(•gaajaajnt jjm janoQ 
qSfH ‘aouapjAa jo norjEaapisuoo jtioqjuv passEd 
sr iapio ajgqA^) -(egi) 8sf 886 t‘ HIV (88.) 

(•noisrAai nr gonaaajaajni aoj pnnoaS on si iniq 
no gq [qA\ snao gqj jins e sajp aq jr jEqj ?oej 
aaam aqj jng) '(essilSS 9661 HIV (96.) *1 
S6 9ION 

[(’saq ttoisiAaa— pgjnqtijstp ^iqEajEi aq 
oj a[qEi[ sjgssE jo qiEd Sairaaoj jott pajnqujsip 
''"'S) ’(sis) 116 T'BH 886T HIV (88.) osp aag] 

('81 "S ^laprniji HI pajsgA noijoipstant asiaagxa oj 
Sntiqioap jmoo) (016)696 s^Q pni HI (88.) 
'0S6 ?®d[ TI •• (801) SOT 9'BH 1861 HIV (18.) 

’(sei) T8T ?^a: fzex hiv (t6.) 


(•no gnroB sbai a[ES naqAi 
^rno ni and sbaa ji asnEoaq pasnjaa notjEOiiddy) 
•CTp atibp fq J'BH e : (SOT) TOT T66T HIV (T6.) 
' -(TST) 66T saiO HP^O OT (10.) 

•(T88) 088 9661 HI? (96.) 

•(TTOT) 6T0I N A\ Vm T86X (I8.) 
(•i?jjnjssaootis pua qou pip 

noijnoaxa siq asriEoaq ‘iiotjtiqi.Tjsip aiqEajEi oj 
paiaiana jon" seaa aanoijiqad jEqj jqSnoqj janoQ ■ 
aaAibr aqj aaaq^) ’(tst) 61T Pm 9Z6X HIV (96.) 

•(68T) TST P'5J? T66T HIV (T6.) 

(•a[qE[iEAE aojqap 
-qngragpnlaqj Jo jfjaadojd aaqjo seai aaaqj estiEoaq 

pasnjaa) -TSe P®I? 68 = (OTS) 605 sbq P"! T (60.) 

{•noijEoiiddE TIE niEjaajna 

oj Snisnjaa -TiSnoa^) ‘(918) 618 P'^M ST (66.) 

(•passirasipnaaq SEq noijtioaxa asoqAV aapjoq 
-aaaoap oj‘ aiEqs e SuiAir)) -(^peg) gge pE^ f (is.) 

•(T6) 6T I'JQ 6661 HIV (66.) 
(•qnainSpnr aaojaq jnauiqoEjjE he pa 
-niEjqo .Cldrais SEq oqAV uosaacl e oj noiijnqpjsip 

9[qEajE.i SniAiJC)) ‘(sis) T18 IT'D 9T6T HIV (91.) 

(•ajES oaojgq 

at qnd jon seat noijtjgd uoijiioaxa jEq? qqSnoqj 
ja’noo jaAiO[ esnEDaq pasnjai seat noijtiqujstp 
eiqEajEH) '(I'CO) (085 ‘66S) 165 seq paj oT (iT.) 

•(TO) (8S) 65 TO ptii T (60.) 
'(85) 6S 8861 HIV (88.) 

(•aapao 

s.aossaoapaid jo aatiEgap hi noijnquiisip ajqEajEa 
SmiToiiESia) •(TIT) Oil qpnO T86 i’hIV (T8.) 

•(6IT) 6II q'J'I T86T HIV (T8.) 
•8T6 TT : (6T) 8T 'I'J'I 8861 HIV (88.) 
(•hoijeSijti aAtsnadxa pnE Suoi piOAE oj paaoj 

-aajni) ‘•gig uv tS •• {8IT) TIT UV 686T HIV (68.) 

•(186) 186 qpno 666T HIV (S6.) ‘2 
•81 notjoog 

o? 96 8?oH 'T qtitod osje puE P)Uv s ojo_fj aag ’j 
ZZ 

[(•sSaipaaooad jo Iqioqdijinra jnoAajtl oj 
jnainpnaniEaojiioijEoiiddE’sB pajEaaj noisiAOji) 
•06T ItV TS •• (688) 188 IIV 686T HIV (6'8,') ^osl 
'(685) 685 Vm 1T6I HIV (IT.) 
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tioigEnim.T9g9p e no nojgrgad eqg jo sasodsip puE _uoissassod jo gEqg ‘AjaniEa ‘peproap eq 
og SEq gEqg rroigsenB je9.t Apio oqg gaiOT.T9gep og sjiej g.TtiOQ .t 9AAO| eqg ji ‘snqqr \-s9Seo 
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•(60P) LOf IIV 91 (S6.) ’9Z 
'0T6 IIV T9 ' (969) S69 IIY 656X HIV (615<) ‘SZ 

UlOUVi-a (-goirij qSjg 30J 

pssmtiaqM ‘qotjstqoy noi'j’Bi^raiq; ‘L 'S aapisaoo 
01 oinirej Y) ‘(FD) (568) T68 81 (SXc) 

■(89S) 99S 1 1®0 ff 

/•lav 


‘8X ’S) ’(XSS) ?S8 IIV 8Z6X SIV (8Z,) 

• ■ ■ (■Sjf'Ep 08 

ti 9 atS gmm pn-Baj jo saBinoT^-TOa aannj osniJOBa) 
'985 IIV ef ■ (908) e08 IIV 956X aiV (95.) 'PZ 
•6XX FD 8? :(5S5) XS5 FO X56X HIV {X5.) 

(‘s^urod ^F ssnosip ?oa pip 
!)n8iiiSpnt9q!f puB si'EajS naA0s agijF episB qas spaa 
gjps P naiiM) ‘(gig) gig t^O S56X aiV (65.) 'SZ 
'8501 IIV Xe :(S6i) 86i IIV 656X HIV (65.) 'ZZ 
•(X65) 685 S56X HIV (65.) ‘IZ 
■(aa) 885P'BI\I i,V-(98P) X8PP'fiPIP56XaiV (P5.) *0Z 
•(669) 869 IIV ?56X SIV (P5.) '61 
(‘noi>}oip 

-spnf !)noTi!)m ^on ppq spaa sSmpug aa-ipap joj 
papictai JO aapiQ) '(859) 199 FO i56X HIV (i5.) 

(■qjIAA P8I9JJ8JTII 
aq qon jjiaa pajsa.iajtti .^J.^pd pitqj jo aSpajAAonq 
jnoqjjAA apisp jas aFS) ’(608)508 FO 55 (66.) '81 

(•pasuaj aq 'll tipo jon 
4°^ si aps eq? Jo noiFtnag 
-noo JOJ noijBoqddp s,aespqoand-noijoiip np 3nt 
-ijoalai aapao’uY) *(5X8) i08 P«H 88'6T HIV (88.) 


(•noisiAa.! HI aiajaa^ni jon pitioqs 
!)JT10[) qSig pnp jojqap-ijnainSpnt jo .tooapj hi 
enaAA pjaij saiijinBa; — aps apisp Snijjas janoQ 
— aniF pnoifaq'qSnoqj episp ps 9 fs 9Apq pnp 
Jojqap-'jnaiaSpnC inoaj qunorap F4®^°9P ijdaoop 
oj Fmjnasnoo aappq-aaaoaQ — 9FS Hoijnoaxg) 
■8Tf qoH-i IX : (99) 99 iIptiQ 9S6X HIV (98.) 

(’aotsuai HI aoaaiajiajHt 


aoi iq P29Y 0 spo “ spi^® 43S SFS ““ Hoiqpjiraii 
tiiqiiAA aanof) ni pajisodap ^{[Bnjop Xanom ssajnti 
gi’ps tnarap oj punoq spaa pjaq 4^noo atnps 
01 gnianessp aappq aa.ioap paoipnp-i — q-moQ }o 
ino appra naaq ppq qnaw^'BcI tiotjijad Snttg 

agjajsnpjj ‘jov ^onpnaji FSnag ‘(x) ?iX uoiq 

-oaq aapiiTi ijanoQ ni “nijiso^^P P ^I 
-pjiraiuoipp 9SBI no aaspqoincl-noijonp .laSnpjjs 
01 'jnaat.fpd aoj •'jnao aad g !)Jtioq hi Snijtsodap 
jogqap-ijHaingpntTOOJj BaaajSHP.ii— aaaoap qnaa jo 

HoiiHoaxa HI aFS) ‘(0X5) i89 4'^H /.86X HIV (i8.) 

(■Avi HOjsiAaa ‘eq !)on pip F^aclP 

ji HBAe pHP .Cpi f’S'I'^V "" 68 ‘H 15 '0 ^^pnn ono 

agpiQ — pauaaguoo bfS — pauiagnoo aq pjnoqs 

ajps aqj ajpp HiPjaao p J^q Finorap {pjaaaap aqj 

JO juaHi.fpd HI qiipjap uo jpqj SurooaSp satpipj) 

•{a.it)505Fd:9i:(9Xl)8XXF’<Ii66X HIV (i8.) 'll 

•(6X1) 8XX N A\ nv 8681 (86.) '91 

[•(568) 568 FO 056X HIV (05.) jng] 

•(065) 6X6 F’O 086T HIV (08.) 'SI 
\ ___ 


(•apisp Sniqjas aoj ao.Cp.id p opniotn oj hois 
- lAB.! HI popnoiHPoq oj poAAOjF oqjou qt.AA OHiaui 
padrapjsHH HV) '(955) 555 P^IV ilGX HIV (il.) 

•(IIV) (XXI) OXX SPO P«I 89 (Xo.) ‘SI 
[(■oaojaojHi joHHPD janoQ 
qgtH~3P^t“SPAv jisodap .fapssDDOH qSnoqj noij 
-po'qddp JO oDHOsqp hi ojps hoijhodxo opisi: jos 
OJ gnisnjo.1 janoo) '(gis) 0X5 81 (68.) •'’>■’5') 

•S8i. raoa 8X : (TGI) OGT wog gTGX HIV (GI.) 'ZI 

(•jisodop aodoad v joii 
pjaq SPAA JT 'pajisocTop oao.AA sojo^^ ‘ij oanq.w 
■pv ‘a ’a ‘xii ’s •■'spwn) '(858) Xo8 p’O ti (is.) 

(’HorjarpstJiif jnoqjr.AA st 
ainij HI pojisodop jonsi jhiiouip oqj aaoipw opts i! 
iHigHoa oj'fsiijdh) •(11)01 G5GI HIV (C5.) 
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•non St pgia^stSaJ saApsutaq? no ttoii^op 

■*> OT iffZlS.) 

{•p9[g !)OU SBAt aaAtod 
^re?j90 t! gsri'EOoq iPAiT3ipq?iAV gmwtuwad tit 
4 n 9 tnSpnC jo aoua) -(565) f 65 IIV 9561 HIV {95i) 
.■(96f) I^’O 0S6I aiV (08.) 
■(P'’^H) (OOf) OOf st’O pni iT (ST.) 
'iSS el : (T98) 098 686T HIV (68.) 

•(fSS) fSS I'«0 8T6T arV (81.) 

•(nv) dee) oss svq p^i esr (os. 

•(S89) 889 IIV 6661 HIV (66.) 


•(ST9) iT9 Pi-TV 9661 aiV (So.) 
•(T8T-) 081' P'’K Slot aiV (ST.I 
•pns sonri 8 : (esi- 'f'Sf)6Sf’ r{P*'‘0 8o6T UJV (So,) 
•TQ9 8 : (596) 196 8I0T HIV (8T.\ 

-(sGr) m esGi mv (ss.) 

•(088) 668 II^'I 8161 HIV (8T.I 
•(696) 895 11^0 W6T UIV (18.1 
‘(088) 088 t«0 LIGT HIV (it.) 
•i98 t«0 VT’ (956) 556 U’O OXGT iJIV (91.) 'S 
[•(Oil) 691 UV 5T (86.) o^iv nnp) 

(•sairtJOisrAoionuoi'jsonboti') oi puuu s)i patpl^”' 

W qjnbo tioqAV) ‘(iSo) f86 IIV 5861 HIV (58.) 

(•OSIM K{t( OAO.JU 

OH qduioiqw Biq iii p?n”J U!aM’'P^ ^OIJ” ponn'JS 
SCAV qi liotm) ■(l''D) (18) 88 ^'<0 P^J M (6T,) 
(•oa) ‘66/. 88 : (856) 656 s'-O P»I r (60.) 

{•atiOAt!; 


'<(‘ 9 i 9 ji 0 ^iii oq pnnoiS on sr noigojostp jo espiaxQ 

■Snoij!^) -g^l IIY 05 : (052.) 052, IIV A66T an* (X6.) 

'(SfS) 8F5 IIV 9661 HIV (96.) siq m pojonw !)on si AtVi oq? )t nns pins ‘^iv.-a Aiuti 
'(66T) T6I IIV T'66T HIV (fZ.) matinqd qvqq Joiuo iij) ’(088) LLS V^'K Lo (10. 


(•ttoisnpnoo ;}ti 939 jqp ts oq emooqx[/,mi !)t osnvo 
- 9 q 9 oti 9 a 9 p 9 ^tit oir ‘ipcioipnl pniui s!}i pogdilti 
qjnoQeqviigddyaaq^) •(99)59 IIV T66T HIV (T6.) 

•(586) 586 IIV 056T HIV (06.) 
(•pnno.tg on sr S[crao?i;ia oint^ 
mo noisnpnoo qnsiegip p o; ouioo OAPq pjnoAv 
jfixioQgqviidddy q'sqd,) '(99) 59 IIV 1661 HIV (To.) 

•968 nv AS : (f6l) 86t IIV 5X61 HIV (ST.) 

•(IIV) (5TI) flf s«0 P«I T-T (61.) 
•(q'B'l) (lOS) 109 stJO P«I AST (68.) 
•(956) 556 qPHO 8801 HIV (88.) 
•A8S qisri gx : (x9g) 098 6861 HIV (68.) 

(‘pOSrOI9XO I[“tIOJAV 
'tresq scq notpiostp jt noA9 q^iAt potojao;ut 
•eq -(onnBO japjo) -(STd) fI6 IIV 1861 HIV (fS.) 

•5X9 IIV Of : (6Xf) SXf UV 8I0X HIV (SX.) *6 
‘ 'Lm 1^0 65 : (69) 88 I«0 6661 HIV (66.) *8 
■ ‘(098) 098 X66X HIV (X6.) 

•(86X) AOT ATOX HIV (AX.) 

•(TO) (9X8) 9X8 stJQ pui OX (XX.) ‘L 

•(86) AO q'^'I 860X HIV (86.) ‘9 
{•556 ITSO 9X6T HIV : AOS PO XX StiqnwoAo) 
-(HH) 88X TO SX : (A8 '98) X8 1^0 X60X HIV (To,) 
•689 raoa ig : (fg) gg si’q puj to (81.) 

(•punoj.q 

on 81 oonsptAO qn'EXioduit oonpojd o^ •^Hl’q'’’^l) 
•6XX TOop rp qcj 9 •• (8f) 6X 9^5 X66X HIV (X6.) 

•(96X) 60X qpno 680X HIV (58.) 
•5X6 IIV 85 (6XA) OXA UV S80T HIV (58.) 
H86 SBQ qpno is : (ges) T66 qpnQ 660T HIV (56.) 

„ . ;(X 9 )X 9 qpno 566 XaiV(S 6 .) 

08 H 1 SEjq SX : (S8) X8 S'-II 6601 HIV {56,) 

‘ • {'oonoprAO 

.-JO iCouopSTVSUl) '{(559) ggg ptjj^ 

— '(xgs) 898 PPK 950X HIV (96.) 


) 

(P'O) (089) 669 Bt'O pill 9 (OX.) 
(•jodojclmi— -stioijrg.qit! Ftq 
qsqqtqso oj poj.uy pin: ogtippuKri sjq qi: paoiippi: 
yiininpl n9qAV)'-{iro) (681) '81 S'M P»I 5 (01.) 

•(60i) rOi IIV i66I HIV ('6.) 
•X96 iiioa 58 : (8X8) 8X8 s-TO pnj OX (IT.) 
(•Fjnnuitigji: onijjvi ptii: r..nt.>pi.\ti 

JO osop JOjjv) -(icn) 965 qpno 566X HIV (56.) 

('.qiij Pip ,(q 

qxKjrjPSPjd njnppoojtl jo pJi^S.iJSip tqppvm Jsquo) 

•186 TO qpno i6 : (666) XG6 qp’nO 5661 HIV (56.) 

(•p-r;.t Pip ui spv>pp s.jiputvjd 
OHoptiop oj noptsorldo spnvpti.'j.ip ;o pjkIf tij 
uoAtS notssutuPH) •(isx) OBX P’-JV 5X61 HIV (Vl.) 

•(IIV) (1801) 080T TO P»I TC, (96.) 
•(IIV) (955) 955 TO P»I 56 (96.) 
•6X8 IIV AX : (9!'5) 99! IIV 5661 HIV (i;".,) 

(•;uvpuA)pp 

oj o.qpnfpjd .gtitsnro '.p'oo ;o lioivanb jr.pp 
-non 0 } uopsimo) •{lIV){8I9) AX9 n'O ptij p; 

•(85!) i5l IIV Xir.l HIV (n.) 
•(UV) (86) i6 vvp puj vj (pj,) 
■(Mi) [!i I'-.-) ixr.l HIV (il.) 
'(r.Ai)rii i'-oiX6i HIV (il.) 
'(AC) 98 I'-.l iir.r HIV (AT.) 
•09T jnop q jrqq g ; ((gj.) -gj. gjoj jjjv (ci.) 

(•tincSAPJ t!| 

opisu qos pq ui:.i JppjQ— spunojU r.;r:rii>pprt:t joj 
P^n 86 ‘0 Japrin PJiipaoojd iit.'qjt.v. 

pDAVoni;tv.\u;jptp!A\) •(r.8l)i8XllV!!;6l HIV (58.) 

•(irDOXX qpno 5661 HIV (';6,) 'f 
’{801) iOI qpno !66! HIV (16.) 

•(661) ir.T .'TO' iini jjiv (ii.) 

‘06)86 f'-K FlGi HIV (91.) 

( Jppujof-noii jfij ft.VAt»jptpj..\ 

qjnOQ Pjiqx-Kldy) ;. >^p j)ir,l Hjv (<p,) 
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nit« jofTnccl ^ ST3 0!} .-Cqjcd t; SniMon^ 

S -^8 n\%s : (Qof) m nv mi mv im) 

.^g) _-G8 II ,g-jy (2,5.) 91 

{•avoja Sni^dopt! ut 
,r,j->iT;ra T13TAV 30 XgTiSam 
jitiiniJn JOJ pimoas T! eq gonnBO 
CjrFisDon 3oq o« ^jnBonadTJ oiumoj b ^q tiaoAi 

Fjtiotncnjo oqq qi^q? sppq 

oqq q«qq qoisj oqi) '(96) SG Q®.! 6861 aiV (68.) 

-(558) 598 q®a LS6I HIV (i5.) 
{uocInwT -c qon si Jouoiqiqod qi!qq spug qinoQ 
firuoj'cuitiotioqAl) '(699)2199 ?®H "^561 HIV [fZi) 
{•noisiAOJ HI qqiAi- poiapoqiiraq ?on 
pmoo qoiqAi qsaq’qii a'-IJI hi aoaaa m sbaa qt q^qq 
•pig HI SaoJAA SI ans qou pinoo a^piraunaq u 
qcqqtioisioapoqi) ■(?85)5850 0 H ?®H 6T6T (6T<) 
'(SGS) 168 q®! 6Z6T HIV (66.) 
/•O'qTee-oaapnti qiSnwqqonsaop ssaaons jo asuo 
m qiinoure qins aqq jo quo lasntioa oq n®“S 
•Cwl oq qnauiaaaSv) '(819) 6f9 ^®'I 966T HIV (96.) 

(•pSagi qon Aqjadoaa 

.sqiiBDqcMu aqq JO anpA aqq oq s® Sficqap aAi3 oq 
iioTssutio osp og) '(688) 188 IIV 086T HIV (08.) 

'(166) 066 I®D S66I HIV (96.) 'SI 
(•oq) ‘zq Sa®a; 6 ^ (?8t)l8X 2a®H I86T HIV (I8.) 
('OQ) '98 Sn®a 6 : (T8T) 66T ®'^®H T86t HIV (16.) 

(•spatltitcl 1311130} HI BUS oq aA®ai jo ps 

-ii}a3}oas®o) ‘(6T8 '818) 8T8 2n®a T86I HIV (T8.) 

'(606) 60S 9®H 8861 HIV (88,) 
'(see) 896 P®IV 9661 HIV (96.) 'f-I 

[(•jfqpEjnS 

-333} j®j3aq®m }o pttnoaS no pasiAa3 noiq^aijdd® 

SaiqoaCei aapiQ) '(686) 2,85 H A\ qP^O 986T (98.) 

(•papiaap es®o saqtiqiqsnoo uoiq®o 
•jldd® JO iioiqoafa3 aonaq ‘gtiipa3003d aqq oq pna 
irc SI noiq®otidd® jo pssirasip jo qinsag) *§96 
qona OT :(T6) 06 ^tPi^O 9861 HIV (S8,) os^v 
(•33pio iC30qn30i3aqai ti^siaaqqiaiq— paqoatouaaq 
ssq qi eaaqiA pn® paqu^aS iiaaq s®q iioiq®oiidd® 
oiaqAi sasto iiaaMqaq Hoiqoniqsip on st aaaqj}) 
'911 n '■ (6^1) 911 qpnd 8861 HIV (88.) 

•(f05) fOS qpno 9661 HIV (96.) 
"(fL) fL tipno 6661 HIV (56.) 


•(6TT) 8TT ilpnO 8661 HIV (S6.> 
'(8) 8 ’qP^O 5I6T HIV (5T.> 
•188 SI30 HPnO 61 : (82,2.) ILL s®0 P«I ^ (60.) '£l 
fCpagsiq^s ea® 5TT 'S Jo 

eiq™'st aadn®d s® ens oq ^^aad gaiAVonn 
ispiO) '(XI6) 0T6 S®il 8961 HIV 

SI noiq®oiidd® Jt epP®P oq noiqaipsunC s®q 

ainoo T®ni — P9”^9 s®ia qi q®qq noiqoetqo — 

notqJoqddf puoaag-poqoa^ spadmd ®ra-TOJ 

ans oq aA® 3 T ao} norqnatiddy) 'QZf ®®II (2,861) 

H H T '. (086) 086 9861 HIV (98,) os iv 99S] 

XI d I w I (•notstAaa oq nado si noiff 

,^oaf,_gpon aanpaooaa iiAio'oqq Jo saqna eqq jo 
nomioiA snoiosnoo ® oq gniqnnoin® snqq noisiaap 
six" ‘noiqdinnss® snoanoaaa no staadnnd ®inaoj 
m" ans oq noiq^ojidd® Sniqoafax qxnoQ aaAAOQ;) 

ST'P H H ^®il 18 ■ (II6) 606 S86T HIV (56.) 

('xapao eqq aq®iqtA qon saop snos^aa 

P30033 oq aouasqv) '(X5) 85 0861 HIV (08.)' 

(•ajqnmnqninin si uoisiaox iliqg— aapao 
if®qs JO noiqonpoad-non aoj passimsip sqins no 
39q®iqnq ‘pajq noTStAag— papnninap aaj-qanoa pn® 

paqaafea noiqBoqddy) ‘(ii5) fS ®®It 8661 HIV (86.)' 

' ' (-aonaaaj 

-aaqni aoj pnnoaS on st aonapua pn® sqo®j no 

noisnpnoo gnoxA!^) '(l=^8)0V8^®II 2,661 HIV (2,6.)- 
(•noisiAax ni axajsaqni qon 

IfiM qanoQ qSiH aqq ‘iqi3®inga33i i®i3aq®ai An® 
qon SI axaqq axeqAi) '(p?8)8XS^®2!l 9561 HIV (56.) 

'I6V H H P^^IS 96 '• (8S) 68 P^lS'SSeT HIV (86, > 
(•saq noisTAag — ttoissiuixad gnisnjai aapao) 

'S9T H H §®il’ 6T : (S?) ff f66I HIV (?6,> 

{•aiq®siAa3 qoj^— 

sr3adn®d ®ut30j ni ans oq eA®ai SniqnnxS xapaQ) 

•6P n n 2 , uf s®o p^^i oi (tt.) -zt 

[(•eiq®siAe3 SI 

srjadn®(i vmio} nt ans oq notqpoiidd® Suiqoafaa 
s^PJO) ‘(TI) 69 9861 HIV '(98.) osjv aagf] 

'm 'OR OH tinj 6161 : (S) f q®T[ 6T6I HIV (61.)' 

'66 'OR OH nna sggl (68.) 
'(86f) 86f q®H 6661 HIV (66.) 
'(186) T86 =P86I HIV (V8.) 

'(8X9) 6X9 9661 HIV (96.) ’ll 
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•(986) 086 isei aiY (i.8<) ’I 
(•gxi not?oag niqijiM. 

Kco oxn?i?snoo atnus jo MBtA&’a ifU'EaS 
.i'aisnpi 3opio puB noi!)'Cioxs9i jo agpjQ 
sSarpooooia) -{619) 919>1^T; 986t SIV (98<) '01 

. (•3C[II!J pU3XX8 

■01 nop'non^fiv) "(SS"^) 5Sf S56T HIV (S5i) 
■109 n? 05 • (f68) 568 HY 856T aiV (8S<) 
•(q'E'l) (966) 966 ST30 P^I 9T (51.) 
•(690T) 9901 PT3K ST6T HIY (ST.) 
(‘If aapjQ Japnn passpa- 
naaq sArq qqSira qotqAS. xSI 'S aapnn sbaj. passed 
japio qgnoqj,) -(ggs) 985 Vm =P56T aiV (t5.) *6 
•168 P®M 05 :(5f9) I?9 P'^H Z56T aiV (i5<) ‘8 
[•(558) SfS UV L (98,) 

•091 IIV 8? ;(55)'05 nV 9561 SIV (95.) *Z 
[•(I'GO) (Ti9) 0L9 SBO pni 05 (81.) os2P 
[(•asneo i^naio^iis pne qsnC qnoqqiiA amiq 
■JO !)no qaauiSpnC jo MaiAai gnix^irape aapao) 
•(Oa)85 pni 5:(588) 82,8 a a ^^^3. fT (fh,) 

(•^qiioqqn'B 

jenPa ne jo “nqni e jo siseq aqj no pa^neaS 
-scAi AiatAaa) -(leo) (ii5) 525 seQ pnp 81 (81.) 
(•aoifjsnf JO aSeraaeostin e oj paj seq pne aeinSaaat 
€1 aapao aqq jj) -(nirL) (ifzj 9?5 s^O Pi^I '5T (TT.) 

•(TST) T8T qpi^O 256T aiV (25.) 
(•gnTpnaJ st jeadde ne qoiqM. raoaj aaaoap v jo 
AiatAaa SnijneaS aapao ny) '(sog) 509 P^W 25 (?0<) 

•(555) 055 IIV ^861 aiV (fS,) 
(•uiiep stq JO 

'qjnaj oqj JO uoissintpe ne'apem peq jnepnajap 
eqj leadde s,gijaie[d jo jessimsip aqj aajje jeqj 
.pnnoaS aqj no) ■(m) (fSl) 581 seQ pap g (oi) '9 

•(fST) 5ST IIV 15 (66.) 

■ ■ •(^80T) 880T P^W 956T aiV (95,) 

•(f?5) ff9 P^H 9T6T aiV (91,) 
•(P^^H) (ISS) 6fS seo pnp gx (8X,) 'S 


r-(l^D) iff 6) 8^6 SEO P^I T5 (8T<) osiv eag'] 
■(OLf) 89? IIV 65-(20,) 'P 
■(•aonini e oj pajneaS aaaAA noTjeaxsininipn ■ 

TO siajiar saaq^) '(558) 856 556T aiV (65i) 

* (-paeaq jon seAi 

aneDiTdde aaaqAi) -(^SS) ?S8 I'^D PieT aiV (?T.) 
. , • (‘aies noij 

-oneSnintapnoo aapao jo A^aiAaa aoj noijjjad ontq 
.'•oafaa nt ZqiaoqqtVB jo noijedansn oj gniqnnoui'E 
aabj jo aoaag;) '(XTS) 506 6561 aiV (65<) 

•(625) 625 856X HIV (85.) ’£ 

[•(00?) 00? q^a ?56T aiv (?5<) osiv aag*] 

■ ('pneaj no paseq si notjeo 

-tldde aqq asneoag;) .-(eXS) 8X5 Ii^O 656X aiV (65.) 
'(■oa) *2X8 IIV 5? : (X9X) 09X IIV 056X aiV (05. 
{•AiaiAaa aajje paip s-b/a xBadd-B ub asnBo 

-93) -885 IIV 8? ••(86X) 26X IIV X56X HIV (T5.) ‘Z 

[•(X26) X26 IIV ?86X aiV (?8<) qng] 
•(?6Q) ?65 qpno S56X aiV (55.) 

: ■ -(eSX) 85X qpno 856X aiV (85.) 

•629 I^D 85 •• (522) 822 PO 956X HIV (95.) 

•{X02) X02 I'BO 8X6X aiV (8X.) 

(qBad 

-dB Snrjoafaa aapao nB jo AiaiAaa aoj notjBoiiddB 

UB JO notjoafaH) ‘(855) 255 I^D 9X6X aiV (9X,) 

(MaijaBa paonppn 
neaq 9ABq ptnoo aonapiAa jBnoijippB aqj jBqj 
pntioaS aqq hq) ■•(6?8) '??8 rao'a pgex aiV (?5.) 

•(826) 525 IIV 95 (?0,) T 
LZ 

[(■satj nois 

-lAaa on ‘paAjoAnt st noijoipsianf jo notjsan’b 
on aaaqAi jng) '(ZS) 82 85 (6d 6X) sas qng] 

•(?XX) 8XX PT3H X5 (86.) 
•(96?) ?S? raog: gx (86.) 
•(82) 22 TOog gp (X6.) 
•(28X) 88X IIV X5 (86.) ’52 


•B9SB0 qons ui SB uoitfoog siqij aopnn ojqBsiAej st oaj-q.xnoo ]['Buoi!jTppB gntpuBcnop .xsp.xo nc 

qBqi) pi9q ngaq sBq iji — ‘oaj-^anoo o:^ sa uoisioea ’qiz 


■^•gf jgpjQ -tspan aijBogiijqeo b °nisnj9.x .xo gaiijn'c.Tg 
.passBd .T8pjo UB o? aiqvoiiddv si CTorfjoag siqjQ — ’g^ dopjO dspan sagpiQ "Big 

oj-gsBO pguoiijugrajgpnn gq? os^u ggg p-gong.xoj.xoijar 
.xoj' esBo B 9on' si gr ‘uoipjosip jo. gsmsxg gqif ui pgssBtJ puB ijsnC Aj][Bi9nB!)sqns sbai 
A igiAo.T g^t^^aB.Tg .xgp.xo gqij g.xgq/y^ g^jjaBijaodxnt si gougpiAg puoi'jippB 0q{) (iBq!} Abs !}oa 
pip ggpnp gqij gsnBogq A^dmis AigiAgj b gnitfUBxg .igpio ub (}SuiBgB uoisiAg.x ni e.igj.igijui 
^on Pinoqs qmoQ qgijj oqjj gng ^•Aiji.iBjngg.x.ii |Bijg!}Bca qijLM xo A^Bgapt noiqoipsunC jo 
esiojgxg gq-} ni gpBca nggq sBq xo gnoi!}oipsixni: ijiioqijiM. guo si xgpxo gqi) ngqzi. noiaggo 
■siq? -rapnn gyqBsugx si Aigugx 5ui^lv.iD xgpxo ny g-/, -y; if -q ui pgnopugin gsoqij hbuq 
. xgqijo spnnoxg gq-j no jBgddB.gqtf pgniB!jx9:ju9 pBq ijxnoo g^Bngddy gq;} jr Avgugx gnwuBxg 

aon'si''mB?rgf 0 'r" eqi ^ijngiopgns 

Loxd B BToiT V snoanoxxg gq? xgpnn gi pggogCgx SBq xo gAxinbui 

’QBnn‘angnoL^ATinr'^°^^ eqg-qgm gBgp og noigoipsixnC on SBq gi 

[snognoxxg SBq gxiioQ gqg ssg^nn ^noisiAox og ngdo gon si sgtxgra gun no 
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there is a refusal to exercise jurisdiction in the matter and try the case on the merits 
unless the additional court-fee demanded is paid.^ But a decision holding that the ] 
-court-fee paid is sufficient is, it has been held, not subject to the revisional jurisdiction 
of the High Court as there is no refusal to exercise jurisdiction in such cases.“ See also 
the undermentioned decision.^ For fuller discussion see Section 149 Note 14 and 
Order 7 Buie 11 Note 12. 

28. High Court’s power of superintendence. — See Note 5 a7ite, and 
Section 224, Government of India Act, 1935, in the Appendices. 

29. High Court’s revisional powers under other Acts. — 1. G-uardians 
and Wards Act, 1890. — Section 47 of the Guardians and Wards Act enacts that in 
certain cases specifically mentioned therein an appeal shall lie to the High Court from 
the orders passed by the subordinate Courts and Section 48 of the same Act -while 
enacting that all other orders are final has expressly saved the extraordinary powers of 
the High Com’t to interfere in cases where the lower Courts have not properly 
exercised their powers.^ But the application for revision will be considered under 
Section 48 only where the Court exercised jurisdiction not vested by law, or declined 
to exercise jurisdiction vested by law or exercised the same in an illegal or irregular 
manner. As to the circumstances in which the High Courts^ have interfered under this 
Section with the order of the lower Court, see the undermentioned cases.® 


. Note 27b 

1. (’38) AIR 1938 Pafc 22 (25) ; 16 Pat 766 (PB). 
<’38) AIR 1938 Nag 122 (127): I L,R (1938) Nag 

106 (PB). 

■(’35) AIR 1935 Cal 279 (280) : 62 Cal 417. (Order 
for payment of additional court-fee not support- 
able under the law.) 

(’39) AIR 1939 Pat 274 (275); 18 Pat 267. (The 
High Court has jurisdiction to interfere in revi- 
' sion -with the decision of the lower Court on the 
question of the classification of the suit for pur- 
poses of court-fee, where such decision has been 
adverse to the plaintiS.) 

[See also (’36) AIR 1936 PeshMO (141). (The Ap- 
pellate Court undoubtedly has jurisdiction to 
decide the correct amount of court-fee, but if its 
decision on the point results in its refusal to 
exercise jurisdiction in respect of the merits of 
the appeal before it, and if that decision is 
wrong it results in a refusal to exercise juris- 
diction vested in it.)] 

[But see (’39) AIR 1939 Mad 380 (382). (An 
order of a trial Court determining the proper 
court-fee payable on a plaint and holding that 
it is insufficiently stamped, is not revisable 
by the High Court ; and such an order, which 
by itself does not fall under S. 115, C. P. Code, 
cannot be revised by the High Court merely 
because it is bound to be followed by some other 
order which may be without jurisdiction.)] 

2. (’38) AIR 1938 Pat 22 (25) : 16 Pat 766 (PB). 
(’36) AIR 1936 Pat 85 (86) : 15 Pat 340. 

(’38) AIR 1938 Nag 122 (126) : I L R (1938) Nag 
106 (PB). 

3. (’36) AIR 1936 Mad 411 (411). (Where the deci- 
sion on a question of court-fee also bears upon the 
valuation of the suit for purposes of jurisdiction, 
and the suit may have to be filed in a higher 
Court if the court-fee question should be decided 
in a diCerent way, the High Court is' justified 


in interfering in revision, although the point 
has been decided in plaintiff’s favour.) 

Note 29 

1. (’07) 31 Bom 590 (594). 

(’25) AIR 1925 Oudh 260 (261). 

(’15) AIR 1915 Cal 49(51, 52). 

(’01) 1901 Pun Re No. 48, p. 157. 

2. (’28) AIR 1928 Nag 291 (291). 

3. {’14) AIR 1914 Oudh 425 (426) : 18 Oudh Cas 
66. (Where no notice was served upon a person 
interested in the result of an application for 
guardianship.) 

(’31) AIR 1931 Cal 59 (60). (Party against whom 
order passed desirous of putting fresh facts for 
consideration of Court throwing different light 
on case — Court not hearing same.) 

(’07) 17 Mad L Jour 199 (200). (Order allowing 
the guardian after termination of guardianship 
to spend the minor’s property for the marriage 
of Ills sisfoi^ ) 

(’23) AIR 1923 Lah 89 (89). (Orders under S. 34 
of the Guardians and Wards Act.) 

(’09) 2 Ind Gas 237 (238): 12 0udhCas78. (Where 
the order granting permission for sale did not 
■ recite the necessity for it.) 

(’30) AIR.1930 Lah 1017 (1018). (Where the Court 
wrongfully cancelled a lease granted by a guar- 
dian which was perfectly within his competence.) 
(’15) AIR 1915 Cal 1 (4) ; 42 Cal 351. (Selecting 
suitable bridegroom -without leaving the choice 
in the first instance to the guardian.) 

(’32) AIR 1932 Bom 156 (158): 56 Bom 71. (Selec- 
tion of bridegroom without consulting proper 
guardian, without taking evidence and consult- 
ing minor.) 

(’18) AIR 1913 Cal 212 (213). (Improper orders of 
the District Court refusing payment of mone)* to 
the guardian of the person of a minor.) 

(’15) AIR 1915 .Ul 199 (200): 37 AU 515. (Refusal 
. to order custody of minor to the guardian.) 
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(’12) 17 Ind Cas 470 (471) : 15 OudhCas319. (Do.) 

(’ll) 11 Ind Gas 259 (260) (All). (Substantial in- 
justice should have been done.) 

(’95) 21 Bom 250 (255). (Do.) 

(’96) 23 Bom 334 (340). (Do.) 

(’02) 6 Cal W N 480 (483). (Do.) 

(’16) AIR 1916 Cal 230 (230). (Do.) 

(’16) AIR 1916 Cal 422 (423). (Do.) 

(’88) 1888 Pun Re No, 79, p, 206, (Do.) 

(’01) 1901 Pun Re No. 19, p. 63. (Do.) 

(’17) AIR 1917 Pat 332 (333) : 2 Pat L Jour 627 
(Do.) 

(’91) 14 Mad 406 (407). (Do.) 

(’12) 17 Ind Cas 748 (750) (Mad). (Do.) 

(’15) AIR 1915 Mad 338 (339). (Do.) 

(’16) AIR 1916 Mad 433 (434). (Do.) 

(’17) AIR 1917 Mad 349 (350). (Do.) 

(’98) 11 C P L R 91 (92). (Do.) 

(’12) 14 Ind Cas 2 (4) (Oudh), (Do.) 

(’ll) 9 Ind Cas 470 (471) (Low Bur). 

(’25) AIR 1925 Rang 310 (311) ; 3 Rang 471. 
(Conclusions of Small Cause Court not shown to 
be perverse— No interference by High Court.) 

(’26) AIR 1926 Pat 575 (576). (Refusal to summon 
witnesses — Serious prejudice to party — Revision 
allowed.) 

(’17) AIR 1917 All 159 (160) ; 39 All 101. (Small 
cause suit tried by a Munsif on the original side 
and his decision reversed on appeal.) 

(’01) 25 Bom 417 (417, 418). (Do.) 

(’09) 1 Ind Cas 543 (544) : 33 Mad 323. (Do.) 

(’03) 26 Mad 176 (178, 179). (Do.) 

(’22) AIR 1922 Mad 352 (353). (Do.) 

(’16) AIR 1916 Pat 31 (32). (Do.) 

(’14) AIR 1914 All 119 (119). (Original suit tried 
as small cause is an exercise of jurisdiction not 
vested by law.) 

(’92) 14 All 413 (416). (Unless facts ousting juris- 
diction are patent on record. High Court will not 
interfere.) 

(’15) AIR 1915 Cal 378 (379). (Do.) 

(,’10) 5 Ind Cas 742 (742) (Mad). (Application not 
necessary.) 

(’12) 14 Ind Cas 793 (793) (Lah). (Satisfaction of 
decree out of Court is no bar to revision.) 

(’98) 1898 Pun Re No. 23, p. 66. 

(’07) 17 Mad L Jour 62 (63). 

(’35) AIR 1935 Mad 554 (555). (Where the decree 
is passed without jurisdiction by the lower Court, 
the High Court ought to interfere in revision.) 

(’36) AIR 1936 Mad 132 (133) : 59 Mad 428. 
(Decision of Small Cause Court fundamentally 
wrong — Revision petition held justified.) 

(’34) AIR 1934 Nag 257 (258), (Order returning 
plaint for presentation to proper Court — High 
Court could revise.) 

(’37) AIR 1937 Nag 68 (69). (Where the Small 
Cause Court returns a plaint for presentation to 
the proper Court on the ground that it has no 
jurisdiction to try the suit, there is so far as the 
Small Cause Court is concerned a case finally 
decided by that Court and the order is open to 
revision by the High Court.) 

(’37) AIR 1937 Nag 136 (137) : I L R(1937) Nag 
266. (Interlocutory orders can be revised under 
S. 25.) , , : , 


(’39) AIR 1939 Nag 19 (19). (Revision application 
from Small Cause Court decision — Findings of 
fact'are to be accepted, unless they are perverse 
or unreasonable.) 

(’36) AIR 1936 Sind 160 (163) : 30 Sind L R 226. 
(Held, that even if the order was an interlocutory 
order, the High Court could interfere under Sec, 
25, Provincial Small Cause Courts Act, as the 
order in question amounted to a case decided.) 
(’35) AIR 1935 All 372 (373). (S. 25 limits the 
High Court in revision to grounds of law that- 
might be raised in a second appeal and does not 
cover a revision on a question of fact.) 

(’35) 62 Cal L Jour 530(532). (Suit of small cause- 
nature tried as ordinary suit by Judge having, 
powers of Small Cause Court Judge — No appeal- 
lies from decree — Remedy of aggrieved party is- 
not by way of appeal but by way of revision.) 
(’36) 161 Ind Cas 423 (424) (Oudh). (High- 
Court will not ordinarilyexerciseits discretiouary 
powers in revision under S. 25 of the Small 
Cause Courts Act, if no injustice appears to have- 
been done by the decision of the trial Court, oven 
though the question raised is one of limitation.) 
(’36) AIR 1936 Oudh 223 (224) : 12 Luck 124. 
(Plea raising question of fact cannot be raised 
for first time in revision.) 

(’36) AIR 1936 Oudh 247 (248). (No injustice 
done to any party — High Court should not ordi- 
narily exercise its discretionary power.) 

(’36) .4IR 1936 Oudh 297 (298). (No miscarriage 
of justice — High Court will not interfere.) 

(’37) AIR 1937 Oudh 364 (385) : 13 Luck 263. 
(Suit dismissed for non-payment of court-fees — 
Application for restoration under S. 151,C.P.Gode 
— Suit restored and decree passed — Judgment- 
debtor making application under S. 25 attacking 
not decree itself but order of restoration — Restora- 
tion of suit under S. 151, C.P. Code, held was 
wrong — But order of restoration being inter- 
locutory order and application being after passing 
of decree. High Court could not interfere — 
Proper remedy of applicant was to attack decree 
itself.) 

(’36) -4IR 1936 Pesh 1 (2). (The revisional Court 
would not upset the judgment of a Small Cause 
Court on a bare technicality if substantialjustice 
has been done.) 

(’34) AIR 1934 All 107 (108). (Lower Court setting 
aside decree which was not an ex parte decree by 
summary order in which it has not given consi- 
deration to the points that it would be necessary 
to determine in setting aside an ex parte decree - 
— High Court interfered.) 

(’35) -4IR 1935 All 379 (381). (Revisional power 
can be exercised only where substantial injustice 
has directly resulted from material misapplica- 
tion or misapprehension of law.) 

(’35) AIR 1935 All 437 (438). (Lower Court refus- 
ing restoration — High Court should not interfere 
in revision.) 

(’35) AIR 1935 -HI 690 (691). (Finding of fact 
cannot bo considered in revision.) 

(’35) AIR 1935 All 716 (717). (Substantial in- 
justice done to party by decreeing wages barred 
by time — High Court can interfere in revision.jj 
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only in the year 1919. Before that, the decisions were not uniform as the original 
Clause allowed an appeal to the High Court from the judgment of a single Judge or of 
one Judge of a Division Bench in pursuance of Section 13 of the Charter Act. By 
Section 13 the High Courts are empowered to exercise original and appellate jurisdiction. 
The question then arose whether revisional jurisdiction was a part of the appellate 
jurisdiction vested by Section 13 of the High Courts Act. If it did include it, then an 
appeal was held to lie from an order of a single Judge made under this Section, provided 
it amounted to a “judgment.” The Allahabad^ and Bombay^ High Courts took the view 
that an order refusing to send for the records of a case did not amount to a judgment, 
as Clause 16 of the Letters Patent referred only to judgments passed in civil original 
suits and to orders passed by a single Judge disposing of original and appellate work. 
Obviously it was thought that “appellate” powers did not include revisional jurisdiction. 
The Madras High Court* interpreted the words “appellate jurisdiction” referred to in 
Section 13 of the Charter Act as exhaustive and so inclusive of revisional powers. 
Consequently an appeal was held to lie from a judgment of a single Judge under this 
Section. The rejection of a petition^ under this Section was held not to amount to a 
“judgment” as the Court does not enter into the controversy between the parties, but 
only declines to interfere.** But later cases of the High Court of Madras took the view 
that even if the single Judge declined to interfere in revision his order amounted to a 
“judgment” and was hence held to be appealable!^ As has been noticed before, under 
the present Letters Patent no such appeal lies. There can be no review or re-hearing 
of an application for revision dismissed for default.® The proper course is to prefer a 
second application for revision.® An application for review may also be treated as one 
for revision.*** ^ 

2. (’92) li All 226 (232) (PB). - 
(’92) 1892 All W N 31 (81). 

(’93) 15 All 373 (371). (Under S. 25, Provincial 

Small Cause Courts Act, 1887.) . 

(’05) 28 All 133 (131). 

3. (’97) 22 Bom 891 (892), (Application under 
S. 25, Provincial Small Cause Courts Act.) 

4. (’99) 22 Mad 68 (82, 81) (PB). 

(’12) 35 Mad 1 (9, 21). , . 

5. (’16) AIR 1916 Cal 838 (810). 

(’16) AIR 1916 Cal 612 (611). 

(’15) AIR 1915 Cal 695 (695). ' 

(’99) 22 Mad 109 (110), 

(1900) 23 Mad 169 (170). 


(’01) 27 Mad 310 (310). 

(’01) 27 Mad 132 (131). 

6. (’91) 17 Mad 100 (102). 
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(’16) AIR 1916 Mad 1220 (1221) : 39 Mad 235 (PB). 

8. (01) 1901 Pun Re No. 51, page 172. 

(’81) 1881 Pun Re No. 75, page 169. 

9. (’28) AIR 1928 Lah 550 (551), ■ ^ 

(’01) 1901 Pun Re No. 51, page 172. 
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10. (’01) 1901 Pun Re No. 51, page 172. 
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also unless the High Court has, under Section 129, made a rule inconsistent -with it.^ 
The Bombay High Court has framed such a rule (being Eule 725 of the Bombay High 
Court Kules) and therefore 0. 41 E. 10 has been held not to apply to Letters Patent 
appeals in the Bombay High Court." 

4. Reiriew in. Letters Patent. Appeals. — It has been seen in Note 1 to 
Section 114 that there is a difference of opinion among the several High Courts in 
India on the maintainability of an application for review of decrees in appeals under 
the Letters Patent. In cases where such review lies, appeals from orders passed on 
such applications for review are governed by the provisions of Order 47 Eule 1 } 

5. Letters Patent Appeals. — See Section 104, Note 6 and Notes on Clause 15 
of the Letters Patent (Madras, Bombay and Calcutta). 


1 18 . [S. 634.] Where any such High Court considers it 
„ . j necessary that a decree passed in the exercise 

Execution of decree t .. , 

before ascertainment of of itS Original ClVll jUTlSdlCtlOn shOUld OQ 0X0- 

‘^°**** cuted before the amount of the costs incurred 

in the suit can he ascertained hy taxation, the Court may order 
that the decree shall he executed forthwith, except as to so much 
thereof as relates to the costs ; 

and, as to so much thereof as relates to the costs, that the 
decree may he executed as soon as the amount of the costs shall he 
ascertained hy taxation. 

1. Taxation of costs and limitation. — Where a decree provides for payment 
of costs “when taxed and noted”, limitation for the execution of the decree as to costs 
runs from the date of such taxation.^ 


1 1 9 . [S. 635. ] Nothing in this Code shall he deemed to 

u„auU.ori..d person. atitlioriz 0 any person on behalf of another to 
not to address Court, address the Court in the exercise of its original 

civil jurisdiction, or to examine witnesses, except where the-.Gourt 
shall have in the exercise of the power conferred by its charter 
authorized him so to do, or to interfere with the power of the High 
Court to make rules concerning advocates, vakils and attorneys. 


[1877, S. 635. See Letters Patent.] 


Note 3 , 

AIR 1921 P 0 80 (84) : 48 Cal 481 : 48 
Ind App 76 (P 0). 

(’17) AIR 1917 Cal 626 (626) : 43 Cal 243 (246). 
(’25) AIR 1925 Mad 1132 (1133). 

2. (’12) 17 Ind Gas 739 (740) : 37 Bom 572. 


. . Note 4 

1. (’89) 16 Cal 788 (793). (Not maintainable.) 

(’88) 12 Bom ,171 (173). 

(’86) 9 Mad 253 (255, 256). 

Section 118 — Note 1 
. 1. See (’32) AIR 1932 Bom 378 (385). 
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5. Delegation of judicial duties — Clause (i). — Under Section 637 of the 
old Code any non-judicial or quasi-judicial act required to be done by a Judge may 
be done by the Eegistrar of the Court or by such other ofificer of the Court as the 
'Court may direct to do such actl Under the present Section rules may be framed for 
the delegation of any judicial and non- judicial duties. It is doubtful whether a rule 
under the old Code delegating judicial duties to the Eegistrar and which was, 
rtherefore, ultra vires under the old .Code is validated by this Section.- 

6. Counter claims. — See Order 8 Eule 6, Note 15. 


129.[S. 652, para. 3.] Notwithstanding anything in 
this Code, any High Court '"constituted loy His 
High'SurStomakL^ies Mujestij ly Letters Patent may make such 
'prowdieT rules not inconsistent with the Letters Patent 

establishing it to regulate its own procedure in 
the exercise of its original civil Jurisdiction as it shall think fit, 
.and nothing herein contained shall affect the validity of any such 
rules in force at the commencement of this Code. 

a. Substituted by tbe Government of India (Adaptation of Indian Laws) Order, 1937, for 

■ “established under tho Indian High Courts Act, 1861, or the Government of India Act, 1915.” 

Synopsis 

1. Amendments after 1908. 

2. Scope of the Section. 

3. Letters Patent. 

1. Amendments after 1908. — By the Amending Act XIII of 1916, the words 
: and figures “or the Government of India Act, 1915," were inserted, after the words 

“established under the Indian High Courts Act, 1861” which originally occurred in the 
Section. The words “constituted by His Majesty by Letters Patent" have been 

■ substituted by the Government of India (Adaptation of Indian Laws) Order of 1937 for 
the words “established under the Indian High Courts Act, 1861 or the Government 

• of India Act, 1915.” 

2. Scope of the Section. — Under this- Section, a Chartered High Court may 
make rules to regulate its own procedure in the exercise of its original civil 
jurisdiction. Such rules need not he consistent with the provisions in the body of the 

• Code but must he consistent with the Letters Patent, establishing the High Court.^ 


Note 5 

1. (’16) AIE 1916 Cal 488 (492) ; 43 Cal 903 (928, 
931) (E B). 

(’07) 5 Cal L Jour 405 (412) : 34 Cal 619. (Grant- 
ing of leave under Cl. 12 of tbe Charter is a 
judicial act which cannot be delegated to a 
ministerial officer.) 

(’91) 15 Bom 93 (98). (Grant of leave to sue ia a 
judicial act and cannot be delegated.) 

[See also (’95) 18 Mad 236 (246, 248) (E B). 
(Which was a case under the Presidency Small 
Cause Courts Act, Ss. 18, 33.)] . -- ■ 


2. (’18) AIR 1918 Cal 681 (682). 

Section 129 — Note 2 
1. (’07) 5 Gal L Jour 405 (410) : 34 Cal 619. 

(’32) AIR 1932 Cal 1 (1, 2): 59 Cal 370. (Order 3, 
Eule 4 (5) being contrary to rules under Cl. 37, 
Letters Patent, latter prevail though the former 
was enacted by the Legislature.) 

(’36) AIR 1936 Lah 369 (370). (S. 129, 0. P. Code, 
expressly authorizes the Bombay High Court to 
make rules to regulate its own procedure in the 
exercise of its original civil jurisdiction. A pay- 
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131. [ S. 652, para. 4. ] B-ules made in accordance with 
section 129 or section 130 shall be published in 
the ‘^Official Gazette and shall from the date of 
publication or from such other date as may be specified have the 
force of law. 


Publication of rules. 


a. Substituted by tbe Government of India (Adaptation of Indian Laws) Order, 1937, for 
“Gazette of^India or in tbe local official Gazette, as tbe case may be.” See also foot-notes to Section 
127 ante. 

1. Scope of the Section. — Buies made by the High Court under Sections 129 
and 130 and published in the Official Gazette have the force of law^ from the date of 
publication or from such other date as may be specified.^ 


Section 131 — Note 1 


1. (’09) 6 All L Jour 15 (IS). 

(’01) 4 Oudb Gas 303 (305). 

(’03) 5 Bom L E 391 (395). 

(’01) 27 Mad 121 (123). (Higb Court may require 


security for costs of appeal, if tbe rules framed 
by it under Sec. 652 old (now Ss. 122, 129, 131) 
authorise it.) 

2. (’28) AIK 1928 All 708 (708) : 50 All 865. 
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2. “Shall be exempt from personal appearance in Court.” — The exemption 
from personal appearance under this Section is a right which no Court has power to 
refuse/ and applies to parties as well as witnesses/ According to the Calcutta High 
Court the exemption is only in respect of appearance and not attendance in Court. 
Women can be compelled to come to Court, so long as they do not become visible to 
the public gaze.^ The High Court of Allahabad has, however, held that the words 
“personal appearance” used in the Section mean “personal attendance” and that 
an exempted person cannot he compelled to attend Court.^ The Sind Judicial 
Commissioner’s Court has also taken the same view.® If a commission is issued for the 
examination of a woman entitled to the benefit of this Section, she cannot decline to 
be examined at any place other than of her own choice.® 

As to exemption from personal appearance in Court in criminal cases, see 
Criminal Procedure Code, Section 503 and the undermentioned cases.‘^ See Sections 20 
and 32 (ii) of the C. P. Land Eevenue Act (II of 1917) and Section 53 (2) of the 
Bombay Salt Act (II of 1890) for the application of this Section and Section 133 to 
proceedings under the said Acts. 

3. Sub-section (2). — Exemption of women from arrest in execution. — 

The Code exempts women from arrest in execution of money decrees (see Section 56) 
and decrees for restitution of conjugal rights (see 0. 21 E. 32). 


133 . [S. 64:1. ] (1) The ^Provincial Government may, by 
Exemption of notification in the ^Official Gazette, exempt from 
other persons. popsonal appearance in Court any person whose rank, 

in the opinion of such Government, entitles him to the privilege 
of exemption. 

(2) The names and residences of the persons so exempted 
shall, from time to time, be forwarded to the High Court by the 
^Provincial Government and a list of such persons shall be kept in 
such Court, and a list of such persons as reside within the local 
limits of the jurisdiction of each Court subordinate to the High 
Court shall be kept in such subordinate Court. 


Note 2 

1. (’28) AIR 1928 Cal 811 (815)., 

(’33) AIR 1933 All 551 (553, 55ij : 55 All 666. 
(Pardanashin lady examined on commission — 
Allegation of tutoring by somebody from behind 
— If true, proper course is exclusion of such 
evidence and not order personal attendance.) 

(’01) 24 All 172 (173).- (Pauper appeal- may be 
presented by duly authorised agent.) 

(’25) AIR 1925 Mad 905 (906). (Even though the 
pleader undertakes to produce her in Court.) 

(’71) 15 Suth W E 129 (130). (Residing in the 
town where Court sits and willing- to admit the 
Court to an interview at her residence.) 


(’35) AIR 1935 Sind 205 (206)'': 25 Sind L R 298. 

2. (’ll) 11 Ind Cas 668 (668) (Mad). 

(’33) AIR 1933 All 551 (553) : 55 All 666. 

3. (’29) AIR 1929 Cal 528 (528) : 56 Cal 865. 

(’72) 18 Suth W R 230 (230). 

4 . (’33) AIR 1933 AU 551 (553) : 55 All 666. . ■ 

5. (’35) AIR 1935 Sind 205(206):25 Sind L R 298, 

6. (’21) AIR 1921 Cal 229 (231) : 48 Cal 448; 

7 . (’79) 4 Cal 20 (22). 

(’90) 12 All 69 (72). (Although there is no provi- 
sion in Or. P. Code to protect pardanashin 
ladies, reasonable safeguards to ■vu;oyis 

adopted by Criminal Courts.) 
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EXEMPTION PROM ARREST 


nil 


■other than process issued by such tribunal for contempt of Oourt^ 
•while going to or attending^ such tribunal for the purpose of such 
matter, and while returning from such tribunal.'^ 

(3) Nothing in sub-section (2) shall enable a judgment-debtor 
to claim exemiition from arrest under an order for immediate 
execution or where such judgment-debtor attends to show cause 
why he should not be committed to prison in execution of a decree. 


[1877, S. 642.] 

Synopsis 


1. Legislative changes. 

2. Scope and object of Section. 

3. No exemption in case of process for con- 

tempt of Court, 

4. “While going to or attending such tribunal 

and while returning from such tribunal.’’ 

5. Arrest of person while in custody or while 

returning home on release from custody. 


6. “Tribunal,” meaning of. 

7. Parties. 

8. Civil process. 

9. Remedies of exempted person on being 

illegally arrested. 

10. Appeal. 


Other Topics (miscellaneous) 

Ground of excmi)tion from arrest. See Noto 2. 

Duration of privilege of exemption from arrest, Seo Note -1. 


1. Iiegislative changes. — The following changes should be noted : 

:(a) The words “ and except as provided in section 337 A, snb-section (5) and 
sections 2uG and 6-i3 ” which occurred in the beginning of sub-section (2) 
of the corresponding Section 6-1:2 of the Code of 1S82 have been omitted. 

(b) The words “other than process issued by such tribunal for contempt of Court” 

in sub-section (2) are new. See Note 3. 

(c) Sub-section (3) is new. 


2, Scope and object of Section. — The exemption conferred by this Section 
is not for the personal benolit of the individual, but for the furthering of public 
interest and the better administration of justice.^ 

The privilege is really that of the Court and the principle on which it is founded 
is that freedom from the fear of arrest encourages willing attendance and thus tends to 
the advancement of justice.^ 

__ In eases in -which this Section does not, in terms apply, the English law should 
be followed. The English law in this respect is approximately the same as the law 
under the Section.^ 


3. No exemption in case of process for contempt of Court. — It was held 
by the Calcutta High Court that the exemption created does nob apply in the case of 
process issued for contempt of Courb.^ The Section has been amended in the present 
Code so as to give effect to that ruling. 


Section 135 — Note 2 

1. {’29) AIR 1929 Oudh 426 (426) : 5 Luck 302 
(FB). 

.(’90) 13 Mad 150 (158). 

.(’75) 14 Beng L R App 13 (14). 

,(’76) 1 Cal 78 (91). 


2. (’09) 3 Ind Ca3 46 (47) : 32 All 3. 

(’31) AIR 1931 Bom 175 (175) : 55 Bom 612. 

3. (’80) 5 Cal 106(108). (-Irrest under a -writ from 
a Small Cause Court — English law followed.) 

Note 3 

1. (’70) 4 Beng L R 0 0 90 (91). 
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ATTACHMENT AND AEEEST OF PEOPEETY AND PEESON OUTSIDE DISTEICT 1115 

been liable if be bad not been released under tbe provisions of 
sub-section (1). 

a. Substituted by the Government of India (Adaptation of Indian Lavrs) Order, 1937, for the 
original clause. 

b. Substituted by ibid for “Chamber or Council.” 

c. Substituted by ibid for the original clause. 

1. Scope. — This Section is new. It was inserted into the Code by Act XXIII 
•of 1925. Its object is to confer on members of tbe Imperial and Provincial Legis- 
latures immunity from arrest and imprisonment under civil process to tbe extent 
necessary to enable them to discharge their duties as members of such Legislatures. 


136 . [S. 648.] (1) Where an application is made that 
any person shall be arrested or that any 

to^brafrSofp^rorer'i;) Property sball be attached under any provision 
to be attached is outside of tMs Codo not rolatino* to the execution of 

•district. ° 

decrees, and such person resides or such 
property is situate outside the local limits of the jurisdiction of 
the Court to v^hich the application is made, the Court may, in 
its discretion, issue a warrant of arrest or make, an order of 
attachment, and send to the District Court within the local limits 
of whose jurisdiction such person or property resides or is situate 
a copy of the warrant or order, together with the probable amount 
of the costs of the arrest or attachment. 

(2) The District Court shall, on receii^t of such coiiy and 
amount, cause the arrest or attachment to be made by its own 
officers, or by a Court subordinate to itself, and shall inform the 
Court which issued or made such warrant or order of the arrest 
or attachment. 

(3) The Court making an arrest under this section shall 
send the person arrested to the Court by which the warrant of 
arrest was issued, unless he shows cause to the satisfaction of the 
dormer Court why he should not be sent to the latter Court, or 
unless he furnishes sufficient security for his appearance before the 
latter Court or for satisfying any decree that may be passed 
-against him by that Court, in either of which cases the Court 
making the arrest shall release him. 

(4) Where a person to be arrested or moveable property to 
be attached under this section^ is within the local limits of the 
ordinary original civil jurisdiction of the High Cou ' u 
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‘jaiTOQ qons jCiih tit SnijiaAi tit onop oq oj oonopiAo jo .onipaoooa oqj 
nnqj aeqjo SniqjiCnn SAioqn ao soainboa opoQ siqj oaoq^ (g) 

•nojjTaAi oq qnqs sjaiiOQ qons ni s.on;ip0oooad pun oj 
suoijnoqddn aojonanqo jnqAi. ni pun :)ano(3 qons iCun jo oSnuSuiq oqj 
oq fjnqs jnqAi oanfoop i!nui pwmu.mo^ jmouno.i^^ oqq, (5) 


•sjooaip osmaoqjo ^imm.idao^ pnomao,i(^„ oqj {ijun janoQ 
ojnuipaoqns qons jo ogniiSun]- oqj oq oj onuijuoo qnqs jano'3 qSiH 
n oj ojnuipaoqns janoQ ^Cnn jo ogniigut?]; oqj st ‘opoQ •s}jno3 3 )T}utpjo 
siqj JO juoinoouoinuioo oqj no ‘qoiqAi oSunSun]; -qn® 

(l) [*IOS ‘OOS ‘6b ’SS QJ^’dmoo* pun -g] *£0 I 


j;-uoqoipsunt 

s!;t apis!}no pa^Bngis Apiadojd jo ijuaraSpnC e.iojaq ijnaiuqoB^^B aq^ aop.xo o; ij.xno^ v 
s.xaAiodaia (b) (p) g -g; gg -q q^m pxja.x ggp noiijoag ^Bq? opoQ qnasa.xd oq? .xopnn qqnop 
.xoj xnoo.x ou SI a-xaq? 'aonag ,/apBxn si uoipBoqddx: rix: o.xaqAv^^ sp.xo.w aq? .^q uonoag 
quQsdxd aq? nr paoBida.x naaq oAvq gpg tior?oag ai ^sa.qsap ?.xno3 Xub o.ioqAv^^ sp.xoAv 
aq? puB g -g gg *0 ui pa??ixno naaq aABq noi?oipsi.xn_C s,?.inoQ aq? inq?iAv fiuioq X?a9do.uT 
aq? o? SB snoi?oi.x?sa.x aq? pasodrai qoixpw pgp pnB ggp snoqoag pp oi(? ni sp.xoAv oq? 
‘apoQ ?nesa.xd aq? .xapng j.-aoi?oipsi.xn(: ?booj s?i 9pis?no pa?Bn?is .^?.xodo.xd jo ?uoinf?pn[ 
9.xojaq ?nainqoB??B aq? .xep.xo o? .xoAvod aq? oABq pip ?.xnoQ b gp-g uoi?oog .xopnn ?Bq? 
Piaq SBAA ?I -pnBq .xaq?o aq? uq papoQ aq? jo noisiAo.xd .xaq?o Ann .xopnn ?noimiOB??B 
qons .xa]?.xo o? .xaAAod pBq ?.xnoQ aq? a.xaqA\ A]no paqddB noi?oog ?Bq? ?Bq? pnn ?.oodsa.x 
siq? ni .x9Mod s,?.xnoo aq? ag.xBpa ?on pxip (ggp noi?03g o? Snipnodso.x.xoo) gj-g noi?oag 
pp aq? ?Bq? p?aq .xaq?.inj sba\ ?i •uoi?oipsi.xn!: e?i apis?no .^?.x3Clo.xd ?n3uiRpnC o.xojaq 
qoB??B ?on p?noo ?.xnoc) (S 'K 88 ’0 ^lasss.xd eq? o? Snipuods3.x.xoo) pgy. pax; ggp. snoiioog 
Japan ?Bq? p?9q sbm ?i puBq auo aq? nQ 'noi?oipsr.xni s?i opis?no A?.x3do.xd xo ?noiuSpn[ 
a.xoj8q ?neniqoB??B aq? .xap.xo o? .xeMod eq? pnq ?.xnoo b .xaq?aqAv o? sb suoisioap ?o 

“ ■noROipsimr s,! Bpis,no p8»Bn?'is 
Ajjsdoad JO juomjpnt ojojoq jnotnqoBjj® oopjo oj janofl jo .lomo^ 
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138 . [S. 185A.] (1) The High Court may, by notifica- 
Power of Hi«h ‘"Official Gasette, direct with respect to 

Court to require any Judgo Specified in the notification, or falling 
Te c^^r d ed in Under a description set forth therein, that evidence 
in cases in which an appeal is allowed shall be 
taken down by him in the English language and in manner 
prescribed. 

(2) Where a Judge is prevented by any sufficient reason 
from complying with a direction under sub-section (1), he shall 
record the reason and cause the evidence to be taken down in 
writing from his dictation in open Court. 

a. Substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, for 
“local official Gazette.’’ 

1. Amendment after 1908. — The words “High Court” were substituted for 
the words “Local Goyernment” by Section 2 and Schedule, Parti, of the Decentralisation 
Act (lY of 1911). 


Oath on affidavit by 139. C 197.] In the case of any 

whom to be administered, affidavit Under tMs Code 

(a) any Court or Magistrate, or 

Cb ) any officer or other person whom a High Court may 
appoint in this behalf, or 

(c) any officer appointed by any other Court which the 
^Provincial Government has generally or specially 
empowered in this behalf, may administer the oath 
to the deponent. 

[1877, S. 197. See 0. 19.] 

a. Substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, for 
“Local Government.” 

Synopsis 

1. Legislative changes. 

2. Scope of the Section. 

3. “Any Court or Magistrate.” — Clause (a). 

4. Any officer or other person appointed by the 

High Court — Clause (b). 

1. Legislative changes. — The words “or other persons” in clause (b) are new. 
See Note 4, infra. 

2. Scope of the Section. — An affidavit is a declaration as to facts, made in 
writing and sworn before a person having authority to administer an oath.^ Order 19' 

Section 139 — Note 2 
1. (’10) 8 Ind Gas 897 (897) : 4 Sind L E 88. 

[See also (’32) AIE 1932 Cal 160 (160) : 58 Gal 1389. (Affidavit 
difierentiated from solemn affirmation.)] . , 



•(fli) 8Ti 886T aiv (88.) *l 

•goiioE JO S8ina jt ajq s’eap'Epd o-qj jo f g • a osi^ aag 
•(iSS) 855 P^M 2.5 (?0.) '£ 


•(TO) (see) 285 st!0 Pai 6 (OT.) 'Z 
'88 a 1 P°IS f ' (868) 268 pup 8 (OI.) T 
£ 


•jeaddy juajsj saajjaq 'g 
•uoijnjijsaj M} sSuipaaaojj ‘p 
•sjajJBOi uojjnoaxa u; sjieaddY •£ 
•saqddt! uotjoag aqj sSuipaaaojd jBqjw ’Z 
■saSueqa aAij^isiSaq *1 


^^• 3 jq«ai[ddB apeui aq uea ji sa aaj sy„ "Q 
,,-sjms oj paaSaJ uj,, *8 

.i‘®P°D *5^ papiAOjd ajnpaaojj,, 

^^•uoijDipsijnC IJAIQ JO jjno 3 „ *9 

sisdouPi^ 

[ '(^oy noissQootig nisipni ‘888 ’S ‘88 ‘S ‘T98I •iL'^9 ‘S ‘iLSll 

•noi::^oipsTjnC ^lAp jo 

iCtTB HI S§nip90bojd TT'B hi ‘9'[C['B0I|dd'B 0p'BTI[ 0C[ 11139 'sSuipaaaojd 
• -L >■'■ .Lu snoauairaosiTM 

i}.I J'BJ ‘p9j!A0p0J 9C[ '['['^qS S^^TUS O:^ pj:i3x)0J HT OpOQ 

siq!^ HI p9pTA0Jd 9j;np900id [‘X ‘ifQ ‘g] IP' I 


■Men e-x-G (x) uoiqoes 

-qns UT ,,peqT.xos0.Td eq Agui sg . 10^^ spxoM eqj;, •sepU'Bqo eAi^BlBipefi 'p 

•p9qTJ9S0jd 0q 2^13111 S13 JO ^^09Jip 

iC'BTn ^jnoQ 9 q:^ s'B S9pji3d oq^). jo qons Iq pipd oq 0 :). ‘9on'Upn9^:^'\3 
siq joj S99J qons 9AT909 i qnqs jossossp qons /j0Ag; (g) 

•^x^nipjooop ^sissp pnp pxio^^n qnqs sjoss9ss\ 3 qons pnn sjosssssn 
i)q9:)9dinoo OAi:^ ‘pgqijosojd 9q Xnxn sp jo !}09Jip iCnm sn jetmnra 
qons HI ‘oonp^lSTSSP s:^i o:^ noniinns ‘osnno qons o:). 2^:)Ji3d J9q:)re jo 
:^S9nb9j nodn xx^qs pnp ‘X9 sqniqx XI JI ‘noixoTpsijnC 

SXX JO X'SnTSiJO SXI §TIISI0J9X9 9q XI JQqXQqAi -aja ‘aSoAios jo 

‘XJnoQ 0 qx ‘noiSTxxoo jo 9§'gas.ox ‘oSnAxns jo esnno 

2 fxi^jTmpY- 0 OTA JO ixX^Jirapy nj (x) [ -yqpg -g ] *017 I 


^’esGo peuoiqneuijepnn eqq osjG eeg 

•.X 0 oq{o HG 0 q X|t.xGSS 9 O 0 n ^ou paeu 
li.Tnoo qpiH 0 ^? -^q peijuioddG uos.xed eqx qGqq sMoqs „nosi 9 d aaqqo,^ uoissaadxo — 

•(q) esn-Bq) — qatiOQ q^rg eqq Aq pequiodd-B uosiied aeqqo ao aeogjo Auy 

g’esnGp siqq 30 Suiugoui eqq 

mqqiM q.xnoQ g si (ggei) qoy sqatioQ eSGiqt^^ SGjpGjy eqq jepun qisnnpjr oSgi|i^‘ y 

g'xibiqo 0 g siqq .xspnn GpissitnpG qon si eqGxqsipGjy A.xg.xouojj xxg osqG si oxqAV 
.xepGS^d G ©jojeq AxGxqirj .XGg; eqq ni n.xoMS qiAGpgqG xig 'eouen ^-qqGO xxg .xeqsiuxxiipG oq 
p 0 zi.xoqqnG .xee^o eqq jo jo qJiioQ g jo AqxoGdGo eqq ui gaiqoG eq qsxxxii u.xoms sx qiAGp^qG 
nGuioqM ejojeq nosjed oq^ — '(a) 9 snB[o— JO qcinoo Auy„ ‘g' 

joojd JO eponi g sg pasn eq ugo sqiAGptpG ojeqAx sesGo ni qaeuodep exiq 
oq qqGo eqq jeqsiuxuipG oq qxieqedraoo gjg oqM snosjed eqq sejGpep noiqoeg qnesejd eqx 
•joojd JO epoin g sg pesti eq Agio squGpgG qoiqM jepun seouGqsuinojio eqq uMop sAgj 
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Other. Topics (miscellaneous) 


■^Appeals. SeaNoteS.' ' 

Execution proceedings. Sea Note 2. 

Miscellaneous proceedings under G. P. C., S. 144, 
0. 9 and 0. 21. Sea Note 2. 

Proceedings in Small Causa Court. Sea Note 2. 
Proceedings under the Arbitration Act. Sea 
Note 2. 

Proceedings under the Bengal Tenancy Act. See 
Note 2. 

Proceedings under the Companies Act. Sea Note 2. 
Proceedings under the Guardians and Wards Act. 

See Note 2. ' • • 

Proceedings under the Indian Divorce Act. See 
Note 2. 


Proceedings under the Land Acquisition Act. Sea 
Nota2.- ' . 

Proceedings under the Legal, Practitioners’ Act, 
See Note 2. 

Proceedings under the Lunacy Act. See Note 2. 

Proceedings under the Probate and Administra-' 
tion Act. See Note 2. 

Proceedings under the Registration Act. Sea 
Note 2. 

Proceedings under the Religious Endowments 
Act. See Note 2. 

Reference nnder 0. 46 R. 1. See Note 7. 

Succession Certificato Act. See Note 9. 


1. Legislative changes. — 

(1) . The ■words “herein prescribed” have been changed into “provided in 

this Code in regard to suits.” 

(2) . The words “other than suits and appeals" have been omitted. 

2. To what proceedings the Section applies. — The corresponding Section 
-of the former Code (Section 647) as it originally stood ran as follows : 

“The procedure herein prescribed shall be followed, so far as it can bo made applicable, in all 
proceedings in any Court of civil jurisdiction other than suits or appeals.” 

In interpreting this Section there arose a conflict of views as to whether 
.proceedings in cxecutio7i were “proceedings other than suits or appeals” to which this 
Section could be applied.^ In order to set this conflict at rest the Legislature, by Act 
"VI of 1892, added an Explanation to the Sec.tion as follows : 

“Explanation. — This Section does not apply to applications for the execution of decrees 
■which are proceedings in suits.” 

In the year 1894, however, the Privy Council had occasion to deal with the 
question in a case^ which arose before the explanation was added to the Section and 
their Lordships observed as follows : 

“Their Lordships think that the proceedings spoken of in Section 647 include original matters 
in the nature of suits such as proceedings in probates, guardianships and so forth and do not 

include executions Their Lordships’ attention has been called to the recent Act VI of 

1892 •which would appear to have been passed in order to avoid the disturbance of practice caused 

by the Allahabad rulings their Lordships have thought it right to state their opinion that 

the Act of 1892 does nothing more than express the true meaning of the Civil Procedure Code.” 


Section 141 — Note 2 

•1. Applicable : — 

t’67) 8 Suth W R 64 (64). 

i’69) 12 Suth W E 428 (429). 

(■81) 5 Bom 680 (681). 

>(■82) 6 Bom 681 (683), 

(’90) 12 All 179 (183). (S. 373 of Act of 1877.) 
(’98) 22 Bom 778 (781, 782). 

>,(’90) 12 AU 392 (395) (PB). (S. 373 of Act of 1859.) 
(’89) 11 All 228 (232). (S. 375 of Act of 1877.) 
,(’88) 10 All 71 (76). 

(’76) 1 All 180 (181) (PB). 

(’72) 4NWPHCR10 (10). 

(’73) 5 N W P H 0 R 164 (165). . 

.(’76) 1 A11178(179)(PB). (Power of-Appellate Court 
.'to stay execution.) 

(’85) 7 All 359 (861, 362). 

i(’ 84) 10 Cal 416 (422, 423) . (Restoration of execution 
proceedings dismissed for default.) 


(’84) 10 Cal 538 (540). 

(’69) 11 Suth W R 567 (569). (Striking of exeou- 
tion proceedings.) 

(’85) 8 Mad 548 (550) (PB). 

(’94) 17 Mad 67. (68). (Amendment of execution 
• ajpplication.) 

(’73) 10 Bom H G E 19 (20). 

(’81) 7 Cal 163 (165). 

(’88) 10 All 119 (122). 

(’68) 10 Suth W R 450 (451). 

Not applicable : — 

(’69) 11 Suth W R 494 (494). , 

(’91) 18 Cal 462 (466). 

(’91) 18 Cal 515 (518). . ■ : 

(’92) 15 Mad 240 (241). 

(’88) 15 Cal 177, (179).. 

(’91) 18 Cal 635' (638, 639), ; 

2. (’95) 17 All- 106 (111)’: 22 Ind App 44 (PC). 
(On appeal from, 12 All ,179.) ■, 
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Section 141 cannot be applied thereto. A IFull Bench decision of ’the Patna High 
Conrt“ has held that a proceeding under O. 21 E. 90 is one in execution. But in the 
undermentioned decisions of the same High Court® it has been held, distinguishing the 
Full Bench case, that a proceeding under 0. 21 E. 100 is an original matter in the 
nature of suits to which Section 141 can be applied. The Oudh Chief Court has held 
that a proceeding under 0. 21 E. 90 is an original matter and that Section 141 applies 
thereto.^ 

On the second point the High Courts of Madras® and Lahore,® the Chief Court 
of Oudy® and the Judicial Commissioner’s Court at Nagpur^^ hold that such a proceeding 
is an original matter and that therefore an application under 0. 9 E. 9, will lie to 
restore a petition under 0. 9 E. 9, which is itself dismissed for default. The Allahabad,^® 
Calcutta^® and Patna^’*' High Courts are inclined to the view that such a proceeding is 
not an original proceeding to which Section 141 applies. See also Note 2 to Order 9 
(“General”) and Note 2 to Section 151, infra. 


(’26) AIB 1926 Gal 773 (777) ; 53 Gal 679. (Ap- 
plication to set aside sale — AIE 1916 Gal 221 ; 
12 Cal L Jour 6 and AIR 1917 Cal 548 held 
' wrongly decided.) 

(’26) AIR 1926 Lah 109 (109). (Objection under 
0. 21 R. 90.) 

(’19) AIR 1919 Pat 192 (193) ; 4 Pat L Jour 135 
(PB), (Proceedings under 0. 21 R. 90.) 

(’29) AIR 1929 Mad 757 (762): 52 Mad 899. (Pro- 
ceedings under G. P. C., 0. 21 Rr. 97 and 100.) 
(’03) 4 Low Bur Eul 75(75). (Objection to attach- 
ment.) 

(’09) 2 Ind Gas 105 (106) (All). (Do.) 

(’94) 1894 Pun Re No. 62, (Do.) 

(’20) AIR 1920 Cal 914 (915). (Proceedings under 
0. 21 R. 2.) 

In the following cases, the procedure provided 
hythe Coda in regard to suits teas applied to execu- 
tion proceedings despite the explanation to Sec- 
tion 647. They must be regarded as not rightly 
decided, so far as effectofS. Ml isconcerned : 
(’93) 15 All 49 (53, 54). (0. 17 R. 3 applied to exe- 
cution proceedings.) 

(’94) 17 Mad 67 (68). (0. 6 R. 17 applied to exe- 
cution proceedings.) 

The opposite view held in the following cases 
that S. Ml applies to execu,tion proceedings is no 
longer law : 

(’12) 13 Ind Gas 859 (860) (Lah). 

(’84) 10 Cal 416 (422), 

(’88) 10 All 119 (122), 

(’85) 7 All 359 (361). 

G82) 6 Bom 681 (682). 

(’10) 7 Ind Gas 241 (241) (Cal). 

[See (’35) AIR 1935 Lah 145 (145). (An applica- 
tion under Sec. 292, Succession Act (1925) is 
really made in proceedings in the nature of 
execution and is no bar to a fresh application 
being entertained in the exercise of inherent 
jurisdiction when the first application had been 
dismissed in default and not on merits : 17 All 
106 (P C), Distinguished.)] 

■ 4. (’14) AIR 1914 Gal 126 (127): 41 Cal 1, (Order 

21 Rules 100 and 101.) 

(’15) AIR 1915 Cal 539 (540). (Order 21 Rule 90.) 
(’25) AIR Gal 360 (360). (Do.) 

■ (.’25) AIR 1925 Cal 510 (511). (Order. 21 Rule .90 


— Dissenting from AIR 1916 Gal 613; AIR 1916 
Cal 221; AIR 1919 Cal 50 and following AIR 
1919 Pat 192 (PB).) 

(’26) AIR 1926 Cal 773 (777): 53 Cal 679. (Order 21 
E. 90— AIR 1916 Cal 221 ; 12 Cal L Jour 6 and 
AIR 1919 Cal 50 wrongly decided — In view 
of this decision and of AIR 1925 Cal 510, the 
decision in 2 Ind Gas 156 (Cal) and 3 Cal W N 
344 must also be held to be not correct.) 

(’29) AIR 1929 All 485 (487). (0. 21 R. 91.) ’ 
(’25) AIR 1925 Mad 126 (127). (0 . 21 R 90.) 

(’26) AIR 1926 Bom 377 (378) : 50 Bom 457. 
(0. 21 R. 89.) ■ 

(’21) AIR 1921 Sind 55 (56) : 17 Sind L R 105. 
(Order 21 R. 90.) 

(’29) AIR 1929 Mad 757 (762): 52 Mad 899 (PB). 
(Order 21 Er. 97 and 100.) 

(’26) AIR 1926 Lah 109 (109). (0. 21 R. 90.) 

(’31) AIR 1931 All 594 (594). (Order 9 does not 
apply to proceedings under 0.21 R. 90 dismissed 
for default but the Court may act under inhe- 
rent power.) 

5. (’19) AIR 1919 Pat 192 (193) : 4 Pat L Jour 
135 (PB). ' 

[See also (’24) AIR 1924 Pat 346 (347). (Proceed- 
ings under 0. 21 E. 90 — Point not decided.)] 

6. (’23) AIR 1923 Pat 239 (241) : 2 Pat 372. 

(’18) AIR 1918 Pat 486 (487) : 3 Pat L Jour 250. 

7. (’20) AIR 1920 Oudh 177 (178) : 23 Oudh Oas 
349. (Pollows AIR 1916 Cal 613 which has 
been dissented from in later Calcutta decisions.) 

. 8 . (’26) AIR 1926 Mad 325 (326). 

(’26) AIR 1926 Mad 654 (654). 

9. (’23) AIR 1923 Lah 802 (303). 

10. (’23) AIR 1923 Oudh 146 (146). 

(’37) AIR 1937 Oudh 344 (346) : 13 Luck 246. 
(Order of rejection is appealable under 0. 43 
E. 1 (c) read with Sec. 141.) 

•11. (’23) 72 Ind Gas 547 (548) (Nag). (Semble.) 

■ [But see (’32) AIR 1932 Nag 101 (102) : 28 Nag 
L R 83.] 

12. (’24) AIR 1924 All 503 (504) : 46 All 319. 
(Semble.) 

13. (’27) AIR 1927 Cal 534 (535) : 54 Gal 405. 

' (Decision in AIR 1917 Gal 548 held to be wrong.) 

14. (’22) AIR 1922 Pat 121 (121) : 4 Pat L Jour 
287. 
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(3) Proceedings under the Companies ■ Act, 1882 and - under the Companies 

Memorandum of Association Act, 1895.^^ , . . . , ' 

(4) Application for the appointment of a common manager under Section 93 of the 

Bengal Tenancy Act, 1885.^^ 

(5) Applications under Section 158 of the Bengal Tenancy Act, 1885."^ 

(6) Application to file an agreement to refer tb, arbitration under Paragraph 17 of 
■ Schedule II of the Code"'^ or to file an award under the Arbitration Act, 1899.^° 

(7) Application to a District -Judge for sanction to lease wakf properties.^® 

(8) Application to the High Court for the exercise of its extraordinary jurisdiction 

under Eegulation 11 of 1927.-^ 

(9) ' Reference,to the Court under the Land Acquisition Act, 1894.'® 

(10) Proceedings to compel registration.^® 

(11) Application under Section 18 of the Religious Endowments Act, 1863, for leave 

to sue.®® 

; (12) Proceedings in revision before the High Court.®^ 


{’33) AIE 1933 Nag 62(64 to66) : 2SNagLR332. 
(O. 39 R. 2, sub'iule (3) applied to disobedience 
of interim injunction restraining marriage under 
' S. 12 of the Guardians and Wards Act.) 

(’05) 1905 All- W N 104 (105). ' (Evidence to be 
recorded as in suits.) 

(’81) 6 Cal 762 (763). (Case under Minors Act, 
Bengal Act XL , of 1858 — Depositions to be re- 
; corded as provided by Ss. 182 and 183 of the 
Code, of 1877.) 

(’12) 11 Ind Cas 554 (557): 36 Bom 20. (Receiver 
may be appointed, ia such proceeding.) 

(’25) AIR 1925 Lah 489 (489). (Do.) 

■(’29) AIR 1929 Nag 273 (273). (Appeal lies from 
order under 0. 39 R. 2 in proceedings under the 

• said Act.) 

21. (’03) 27 Bom 415 (418). (Companies Memo- 
randum of Association Act.) 

(’87) 9 All 180 (182, 183). (S. 24, C. P. Code, 
applies to cases of winding up of companies.) 
■(’20) AIR 1920 Lah 51 (53) : 1 Lah 187. (0. 9R. 13 
applies mutatis mutandis to ex parte orders of 
Court under Companies Act.) 

(’36) AIR 1936 All 826 (829) : 58 All 742 (P’B). 
(Proceedings under S. 187, Companies Act are 
proceedings in a Court of civil jurisdiction — 
S. 86 is therefore applicable to such proceedings 
— Per Thom, J.) 

(’37) AIR 1937 Lah 82 (83). (Company law does 

• not affect power of review esx)ecially when by 
■ S. 141, C. P. C., provisions of Code are to be 

followed in proceedings under the Company law 
— Obtier.) 

(’37) AIR 1937 Oudh 62 (63). (Civil Court can 
review its order passed under S. 120, Companies 
Act.) 

(’28) AIR 1928 Lah 376 (377). (Liquidation Court 
can order attachment before judgment.) . 

22. (’16) AIR 1916 Gal 427 (427) ; 43 Cal 986. 
(Receiver may be appointed under 0. 40 R. 1 
pending the application.) 

(’26) 91 Ind Gas 741 (741) (Gal). (0. 9 R. 13 applies 
to the proceeding.) 


(’99) 3 Cal W N 344 (345). (A proceeding under 
S. 174 does not come under Explanation to S. 647 
of the Code of 1882.) 

23. (’97) 24 Cal 197 (206). (S. 45 of the Code of 
1882' (now 0. 2 R. 3) applies to the case.) ■ 

24. (’ll) 9 Ind Cas 655 (656) ; 1911 Pun Re No. 
35. (O. 2 R. 3 applies.) 

25. (’09) 4 Ind Cas 609 (610) : 3 Sind L R 128. 
(Court can issue a temporary injunction in such 
cases.) 

(’24) AIR 1924 Sind 56 (56). (0, 9 R. 13 apphes 
to ex parte order for filing award.) 

(’22) AIR 1922 Sind 6 (7) : 16 Sind LR 79. (O'. P. 
Code, S. 10 applies to such case — This case was 
doubted in AIR 1928 Sind 169.) 

26. (’24) AIR 1924 Cal 327 (328). (The fact that 

, the Civil Procedure Code regulates its procedure 

does not make an order thereon appealable.) 
[See also (’20) AIR 1920 Cal 129 (130) : 47 Gal 
592 ] 

27. (’68) 5 Bom H C R A C J 215 (216). 

28. (’89) 16 Cal 31 (32). 

(’05) 2 Cal L Jour 359 (368). (Objection of res- 

• pondent can be dismissed for default of appearance 
— 0. 9 Rr. 8 and 9 apply.) 

29. (’77) 2 Gal 131 (139). 

30. (’01) 24 Mad 685 (689). (Provisions of C. P. 
Code as to verification and presentation should 
be followed.) 

(’16) AIR 1916 Mad 268 (271). (The decision in this 
case that proceedings under S. 10 of the Religious 
Endowments Act are not judicial proceedings and 
hence S. 141 does not apply to them is no longer 
law in view of the decision of the Privy Council 

■ in AIR 1917 P C 71.) 

31. (’07) 1907 Pun Re No. 97, p. 455. (0. 9 R. 9 
applies to revision proceedings.) 

(’92) 16 Bom 550 (551). (Order in revision to be 
executed by lower Court.) 

(’91) 13 All 533 (537). (Revision under Provincial 
Small Cause Courts Act, S. 25 — High Court can 
remand case under S. 562, G. P. C.) ' 

(’07) 17 Mad L Jour 62 (63). (Memoofcross-objec- 

■ tions can be filed.) 
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;Some of the provisions of the Code in regard to appeals may apply directly to appeals 
■from orders in execution. Thus, where an order in execution is appealed from as a 
■dec7‘ee under Section 17, the Appellate Court may require the appellant to give security 
for costs under 0. 11 R. 10.^ Sitnilarly, the Appellate Court can stay execution of the 
■decree under Section 17 independently of Section 111 and of 0. 11 E. 5.^ 


1. Proceedings for restitution. — Section 111 does not make Section 111 of 
the Code applicable to execution proceedings.^ As to the inherent powers of the Court 
to order restitution in such cases, see Section 111, Note 31. 

S. Letters Patent Appeal. — Letters Patent Appeals are not original 
proceedings of the kind contemplated by Section 111.^ But by virtue of Section 117 of 
the Code, the provisions of the Code are applicable to High Courts except as provided 
in Part IX or Part X or in Rules. Hence the provisions of the Code may be followed 
in Letters Patent Appeals.^ 


6. “Court of oivil jurisdiction.” — The proceedings to which Section 111 
.applies are proceedings in a Court of civil jurisdiction. A proceeding under the Lunacy 
Act, 1912, is a “ proceeding in a Court of civil jurisdiction. ” Consequently, the 
-provisions of the Code as to verification of pleadings apply to such a proceeding.^ 
Disciplinary proceedings under the Legal Practitioners’ Act are, according to the High 
'Courts of Madras^ and Calcutta,^ “proceedings in a Court of civil jurisdiction,” The 
High Court of Patna, on the other hand, has held that they are not.'* Proceedings 
•under Section 195 of the Criminal Procedure Code for sanction to prosecute are not 
■civil proceedings although they may be before the Judge of a Civil Court.® A Revenue 
Court is a Court of civil jurisdiction.® 


7. “ Procedure provided in this Code.” — Section 111 deals with procedure 
-and procedure alone.^ It does not confer any mhstantive right not expressly given 
elsewhere by the Code. Thus, a right of appeaP cannot be claimed merely on the 
•strength of Section 111.® Similarly, the Section does not confer a right to refer to 

2. See the following cases : 

(’01) 27 Mad' 501 (508). (No right of appeal unless 
given by statute or some authority equivalent to 
statute.) 


2. (1900) 24 Bom 314 (316). 

:3. ('01) 28 Cal 734 (737). 

Note 4 

1. (’15) AIR 1915 Cal 530 (531). 

Note 5 

1. (’04) 27 Mad 121 (123). 

.2. (’17) AIR 1917 Cal 626 (626) ; 43 Cal 243. 
(’21) AIR 1921 P C 80 (82) : 48 Cal 481 ; 48 Ind 
■ App 76 (P C). 

Note 6 

1. (*18) AIR 1918 Cal 353 (355). 

2. (’03) 26 Mad 596 (597). 

3. (’19) AIR 1919 Cal 474 (475). (Distinguishing 
6 Ind Gas 327 (Cal). 

(1900) 27 Cal 1023 (1033). 

4. (’16) AIR 1916 Pat 115 (116) : 1, Pat L Jour 
576. (Inquiry under S. 14 is only administrative.) 

■5. (’07) 30 Mad 311 (313). 

i6. See Note 18 to the Preamble, cf. Application 
under S. 105, Bengal Tenancy Act, 1885 is not 
proceeding in Court of Civil jurisdiction'. 

(’24) AIR 1924 Pat 104 (106) : 3 Pat 67. 

Note 7 

1. (’28) AIR 1928 Rang 137 (138) : 6 Rang 563. 
(’73) 19 Suth W R 122 (122). 

•(’86) 10 Bom 433 (434), 


(’87} 11 Mad 26 (34) : 14 Ind App 160 (P C). 
(Right of appeal must be conferred by statute or 
some equivalent authority.) 

3. (’04) 27 Mad 504 (508). 

(’86) 10 Bom 433 (434). 

(’73) 19 Suth W R 122 (122). 

(’23) AIR 1923 All 460 (460) : 45 All 148. 

(■23) AIR 1923 Pat 180 (182). 

(■24) AIR 1924 Cal 327 (328), 

(’25) AIR 1925 All 431 (432) : 47 All 741. 

(’28) 117 Ind Gas 849 (851) (Cal). (0. 43 R. 1 
(a) not applicable to order returning memo- 
randum of appeal.) 

(’25) AIR 1925 Lah 489 (490). (Order appointing 
receiver in proceeding under Guardians and 
Wards Act is made under 0. 40 R. 1 and there- 
fore -within purview of 0. 43 R. l(s). Henceitis 
appealable.) 

Order 43 Buie 1 (c) which provides for an 
appeal against an order refusing to restore a 
suit dismissed for default cannot be applied by 
.analogy to cases in which some other proceeding 
■^is dismissed for default. Thus there is no right of 
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the guardian himself cannot be proceeded against in execution in that way.® So also, 
though the procedure laid down in Order 22 requiring a plaintiff to bring on record 
the legal representatives of. a deceased defendant may apply to applications to sue 
in forma pauperis, it does not follow that the penalties provided in 0. 22 E. 1 can, 
without express provision in that behalf, apply to’ such applications.^ 

Again, where an .express or special procedure is provided for a particular 
proceeding, Section 111 cannot be applied so as to defeat the operation of such 
provisions. See the undermentioned cases.® 


1 42 . [S. 94.] All orders and notices served on or given 

Orders and notices P^rson Under the provisions of this Code 

to be in writing. shall be iu Writing. 


1. Legislative changes. — The words “and shall be served in the manner 
hereinbefore provided for the service of summons” which occurred at the end of the 
old Section have been omitted and reproduced in Order 48 Eule 2. The alteration is 
merely verbal. 


1 43 . [S. 95.] Postage, where chargeable on a notice, 
summons or letter issued under this Code and forwarded 
os age. registering the same, shall be 

paid within a time to be fixed before the communication is made : 

Provided that the ^Provincial Government may remit such 
postage, or fee, or both, or may prescribe a scale of court-fees to 
be levied in lieu thereof. 

[1877, S. 95.] 

a. Substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, for 
“Local Government.” 

1. Ser’vice by post. — See Order 51 Eules 21, 25, 30 and Order 29 Eule 2 (b), 

infra. 


3. (’27) AIE 1927 Sind 262 (262). 

4. (’29) AIB 1929 Sind 136 (136). 

5. (’30) AIR 1930 Mad 105 (l07). 

(’06) 1906 Pun Re No. 143, page 514. (Order 
appointing guardian is final under the Guar- 
dians and Wards Act. No review under S. 114 
of the Code therefore can be made thereof.) 

(’12) 15 Ind Gas 559 {,559) ; 1912 Pan Re No. 
116. (Do.) 

(’03) 26 Mad 438 (440). (Decree under S. 9, Speci- 
fic Relief Act — Order in execution of — Not 
appealable because S. 9 prohibits an appeal from 
any order in a suit.) 

(’24) AIR 1924 All 376 (378) : 46 All 372. (Succes- 
sion Certificate Act provides special procedure. 
S. 141 does not apply. But see AIR 1927 Sind 
187 which dissents from this decision.) 


(1900) 27 Cal 484 (487). (Prohibition of second 
appeal by S. 153 of the Bengal Tenancy Act.) 

(’13) 20 Ind Gas 640 (641) ; 7 Low Bur Rul 60. 
(Petition in forma pauperis not framed as per 
Rr. 2 and 3 of 0. 33 — R. 5 requiring rejection of 
the petition — Amendment cannot be made by 
resort to S. 141.) 

(’24) AIR 1924 Pat 104 (106) ; 3 Pat 67. (Proceed- 
ings under S. 105 Bengal Tenancy Act, S. lOT 
providing special procedure — S. 141 cannot be 
applied. Note — The observation that Revenue 
Courts are not Civil Courts and therefore also 
S. 141 does not apply is, it is submitted, not cor- 
rect. See Note 18 to Preamble.) 

(’12) 16 Ind Gas 675 (676) : 6 Sind L R 67. 
(Mamlatdar’s Courts Act itself providing its- 
summary procedure — S. 141 does not apply.)' 
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and the same has now been recast in sub-section (l) of this Section “so as to bring it 
into closer conformity with that practice.”^ 

Sub-section (2), barring the institution of suits for relief claimable under this 
Section, is new. It compels litigants to have matters falling within the Section cleared 
up in proceedings under this Section only.® It necessarily implies the widest possible 
construction of sub-section (1).'* 

2, Scope and object of the Section. — It is a cardinal principle of law that 
the acts of Courts should not be allowed to work injury on the suitors.^ In the leading 
English case of Bodger v. Gojnptoir D'Escompte de Paris, ^ Lord Cairns said ; 

“One of the first and highest duties of all Courts is to take care that the act of the Court 
does no injury to the suitors and when the expression ‘the act of the Court’ is used it does not 
mean merely the act of the primary Court or of any intermediate Court of appeal but the act of 
the Court as a whole from the lowest Court which entertains jurisdiction over the matter to the 
highest Court which finally disposes of the case." 

The doctrine of restitution is based upon this principle® and contemplates a case 
where property has been received by the decree-holder under his decree and the decree 
is subsequently wholly or partially reversed or varied in other proceedings. In such 
a case the law raises an obligation on the party who received the benefit of the 
•erroneous judgment to make restitution to the other party for what he had lost;^ 
and this obligation, it is the duty of the Courts to enforce, unless it is shown that 
restitution would be clearly contrary to the real justice of the case.® 

Section HI only embodies this doctrine of restitution and does not confer any 
neio substantive rights which a successful party did not possess under the general law.® 
It merely regulates the exercise of the rights and prescribes a convenient procedure 
•therefor." 

The Section is a salutary provision of law enacted with a view to shorten 
litigation and to afford speedy relief and should not, therefore, be narrowly construed.® 


which passed the decree against which the appeal 
was preferred ; and such Court shall proceed to 
execute the decree passed in appeal, according to 
, the rules hereinbefore prescribed for execution of 
decrees in suits.” 

2. See the Report of the Select Committee. 

•3. (’19) AIR 1919 Bom 1 (10) : d3 Bom 133 (PB). 
-4. (-21) AIR 1921 Sind 101 (102) : 17 Sind L R 
73. (Thus, restitution is granted as against auc- 
tion-purchaser if his sale is not bona fide.) 

Note 2 

1 . (’71) 10 L J R C 1 (3), Rodger v. Comptior 
D’Escompte de Paris. 

•(’22) AIR 1922 P 0 269 (271) : 19 Ind App 351 ; 
2 Pat 10 (P 0). 

•(’29) AIR 1929 Nag 138 (138). 

■(’37) AIR 1937 Bom 173 (175). 

2. (’71) 10 L J P 0 1 (3, 4). 

3. (’38) AIR 1938 Cal 551 (557). 

-4. 6 Peters, 17. Bank of United States v. Bank 
of Washington. (Followed in 23 Mad 306(310).) 
-(’32) AIR 1932 All 239 (210). (Decree directing 
appointment of Receiver reversed in appeal — 
Party in possession before, can apply under this 
Section.) 

•;(’32) AIR 1932 Cal 29 (32) ; 58 Cal 1070. 


(’33) AIR 1933 Lah 791 (792). (It is also incum- 
bent on the Courts to restore the parties to 
status quo.) 

(1900) 23 Mad 306 (310). 

(’39) AIR 1939 All 66 (69) ; I L R (1939) All 103. 
[See (’37) AIR 1937 Bom 1011102); I L R (1987) 
Bom 150.)] 

[Sec also (’33) AIR 1933 Lah 798 (800). 

5 . (1900) 23 Mad 306 (310). (Very purpose of 
restitution is to redress injustice.) 

•(’68) 9 Suth .W R 102 (107) (FB). (Per Pea- 
cock, C. J.) 

(’06) 33 Cal 927 (932, 933). 

(’72) 17 Suth W R 232 (233). 

(’03) 27 Mad 504 (507, 508). 

(’22) AIR 1922 Nag 82 (81) ; 18 Nag L R 21. 

[See also (’37) AIR 1937 Mad 95 (96). 

6. (’12) 16 Ind Cas 966 (966) (Cal). (It merely 
provides a more convenient procedure.) 

7 . (’98) 8 Mad L Jour 276 (277). 

(’21) AIR 1921 Lah 234 (^35). 

(’28) AIR 1928 All 293 (291) : 50 All 767. 

8. (’12) 17 Ind Cas 121 (122, 123) (Cal). (Suit for 
possession decreed in first Court — Plain tiS taking 
forcible possession — Subsequent reversal of decree 
— Application for restitution and mesne profits 
may be entertained.) 

(’29) AIR 1929.0al 811 (815) : 57 Cal 226. , 
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The variation or reversal must, of course, Have been by a Court of competent 
jurisdiction for otherwise there cannot be a variation, or reversal.^ 

Again, the Section will apply only where a decree is varied or reversed. It will 
not apply where an order (which is not a decree) is varied or reversed® though in such 
cases, the Court can order restitution under its inherent powers, on the analogy of 
Section 114.* The Nagpur Judicial Commissioner’s Court has however held that the 
word ' decree” in Section 144 covers an ’’order”.® The decision is clearly against the 
definition of the word "decree” in Section 2 (2) of the Code and further, the decisions 
cited by that Court in support of its view do not bear it out. The decision cannot 
therefore be accepted as sound. 

4. Modes of yariation and reversal. — Section 583 of the old Code allowed 
restitution only in cases where the decree was reversed in appeal preferred under 
Chapters 41 and 42 of that Code, corresponding to Orders 41 and 42 of the present 
Code. It did not, therefore apply to variations and reversal otherwise than in appeal* 
nor to a variation or reversal in appeal to the Privy Council.^ 

This Section contains no such restriction as to the manner in which a decree 
should be varied or reversed and none can be legitimately read into it, except, of 
course, that it should, be in ‘‘accordance with law.”® The Section has also been trans- 
ferred to the Chapter headed ’’Miscellaneous” from its position in the Chapter headed 
"Appeals from Original -Decrees”, under the old Code, The effect of it is to extend its 
operation to all cases of reversals, howsoever the variation has been effected.* 


2. (’98) 20 All 237 (239, 240). 

(’37) AIR 1937 All 232 (234). 

3. (’22) AIR 1922 Mad 99 (99). (Order for rate- 
able distribution.) 

;(’18) AIR 1918 Pat 52 (53) : 2 Pat L Jour 206. 
. (Order setting aside execution sale.) 

(’19) AIR 1919 Mad 581 (581) : 41 Mad 467. 

. (Do.) . : 

(’17) AIR 1917 Pat 495 (496) : 2Pat L Jour 361. 
, (Do.) 

(’14) AIR 1914 Cal 692 (692). (Do.) 

(’24) AIR 1924 Rang 181 (181) ; 1 Rang 770. 
(Order removing receiver.) 

(’85) AIR 1935 Mad 783(783). (Variation of order 
in appeal under S. 75, Provincial Insolvency Act.) 
(’35) AIR 1935 All 126 (127). 

4. (’17) AIR 1917 Pat 495 (496) ; 2 Pat L Jour 
361. (Section does, not apply when an order 
setting aside sale is reversed.) 

(’33) AIR 1933 Mad 888 (888). (Decree against a 
. dead man a nullity — Money recovered — There 
being no decree Court has inherent power to 
order restitution.) 

(’23) AIR 1923 All 394 (396) : 45 All 369. 

(’96) 1896 Pun Re No. 49. (Order as to costs 
reversed in appeal — Restitution on general 
principles.) 

(’18) AIR 1918 Pat 52 (53) : 2 Pat L Jour 2061 
(’14) AIR 1914 Cal 692 (692). (Setting aside of 
auction sale.) ' ' ' . 

(’19) AIR 1919 Mad 581 (581) 41 Mad 467. 

(Order refusing to set aside sale — Reversal of — 
No restitution under S. 144.) 

. (’35) AIR 1935, Mad 783 (783). 

(’38) AIR 1938 Lah 833 (834). 


[Sec also (’32) AIR 1932 Bom 96 (98). (Section 
■ construed liberally.) ] 

See also Note 34. 

5. (’24) AIR 1924 Nag 258 (261): 20 Nag LR93. 
[Sec also (’06) 9 Oudh Cas 101 (103). 

(’38) AIR 1938 Lah 456 (456). (Order passed 
on appeal setting aside the sale of a judgment- 
debtor’s property — Application for restitution 
on such order being passed falls under S. 144,)] 

Note 4 

1 . (’09) 1 Ind Cas 744 (744) ■; 31 All 364. 

(’98) 20 All 139 (142). 

(’89) 1889 All W N 163 (164). 

(’06) 28 All 665 (667). (Case of review.) 

[Sec (’05) 27 All 485 (487). (Application for 
restitution on amendment of decree treated as 
application under S. 244 (S. 47 of 1908 Code). 

, (’02) 1902 Pun Re, No. 76. (In this case order 
for restitution made on the supersession of the 
decree by decree in another suit was treated as 
; falling under S. 244 (S. 47 of the Code of 1908).] 

2. (’98) 20 All 139 (142). 

3. (’19) AIR 1919 Sind 79 (79): 13 Sind L R153. 
(’22) AIR 1922 Mad 70 (71). 

4. (’22) AIR 1922 Mad 70 (71). 

■(’33) 1933 Mad W N 641 (642). (Section is not 
confined to cases where restitution is claimed on 
the reversal of the decree in first or second appeal.) 
(’17) AIR 1917 Mad 293 (293) : 40 Mad 299. 

-(’19) AiR 1919 Bom 1 (10); 43 Bom 433 (PB). 

• ■ (Reversal in second appeal.) 

•(’26) AIR.1926 Lah 488 (488) : 7 Lah 282. (Ee- 
versal by Privy Council.) 

• (’19) AIR, 1919 Born 175 (176) : 43 Bom 235. (Ex 

' .parte decree set aside.) , - - 
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merits.^ As to tte effect of .the subsequent passing of the same decree, where the sale 
has not, been set aside before the passing of such decree, see Note 20, infra. 

6. Effect of reversal of main decree on dependent decrees. — It is a 

general rule of law that upon a reversal of a judgment, order or decree, all connected 
or dependent judgments or orders fall with it.’- 

Illustrations 

1. A obtains a 'preliminary decree for partition against B. Pending appeal by B therefrom, A 
obtains a final decree, executes it and recovers money from B. The preliminary decree is then set 
aside by the Appellate Court. B is entitled to claim restitution from A of the amount recovered from 
him. The reason is that no efiect remains in the final decree after the reversal of the preliminary 
decree.2 

2. A obtains a decree for enhanced rent against B. Pending appeal by B therefrom, A files 
another suit against B for enhanced rent for another period and obtains a decree conditional on the 
first decree being confirmed in appeal, and recovers money from B in execution of that decree. The 
first decree is subsequently reversed on appeal. Held, that B is entitled to claim restitution from A 
of the money recovered from him under the second decree, as it was made conditional on the confir- 
mation of the first decree and became infructuous on its being reversed in appeal. 3 

7. Who may apply for restitution. — In order to entitle a person to apply 
under this Section two conditions must be satisfied — 

(1) He must he a party to the decree varied or reversed,^ and 

(2) He must have become “entitled to any benefit by way of restitution or other. 

wise” under the reversing decree.^ But it is not necessary that the decree by 
which the original decree is reversed .or varied should declare the party’s right- 
to restitution. Where the effect of the decree of the Appellate Court is to reverse- 
that of the lower Court, the party against whom the lower Court’s erroneous- 
decree has been enforced and who has lost possession of the property is entitled- 
to apply for restitution under this Section irrespective of the question whether- 
or not the appellate decree declares the party’s right to the property.^ 


2. (’09) 3 lud Gas 30 (31) (Gal). 

Note 6 

1. (’17) AIR 1917- Gal 188 (191). (Specially judg- 
ments subsequently entered and dependent there- 
upon.) 

(’33) AIR 1933 Pat 209 (209). (Application for 
execution of transferred decree — Execution dis- 
missed and certificate of non- satisfaction sent to 
transferor Gourt — Execution allo-wed to proceed 
on appeal — On reversal the certificate of non- 
satisfaction also falls to the ground.) 

(’13) 21 Ind Gas 510 (512) (Gal). 

(’13) 19 Ind Gas 630 (632) (Gal). 

2. (’18) AIR 1918 Gal 457 (457). (Following 21 
Ind Gas 510 (Gal).) 

(’81) AIR 1931 All 655 (656). (Decree varied by 
the Appellate Court.) 

[See also (’38) AIR 1938 All 364 (366) : I L R 
(1938) All 494. (A obtained a preliminary decree 
for foreclosure against B. Subsequently A ap- 
plied for amendment of the preliminary decree 
and the application -was allowed and the decree 
amended. B thereupon applied in revision to 
High Court and the amendment was set aside 
in revision. In the meanwhile A obtained a 
final decree for foreclosure on the basis of the 
amended decree and obtained possession of the 
properties in execution. Held that B was en- 


titled to restitution of the property taken in 
excess of the original preliminary decree as the? 
. final decree would automatically conform with, 
the preliminary decree asamendedin revision.)], 

3. (’80) 5 Cal 589 (592). 

Note 7 

1. (’93) 3 Mad L Jour 258 (259). 

(’19) AIR 1919 Cal 503 (504). 

(’29) AIR 1929 Lah 657 (658). (An objector under- 
O. 21’iR. 58 deemed a party to suit.) 

(’37) AIR 1937 Bom 101 (103); I L R (1937) Bom.. 
150. 

2. (’02) 25 Mad 426 (428). (Decree of reversal_ in 
appeal, limited to the interests of the appealing - 
defendant alone — Non-appealing defendant can- 
not claim restitution.) 

(’94) 17 Mad 82 (84, 85). (Appeal not in favour of ' 
party — No restitution can be bad.) 

(’30) AIR 1930 Lah 352 (853). 

(’25) AIR 1925 Rang 215 (216) : 3 Rang 251. ‘ 

(’86) 8 All 545 (548). 

(’37) AIR 1937 Bom 101 (103) ; I L R (1937) - 
Bom 150. 

3. (’85) AIR 1935 Mad 476 (477) . (Reversal of decree - 
in appeal — Party losing possession by first deci- 
sion can apply for restitution.) 

(’37) AIR 1937 Bom 101 (103): I L R (1937) Bom<. 
150. 
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In either case the auction-purchaser is entitled to a return of the purchase price 
less the mesne profits he has enjoyed. In fact where an auction sale is set aside it is 
incumbent upon the Court to order that the recovery of possession by the judgment- 
debtor is made conditional on his paying up to the purchaser the purchase-money.^ 

Where, however, no such conditional order is passed, can the auction-purchaser 
.apply under this Section for the return of the purchase-money ? It has been held that 
he cannot. The reason is that he is neither a party to the decree varied or reversed 
nor is he a person entitled to any benefit under the reversing decree.^ 

He may, of course, sue the judgment-debtor for a refund of his purchase- 
money.'^ 

11. Against whom restitution can be granted. — Under Section 583 of the 
•Code of 1882 an appellate decree reversing a decree of the lower Court had to contain, 

• or was deemed to contain, a direction for restitution in favour of the successful 
appellant, who had, in order to claim restitution, to execute the appellate decree. This, 

■ of course, could not he done against a person who was not a party to the appellate 

■ decree. 

It was therefore held that the transferee of a decree reversed in appeal, or other 
person who was not a party to the appeal, could not ho proceeded against under the 

■ Section.^ 

There is no such restriction under the present Section. A right to claim 
restitution may now be enforced against a party or his representative or assignee even 
if he is not a party to the appeal.' A mortgages to C certain property and then sues B, 


2. (’I'l) AIE 191i Cal 718 (719). (Order is made 
under the inherent powers of the Court.) 

•(’24) AIR 1924 All 273 (278, 274). 

• (’22) AIR 1922 PC 269 (271) : 49 Ind App 351 ; 2 

Pat 10 (PC). 

.(’17) AIR 1917 Pat 55 (57). 
iSec (’38) AIR 1938 Pat 447 (449). (Decree in 
favour of third party that the property sold in 
auction really belonged to him and not to the 
judgment-debtor — Auction- purchaser's remedy 
to got back his purchase-money is only by get- 
ting the sale set aside under O, 21 R. 91 and 
applying under 0. 21 R. 93; -without getting 
sale set aside there is no independent right to 
obtain refund under inherent powers of Court.) 

:3. (’22) AIR 1922 Mad 228 (229, 230). (Nor can 
he invoke the aid of S. 151, G. P. G.) 

(’25) AIR 1925 Rang 215 (216) : 3 Rang 251. 

-4. (’13) 18 Ind Gas 381 (382). (Bom), . ■ 

Note 11 

1. (’01) 5 CalWN 426 (428). (Assignee of decree.) 

• (’98) 20 All 139 (143). (Do.) 

(’97) 19 All 136 (139). (Do.) 

«(’02) 24 All 288 (291). (Do.) 

.(■17) AIR 1917 Mad 293 (293) : 33 Ind Gas 739 
(740) : 40 Mad 299, (Where be is a party to the 
reversing decree, he will of course be bound to 
make restitution.) 

< (’85) 7 All 681 (687), 

-(’05) 8 Oudh Gas 115 (115). 

.2. (’16) AIR 1916 Mad 745 (746): 17 Ind Gas 420 
,(422) : 38 Mad 36. 


(’82) AIR 1932 Lah 527 (528, 529). (The repre- 
sentative can therefore also move the Court to 
ascertain the amount of restitution payable by 
him.) 

(’30) AIR 1930 IMad 787 (788) : 53 Mad 796. 
(A decree-holder attaching another decree is 
representative of the decree-holder under attached 
decree.) 

(’24) AIR 1924 Sind 101 (102) : 17 Sind L R 73. 
(Restitution granted against auction-purchaser 
whose sale rvas not bona Me.) 

(’18) lilR 1918 Mad 673 (674). 

(’20) AIR 1920 Cal 550 (551, 552). 

(’17) AIR 1917 Mad 293 (294) : 40 Mad 299. 

(’38) AIR 1938 Oudh 169 (170) : 14 Luck 106. 
(‘Parties’ in S. 144 must be taken to include 
their representatives and further representative 
does not mean only a party’s legal represen- 
tative but means his representative-in-interest 
judgment creditor of party attaching and with 
drawing latter’s money lying in Court is his 
representative and can be ordered to refund.) 

,(’35) AIR 1935 All 65 (66). (Restitution can be 
claimed against tenant deriving title from oppo- 
site party.) 

(’37) AIR 1937 Mad 95 (96). (A suing B for pos- 
session — Receiver appointed — Profits pending 
suit deposited in Court — A claiming those pro- 
fits — Trial Court refusing A's claim — A appeal- 
ing — G obtaining decree during pendency of A's 
appeal attaching' profits lying in Court in B's 
name — A's title established on appeal — 4 ’ 
claim for restitution against 0 is valid.) 

3GP0. 7‘ 
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This, however, does nofe mean that an execution sale cannot be set aside on other 1 
grounds such as want of jurisdiction to sell the property,® fraud,® want of saleable ] 
interest in the judgment -debtor’ and, the sale being affected by the doctrine of lis 
'pendens,^ etc. In such cases restitution can be ordered against the auction -purchaser® 
under the inherent powers of the Court.^® 

The reason of the rule upholding an execution sale in favour of a hona fide 
purchaser disappears where the decree-holder is himself the purchaser, and has notice 
of all the proceedings in the suit. The rule itself consequently becomes inapplicable in 
accordance with the maxim cessante ratione lecjis, cessat et ipsa lex}^ The decree-holder 
purchaser will therefore be bound, on the reversal of the decree, to make restitution to 
the person entitled thereto.^® An assignee from such purchaser will be in no better 
position than his assignor though he is a hona fide purchaser from the decree-holder,^® 
unless the reversal of the decree has been obtained fraudulently by the decree-holder 
himself after the assignment.’* 

In the principles enunciated above there is no distinction between the auction- 
purchaser at a sale in execution of a money decree and that in execution of a mortgage 
decree,’® 

The above discussion relates to cases where the decree of the first Court is 
reversed subsequently. Where the decree is modified the sale need not necessarily be 
set aside even in cases whore the decree-holder is the purchaser. See Note 20 infra. 

1^. Surety — Restitution against. — Section 141 applies only to the parties 
or the representatives of the original parties, and does not apply to sureties as against 
whom, therefore, no restitution can be claimed under this Section.’ 


IS. Third persons — Restitution against. — This Section does not apply to 
third persons who are neither parties nor their representatives.’ 


5. (’13) 41 Cal 590 (599, 600) : 41 Ind App 38 
(P 0). (Sale can be set aside whore it is of pro- 
perty not attached.) 

[But see (’97) 21 Bom 463 (464). (Sale in execu- 
tion of satisfied decree — Not void on that 
ground — 13 Ind App 106 (PC), Followed.) 

(’88) 15 Cal 557(563). (13 Ind App 106 (PC), Foil.] 

6. (’10) 5 Ind Cas 390 (395) (Cal). 

7. (’24) AIR 1924 All 273 (274). 

8. (’01) 23 All 60 (65, 66). (But see the obiter 
dictum in 21 Ind Cas 570 (Oudh).) 

(’03) 27 Bom 266 (270). 

(’06) 28 All 337 (339). (The decision however does 
not refer to the doctrine of lis pendens.) 

(’18) AIR 1918 Cal 229 (230), 

(’31) AIR 1931 All 655 (656). (Remedy under Sec- 
tion 144 is independent of remedy under 0. 21, 
R. 90.) 

9. (’37) AIR 1937 Mad 694 (695), (Property sold 
on a wrong date.) 

10. (’37) AIR 1937 Mad 694 (695). 

11. “When the reason for any law ceases so does 
the law itself ’’ 

12. (’04) 31 Cal 499 (501, 502). 

(’97) 1897 All W N 28 (29). 

(’82) 5 Mad 106 (106, 107). 

(’73) 10 Bom H 0 R 297 (298). 

[’16) AIR 1916 Mad 706 (707). 

(1900) 27 Cal 810 (814). 

(’88) 10 All 166 (172) ; 15 Ind App 12 (P C). 


(’16) AIR 1916 Pat 299 (800) : 1 Pat L Jour 43. 
C5cc also (’10) 14 Cal W N 182 (182, 183). (De- 
cree set aside under S. 108 C. P. G. (old Code) 
— It cannot be taken to be revived by any subse- 
quent proceedings and the proceedings under 
it are consequently invalid.) 

(’07) 6 Cal L Jour 102 (104).] 

13. (’20) AIR 1920 Cal 550 (551, 552). (Decree- 
holder settling property with a tenant — Tenant 
held liable for restitution.) 

(’16)AIR 1916 Cal 710(711): 22 Cal L Jour 412 (414). 
[See also (’15) AIR 1915 Gal 363 (364).] 

[See however (’03) 13 Mad L Jour 231 (236), 
(’90) 30 Mad 295 (297).] 

14. (’25) AIR 1925 Cal 1074 (1076). (Decree- 
holder entering into compromise with the judg- 
ment-debtor behind the back of the assignee.) 
[See also (’24) AIR 1924 .Sind 101 (103, 104) : 

17 Sind L R 73.] 

15. {’99) 26 Cal 734 (787). 

Note 14 

1. (’19) AIR 1919 P 0 55 (58) : 42 All 158 : 46 
Ind App 228 (P 0). 

(’98) 1898 Bom P J 830. 

(’38) AIR 1938Nag 101 (102): ILR (1938) Nag 354. 
Note 15 

1, (’19) AIR 1919 P 0 55 (58) : 42 All 158 : 46 
Ind App 228 (PC). (Such as sureties.) 

(’32) AIR 1932 Gal 29 (34) : 58 Cal 1070. 

(’13) 21 Ind Gas 570 (572) : 16 Oudh Cas 225. 
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gqq Aq gpisB qgs niBpB si ^bsjgagj qoiqAV ‘qjnoQ qBniSijo gqq 30 ggjoop b sgsjOAgj qjnoQ 
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Courts ought not to adopt a narrow construction so as to restrict the application of 1 
this salutary provision of law which has been enacted with a view to shorten litigation, I 
and afford speedy relief.^ In L. Gm-an Ditta m.T. B. Diita,^ their Lordships of the 
Privy Council observed as follows : 

“ The duty of the Court -when awarding restitution under Section 144 of the Code is 
imperative. It shall place the applicant in the position in which he would have been if the order 
had not been made : and for this purpose the Court is armed with powers (the ‘may’ is 
empowering, not discretionary) as to mesne profits, interest and so forth.” 

19. “Shall cause restitution to be made.” — The Section is mandatory.’- 
The Court has no discretion to grant restitution or not, in matters falling within the 
terms of the Section.^ It is the legal effect of a decree of reversal that a party against 
whom the decree reversed was given is to have restitution of all that he had been 
deprived of under it.^ It is not necessary that the reversing decree should contain any 
direction or provision for restitution.'^ 

But in cases not falling within the terms of the Section restitution is not a 
matter of right hut depends upon the discretion of the Court and will be ordered only 
when the justice of the case demands it.^ 

20. “Place the parties in the position which they would have occupied 
but for such decree as has been varied or reversed.” — The object of restitution is 
to restore the status quo ante between the parties.’ Under the old Code the power of 


Note 18 

1. (’12) 17 lud Gas 121 (122) (Cal). 

2. (’35) AIK 1935 P C 12 (13) (PC). 

Note 19 

1 . (’26) AIR 1926 Lah 685 (687). 

(’IS) AIR 1918 :Mad 673 (674). (Section gives no 
discretion to Court.) 

(’17) AIR 1917 Mad 250 (254). 

(’22) AIR 1922 P C 269 (271) : 2 Pat 10 : 49 Ind 
App 351 (PC). 

(’74) 22 Suth W R 434 (436). 

(’35) AIR 1935 P G 12 (13) (PC). 

(’35) AIR 1935 All 65 (66). 

[Sec also (’28) AIR 1928 Oudh 208 (208).] 

2. (’20) AIR 1920 All 127 (128). 

(’78) 3 Cal 720 (723, 724). 

(’28) AIR 1928 Rang 293 (294). 

3. (’68) 10 Suth W R 131 (132). (Reversal of a 
decree for possession only gives right to mesne 
profits.) 

(’32) AIR 1932 Cal 313 (315). (Joint and several 
decree against A and B — Amount deposited by A 
on his own behalf and also for B — Decree rever- 
sed as against A only — A is entitled to restitu- 
tion of full amount and not of an amount 
proportionate to his share.) 

(’09) 4 Ind Cas 376 (378) ; 32 All 79. 

(’21) AIR 1921 All 241 (241). (Refund of Costs — 
Interest allowed.) 

(’73) 20 Suth W R 49 (49). (Do.) 

(’86) 8 All 262 (264). (Do.) 

(’20) AIR 1920 All 127 (128). (Refund of costs.) 

(’06) 3 Cal L Jour 181 (182). 

(’25) AIR 1925 Lah 177 (178). (Refund of pur- 
chase price deposited under pre-emption decree. 
Appellate Court awarded a higher amount and 


on the same not being paid, the suit was dis- 
missed.) 

(’26) AIR 1926 Rang 126 (126). (Decree modified 
in small part — Judgment-debtor is not entitled 
to have execution sale set aside but is entitled 
to the balance of the sale proceeds.) 

(’68) 9 Suth R 402 (407, 408) (PB). (Per Pea- 
cock, C. J.) 

(’75) 23 Suth W R 441 (442). (Reversal of decree 
for possession gives right to mesne profits.) 

(’97) 21 Bom 55 (57). 

(’17) AIR 1917 Cal 188 (192). 

{’941 21 Cal 340 (343). (Partition decree set aside 
— Party successful is entitled to be placed in 
joint possession.) 

(’15) AIR 1915 Cal 502 (503). (Decree absolute 
erroneous — Mortgaged property has to be res- 
tored.) 

(’37) AIR 1937 Mad 229' (230). (Decree against A 
and B jointly and severally — Amount deposited 
by B on behalf of himself and A — Decree rever- 
sed as against B only — B entitled to restitution 
of whole amount.) 

[See also (’04) 27 Mad 504 (508).] 

4. (’94) 21 Cal 989 (996, 997). 

(’93) 21 Cal 340 (343). 

(’89) 13 Bom 485 (488). 

(’15) AIR 1915 P C 92 (93) : 38 All 163 : 43 Ind 
App 43 (PC). (Affirming the reasons given in 32 
All 79 (84, 85).) 

(’70) 14 Suth W R 465 (465). 

(’16) AIR 1916 Mad 1204 (1205). 

5. (’17) AIR 1917 Cal 188 (192). (But the test of 
what is just must be determined with reference- 
to the imperative requirements of the law 
applicable to the subject-matter.) 

Note 20 

1. (’17) AIR 1917 Mad 185 (185) ; 40 Mad 780, 
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The restoration is to be as nearly as possible to their positions at the time the 
erroneous order v?as i^assed and not to later positions taken up by thena of their own 
accord as resulting from that order.“ Such restoration may be ordered after taking 
evidence in the matter, if necessary 

'Where a party has obtained possession or recovered money under an erroneous 
decree, it wiU not be a restoration of the status quo ante merely to restore the 
possession or to return the money recovered. The party deprived of it would have lost 
the pro fit of the property or the interest on the money, of which he had been deprived. 
The Court has therefore been empowered to pass "any orders including orders for the 
refund of costs and for the payment of interest, damages, compensation and mesne 
profits” consequential on the variation or reversal of the decree.^^ 

But the restitution claimed must have been •properly consequential on the 
reversal or variation.^' Thus, where a judgment-debtor, pending appeal by him against 
the decree sells his property and deposits the decree amount in Court fearing that he 
may not succeed in the appeal, but the appeal is subsequently allowed, he cannot 
claim damages caused by the private sale, in restitution, he being under no obligation 
to pay the amount and the damages claimed also not being consequential on the 
revex-sal of the decree.^^ 

It has been held that where a judgment-debtor against whom an ex parte 
decree was passed, chooses to sot aside the sale held in execution of the decree by 
making the necessary deposit under O. 21 E. 89 and afterwards the cx parte decree 
•also is set aside, the judgment-debtor would not be entitled to claim a refund of the 
amount which ho had deposited as the auction-purchaser’s compensation. The reason 
given is that such a deposit is not made by the judgment-debtor directly in connexion 
with the decree which has been passed against him but is made in order that he may 
obtain a special privilege which the law provides.^^ 


9 . (’17) -■MR 1917 Pat 55 (58) : 37 lad Cas 8G3 
(865, 86G, 869). 

(’17) AIR 1917 Mad 311 (315). 

(’06) 29 All 143 (144).' 

(’97) 21 Bom 55 (57). (Uncertified payment.) 

(’94) 21 Cal 340 (343), (Partition decrco reversed 
— Defendant will bo restored to joint possession.) 
(’08) 12 Gal W N G42 (G44). 

(’20) AIR 19'20 Lah 499 (499). 

(’73) 20 Suth W R 238 (239, 240). 

(’29) AIR 1929 All 627(528). (In ordering restitu- 
tion, tbe Court cannot ignore other proceedings 
whereby the parties’ rights aro afiected.) 

(’29) AIR 1929 Oudh 426 (426) : 6 Luck 302 (P B). 
(Money recovered under illegal arrest in execu- 
tion of a decree.) 

10. (’20) AIR 1920 Cal 919 (919, 920). (Question 
of prior possession as between parties to pro- 
ceeding under this Section.) 

(’98) 8 Mad L Jour 276 (278), 

11. (’12) 14IndCas 456 (457) (Cal), (Refund of 
profits got by party in possession under erroneous 
decree.) 

(’34) AIR 1934 AU 626 (631) (P B), 

(’87) 11 Bom 724 (726). (Money recovered.) 

(1865) 2 Suth W R 275 (275). (Do.) 

.(’35) AIR 1935 P 0 12 (13) (P 0). (The word ‘may’ 
is empowering and not discretionary.) 

ISee (’35) AIR 1936 Cal 206 (208) : 62 Cal 217. 
(But in assessing what a party may have lost 


or of what ho may have been deprived during 
his dispossession, the law takes into account 
not what ho could have made, but what his 
opponent did in fact make or could with reason- 
able diligence have made. There may be cases 
in which in addition to mesne profits claimed 
on the ground of the wrong-doer remaining in 
possession, damages or compensation may be 
claimed on other grounds.)] 

[(See also (’18) AIR 1918 Xah 313 (313). (Refund 
of costs. )1 

12. (’39) AIR 1939 All 66 (69) : I L R (1939) All 
103. (Suit for specific performance of contraotof 
sale decreed — Execution delayed for four years 
owing to objections of other party which were 
ultimately disallowed by the High Court — Appli- 
cation under S. 144 claiming compensation for 
loss of profits of property for four years — Held 
claim was not properly consequential and not 
maintainable by application under S. 144, and 
the decree for specific performance entitled the 
plaintiff only to the execution of the sale-deed 
and did not award him possession, and the loss 
of profits of four years which had resulted to the 
plaintiff owing to the delay in execution of his 
sale-deed could not be said to be properly conse- 
quential as it was remote and indirect.) 

13 . (’27) AIR 1927 Mad 353 (354). 

[See (’32) AIR 1932 Cal 303 (307) : 59 Cal 647.] 

14 . (’39) 43 Cal W N 104 (106). 
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property or money should have been obtained in execution of the decree which was 
subsequently reversed.^ The Section would apply even if the possession of the property 
or money was taken otherwise than in execution provided it was obtained under colour 
of, or in consequence of, the decree.^ 

"Where possession is obtained by the decree-holder independent of, and in 
oppositio7i, to the decree, this Section does not apply. Thus, where il gets only a decree 
for injunction against B and then enters into possession with the aid of the police 
and the decree is subsequently reversed in appeal, B cannot be given restitution 
by removal of the superstucture erected on the property.^ 

26 . Splitting up claim of restitution. — The principle of constructive 7'es 
judicata, whether Section 11 Explanation IV or 0. 2 E, 2 of the Code is invoked in its 
aid, cannot be applied to proceedings under this Section.^ Where .therefore a party is 
entitled by w’ay of restitution to tivo reliefs, the claiming of one only of such reliefs in 
an application does not bar a subsequent application for the other relief. Thus, where A 
is entitled to the restoration of a properly and mesne 2 >rojits, a first application for the 
restitution of the p^'opei'ty does not bar a subsequent application for the mesne profits,^ 
The same principle will apply where a party is entitled to restitution of a sum of money 
and the interest thereon.^ 

A second application for the same relief as was previously granted is however 
clearly barred on the principles of res judicataA 

See also the undermentioned case.® 


27. Pecuniary jurisdiction of Court in awarding restitution. — See 
"Note 17, ante. 

28. Security for restitution. — The Appellate Court has an inherent power 
to call. upon the respondent to furnish security (notwithstanding the decree has been 
■executed) for the due performance of any decree that might be made in appeal.^ 

Where a decree-holder, at the time of the withdrawal of money, executes a 
■security bond by which the principal alone is secured, the Court is not deprived 


Note 25 

1. (’13) 21 Ind Cas 84 (85) (Cal). 

■(’87) 1887 Bom P J 75. 

[See also (’07) 29 All 348 (350).] 

2. (’20) AIR 1920 All 190 (191) : 42 All 5G8. 

•(’27) AIR 1927 Lah 37 (38) : 8 Lab 41, (AIR 

1920 All 190, Followed.) 

(’27) AIR 1927 Lah G25 (626) : 8 Lab 356. (Pay- 
ment made not in consequence of any decree not 
recoverable.) 

(’10) 5 Ind Cas 776 (776) (Mad). 

.(’37) AIR 1937 All 728 (730). (Decree-holder ob- 
taining decree for holding charge of institution 
— Decree- holder obtaining possession of buildings 
under colour of decree — Decree set aside on 
appeal — Decree-holder must restore possession 
under S. 144.) 

[See also (’05) 2 Cal L Jour- 537 (639, 540). 
(Decree for confirmation of possession only — 
However decree-holder obtaining possession in 
execution.)] 

3. (’18) AIR 1918 Mad 1293 (1294). 

(’37) AIR Mad 315 (316). 

Note 26 

1. (’17) AIR 1917 Mad 185 (185) : 38 Ind Cas 


806 (806, 808) : 40 Mad 780. 

(’19) AIR 1919 Sind 79 (79) : 13 Sind L R 153. 
(Suit for declaration that decree is null and void 
— Omission to ask for restitution — Eight is not 
relinquished — Subsequent application is main- 
tainable.) 

(’35) AIR 1935 All 195 (197). (S. 141 does not 
require that 0. 2 R. 2 or S. 11 Expl. 4 should 
be applied to such proceedings.) 

2. (’18) AIR 1918 Pat 396 (397); 3 Pat L Jour 367. 
(’21) AIR 1921 Nag 112 (113) : 17 Nag L R 62. 
(’35) AIR 1935 Cal 206 (208) : 62 Cal 217 

3. (’17) AIR 1917 Mad 185 (185) : 38 Ind Cas 
806 (806) : 40 Mad 780. 

(’35) AIR 1935 All 195 (197). 

4. (’17) AIR 1917 Mad 202 (203). 

5. (’37) AIR 1937 Mad 173 (174, 175). (Application 
after reversal of decree on appeal — Grant of — 
Subsequent reversal of appellate decision — Appel- 
late decision restored on Letters Patent Appeal — 
Fresh application for restitution lies.) 

Note 28 

1. (’05) 33 Cal 927 (934, 942). 
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suit would be appealable as falling under Section 47 though it is not covered by this Se 
Section.*^ No 

The decision in order to constitute a determination of a question under this 
Section and therefore a decree, must have been one on the merits of the application 
and must not relate to matters incidentally connected with or collateral to the decision 
of any such question.^ 

An order dismissing an application for restitution on the ground that the 
applicant had already obtained restitution^ or an order holding that the application is 
not time-barred^ are not decisions on the merits and therefore are not decrees which 
are appealable. But it has been held that the rejection of a prayer for restitution 
under this Section amounts to a determination of a question under this Section,^® It 
has been hold by the Eangoon High Court that an order on an application on the 
original side of the High Court under this Section is nob a “judgment” within the' 
meaning of Clause 13 of the Letters Patent of the Bangoon High Court and hence is 
not appealable.^^ 

32. Court-fee. — The court-fee payable on a memorandum of appeal against 
an order under Section 144 depends uiwn tho question whether such an application is- 
one for execution, discharge or satisfaction of tho decree within the meaning of Section 
47 of the Code. 

Under tho Court-fees Act, 1S70, tho court-fee payable on memorandum of 
appeal against decrees is ad valorem under Schedule I Article 1 thereof. But under 
Section 35 of tho Act, the Government of India and the Local Governments have- 
directed that tho fee payable on appeals from orders under Section 47 of the Code 
[which are “decrees” under Section 2 (2) of the Code] shall be limited to the amounts 
chargeable with a fixed fee under Article 11 Schedule II of that Act.^ 

If an order under Section 144 is therefore considered to bo one under Section 47, 
then the fee chargeable is that under Article 11 Schedule II of the Court-fees Act. 

If not, it will be payable as on an appeal from a decree ad valorem under Article 1 of 
Schedule I of tho Act, on tho amount dealt with by the order. 

There is a conflict of decisions as to whether an order under this Section is to- 
be considered as one under Section 47 for purposes of court- fees. According to the 
High Courts of Madras," Nagpur,^ Patna* and Lahore, ° such an order is to be treated 
as falling under Section 47 for purposes of court-fees. But the contrary view has been. 


6. (’3G) AIR 103G Mad 63G (638). 

7 . (’14) AIR 1914 Lah 415 (41G) : 1913 Pun Eo 
No. 110. (The question of limitation is collate- 
ral to tho merits of the ajiplication.) 

(’33) AIR 1933 Pat 498 (499). (Preliminary objec- 
tion to application that it is barred by limita- 
tion — Court holding that it is not barred — No 
appeal lies against the order.) 

8. (’14) AIR 1914 Lah 9 (11) : 20 Ind Gas 203 
(205): 1914 Pun Re No. 10. 

9. (’14) AIR 1914 Lah 415 (416) : 1913 Pun Re 
No. 110. 

10. (’36) AIR 1936 Gal 812 (812). 

11. (’38) AIR 1938 Rang 446 (446). 

Note 32 

1. [See (1) Government of India Notification 


No. 4650, dated 10th September 1889, (Gazette- 
of India 1889, Part I, p. 506); (2) MadrasGov- 
ernmeut Notification No. 358, dated 11th Octo- 
ber 1921 (Port St. George, pp. 1008-1011) ; (3). 
Bombay Goverumoat Notification No. 590, 
dated 22nd September 1921 (Bombay Govern- 
ment Gazette, pp. 2271 to 2274) ; (4) U. P. 
Government Notification No. 560/VII — 419,. 
dated 3rd May 1921.)] 

2. (’23) AIR 1923 Mad 270 (271). 

3. (’22) AIR 1922 Nag 62 (64) : 18 Nag L R 15.. 

4. (’17) 1 Pat L W 150)1. 

(’25) AIR 1925 Pat 577 (580) : 4 Pat 249. 

5. (’27) AIR 1927 Lah 635 (636). 

(’28) AIR 1928 Lah 143 (143, 144). 

[But see (’30) AIR 1930 Lah 24 (25).] 
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•of a trial Court is confirmed in second appeal, the period of limitation for an application i 
for restitution begins to run from the date of the lower Appellate Court's decree and H 
not from the date of the decree in second appeal confirming the reversing decree.® The 
High Court of Allahabad^ has, however, held that, where the application for restitution 
is for recovery of mesne profits, time does not begin to run until possession of the 
property has been restored to the successful applicant, 

An application for restitution on the reversal of the decree of the High Court 
by the Privy Council is one to “enforce” the decree of the Privy Council and is 
■therefore governed by Article 183 of the Limitation Act.® 

Por fuller discussion, see the Author’s Commentaries on the Limitation Act, 
Article 181 Note 7 and Article 183 Note 4, 


34. Inherent power of Court to grant restitution. — It has already 
been seen in Note 2 that this Section does not confer any new rights which a 
■successful party did not possess otherwise under the general law.^ The jurisdiction 
■•to make restitution is inherent in every Court and will be exercised whenever 
the justice of the ease demands it.^ Such powers will he exercised, where an 


‘6. {’34) AIR 1934 All 626 (643, 645) (EB). 

(’32) AIR 1932 All 609(610); 54 All 770. (Limitation 
is not suspended by the filing of second appeal.) 
{’32) AIR 1932 Oal 308 (310) : 59 Cal 337. 

.(’28) AIR 1928 Cal 646 (650, 651); 56 Cal 61 (SB). 
d’39) AIR 1939 Lab 73 (76);ILR (1938) Lah 571. 
[See also (’33) AIR 1933 Oal 422 (423). 

(’39) AIR 1939 Cal 349 (351) ; 69 Oal L Jouu 
293 (296). (Ex parte decree set aside in suit — 
Order confirmed in appeal — Time for appli- 
cation for restitution runs from order of trial 
Court and not of Appellate Court.)] 

•[See ho-wever (’83) AIR 1933 Rang 180 (182) : 
11 Rang 275. (Assuming that Art. 181 is appli- 
cable time begins to run from date of final 

[But see (’26) AIR 1926 Cal 981 (982). (Not fol- 
lowed in AIR 1928 Cal 646 which is a decision 
of three Judges.)] 

- 7 . (’34) AIR 1934 All 626 (637, 643, 645) (EB). 
8. (’22) AIR 1922 All 238 (239) ; 44 All 555. 
.-(’28) AIR 1928 All 293 (294) ; 50 All 767. 

Note 34 

1. (’12) 16 Ind Gas 966 (966) (Cal). 

.2. (’24) AIR 1924 All 718 (718, 719); 46 All 76T. 
(Costs disallowed as being not necessary for the 
ends of Justice.) 

■ (’32) AIR 1932 Oal 29 (31); 58Call070. (Ex parte 
decree set aside — Restitution under inherent 
powers of Court.) 

. (’33) AIR 1933 All 117 (118). (Provincial Insol- 
vency Act 1920, S. 5 — Adjudication annulled 
yet distribution ordered — Order set aiside — Pay- 
ments under distribution order can be ordered to 
be refunded.) 

■(’33) AIR 1933 All 218 (221) ; 55 All 221. (Decree 
•rendered inoperative in a separate suit — Restitu- 
tion may be granted under inherent powers 

• though the terms of this Section do not apply.) 

. (’34) AIR 1934 Mad 320 (322) ; 57 Mad 849. 
(Money improperly drawn out under decree — 
Permission to draw subject to execution of bond 
.'undertaking to repay — Court has inherent power 

• to accord restitution.) ... 


(’34) AIR 1934 Lah 322 (323). (Mesne profits not 
granted as possession was not wrongful.) 

(•34) AIR 1934 Pat 150 (151). 

(’71) 7 Moo P C (N S) 314 (PC). 

(■30) AIR 1930 Mad 988 (990, 991). (Section 144 
can be applied to interim orders pending final 
disposal of partition suit.) 

(’26) AIR 1926 All 274 (276). (Sale under prior 
mortgage decree — Subsequent sale under decree on 
subsequent mortgage to which the prior decree- 
holder and purchaser were parties — Court can 
order refund of the money received from the 
latter by the former.) 

(’ll) 10 Ind Gas 818 (819) : 35 Bom 255. (Refund 
of money wrongly taken from Court.) 

(’13) 18 Ind Cas 144 (144) (Low Bur). (Property 
sold in execution held not liable for attachment 
• in claim suit — Court can order restitution to 
successful claimant.) 

(’87) 14 Oal 484 (486). 

(’14) AIR 1914 Cal 692 (692). (Sale set aside on 
-ground of fraud — Court has inherent power to 
grant mesne profits from auction-purchaser.) 
(’05)2 Cal L Jour 537 (539, 540). (Decree for 
confirmation of possession only — Decree-holder 

■ obtaining possession in execution — Court can 
' grant restitution under its inherent powers.) 

(’05) 2 Gal W N 381 (382). 

(’06) 33 Cal 927 (932, 934). (Respondent may be 
ordered to furnish security pending appeal.) 

(’06) 3 Cal L Jour 181 (182). (Ex parte decree set 
aside — Court has inherent power to order restitu- 
tion.) 

(’07) 6 Cal L Jour 662 (666). 

(’16) AIR 1916 Cal 241 (244) ; 43 Gal 269. (Money 
deposited in Court wrongly withdrawn — Court 
has inherent power to order restitution.) 

(’26) AIR 1926 Lah 685 (687). 

(’22) AIR 1922 P 0 269 (271) ; 49 Ind App 351 ; 

2 Pat 10 (PC). (Auction sale — Deposit of price by 
purchaser and subsequent discharge of incum- 
brance — Sale set aside — Judgment-debtor must 

■ refund deposit before claiming restoration of 

possession.) - 


3CPC. 73. 
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of the Oode.^ - 

Illustrations 

1. A purchases a property in a sale held in execution of a decree and obtains possession thereof. 
On the application of B, the judgment-debtor, the sale is set aside. B applies for restitution of 
possession and mesne profits from A. Does the application* lie under Section 144: ? No ; for, no decree 
has been varied or. reversed. But the restitution can be granted under Section 151,5 on principle 
that an erroneous act of the Court should not be allowed to do injury to the suitors.® 

2. A obtains a decree against B and recovers the money due under the decree by execution. 
Subsequently it appears to the Court that B was dead at the time of the institution of the suit. The 
decree is a nullity and the Court, having levied execution while there was legally no decree, has 
inherent power to rectify the mistake and order restitution.? 

There is one distinction between the exercise of the powers under S. 144 and 
the exercise of the Court’s inherent jurisdiction. While the Section is mandatory 
the exercise of the power under Section 161 depends upon the discretion of the Court 
which will he used only in the interests of justice.® 

The inherent powers of a Court do not extend to convert an application which 
has nothing to do with restitution into one for restitution.® Nor does it extend to 
ordering restitution against a person who is neither a party to nor bound by any order 
of the appellate or reversing Court.^® 

33. Revenue Court. — The jurisdiction to make restitution being inherent in 
all Courts, the principles of Section 144 will apply to Revenue Courts also.^ 


decree does not amount to reversal or variation 
nor does the new decree passed after retrial 
amount to reversal or variation of the original 
decree as that decree has been already set aside.) 
[See. ('14) AIR 1914 Lah 9 (11) : 20 Ind Gas 
203 (205) : 1914 Pun Re No. 10. 

(’10) 6 Ind Gas 508 (511, 512) (Gal).] 

4. (’20) AIR 1920 Bom 12 (12) : 44 Bom 702. 
(Ex parte decree set aside — Property must be 
restored whether under Sec. 47 or this Section.) 

(’33) AIR 1933 All 218 (221) : 55 All 221. (Power 
under S. 151 will be exercised where it is neces- 
sary for preventing injustice and where it does 
not contravene any statutory provision.) 

(’19) AIR 1919 Bom 175 (176) ; 43 Bom 235. 

5. (’14) AIR 1914 Gal 692 (692, 693). 

(’18) AIR 1918 Pat 52 (53) : 2 Pat L Jour 206. 
(’94) 21 Gal 989 (997). (Mesne profits.) 

(’12) 14 Ind Gas 456 (457) (Gal). 

(’37) AIR 1937 Mad 694(695). (Mesne profitsalso 
can be awarded.) 

\See also (’19) AIR 1919 Bom 175 (176) : 43 
Bom 235. 

(’36) AIR 1936 Lah 497 (498, 499). (Execution 
. sale set aside — Court can order decree-holder to 
refund purchase-money to auction-purchaser.)] 

6. (’22) AIR 1922 PC 269 (271): 49 IndApp 351; 
2 Pat 210 (P C). 

(’02) 6 Cal W N 710 (712). 

(’22) AIR 1922 Nag 82 (84) : IS Nag L R 24. 

7. (’33) AIR 1933 Mad 888 (888). (Under Sec- 
tion 151, G. P. G.) 

8. (’17) AIR 1917 Cal 188 (192). (But the test of 
what ' is just must be determined with reference 


to the imperative requirements of the law ap- 
plicable to the subject-matter.) 

(’37) AIR 1937 Mad 178 (179). (Interest refused 
in view of peculiar circumstances of the case.) 

9. (’17) AIR 1917 Mad 453 (453) : 34 Ind Gas 
774 (775). 

[See also (’39) AIR 1939 All 66 (69) : I L R (1939) 
All 103. (Where the relief claimed is not really 
restitution and can appropriately be claimed in 
a suit, recourse cannot be had to the inherent 
powers of the Court under S. 151.) 

(’37) AIR 1937 Pat 647 (650) : 16 Pat 729. 
(Decree against Hindu father and sons based 
on compromise — Sale of family property in exe- 
cution — Purchase by decree-holder — Pull satis- 
faction of decree entered — Subsequent suit by 
sons to declare compromise deeree not binding 
on them — Decree releasing half share in pro- 
perty — Decree and sale remaining as a whole — 
Application by decree-holder for compensation 
not maintainable — Doctrine of caveat emftor 
applied.)] 

10. (’19) AIR 1919 Mad 581 (581) : 41 Mad 467. 
(Order refusing to sot aside execution sale revers- 
ed in appeal — Auction-purchaser not party to 
proceedings — Claim to restitution not main- 
■ tainable.) 

Note 35 

1, (’04)f26 All 149 (151, 152). (Restitution due in 
virtue of the modification in appeal of the decree 
of a Rent Court.) 

(’22) AIR 1922 All 71 (72) : 44 All 283. 

(’67) 7 Suth W R 520 (521) (P B). 

(’90) 1890 Rent Act Rul No. 56. (1900 Jacob Re- 
print, page 84.) 

(’18) 46 Ind Gas 475 (476) (Bur.) 
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8. “To the extent to which he has rendered 
himself personally liable.” 

■9. Discharge of surety. ' , ' . . 

9a. Surety if can recover sum forfeited, 

10. Form of surety bond. 

10a. Enforceability of surety bond in execu- 
tion apart from the Section. 

Other Topics' (miscellaneous) 

Appellate decree. 'See Note 3. ' Eefund of security money. See Notes 7 and 12 . ' 

Duration and extent of liability. See Note 8. Registration, See Note 10. 

Enforcement of surety bond. See Notes 8 and 11. Revision. See Note 12. 

Ex parte decree. See Note 3. Such person shall be deemed a party. See 

Liability of legal representative of surety. See Note 12. 

Note 9. Surety bond — Whether to he in favour of Court. 

Oral contract of suretyship. See Note 10. See Note 10. 

Proceedings. See Note 9. Surety under adjustment. See Note 6. 

1. Legislative changes. — The present Section has altered the law in the 
following respects' : — 

1. The old Section applied only to sureties for the. performance of decrees. It 
did not apply to securities for the fulfilment of a condition imposed by an order of 
Court. It was also doubtful whether it applied to securities for the performance of 
appellate decrees and to. securities for restitution of property taken in execution of a 
decree. It did not also apply to securities for payment of money which were not 
securities for the performance of decrees. The present Section applies to all these kinds 
of securities. 

2. The word “personally" has been newly added in the present Section before 
the word “liable.” 

3. The competency of an appeal from an order under this Section is made 
clearer by the provision as to the surety being deemed a “party” for purposes of appeal. 

1. Notice under the present Section need not be in writing. 

2. Scope, applicability and object of the Section. — The object of this 
Section is to provide a summary remedy for the enforcement of the liability of a surety 
who has given security for any of the purposes enumerated in the Section. But for 
this Section, the party for whose benefit the security has been given would have to file 
a separate sidt to enforce the security. This Section dispenses with the necessity of a 
suit and enables him to enforce the security by execution proceedings in the same 
manner as if the surety was a party to the decree or order in respect of which security 
has been given.^ But the procedure provided by the Section applies only to the extent 
to which the surety has rendered himself personally liable. 

2a. Security by person primarily responsible — Applicability of Section. 

A surety is one who takes upon himself, and guarantees the performance of, an 
obligation which rests primarily upon another. The surety’s liability is an accessory 
one. Hence the Section has no application unless the person sought to be proceeded 
against has taken upon himself the liability of another.^ The liability need not be that 
of either the judgment -debtor or the decree-holder but it may be the liability of an 
officer of the Gourt.^ Thus, this Section applies to the enforcement of the liability of a 

Section 145 — Note^ (’16) AIR 1916 Mad 521 (522) ; 39 Mad 584. ' ' 

1. {’36) AIR 1936 Lah 463 (464). (It does not (’33) AIR 1933 Mad 691 (693) : 56 Mad 989. ■ ' 

matter that the name of the surety is not men- 2. (’39) AIR 1939 Gal 316 (319). ■ ■ ' 

tioned in the decree.) ' ■ , ' [See (’28) AIR 1928 Nag 294 (294). (In this case 

Note 2a it was only decided that in the particular cir- 

1. (’39) AIR 1939 Cal 316 (319). , cumstances of the ease the surety was a surety 


H. Maintainability of separate suit ,b.y. or. 
againsf the surety. ^ - 

12. Appeal. 

13. Limitation. 

14. Notice to surety. 
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5 right of making a person, not a party to a pending suit, amenable to the jurisdiction of 

J the Court in execution proceedings and that it therefore could not be applied to 

proceedings other than suits. See Section 141 Note 7, ante. 

Where the judgment-debtor deposited the decree amount into Court and the 
next friend of the minor decree-holder applied for -withdrawing the money and for 
re-depositing it in the form of Government Promissory^Notes, it was held that such an 
application was a “proceeding consequent on the suit” and that a surety for such 
re-deposit can he proceeded against under this Section.'* 

7. “The decree or order may be executed against him.” — This Section 
provides for the enforcement of the surety’s liability by execution against the surety 
of the decree or order in connexion with which the security was given. But the Court 
is not ho7ind to issue execution against the surety. It has a discretion to refuse such 
execution.^ If execution is issued the Court cannot declare a forfeiture in favour of 
the Government but the security money should be paid to the decree-holder.^ The 
decree-holder must apply it towards the satisfaction of his decree and is not entitled 
to it over and above the decree amount as a solatium for delay brought about in the 
■execution of his decree.^ 

The mere fact that the apjDlicant for execution mentions the breach of one 
condition in the security bond as having given him the right to apply for execution 
does not disentitle the Court from ordering execution if in the course of the proceedings 
it finds that some other condition has been broken.'* 

The legality of the order for security cannot he questioned by the surety in the 
-execution proceedings against him under this Section.® 

The Court has no power under the Section to order the refund of moneys 
deposited as security. But refund can be ordered under Section 151.® 

8. “ To the extent to which he has rendered himself personally liable.” — 

The word "personally” has been newly added in the present Section. Under the former 
Section there was a conflict of opinion as to whether the Section applied to cases where 
the surety had not undertaken a 'personal liability but had merely given a charge on 
his property.*^ Under the present Section it is clear that it applies only where the 
surety has rendered himself personally liable.^ If therefore a security bond were given 
by the Government on hehalf of the Secretary of State for India in Council, Section 145 
would not apply to the case, as the Secretary of State would not be personally liable 
under the bond.® For the same reason, where a surety bond does not create a personal 
liability but merely creates a charge or mortgage on the suretj^’s property, it cannot be 
■enforced by proceedings under this Section,^ Where, however, the charge on the surety’s 
property is declared by the decree itself, the liability can be enforced by executing the 


4. {’33) AIB 1933 Mad 678 (678, 679): 56 Mad687. 
Note 7 

1. (’22) AIE 1922 Bom 340 (341) : 46 Bom 702. 
(’25) AIE 1925 Eang 135 (137) : 2 Eang 567. 

2. (’12) 16 Ind Gas 118 (119) : 39 Cal 1048. , 

.(’36) AIE 1936 Sind 244 (246): 30 Sind L E 177. 

[See also (’22) AIE 1922 Bom 340 (340, 341): 46 
Bom 702.] 

3. (’21) AIE 1921 Cal 559 (560). 

4. (’36) AIE 1936 Sind 244 (246): 30 Sind LE 177. 

5. (’36) AIE 1936 Cal 143 (145). 

-6. (’ll) 12 Ind Gas 692 (693) (Mad). 

■(’26) AIE 1926 Lah 544 (544). 


Note 8 

1. (’17) -4IE 1917 All 104 (106) : 39 All 225. 
(Observation of Banerji, J.) 

2. (’16) AIE 1916 Gal 30 (30). 

(’34) AIE 1934 Mad 262 (263) : 57 Mad 803. 

3. (’ll) 9 Ind Gas 862 (872) : 38 Gal 754. 

4. (’19) ’AIE 1919 P 0 55 (59): 42 All 158: 46 Ind 
App 228 : 22 Oudh Gas 212 (PC). 

(’17) AIE 1917 All 104 (105, 106) : 39 AU 225. 
(’16) AIE 1916 Gal 30 (31). (Equitable charge on 
Government Promissory note.) 

(’28) AIE 1928 Bom 42 (48) : 52 Bom 72. . 

(’34) AIE 1934 Lah 138 (139) : 15 Lah 282 (FB). 
(Per Division Bench — Bond creating both per- 
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decree and no suifc on the mortgage is necessary.® The reason is that in such a case the 
-surety is virtually in the position of a judgment-debtor.® 

Where the surety makes himself personally liable and, in addition, charges his 
property, it is only the 'personal liability that can be enforced under this Section.^ 
The decree-bolder may give up the mortgage and enforce the personal liability of 
the surety by attachment and sale of the property charged.® 0. 34 E. 14 does not 
preclude such a course because there is no decree for the payment of money against 
the surety in such cases as required by that Eule.® But where the surety has transferred 
his equity of redemption to another person, his personal liability cannot be enforced 
by the sale of the mortgaged property, because it no longer belongs to him. In such a 
■case the property can only be brought to sale by a suit on the mortgage.^® 

Where a judgment-debtor himself gives his property as security, the property 
-can be sold in execution under Section 47.^^ 


A surety for costs payable by a party to a suit is personally liable for the 
■costs and the mere fact that he deposits a certain amount by way of security does not 
■exclude his personal liability.^® 

The surety’s liability is co-extensive with that of the judgment-debtor and he 
is jointly and severally liable with the judgment-debtor for the decree amount. A 
decree against the principal can, in . fact, be treated as a decree against him.^® Hence, 
•the party for whose benefit security has been given is not bound to execute the decree 
lagainst the judgment-debtor before proceeding against the surety,^^ except where the 
-decree otherwise provides.^® Within the limits prescribed by the security bond, the 


sonal liability and hypothecating property — 
Surety can be proceeded against under this Sec- 
tion — AIR 1929 Lah 393, Followed.) 

(’36) AIR 1936 All 5d9 (551). 

-. 5 . (’26) AIR 1926 Oal 889 (891, 892) : 54 Cal 1. 

■(’28) AIR 1928 Lah 209 (212). 

-G. (’28) AIR 1928 Lah 209 (210). 

■•7. (’34) AIR 1934 Oudh 139 (140). 

(’35) AIR 1935 Oudh 510 (514, 515): 11 Luck 449. 
(Surety bond executed by member of joint 
Hindu family containing personal covenant — 
Personal liability of member is enforceable after 
his death against his son.) 

.8. (’15) AIR 1915 Oal 533 (534). 

•(’26) AIR 1926 Bom 279 (280) : 50 Bom 339. 

■-(’27) AIR 1927 Mad 416 (420). 

(’17) AIR 1917 Pat 489 (489). 

'(’16) AIR 1916 All 57 (59) : 38 All 327. 

-(’17) AIR 1917 Pat 596 (596) : 2 Pat L Jour 197. 
iSee also (’17) AIR 1917 All 104 (106); 39 A11225.] 

"9. (’17) AIR 1917 Pat 596 (596); 2 Pat L Jour 197. 

(’16) AIR 1916 All 57 (59, 60) : 38 All 327, 

(’17) AIR 1917 Pat 489 (489), 

See the following cases : 

'(’28) AIR 1928 Lah 802 (803, 804). (0, 34 R. 14 
not being applicable in the Punjab, it is no bar 
to the surety’s liability being enforced against 
the mortgaged property.) 

'(’13X18 Ind Cas 900 (904) (Cal) (FB). (Property 
already under attachment given as security — 
0. 34 R. 14 is no bar to sale of property conse- 
quent on the attachment.) 

■<’17) AIR 1917 Oal 82 (83, 84). (But where a suit 
is brought on the security bond and a money 
-decree is obtained therein, the mortgaged pro- 


perty cannot be sold under the decree as 0. 34 
E. 14 clearly anplies.) 

10 . (’17) AIR 1917 All 104 (106) : 39 All 225. 

11. (’24) AIR 1924 Cal 485 (487) : 51 Oal 150. 

(’18) AIR 1918 Mad 442 (442) : 41 Mad 327. 

(’75) 2 Ind App 219 (233) (PC). 

(’30) AIR 1930 Pat 108 (109) : 8 Pat 801. 

(’03) 30 Cal 1060 (1063). (Decision to contrary in 
32 Cal 494 is not sound law especially in view 
of Privy Council decision in 2 Ind App 219 (PC).) 

12 . (’32) AIR 1932 Mad 188 (188), 

13. (’34) AIR 1934 Bom 252 (254) : 58 Bom 485. 

(’38) AIR 1938 Nag 148 (149) : I L R (1939) Nag 

536. (Section 145 permits the execution of a 
decree (passed against a stranger) against the 
surety as though it were a decree passed against 
the surety — It may be that he is a party only 

• for a limited purpose.) 

14 . (’33) AIR 1933 Nag 287 (289). (This Section 
must be read with S. 128 of the Contract Act.) 

(’29) AIR 1929 Lah 393 (394). 

(’13) 20 Ind Cas 540 (541) : 7 Sind L R 19. 

(’26) AIR 1926 All 657 (657). 

(’29) AIR 1929 Lah 205 (206). 

(’25) AIR 1925 Lah 552 (555). 

(’21) AIR 1921 Nag 99 (100). 

15 . (’27) AIR 1927 Lah 846 (846). {Of. AIR 1928 
Lah 209.) 

(’79) 4 Cal 331 (334). 

(’95) 19 Bom 578 (581). (Partition decree — Judg- 
ment-debtor depositing in Court property in obe- 
dience to decree — Execution must first proceed 
against property.) 

iSee also (’32) AIR 1932 P G 131 (133) (PC), 
(Surety for deficiency in mortgage, suit pending 
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surcty’.s oxf ends to any (unotinfc rceovorablo from the judgment-debtor.^'’ Where 

n suret y undei-tjikes n liability not contained in the decree, he cannot afterwards dispute 
it.’* The fact that security has been given does not take away any legal rights w'hich 
the deoreo-iioldcr may otherwise have. Hence, where security has been given by the 
judgment. debtor, the decree-holder is not hound to proceed only against the properties 
specified in the security bond but is entitled to attach and sell any property of the 
judgment-dci)tor which he could otherwise proceed against.’® Where a Hindu father 
has hccomo liable as a .surety under this Section, the liability can be enforced by 
execution proceedings under this Section against the sons' share in the joint family 
property to flic same extent as if a <lccrco had been passed against the father.’" 

9. Discharge of surety. — The question whether a surety has incurred 
liability under Ids bond doj)onds upon the terms of the bond.’ Where there is a doubt 


appal — Surety H.-iMe only attor hypolhcca is 
c.xlmusted .and (hTidnicv (icforniiiiccl.)] 

IG. C-iO) AIR 1020 All 005 (OOG). 

(’07} no .Aliid IG7 (ICiR). (Dt'orojji^’ainst 
(lelitor for Rs. 5,000 and aj;auist surety for 
R.s. 3,000, Anioiint.s received on rntenldo di.slri- 
luition of nepets recovered from ju(l(;mont-del)tor 
plus auuiunt rceoveraUle from surety must not 
cxfccil Rs. 5,000.) 

(’20) AIR 1929 Lah 8fiG (3S7), (S.spurdar’.s lb- 
bility not limited to price of article but extends 
to decree amount.) 

(’IG) AIR lOlG Pal CG (G7). (Surety for removal 
of attacbment — Surety's liability extends to 
decree amoiml.) 

(’00) 23 Rom -ITS (4S3, -181). (Surely not liable 
where liability c.\'pre.«?ly excluded.) 

(’10) 5 Iiul Cas 130 (111) (Cal). (Surety liable for 
.sale c.vficn.cc.s and potindn/je fees.) 

17. (’27) AIR 1027 Mad IIG (121), (Relying on 
2 Ind App 219 (PC).) 

[But sec (’25) AIR 1925 Pat 128 (129).] 

18. (’IS) AIR IDIS Pat 3S1 (385). 

19. (’38) AIR 1938 Nag 116 (119): ILR (1939) Nag 
53G. 

(’35) AIR 1935 Oudh 510 (511, 515) : 11 Luck 419. 
Note 9 

1 . Sec iJic follov-ing cases: 

(’ll) AIR 1911 Low J3ur 51 (55), 

(’33) AIR 1933 iAlad 3G0 (3G1, 3G2). 

(’IG) AIR 191G Lah 109(170). (Surety fornppear- 
ance of defendant — Notice not reaching defen- 
dant — Defendant not appearing — Surety not 
liable.) 

(’70) 11 Suth W R 110 (111), (Security for resti- 
tution of property taken in execution — No 
execution held — Surety not liable though decree 
reversed.) 

(’87) 11 Cal 757 (7 GO). (Obligation to produce 
debtor not discharged by his voluntary appear- 
ance in Court for his own purposes and thou 
disappearing.) 

(’17) AIR 1917 Mad 237 (238, 239). (Surety to 
produce debtor in Court — Bond pjroviding for 
notice to surety — Surety may waive notice.) , 
(’18) AIR 1918 Lab 131 (135). (Bond making 
surety liable if dispute not settled — Surety not 
liable if dispute is compromised.) 


(’28) AIR 1928 Lah 971(975). (Surety to produce 
judgmenf-debtor on a day fixed — Decree-holder 
absent on that dav — Surctv is not exempt.) 

(’21) AIR 1021 Pat 72 (73)': 5 Pat L Jour 117. 
(Surety for debtor filing insolvency petitions — 
Fnihiro of debtor to do so within the prescribed 
time— Surety liable.) 

(’28) AIR 1928 Lah COG (097). (Surety to produce 
jucigment-del)tor on a particular day — Court 
closed on that day — Surety not bound to produce 
on anv other dav.) 

(’21) AIR 1021 Lah IDO (491, 192), (Surety for 
appc;iranco of debtor on any hearing till final deci- 
sion — Judgment-debtor appearing and obtain- 
ing an .adjournment — Judgment-debtor not- 
np[)onring at adjourned hearing — Surety is]i.able)- 
(’81) AIR 1031 All 213(211); 52 All 1011, (Surety 
for production of jndgmeut-dobtor— Judgment- 
debtor produced on the due date — Surety not 
liable for further default.) 

(’25) AIR 1925 Bang 209 (209): 3 Rang 53. (Ope- 
rative portion of bond and not recital controls 
its meaning.) 

(’21) AIR 1921 Rang 317 (317). (Surety to pro- 
duce debtor obtaining adjournment on false affi- 
davit and producing debtor on the adjournment- 
dnto—Surety is released though ho maj' be pro- 
ceeded .against criminally.) 

(’32) AIR 1932 Mad ISS (188). 

(’IS) AIR 1918 Cal ISS (1S9). (Security on behalf 
of claimant of attached property.) 

(’87) AIR 1937 Rang 189 (192). (Preliminary 
decree on mortgage— Agreement between judg- 
ment-debtor and creditor to pay mortgage- 
amount by instalments and on failure of one 
instalment, creditor to bring to sale mortgaged 
property — Sons of judgment-debtor also binding 
themselves as sureties to m.ake up deficiency — 
Failure of debtor to p.ay instalment but property 
not brought to sale — Creditor proceeding against 
mortgagor .and surety — Noliabilitj-^lzcld attach- 
ed to surety until mortgage property was sold.) 
(’38) AIR 1938 Nag 259 (261) : I L R (1939) Nag 
276, (Appeal by judgment-debtor against decree- 
— Execution stayed on judgment-debtor’s provid- 
ing surety for due performance of any decree 
likely to be passed ag.ainst him by Appellate Court- 
— Surety using Form No. 3, Appendix G instead- 
of Form 2, Appendix G of First Schedule to 
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decree also. The liability cannot, however, apply to a different proceeding altogether 
V^here a person gives security for production of property in one suit, he cannot be 
called upon to produce it in another.^^ As regards the liability and discharge of a 

surety under Section 55 (4), see Note 12 to Section 55, anie, and the undermentioned 
cases.^® 

_ Section 17 of the Provincial Small Cause Courts Act requires that a defendant 
applying to set aside an ex parte decree should furnish security for the performance of 
the decree. It has been held that the security only applies to the ea; parte decree 
itself in case the application should fail. Hence, where the ex parte decree is set aside 
the surety is disohai’ged and he is not liable in respect of the decree that may be passed 
subsequently.^® 

A surety for the appearance of judgment-debtor is discharged if the judgment- 
debtor is in jail for a criminal offence and cannot be produced on the required date.^^ 
A surety for the appearance of the judgment-debtor if a particular pending proceeding 
is dismissed, is discharged if on the dismissal of such proceeding the judgment-debtor 
surrenders himself before the Court.^® Where a judgment- debtor is released on 
security, but owing to the default of the decree-holder the execution petition is 
dismissed and the surety discharged, the liability is not automatically revived by the 
mere restoration of the execution petition.^® It has been held in Rangoon^® that where 
the surety has bound himself to make the judgment-debtor pay the decree amount on 
a specified date or, in default, to pay it himself, the judgment-debtor’s death before 
the px’escrihed date does not end the surety’s liability. This view has, however, been 
dissented from in the undermentioned case.^^ A surety under 0. 38 E. 5 (attachment 
before judgment) is not discharged by the death of the defendant pending the suit 
where the cause of action survives against the legal representative and the legal 
representative is brought on the record.^^ But where a person who is not the legal 
representative is brought on the record and a decree is passed against the estate of the 
deceased, neither the legal representative nor the surety is bound by the decree.^® 

The surety’s liability being co-extensive with that of the principal debtor, the 
extinction or diminution of the latter's liability operates as a discharge of the surety to 
a corresponding extent.^^ Conversely, a surety is bound as long as the judgment-debtor is 
bound. Hence, when the decree is sought to be executed against the surety, no uncertified 


13. (’37) AIE 1937 All 682 (684). 

14. (’24) AIB 1924 All 64 (65). 

15. (’24) AIR 1924 Pat 487 (488). (Liability -ander 
Sec. 55 (4) enures to the benefit of the Court as 
well as to that of the decree-holder.) 

(’13) 21 Ind Cas 612 (613, 614) (Gal). 

16. (’36) AIR 1936 All 593 (593). 

(’38) AIR 1938 Nag 75 (75, 76) : I L E (1939) 
Nag 371. 

17. (’23) AIR 1923 Rang 26 (26) : 4 UppBur Eul 99. 
[But see (’22) AIR 1922 All 390 (390) : 44 All 

174. (Where surety knew at the time of enter- 
ing into the bond about the impending im- 
prisonment, he cannot claim to be discharged 
by such imprisonment.)] 

18. (’33) AIR 1933 Cal 337 (338), 

19. (’34) AIR 1934 Lab 349 (351). 

[See (’37) AIE 1937 Mad 721 (723). _ (A surety 
who secures the release of an arrested judgment- 
debtor by undertaking to produce the judgment- 
debtor whenever called uponby the Court until 
the execution petition is finally disposed, cannot 


claim to be discharged from his liability on such 
a dismissal of the execution petition ; he con- 
tinues liable, and his liability can be enforced 
in the subsequent application for revival.)] 

20. (’10) 8 Ind Cas 985(986) (Low Bur). 

21. (’23) AIE 1923 Rang 26 (26) : 4 Upp Bur 
Eul 99. 

22. (’16) AIR 1916 Bom 55 (56) ; 41 Bom 402. 
(’24) AIR 1924 Lah 428 (429). 

23. (’27) AIR 1927 Bom 63 (65) ; 50 Bom 802. 

24. (’70) 13 Suth W E 403(406). (Decree agaimb 
judgment-debtor being set aside in appeal.) 

(’88) 12 Bom 71 (76). (Decree against principal 
debtor being reversed in appeal.) 

(’23) AIR 1923 Mad 340 (341, 344). (Execution 
by merger of estates of principal debtor and 
creditor.) 

(’76) 25 Suth IV R 250 (251). 

(’95) 19 Bom 678 (581). (Debtor himself perform- 
ing one portion of obligation — Surety liable only 
for the rest.) 
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payment by the. judgment-debtor can be recognized by the executing Court^“ [0,21, 
E. 2 (3)]. The Sind Court has expressed a contrary view on this point.^® 

Where the Court varies the terms of the security bond without the surety’s 
consent, the surety is discharged.^^ But where the variation is obviously for the 
benefit of the surety, he is not discharged.^® Similarly, if the Court in whose favour the 
surety bond is executed is not in the least responsible for the change in the situation 
of the surety, the surety is not entitled to ask the Court to relieve him of his obligation 
under the bond on the ground that the decree-holder has arrived at a certain arrange- 
ment with the debtor.^® 


Is the surety discharged by the failure of the creditor to sue the principal 
debtor within the period of limitation? Yes, according to Allahabad,®® Eangoon®^ and 
Nagpur.®® No, according to Bombay,®® Calcutta®^ and Madras,®® The conflict is due- 
to this reason. Under Section 134, Contract Act, any omission of the creditor, the- 
legal consequence of which is the discharge of the principal debtor, operates as a 
discharge of the surety. Under Section 137 the mere forbearance of the creditor to 
sue the principal debtor does not discharge the surety. According to the first group of 
Courts mentioned above. Section 134 is the Section applicable to such cases; while 
according to second group it is Section 137. In a recent decision of the Allahabad High 
Court®® it has been held that Section 134 of the Contract Act does not apply to a 
security bond executed in favour of the Court. 

A contract®^ between the creditor and principal debtor, by which the creditor. 


promises to give time to,®® or not to sue,®® 

25 . {’23) AIR 1923-.Oal 318 (313). 

(’26) AIR 1926 Mad 674 (675) •. 49 Mad 325, 

26 . (’26) AIR 1926 Sind 105 (107); 20 Sind L E 362. 

27 . (’26) AIR 1926 Bom 565 (566). 

28. (’26) AIR 1926 Sind 105 (108) : 20 Sind LR 362. 

29 . (’35) AIR 1935 Nag 258 (263, 264) ; 31 Nag 
L R (Sup) 83. (The obligation -which a surety 
incurs under the bond -which he gives to the 
Court under the Code of Civil Procedure, is 
excluded from the definition of a “contract of 
guarantee” as contained in the Contract Act, 
and the provisions of Ss, 133 to 139 of the Act, 
cannot be made applicable to the bond given by 
a surety to the Court. The liability of the surety 
under such a bond may, however, be determined 
by the Court if it has itself been responsible for 
a change in the situation -which materially 
afiects the terms of the surety bond.) 

[See also (’36) AIR 1936 Lah 470 (471).] 

30 . (’02) 24 All 504 (508). 

(’89) 11 All 310 (313). 

(’86) 8 All 259 (261). 

[See (’16) AIR 1916 Pat 203 (204) : 1 Pat L 
Jour 497. (The Patna High Court -without 
deciding the point has expressed a leaning to 
the Allahabad view.)] 

31 . (’96) 2 Upp Bur Eul 808 (310). 

[See also (1900) 1 Low Bur Eul 150 (150). 
(Waiver of claim against principal debtor — By 
virtue of Section 134, Contract Act, surety is 
discharged.)] 

32 . (’06) 2 Nag LR 42 (44). 

33 . (’25) AIR 1925 Bom 244 (245) : 49 Bom 202. 
(’81) 5 Bom 647 (652).. 

34 . (’86)12 Cal 330 (333). 


the principal debtor, discharges the surety,- 

[See (’36) 40 Cal W N 465 (467). (The mere fact, 
that an execution against the principal judg- 
ment-debtor has been allowed to be barred by- 
lapse of time is no ground for the release ot- 
discharge of the surety.)] 

35 . (’10) 33 Mad 308 (310). 

36 . (’36) AIR 1936 All 549 (552). 

37 . See Section 136, Contract Act. 

38 . (’27) AIR 1927 Cal 239 (240). 

(’32) AIR 1932 Pat 313 (314) ; 11 Pat 590. 

(’33) AIR 1933 Mad 309 (312) : 56 Mad 625, 

(’79) 4 Cal 331 (336) (PC), 

(’79) 4 Cal 132 (134). (Acceptance of interest in> 
advance operates as promise to give time.) 

(1900) 22 All 351 (352). (The agreement to give- 
time must be supported by consideration.) 

(’37) AIR 1937 Mad 584 (585). (But there is one- 
exception to this general rule and that is wheru 
the decree-holder gives concession to the judg- 
ment-debtor, but his right to proceed against , 
the surety is specifically reserved.) 

(’33) AIR 1933 Mad 309 (312) : 56 Mad 625. 

[See (’36) AIR 1936 Mad 576 (580). (Receiver ap- 
pointed under consent order — Security for dua- 
discharge of his duties — Consent order providing; 

• that on default being made by receiver plain- 
tiS to have another person appointed as receiver 
— ^Receiver making default — Plaintifi grantings 
time to receiver — Surety discharged as con- 
tract was varied.)] 

[See also (’39) AIR 1939 Lah 368 (368) :41 Pun 
L E 282 (283). (Judgment-debtor given time- 
after time to pay decree without surety’s con- 
sent — Surety is not liable.)] 

39 . [Bee (’26) AIR 1926 All 657 (658): (Mere col- 
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B unless the surety assents to such contract.^ Is the surety under this Section discharged 
a by the creditor entering into a compromise with the principal debtor ? The answer 
to this question depends on the terms of the security bond.*^ 

Under Sections 142 and 143 of the Contract Act, 1872, a security ^Yhich the 
creditor ^has obtained by misrepresentation or silence as to material circumstances is 
invalid.^^ A surety is discharged by the failure of the consideration for his bond.^® 
'W'here the surety has not performed his obligation because the decree-holder has 
expressly dispensed with its performance, the surety is not liable to be proceeded 
against, under his bond.^^ Where a surety dies after the accrual of his liability under 
the bond, the liability can be enforced against his legal representatives to the extent of 
his estate in their hands.'*’’ W'here the surety is not otherwise discharged from his 
liability the Court has no power to make an order for his discharge^** except in the case 
provided for by 0. 38 R. 3 (arrest before judgmeut).-*" The High Court of Allahabad 
has, however, held in the undermentioned Cass'*® that the Court to which a guarantee is 
given has power in a proper case to exonerate the surety from all future transactions. 

A surety may be precluded by estoppeR® or res judicata , from disputing his 
liability under the bond. 

W'here a bond is given to the Coiu't, the liability of the surety cannot be 
determined by the surety by giving notice as in the case of a continuing guarantee.®* 

W'here security for the appearance of a judgment-debtor in the course of 
certain execution proceedings has been given, the termination of such proceedings will 
not absolve the surety from a liability already incurred by him before such termination.®' 

9a. Surety, if can recoYer sum forfeited. — WTiere a man stands surety 
for the appearance of another, he should take every precaution to ensure the carrying 
out of his undertaking and he cannot be allowed on grounds of public policy to recover 
any sum forfeited under the bond from the principal or from any one else; for, if he is 
so allowed, it would only tend to render the surety callous and the whole object of 
demanding the bond would be defeated.* 


lusion not .amounting to such contract is not 
enough.)] 

40. Cdl) 23 All 137 (147) : 27 Ind App 16S (PC). 
[Surety m.ay have consented that tbe dealings 
between the creditor and the principal debtor 
shall not affect his liability.) 

•4 1. (’31) AIR 1931 Bom 65 (56): 55 Bom 97. (Terms 
not excluding compromise decree.) 

■(• 94 ) 1894 Boin P J 25 (25, 26). (Do.) 

C2S) AIR 1928 Cal 177(178): 55 Cal 91. (Decree on 
award by arbitrator— -Bond construed as pn-ovid- 
iug only for decree after contest.) 

(’20) AIR 1920 Mad 355 (857): 43 Jrad272. (Terms 
not limitiirg liability to contest decree.) 

(’26) AIR 19-k Cal SIS (SIS). (Order giving le.ave 
to defend suit under 0.37 — Security bond passed 
without knowledge and consent of surety-i- 
Surety discharged.) 

•42. (’71) 3 N \V P H C R 264 (266). 

43. (’25) AIR 1925 Lah 552 (555). 

(’29) AIR 1929 Lah 770 (771) ; 11 Lah 77. 

44. (’25) AIR 1925 All 5 (6). 

(’24) AIR 1924 Alad 241 (242). (Merely asking for 
production of debtor on a subsequent date does 
Jiot amount to waiver of obligation to produce 
on .a p^rior date.) 


[Sec also (’37).\IR19371s.ag269(269.270);ILR 
(1939) Nag 497, (Surety undertaking that judg- 
ment-debtor would file insolvency within one 
mouth — Surety arrd judgment-debtor filing 
within one month certificate showing ap^plica- 
tion to Debt Conciliation Board — Execution 
case struck off thereon — Order accepted by 
decree-holder — Security cannot be roalirod.] 

45. (’14) AIR 1914 Mad 32S (329); SSiilad 1120. 

(’26) AIR 1926 Sind 294 (295) : 19 Sind L R 165. 

46. (’27) AIR 1927 Mad 294 (295). 

(’2S) AIR 192S Lah 61 (62). 

47. (’29) AIR 1929 Lah 435 (436). 

[But see' (’70) 13 Suth \V R 403 (405).] 

48. (’32) AIR 1932 All 262 (262, 263): 54 -\11 293. 

49. (06) 4 Cal L Jour 311 (315, 316). 

(’36) AIR 1936 Jlad 990 (991). 

50. (’07) 31 Bom 123 (135, 136). (Abandonment 

of pfioa— Res judicata.) 

(’30) AIR 1930 Lah SO (SO). {Bes judicata.) 

51. (’36) -UR 1936 Mad 576 (57S). 

5 2 . (’39) AIR 1939 Sind 270 (272): I L R (1939) Ear 

401. 

Note 9a 

1, (’82) AIR 1932 Lah 23 (23). 
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Ji6e 

10. Form of surety bond. — A surety bond may be in. favour of the Court Or 
the decrcG-bolder. No particular form is necessary.^ To make the Section applicable, 
it is not necessary that the surety’s liability must have accrued upon an application 
presented to the Court or a security bond filed in the proceedings.” According to 
■the High Court of Madras,® however, the Section does not apply to surety bonds executed 
mitsidc Court, 

It lias been hold that a surety bond charging immovable property with a 
sum exceeding Es, 100 is compulsorily registrable, and is inadmissible in evidence 
without registration.'^ 

10a. Enforceability of surety bond in execution apart from the Section. 
— A security can be enforced in execution under the inherent powers of the Court 
apart from the provisions of this Section.^ 

11. rvTaintainability of separate suit by or against the surety. — As has 
•been seen in Noto 63 to Section 9 ayitc, a rognlar suit is not barred by the fact that a 
suimnary and concurrent remedy is also provided for. It was held under the old Section 
that the summary remedy under it was additional and not exclusive, and therefore it 
did not bar a regular suit to enforce the security.^ The present Section provides that 
the surety "shall, for the purposes of appeal, be deemed a party within the meaning of 
Section ‘17.’’ This does not make the surety a party to the suit for all purposes.® He 
Is a party only for tho limited purpose of appeal. Hence, a suit to enforce the security 
is not barred under the present Section also.® Similarly, a suit by tho surety to negative 


Note 10 

,1. (’20) AIR 1920 Cal 877(879): 53C.al 51.0. (Obi- 
ter — Contract of snretyKhii') may bo oral.) 

(’33) AIR 1933 Lah 913 (911) : 15 Lab 44. (It 
need not Ijc in the form of n Bccurity bond or in 
writing or in favour of tho Court.) 

(’35) AIR 1935 Jlad 209 (210) : 58 Jlad 777. 
'(’30) AIR 1930 Lah 403 (401). (Surety making 
statement Ixjforo Court and undertaking liability.) 
2. (’12) 10 Ind Cas 859 (800) (Cal). 

(’30) AIR 1930 Lah 185 (180). (Surety signing deed 
of compromise, enough.) 

(’35) AIK 1935 Tilad 209 (210): 63 lMad777. (Letter 
addressed to dccrco-holdcr by surety undertaking 
to disebargo the decree debt held sufficient.) 
XScc also (’89) AIR 1939 All 517 (517). (On dis- 
missal of his objection to attachment of certain 
property in execution of a decree against tho 
judgment-debtor, objector^ suing dccrcc-holder 
for a declaration of his title to tho same but 
. -compromising suit, and on decree-holder’s redu- 
cing his claim undertaking to pay the amount 
within a certain time— Objector is a surety under 
B. 145 and is liable as tho judgment-debtor; 
and tho intention of the parties being to keep 
alive the original suit the decree-holder at his 
option can proceed in cither of tho suits.)] 

.3. (’19) AIR 1919 Mad 813 (815), (Surety bond 
. taken out of Court and not recorded by Court- 
Section not applicable.) 

.(’19) AIR 1919 Mad 527 (527). (Secunty bond taken 
out of Court and filed in Court-Section applies.) 
fBut see (1935) 41 Mad L W 
. applicable to suretyship outside Court. AIK 
1919 Mad 813, Dissented from.)] 


4 . (’99) 26 C.al 222 (224). (However tho bond can 
be admitted to prove personal Inability of the 
surety.) 

(’03) 31 Mad 330 (332). 

(’10) 8 Ind Cas 9S5 (980). (However if the bond 
contains personal covenant it may bo admitted 
as regards such personal covenant.) 

[But BCD (’34) AIR 1934 Lah 188 (141): 15 Lah 
282 (PB).] 

Note 10a 

1 . (’33) AIR 1933 Mad G91 (693) : 66 Mad 989. 
(’S3) AIR 1933 Mad 722 (723). 

(’26) AIR 1926 Mad 1005 (1007). 

Note II 

1. (’04) 7 Oudh Cas 210 (211). 

(’74) 6 N W P H 0 R 261 (264). 

(’03) 1903 Pun L R No. 31 page 94. 

2. (’28) AIR 1928 All 527 (528). (Application by 
surety to have sale set aside does not fall within 

5. 47.) 

(’31) AIR 1931 Rang 206 (207) : 9 Rang 484. 

(’39) AIR 1939 Lah 175 (176). 

3. (’ll) 12 Ind- Cas 649 (550) : 36 Bom 42. 

(’28) AIR 1928 Rang 249 (251) : 6 Rung .174. 

(’35) AIR 1935 All 373 (374). (AIR 1920 All 266 

dissented — Case law roforrod — Suit ugaiust 
suporddar.) 

(’37) AIR 1937 Cal 625 (627) : I L R (1907) 2 Cal 698. 
(’89) AIR 1939 Lah 175 (176). 

(’38) AIR 1938 Nag 148 (149) : I L R (1930) Nag 
636. (Hindu father iiuuiri'ing liability aa imrety 
— Decree-holder can mte to on force tiie imrety'a 
liability and in oxlumtloii jji'oceeil agalmit the 
sons’ sharofi aliio— Hut tliiti doeii not mean that 


DOVO 


r* ' 
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Ms liability is not barrecl.’ But a suit for injunction restraining the executing Court 
from executing the decree against the surety cannot be maintained.® 

It application is made for execution against the surety he does not become- 

a^ party . Hence, he cannot apply to the executing Court for cancellation of his bond.® 
Nor ^ill the rejection of such application made by him, where he makes one, constitute 
res judicata? But when it is sought to enforce the decree against him, he becomes- 
a party and his objections therefore have to be determined in the proceedings and 
he cannot be compelled to file a separate suit to vindicate his objections.® Bor the 
same reason, bis omission to raise any objection in proceedings against him under tHs 
Section will make the decision as to his liability res judicata and he cannot dispute it 
afterwards.® 


A surety cannot have a sale set aside by separate suit, where it is vitiated only 
by irregularities and not for want of jurisdiction.^® 

See also Note 9 to Section 47. 


12. Appeal. — This Section provides that the decree or order may be executed. 
against the surety "in the manner herein provided for the execution of the decrees" and 
that the surety shall for the purposes of appeal "be deemed a party within the meaning, 
of Section 47.” Hence an order enforcing^ or refusing to enforce® a security under this 
Section is a.ppealable as a decree. This was also the law under the old Code.® It has- 
been held by the High Court of Madras tha.t even where Section 145 does' not apply, 
but the surety bond is enforced without recourse to suit in the manner mentioned by 
the Privy Council in A. I. E. 1919 Privy Council 55 referred to in Note 2b, ante,. 
there is a right of appeal.^ 


the sons’ shares cannot be proceeded against by 
execution proceedings under this Section.) 

[But see (’29) AIK 1929 AU 266 (266). ] 

4. (’27) AIR 1927 Bom 63 (66) : 50 Bom S02. 
(’25) AIR 1925 Lah 61S (61S). (Left open.) 

(’37) AIR 1937 Lah 65S (660) : I L R (193S) Lah 
140. 

[See (’ll) 9 Ind Gas S62 (S72): 33 Cal 754. (Suit 
to enforce liability — Surety’s objections to his 
liability can be gone into in such suit.)] 

[But see (’05) 23 Mad 117 (IIS). (This vras not 
foUovred in AIR 1920 Mad 75.) 

(’29) AIR 1929 All 266 (266).] 

5. (’25) AIR 1925 Lah 61S (61S). 

6. (’-20) AIR 1920 Mad 75 (77) : 43 Mad 325. 

7. (’25) AIR 1925 Lah 552 (553). 

8. (’25) AIR 1925 Lah 552 (553). 

(’23) AIR 1923 Mad 340 (342). 

9. (-23) AIR 1923 Ad 527 (530) : 51 All 346. 

(’30) AIR 1930 Lah 399 (400). 

[See (’25) AIR 1925 Lah 61S (613).] 

10. (’2S) AIR 1923 All 527 (-529) : 51 AU 346. 

Note 12 

1. (’15) AIR 1915 Cal 6SS (633). 

(’34) AIR 1934 Lah 533 (539). (When snretydoes 
not appeal, the order is final and cannot be ques* 
tioned in subsequent proceedings.) 

(’ll) 9 Ind Gas S62 (372) : 3S Cal 754. 

(’15) AIR 1915 Gal 237 (237, 233). 

(’32) Am 1932 Bom 77 (78). 

(’35) AIR 1935 Sang 39 (41). 

[See also (’33) AIR 1933 Rang 64(66) : 11 Rang 
(134).] 


2. (’17) Ami917UppBnrl6 (17) : 2UppBnrEnl 
103. (Securitr under S. 55 (4).) 

(’15) AIR 1915 Mad 653 (654). 

(’33) AIR 1933 Nag 237 (233). 

[See also (’36) AIR 1936 Lah 634 (634). (Order- 
of District Judge under S. 299, Succession Act, 
refusing to assign a bond should not be consi- 
dered to be of a purely formal or interlocutory- 
nature and as such not open. to appeal. The 
order might be considered to be in somerespects- 
similar to one under S. 145, C. P. C., and an 
order under that Section is appealable, so order- 
under S. 299 is also appealable.)] 

3. (’SS) 12 Bom 71 (76). 

(’03) 13 Mad L Jour 4S4 (434, 435). (Surety under 
S. 336 (now S. 55) can also appeal.) 

(’71) 15 Suth W R 53S (540). 

{’61} S Suth W E 24 (24). 

(’36) 1836 Pun Re No. 104, page 249. 
p93) 15 All 183 (185). (But surety under S. 336, 
now S. 55, could not appeal as he was not a surety 
for the payment of the amount of the decree and. 
so could not be considered to be a partv.) 

[But see (’02) 1902 Pun L E No. 53, p. 210. 

(’02) 1902 Pun Re No. 72, p. 261.] 

4. (’3-3) AIR 1933 Mad 780 (781) : 56 Mad 909. 
(’33) AIR 1933 Mad 215 (217). (Surety depositing^ 

money in Court and therefore not personally 
liable — S. 145 therefore nob applicable — Still 
there is right of appeal as under Prirv Council 
ruRng in A I E 1919 P G 55 surety is “party”' 
to proceedings.) 

[But see (’33) AIR 1933 Mad 842 (342). (Per 
WaLh, J.)3 
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But:, until an application is filed for execution against a surety under this 
Section, he is not a im-Uf and hence an order discharging him before such application 
IS made is not appealable.® 

This Section does not apply to an order for refund of security. Such refund 
can be ordered only under Section 151. Hence no appeal lies from an order for refund 
of security.'^ 

13. Limitation. — The general trend of opinion is that an application for 
execution against a surety is governed by Article 182 of the Limitation Act, whether 
the security was given before or after the decree.^ The Chief Court of Oudh has, 
however, held that where security is given after decree, the application does not fall 
within any of the clauses of Article 182 of the .Limitation Act and is therefore 
governed by Article 181 of that Act,” though in a later decision the same Court has 
proceeded on the footing of the applicability of Article 182 to such cases.® Even among 
the High Courts which hold that Article 182 applies, there is a difference of opinion 
as to whether the application is governed by Explanation I to that Article or clause (5) 
of that Article. According to the High Courts of Calcutta,'^ Lahore® and Patna,® where 
security is given after the passing of the decree, the decree cannot be said to have been 
"jointly passed” against the judgment-dchtor and the surety within the meaning of 
Explanation 1 to Article 182 and that an application for execution filed against the 
judgment-debtor alone or the surety alone does not save limitation against the other. 
The same view has been expressed by the High Courts of Bombay^ and Eangoon® even 
when the security is given in the suit before the. passing of the decree. The High 
Court of Allahabad, while agreeing that the decree passed in such cases is not a joint 
decree, nevertheless holds that an application against the one will save limitation 
against the other under clause (5) of Article 182,® The Chief Court of Oudh has also 
held the same view in the undermentioned caso.^® 

Where an appeal is preferred against a decree for the performance of which 
security has been given, limitation for an application to execute the decree against the 
surety under this Section is three years from the date of the aiyyellate decree under 
clause (2) of Article 182 of the Limitation Act.^’- 

As to whether a decree-holder w'ho has allowed his remedy against the 
judgment-debtor to become time- barred is entitled to proceed against the surety, see 
Note 9 above. 


14. Notice to surety. — Notice to the surety is a condition precedent to the 
validity of the proceedings against him under this Section.^ The surety may, however. 


5. (’20) AIR 1920 Mad 75 (77) : 43 Mad 325. 

6. (’33) AIR 1933 AH 382(383, 384)_: 55 All 548. 
(Application by surety for cancellation of surety 
bond — Order passed thereon is not open to appeal 
by decreo-bolder.) 

(’31) AIR 1031 Lab 503 (503). (Do.) 

See also cases cited in foot notes 6 and 7 in 
Note 11, supra. 

[Sec (’IG) AIR 191G Bom 55 (56) ; 41 Bom 402. 
(Revision lies if S. 115 applicable.)] 

[But see (’25) AIR 1925 All 344 (345).] 

7. (’26) AIR 1926 Lab 544 (544). 

" Note 13 

1. See cases cited in foot-notes 4 to 9, infra, 

(’37) AIR 1937 Oal 452 (454). 

2. (’33) AIR 1933 Oudh 209 (212, 213): 8 Luck 427. 


3. (’37) AIR 1937 Oudh 351 (353) ; IS Luck 353. 

4. (’26) AIR 1926 Gal 267 (269). 

5. (’22) AIR 1922 Lah 208 (209). 

[Sac (’35) AIR 1935 Lah 174 (175). (In this case 
it seems to have been assumed that Art, 181 
will apply to such cases.)] 

6. (’29) AIR 1929 Pat 595 (596) : 8 Pat 310. 

(’29) AIR 1929 Pat 597 (601). 

7. (’07) 31 Bom 50 (54). 

(’99) 23 Bom 478 (483). 

8. (’28) AIR 1928 Rang 282 (288) : 6 Rang 334. 

9. (’21) AIR 1921 All 291 (293) : 43 All 152. 

(’22) AIR 1922 All 481 (483) ; 44 All 743. 

10. (’37) AIR 1937 Oudh 351 (353) : 13 Luck 363, 

11. (’20) AIR 1920 Bom 331 (331) : 44 Bom 34. 

Note 14 

1. (’78) 3 Gal 318 (319), 
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waive -the notice, in ■which, case it. need, not; be given.^, .The notice, need not be “in 
writing ® as. was necessary under the old. Code. Nor need it necessarily, be gwen by 
the Court.^ It may be given by the decree-holder.® It may also.be given by the Court 
to which the. decree is sent for execution.® It has been held that only one notice is 
required by this Section and where .such notice has been given, -a fresh notice is not 
necessary each time an application for execution is made against the surety.^ 

The mere arrest of .the. surety does not constitute the execution of the decree 
but detention in 'prison does .constitute it. (See 0. 21 E. 30 J Where notice is given to 
the surety at the same time as the order for arrest, hut before the order for 
i'mprison'ment (which is really the order for execution) the notice is valid.® 


,1 46 . [New.] Save as otHerwise provided- by this Code or 
; . by any law for the time being in force, where any 

agaS$re?enta?ive°! Proceeding may be taken or application made by 

. or against any pers6n, then the 'proceeding may 
be taken or the application may be made by or against any person 
claiming under him. 

[1882, cf. S. 582A. See Order 22.] ; 

Synopsis 

1. Legislative changes. 

2. Scope and object of the Section. 

3. “Save as otherwise provided.” 

4. Application for execution by or against representatives. 

5. Proceeding or application. 

6. Appeal. See Note 5. 

7. Application to set aside ex parte decree, 

8. “Claiming under,” meaning of. 

9. Legal representative need not be brought on the record 

in order to maintain an application under this Section. 


(’16) AIB 1916 Mad 1078 (1078, 1079). 

(’31) AIB 1931 Mad 828 (829). (Court cannot 
order execution against surety directly on failure 
to produce .judgmentrdebtor after a notice to 
produce. A further notice to show cause against 
execution is necessary.) 

(’31) AIB 1931 Oudh 311 (311). (Pending order 
directing the sapurdar to deliver property in his 
custody on a certain date attachment of his 
property without notice is illegal.) 

(’23) AIB 1923 Bang 26 (26) : 4 Upp Bur Eul 99. 

(’28) AIB 1928 Bang 249 (251) : 6 Bang 474. 

(’25) AIB 1925 Bang 135 (137) : 2 Bang 567. 

(’29) AIB 1929 Lah 205 (206). 

(’25) AIB 1925 Lah 170 (171). 

(’36) 40 Cal W N 465 (467). (Service of notice — 
Proof — Eecord of service and of appearance of 
party in order sheet of Court is sufficient.) 

(’38) AIB 1938 Lah 593 (593) : I L B (1938) Lah 
624. (It is immaterial however whether such 
notice is given by the Court which passed the 
decree or the Court to which it is sent for exe- 


cution.) 

(’35) AIB 1935 Lah 145 (146). 

2. (’16) 19 Mad L Tim (Jour) 81 (82). 

(’37) AIB 1937 Lah 772 (777). (Objection of want 
of notice not raised in executing Court— Objec- 
tion deemed to be waived.) 

3. (’37) AIB 1937 Lah 772 (776). (All that is neces- 
sary under the law is that before the attachment 
actually takes place, the surety should have 
notice of the order directing attachment, the 
object being that he may be able to raise objec- 
tions, if any, to the validity of the order.) 

4. (’05) 29 Bom 29 (33). 

5. (’05) 29 Bom 29 (34). 

6. (’05) 29 Bom 29 (34). 

[See (’38) AIB 1938 Lah 593 (593) MLB (1938) 
Lah 624. ^t is immaterial whether notice is 
given by the Court which passed the decree or 
the Court to which it is sent for execution : 
AIB 1929 Lah 205 and 29 Bom 29, Belied on.)] 

7. (’36) 40 Cal W N 465 (466). 

8. (’27) AIR 1927 Lah 131 (132). 
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3. A Glcs a suifc for parfci6ion against B, G and D, and pending the suit mortgages his share to 
X . A thereafter dies leaving his widow, X applies to be impleaded as co-plaintiS or supplemental 
defendant. The application is not maintainable. The reason is that 0, 22 E. 10 which governs such 
cases is not applicable inasmuch as there is no devolution or assignment absolutely of the plaintiff’s 
interest on A”, but only a derivative interest in the subject-matter. Section 14G cannot also be applied 
because, there is a specific inovision governing such cases and a party cannot be allowed to avoid the 
conditions of such provision by purporting to proceed under the general provision.3 

Similarly, 0. 21 E. 16 precludes any one who is not a decree-holder or transferee of the decree 
by assignment in writing or by operation of law from applying to execute the decree. (See Note 4.) 
See also the undermentioned decision.^ 


4. Application for execution by or against representatiyes. — Order 21 
Eule 16 makes it clear that besides the decree-holder any person to whom the decree 
has been transferred by assignment in writing or by operation of law, may execute the 
decree. Section 146 cannot be read as extending the scope of 0. 21 E. 16 as the former 
is expressly made subject to the other provisions of the Code. Hence, a transferee of 
property which is the subject-matter of a suit^ or which is covered by a decree^ is not 
entitled to aiDjjlj’’ for the execution of a decree in favour of the transferor, although he 
mas'' be a person “claiming under” the decree-holder within the meaning of this 
Section.® Further, such a transferee is not a transferee of the decree within the 
meaning of 0. 21 E. 16.“^ 


The expression “transferee” in Order 21 Eule 16 is however not confined to a 
transferee of the whole decree, but includes a transferee of a portion of the decree and 
hence such a person can apply to execute the decree,® 

A decree may be executed against the property in the hands of a transferee 
thereof pending the suit,® 

Where a decree-holder dies during the pendency of an execution application, 
his legal representatives may be substituted in the execution application and be 
allowed to continue the execution proceedings without a fresh application for execu- 
tion,^ The same principle apifiies where the execution has to proceed against the legal 
representatives of a judgment-debtor who dies during the pendency of an execution 
application.® It has also been held that an application by the legal representative of 
the decree-holder under 0. 21 E. 16, in a pending execution application, is only a 
continuation of inlor proceedings and not a fresh application for the purposes of 
Section 48 of the Code.® (For fuller discussion, see 0. 22 E. 12 Note 1.) 


3. (’34) AIR 1934 Mad 485 (489), 

4. (’35) AIR 1935 Cal 738 (739). (S. 73 permits rate- 
able distribution only when decrees are against the 
same judgment-debtor. S. 146 cannot enlarge its 
scope as it is expressly made subject to the other 
provisions of the Code. By reason of S, 146 the 
words ‘passed against the same judgment-debtor’ 
in S. 73 cannot be read as ‘passed against the 
same judgment-debtor or the legal representative 
of the same judgment-debtor’,) 

Note 4 

1. (’12) 17 Ind Cas 512 (613) (All), 

(’22) AIR 1922 Pat 563 (564). 

2. (’27) AIR 1927 Mad 240 (241), 

(’08) 80 All 28 (30), 

(’24) AIR 1924 Bom 426 (427, 428). (30 All 28, 
Followed.) 

(’22) AIR 1922 All 98 (99). (Decision to contrary 
in AIR 1924 Mad 709 is opposed to authority. 
Moreover the judgment does not refer to 0. 21 
R. 16 or any of the rulings bearing upon it.) 


3. (’19) AIR 1919 Mad 755 (756) : 41 Mad 510. - 

4. (’24) AIR 1924 Cal 661 (665) : 51 Cal 703. 

5. (’21) AIR 1921 Mad 599 (601, 603, 605); 44 Mad 
919. 

(’28) AIR 1928 Lah 70 (71). 

6. (’21) AIR 1921 Mad 126 (132). 

7. (’32) AIR 1932 Mad 73 (80, 82, 83) ; 55 Mad 
352 (FB). (Dissenting from AIR 1927 Mad 184.) 

(’31) AIR 1931 Bom 423 (423). 

(’30) AIR 1930 Sind 283 (284) : 24 Sind L R 195. 
(’37) AIR1937Peshl8(19) . (Transferee of decree or 
his legal representative can continue execution.) 

8. (’31) AIR 1931 Mad 303 (308). 

(’28) AIR 1928 P C 162 (164) : 55 Ind App 227- 
3 Luck 314 (PC). 

(’09) 4 Ind Cas 839 (841) : 34 Bom 142. 

(’20) AIR 1920 All 171 (172) : 42 All 570.’ 

[See also (’29) AIR 1929 Mad 275 (280).] 

9. (’27) AIR 1927 All 165 (167) : 49 All 509. • 

(’24) AIR 1924 Pat 576 (578) ; 3 Pat 596. ■ ' 
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Ppoceedin^ op EppIicEtioii> — An appeal is a ■ "proceeding” contemplated 
Jby the Section. Hence a person claiming under a party to the suit may prefer an 
appeal from the decree in the suit although he was not himself a party to the suit.h 
. , Applications under 0. 21 E. 2,^ or under 0. 21 E. 94,® or under 0. 21 Er. 95 and 
■98,^ or under 0. 34 E. 5,® are all examples of applications contemplated by the Section. 

As to when a person can be said to “claim under” another, see Note 8 below. 

6, Appeal. — See Note 5 above. 

7. Application to set aside ex parte decree. — As has- been observed in 
Note 2 above; there was a conflict of decisions under the old Code as to whether the 
legal representative of a defendant against whom an ex parte decree had been passed, 
•could apply to set it aside. The present Section now makes it clear that such an 
•application is maintainable.^ 


8. “Claiming under,” meaning of. — A person “claiming under” a party 
-to a litigation is one who — 

(1) has succeeded to the position of the latter in the litigation,^ or 

(2) has acquired from him, subsequently to the commencement of the litigation, an 

interest in its subject-matter.® In this case he can be said to claim under the 
party only in respect of the rights and interests in property which he has so 
acquired.® Further, the person claiming under the original party must be one 
who by a title derived from or under the party has himself the right to take 
the- proceeding or make the application and not merely one who has a derivative 
interest in the property (like that of a mortgagee subsequent to suit) which may, 
in some manner, be affected by the result of the proceeding.* 


Illustrations 

(1) An ex parte decree is passed against A, a defendant in a suit. Subsequently, A dies. B, 
his legal representative, may apply to set aside the ex parte decree.^ 

(2) A, who has obtained a preliminary decree in a mortgage suit assigns the decree to B. B, 
-as a person claiming under A, may apply for a final decree.® 

(3) A, an auction-purchaser, transfers the property purchased by him to B. B may apply to 
the Court under 0. 21 B. 95 for possession of the property transferred.'^ 

[In the above illustrations, B has succeeded to A's position in the litigation. 


The foEowing illustration will show 

f 21) AIE 1921 Pat 180 (182) ; 6 Pat L Jour 358. 

Note 5 

1. (’18) AIR 1918 Mad 409 (410). (Appeal by plain- 
■■ tifi’s mortgagee.) 

,(’19) AIR 1919 Mad 755 (756) ; 48 Mad 510. 

(Transferee pendente lite of the snit property.) 
i(’17) AIR 1917 Oudh 176 (177). (Appeal may be 
filed by assignee of subject-matter.) 

:2. (’12) 17 Ind Gas 617 (618) (Mad)_. (Assignee of 
a decree may apply to record satisfaction of it 
without applying for execution or having the 
assignment recognised.) 

■-3. (’36) AIR 1936 Bom 137 (138). (Application 
under 0. 21 R. 94 may be made by assignee from 
auction-purchaser.) 

•4. (’18) AIR 1918 All 405 (405) : 40 All 216, 
(Application under O, 21 E. 95 may be made by 
transferee from auction-purchaser.) 

■(’11) 34 Mad 450 (452), (Application under B.’98 
may be filed against judgment-debtor’s repre- 
sentative.) 


that this is not alwa ys necessary. It is 

(’20) AIR 1920 Mad 943 (944). (Application under 
O. 21 R. 98 may be made against judgment- 
debtor’s representative.) 

5. (’27) AIR 1927 Mad 560 (561).' (Assignee of 
preliminary decree may apply for final decree.) 

Note 7 

I. (’15) AIR 1915 Mad 1204 (1205) ; 38 Mad 422 
(444.) 

(’23) AIR 1923 AU 30 (30). 

(’25) AIR 1925 Oudh 370 (371); 27 Oudh Gas 299. 

Note 8 

1. (’12) 17 Ind Gas 512 (513) (All). 

2. (’37) AIR 1937 Oudh 488 (490): 13 Luck 554, 

3. (’10) 33 Mad 459 (462). 

4. (’34) AIE 1934 Mad 485 (490). 

5. (’15) AIR 1915 Mad 1204 (1205) ; 38 Mad 442. 

(’23) AIR 1923 All 30 (30). 

(’25) AIR 1925 Oudh 370 (371): 27 Oudh Gas 299. 

6. (’27) AIE 1927 Mad 560 (561). 

7. (’18) AIR 1918 All 405 (405) : 40 All 216. 


Se 
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enough if B has acquired from’ A an interest in the property concerned in tih& 
likigOition, subsequently to the commencement thereof ] : . . ; 

(4) A BUGS B to establish his right to certain property. IVMle the suit is pending, B 
mortgages the property to C. The suit is decreed against B. B does not appeal from the decree. 
C, as a person claiming under B, may appeal from the decree.8 If, in the above case, R had. 
mortgaged the property to C, prior to the institution of the suit, C7 would not be a person claiming 
under B. This is shown by the next illustration. 

(5) A, a mortgagee of immovable property, sues B, the mortgagor, for the enforcement of the- 
mortgage. Prior to the suit, B has granted to C, a puisne mortgage of the property. G is not 
made a party to the suit. An ex parte decree is passed against B in the suit. G cannot apply to 
set aside the ex parte decree as a person claiming under B, because C's interest was not acquired 
suiseguently to the institution of the suit but was acquired hcfore.^ 

(6) A, a member of a Hindu joint family, obtains a preliminary decree for partition of his- 
share of the family property. Then he transfers his rights in the family property to B. B takes 
no steps to be impleaded in the suit, but after the final decree, applies to execute it as a person 
claiming under A. B is not entitled to do so.^o The reason is that B claimed under A only in 
respect of the preliminary decree which gave A merely an unspecified share in the family 
property. The right to secure separate possession granted by the final decree did not vest in A 
himself on the date of the transfer and could not pass to R Under the transfer. R cannot therefore be 
said to "claim under" Ain respect of that right which alone would enable him to execute the decree. 

(7) A sues R and attaches before judgment, a debt due to R from G. The suit isdecreedin A's- 
favour. Upon this, under 0. 88 R. 11, A’s attachment before judgment ripens into attachment 
in execution. Then R sues G and obtains a decree on the debt. A does not attach this decree but- 
applies for its execution as a person claiming under R. It was held by Venkatasubba Rao, J., 
that A was entitled to do so and by Reilly, J,, that he was not.U It is respectfully submitted 
that the view of Reilly, J., is correct, A was neither the legal representative of R nor theassignee 
of R’s decree. Hence, ho had not succeeded to B’s position as a decree-holder. Nor can he be- 
said to have acquired any interest in the stibject-maiter of the suit inasmuch as his attachment- 
cannot be said to create any interest in it ; and even if it does, it cannot be said to have been 
acquired subseguently to the institution of R’s suit, because the attachment was complete before 
R filed his suit. Under 0. 21 R. 53 (3), a decree-holder, who attaches another decree of the- 
nature specified in the said Rule, becomes a representative of the holder of the latter decree for 
the purposes of execution.f^ 

(8) Under 0. 21 R. 53, where A attaches in execution of his decree against R, a decree 
obtained by R against G, A becomes the representative of R. But A becomes the representative 
of R only for the limited purpose of executing the decree against G. B has no right to adjust 
the attached decree and release G from his liability under the decree.i3 

It has been held that a Hindu co-parcener is not a person ‘claiming under’ the 
manager of the joint family against whom a suit is filed. 


8. (’19) AIR 1919 Mad 755 (756) : 41 Mad 510. 
(‘‘Claiming under” is wide enough to cover the 
case of devolution of interest mentioned in 
O. 22 R. 10.) 

(’24) AIR 1924 Mad 709 (710). (Do.) 

See also the folloiuing cases decided on the 

same principles : 

(’17) AIR 1917 Oudh 176 (177). (Assignee of the 
subject-matter of the litigation between the date 
of decision of the first Court and the filing of 
appeal ought to be allowed to join in the appeal 
under this Section.) 

(’21) AIR 1921 Mad 126 (132). (Per Seshagiri 
Aiyer J. — Execution proceedings can be conti- 
nued against the purchaser pendente lite.) 

(’29) AIR 1929 Oudh 353 (354). (Decree for arrears 
of rent may be executed against transferee of 
holding.) 

(’24) AIR 1924Mad470 (471). (Private purchaser 
from judgment- debtor after the property has been 
sold in auction. claims under judgment-debtor.) 


(’20) AIR 1920 Mad 943 (944). (Auction-pur- 
chaser under simple money decree of property 

- against which mortgage decree has been passed' 
is representative of the judgment-debtor forpur- 
pose of 0. 21 R. 98 against whom proceedings 
can be taken under S. 146.) 

(’ll) 34 Mad 450 (452). (Application to remove 
obstruction caused to delivery of possession to 
decree-holder purchaser by a purchaser from the 
judgment-debtor of the attached property after 
attachment must be disposed of under 0. 21 B,98.)- 

9 . (’26) AIR 1926 Oal 1015 (1015). 

[See also (’37) AIR 1937 Oudh. 488 (490) ; 13 
Luck 554.] 

10 . (’26) AIR: 1926 Mad 1129 (1129). 

11 . (’26) AIR 1926 Mad 371 (372, 376). 

12 . (’30) AIR 1930 All 659 (661). 

13 . (’37) AIR 1937 Oal 468 (472,-473). 

14 . (’37) AIR 1937 Sind 94 (95):30 Sind LR 467. 
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1177- 


9i Legal representatiYe need not be brought on the record in order to 
maintain an application under this Section. — To entitle a person to take a 
proceeding under Section 146 as a person claiming under a party to a litigation, it is not 
necessary that he should have been brought on the record as such.^ Again, vjbere A, 
B, G and D are entitled as persons claiming under B to make an application, and i 
alone presents the application within limitation, B, G and D being brought on the 
record subsequently, the presentation of the application by A alone is not invalid in 
view of this Section though it may bo defective and the Court may not proceed 
vdth it." 


147 . [New.] In all suits to whicii any person under dis« 

Consent or agree is a party, any consent or agreement, as to 

by persons under any procecding shall, if given or made with the 
express leave of the Court hy the next friend or 
guardian for the suit, have the same force and effect as if such 
person were under no disability and had given such consent or 
made such agreement. 


[E.. S. G., Order 16 Rule 21. See Order 32.] 

Synopsis 

1. Legislative changes. 

2. Scope of the Section. 

3. “Person under disability.” 

4. “As to any proceeding.” 

5. Leave must be express. 

1 . Legislative changes. — This Section is new. It is based on 0. 16 E. 21 
of the Eules of the Supremo Court. It has not made any substantive alteration in 
the law. 


2. Scope of the Section. — Order 32 Eule 7 provides that a minor’s guardian 
for suit or nest friend shall not enter into any compromise or agreement with reference 
to the suit without the leave of the Court expressly recorded in the proceedings.- The 
present Section enacts the substantive ride that a minor, shall be bound by a 
compromise entered into by bis guardian in the proscribed manner. 

3. “Person under disability.” — The Section applies to consent or agreement, 

given or made on behalf of a person who is deemed incapable of prosecuting or defending; 
a suit personally, such as a minor or a lunatic. See Order 32 and compare also- 
Contract Act, Section 11. • 


4. "As to any proceeding.” — The Section does not apply to an agreement. 
merely relating to the conduct of a suit, e, g., an agreement that an issue in a suit (not 
the suit itself) should bo determined by the oath of the defendant.^ See the Indian 
Oaths Act, Section 11. Such an agreement entered into by a. guardian or a next friend 


Note 9 

1. (’15) AIE 1916 Mad 1201 (1205); 38 Mad 442. 
(’25) AIR 1925 Oudh 370 (371): 27 OudhCas299, 

2. (’27) AIR 1927 Bom 128 (124) : 61 Bom 143. 


Section 147' — ^ Note 4 

1. (’27) AIR 1927 All 684 (684) : 49 All 842. . ' 
(’89) 12 Mad 483 (486). ' • ' 

(1900) 27 Cal 229 (231).. - • 
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prcscnbed or allowed by the Code, it may be extended by the Court from time to 
time.^ There are, however, two important exceptions to this general rule 

(1) Where the Court ceases to have jurisdiction over the matter, after the order 

gianling tlie poiiod is passed. Thus, where a Court orders a plaint to be returned 
under 0. 7 E. 10 for presentation to the proper Court and in that order a 
period is fixed witliin which sucli presentation is to bo made, the period cannot, 
bo extended, as, after the order for return, the Court has no jurisdiction over 
the matter.” Similarly, whore the order fixing time finally disposes of the matter- 
nnd the Court has no longer seisin of the matter, the time fixed cannot be 
enlarged.^ Tims, wliero an order provides that a suit dismissed for default 
should bo restored to the file on condition that the plaintiff paj's the costs of the- 
opposito party on or before a particular dato and directs that in case of default, 
tho application for restoration is to stand dismissed, the time cannot be enlarged 
under this Section.** 

(2) Whore a period is fixed or granted bj^ a decree} 


{’10) G rnd Gas 723 (723) : 1010 Pun Rc No. 44. 
Note 2 

I. (’14) AIR 1014 AH 55 (GG) ; 3G AH 77. (Order 
for EcttiiiR aside cx parte decree on payment of 
n Eum Viithin ii period fixed.) 

(’18) AIR 1918 Mad C3S (G'lO) (Do). 

(’2.1) AIR 1924 Lah 222 (222) (Do). 

(’33) AIR 1933 All 2G1 (2G2). (Order remanding a 
suit for retrial provided a certain act is done 
within a fixed time — The time is not fixed by a 
decree as tho order of remand is not a decree and 
hence it can be extended.) 

(’83) AIR 1933 All 2G2 (2G4) : 55 All 32G (F B). 
(Aflirniiiig AIR 1933 All 2G1 on L. P. Appeal.) 
(’32) AIR 1932 Lah 235 (23G). (Order of remand 
directing paj'incnt of additionnicourt-feo within 
time — 'J'imo can bo extended.) 

(’8.4) AIR 1934 Nag 109 (111) : 30 Nag L R 25S. 
(Application to extend before decree — Court mvisfc 
consider it — Omission to consider through mis- 
take — Mistake must bo rectified though decree 
has to bo rc-oponcd — Party should not suffer for 
Court’s negligence.) 

(’20) AIR 192G Nag 44 (48) 21 Nag L R 111. 

(Order for restoration of suit on jiaymont of costs 
within time.) 

(’2G) AIR 192G Pat 409 (411) : 6 Pat 30G. (Order 
for withdrawal of^suit with liberty — Condition 
as to p.ajTDont of costs within certain time.) 

(’05) 8 Oudh Gas 241 (244). (Not a decree but an 
order for jiroduction of letters of administration.) 
{’3G) AIR 193G Pat 810 (311), (Court has under 
0. 7 E. 11 and S. 148 full discretion to extend 
time for payment of deficit court-fee.) 

(’38) AIR 1938 Mad 542 (543) : (Power to_ grant 
time for payment of deficit court-fee is dis- 
cretionary.) 

(’36) AIR 1936 Cal 221 (223). (In view of S. 148 
time granted to pay deficit court-fee can be 
enlarged from time to time.) 

(’36) AIR 1936 Oudh 66 (58) : 11 Luck 667. 
(Lease for running mill owned by company in 
liquidation — Money to be deposited by lessee 
within fixed period not deposited — Court can' 
extend time.) 


(’36) AIR 1936 All 871 (372). (Time fixed for- 
depositing decree amount as condition of apply- 
ing for setting aside cx parte decree was held not. 
to bo an essential part of the order and it was- 
held that it could be extended.) 

See also N etc 5 below. 

{See (’32) AIR 1932 Bom 615 (617):66 Bom 231,. 
(Tho High Court of Bombay has framed R, 288,. 
similar to this Section.)] 

2 . 1’2G) AIR 1920 Mad 133 (134). 

3 . (86) AIR 1936 Oudh 125 (127, 128) : 11 Luck- 
241. (NYhcrc an application for restoration of an 
appeal which was dismissed for non-appearance- 
of tho appellant is allowed by the Court on con- 
dition that the appellant p.ays a certain amount 
to tho opposite party by a certain date and that 
otherwiso it should stand dismissed, and the 
appellant fails to pay that amount on the due- 
date, tho Court has no power to restore the- 
application or to set aside the order of dismissal.) 

(’39) AIR 1939 Cal 581 (581, 582) : I L E (1939)- 
1 Cal 468. (Application to set aside sale granted 
subject to applicant’s depositing decretal amount, 
within fixed period — Application to stand rejected 
on default— On applicant’s failure to comply 
with order time cannot be extended.) 

(’39) AIR 1939 Gal 309 (309). (Application for- 
setting aside sale granted subject to applicant’s, 
depositing amount within certain period — Appli- 
cation to stand dismissed on default — Upon 
applicant's failure to comply with order, Court 
has no jurisdiction to extend time for making, 
deposit.) 

(’36) AIR 1936 All 477 (478, 479). 

{See also (’35) 61 Gal L Jour 612 (514). (Appel- 
late Court allowing amendment of plaint on- 
payment of costs and providing that in case of- 
default, appeal should stand dismissed — Pay- 
ment of portion of costs only as per order of 
lower Court — Extension of time cannot bo grant-^ 
ed in absence of evidence to show that plaintiff 
was misled by order of trial Court,)] 

4 . (36) AIR 1936 All 477 (478). 

5 . See the next paragraph in the Notes. . . _ ■ 
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The second exception above noted is based upon another general rule which is 
enacted in 0. 20 B. S, that when once a decree has been signed it shall not afterwards 
be altered or added to save as provided by Section 152 or on review. Section 148 cannot 
be allowed to operate so as to nullify this rule and it, therefore, follows that where a 
period is, fixed or granted by a dccvec it cannot be extended by the Court,® though the 
■decree itself may be varied or reversed by the .Appellate Court under 0. 41 R. 32 by 
granting a different period to that fixed by the lower Court.’’ There has been, however, 
a conflict of decisions on the point due to the general principle abovementioned not 
being always kept in view. It was held by the Patna High Court in the undermentioned 
case® that where time is fixed for payment in a pre-emption decree, it could be 


(’35) AIR 1935 Rang 3-11 {343). (The Court has, 
therefore, no power to extend the time for pay- 
ment of an instalment of decretal amount.) 

6. (’15) -AIR 1915 Oudh 197 (193). (Pre-emption 
decree.) 

(’14) AIR 1914 Oudh 3S3 (38S): 17 Oudh Gas 877. 
(Do). 

(’ll) S Ind Gas 812 (813) (Lah). (Do.) 

(’34) AIR 1934 Oudh 17 (IS) : 9' Luck 215. (Do.) 
(’34) AIR 1934 Cal 21 (22). 

(’34) AIR 1934 Oudh 44 (45) -.9 Luck 3S7. (Mort- 
gage suit — Compromise decree providing for 
payment by instalments — Default in pajunent — 
Time cannot bo extended.) 

(’13) 18 Ind Cas GOO (601) (Lah). 

(’22) AIR 1922 Oudh 131 (132) ; 25 Oudh Cas 74. 
(’18) AIR 1918 All IS (14) -. 41 All 47. 

(:21) AIR 1921 Lah 6 (7) (FB). (18 Ind Cas 8G, 
Dissented from.) 

(’12) 17 Ind Cas 912 (913) (All). (Payment of 
money into Court within a fixed time in pursu- 
ance of a decree is not an act prescribed or allowed 
by the Code within the meaning of S. 148.) 

(’13) 19 Ind Cas 347 (347) : IG Oudh Cas 5. (Pre- 
emption decree — B. 148 relates to proceedings 
antecedent to the passing of final decree.) 

(’13) 21 Ind Cas 585 (586) : 35 All 582. (0, 20 
B. 14 merely prescribes tbo form of tbo decree.) 
(’23) AIR 1923 Nag 210 (211) : 19 Nag L R 8. 
(Pre-emption decree.) 

(’28) AIR 1928 Oudh 492 (493). (Only applies to 
proceedings antecedent to final decree.) 

(’24) AIR 1924 Lah 359 (359). (Paympt under 
pre-emption decree is not an act prescribed or al- 
lowed by the Code — Follows 35 All 582.) 

(’23) AIR 1923 Lah 372 (373). (Pre-emption 

(’09) 3 ind Cas 497 (498) (All) (Do.) 

(’20) AIR 1920 Oudh 25 (29): 23 Oudh Gas 254 (Do.) 
(’96) 18 All 223 (227) (Do.) 

(’23) AIR 1923 Lah 162 (168) (Do.) 

(’18) AIR 1918 All 98 (99) : 40 All 579. (Direction 
in decree to pay court- fee within a particular 
period — Dissents from A I'R 1917 All 164.) 

(’26) AIR 1926 Mad 1059 (1060). (Time for succes- 
sion certificate granted in decree.) 

(’23) AIR 1923 Cal 612 (614). (Time for additional 
court-fee.) 

(’31) AIR 1931 All 318 (319). 

(’28) AIR 1928 Mad 164 (156, 157). (Test is to see 
i the proceedings in which time was originally 
. granted is still pending or has been disposed of 


— Following AIR 1918 Mad 638.) 

(’24) AIR 1924 Pat 663 (664) : 3 Pat 337. (In the 
special circumstances of the case the Court was 
held to have power to re-instate the appeal after 
ft had been rejected for failure to pay the required 
court-fee within the time allowed.) 

(’20) AIR 1920 All 173 (174) ; 42 All 639. (Suit 
for possession for setting aside transfer — Decree 
on condition of payment of certain sum.) 

(’15) AIR 1915 Oudh 226 (227) : 18 Oudh Cas 58. 
(Decree in suit for possession of mortgaged pro- 
perty by puisne mortgagee against prior mort- 
gagee.) 

(’24) AIR 1924 Oudh 330 (331). (Suit for cancel- 
lation of instrument — Conditional decree.) 

(’16) AIR 1915 Mad 69 (70). (Decree directing deli- 
very of property to plaintiff on paying a certain 
sum within a certain time.) 

(’32) AIR 1932 Mad 223 (223, 224). 

(’12) 15 Ind Cas 941 (942): 1912 Pun Re No. 99. 
(Suit for cancellation of lease— Conditional de- 
' crc&«} 

(’18) AIR 1918 Nag 66 (66) : 15 Nag L R 39.- 
(Decree for rent providing that on failure to 
pay within a certain time defendant should be 
ejected.) 

(’24) AIR 1924 Oudh 179(179). (The general pro- 
visions of S. 148, 0. P. G., rdate only to pro- 
ceedings antecedent to the passing of a decree.) 
(•14) AIR 1914 Mad 85 (86). 

,(’10) 7 Ind Oas 36 (38) (All). 

(’10) 5 Ind Cas 443 (444) : 13 Oudh Oas 38. 

(’38) AIR 1938 All 497 (499, SOI], (Judgment 
signed under 0. 20 R. 3 directing plaintiff to 
pay deficiency in court-fee within certain time 
and adding that in default decree would be 
nullity — Court has no jurisdiction to extend 
' period so fixed.) 

ISee (’33) AIR1933iOal 20 [21). (Appellate decree 
allowing amendment of plaint on condition of 
paying additional court-fee and costs of defen- 
dant — Time extended for both — Order is correct 
as to the former though it is not so as to the 
latter.)] 

7 . (’28) AIR 1928 Oudh 32 (33) : 2 Luck 425. 

(’10) 6 Ind Cas 275 (276): 37 Cal 548 (650).' 

(’90) 13 Mad 524 (526). 

(’21) AIR 1921 Lah 6 (7) (FB). 

S. - (’16) AIR 1916 Pat 268 (269) : 1 Pat L Jour 
92. (It was also held by the Lahore High Court 
in earlier decisions (e. g., ■ 8 Ind Cas 86 (Lah)) 
that a Court could extend, the period fixed in. a 
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extended by the Court. The decision was based simply on S. 148 without any reference 
to 0. 20 E. 3. The correctness of tho decision was, however, doubted in a later case® 
of tho same High Court. The High Courts of Madras,^® Calcut.ta'^ and Eangoon^^ 
hold tliat wliero a decree for specific performance of a contract is passed on condition 
of a party paying a certain sum by a certain date, the Court could extend the time. 
The decisions rest their view on tho provisions of Section 35 (c) of the Specific Belief Act, 
1877, and on the view that a decree for specific performance of a contract on certain 
conditions is in tlio nature of a preliminary decree, the original Court keeping control 
over tho action and having full powers to make any just and necessary orders therein 
including extension of tho time fixed by the decree. The Patna High Court^® and the 
Oudh Chief Court^'* hold that tho time fixed, even in a decree for specific performance, 
cannot bo extended by tho Court under Section 148. 

The rule that time granted by n decree cannot bo extended by the Court has also 
got an exception and that is furnislied by Order 34 Eules 2, 4 and 7 (as amended by 
Act XXI of 1929) of the Code. Under those provisions the time fixed by a preliminary 
decree for sale, redemption or f orcclosurc may, at any time, before the passing of the 
final decree, bo extended by tho Court from time to time. For another exception to 
the rule, see Note 3 below. 

Where a plaintiff in whose favour a conditional decree is passed, neither fulfils 
the condition within the time allowed nor applies for extension of time, he cannot 
execute tho decree.^® 


3. Extension of time fixed by consent decree, — Another exception to the 
rule that time fixed by a decree cannot be extended by the Court under Section 148 
is furnished by consent decrees. It has been held in the undermentioned cases^ that a 
Court can extend tho time fi.xed in a consent decree for the doing of an act directed 
thereby, where time is not of tho essence of the contract of compromise. The reason 
is that a consent decree cannot have greater validity than the compromise on which it is 
based, and hence, the Court can, in the exercise of its equitable jurisdiction, grant 
such relief against forfeiture as it might have granted if there had been no consent 
decree and a suit had been instituted to enforce the compromise. The Allahabad,-' 
Lahore® and Patna'* High Courts and the Oudh Chief Court® have held that the 
general rule holds good even in the case of consent decrees and that, therefore, the time 
fixed by the decree could not be extended. 


pre-emption decree for tho payment of purchase 
money. But this view has not been followed in 
the later decisions. See cases cited in foot-note 3 
above.) 

9. (-30) AIR 1930 Pat 279 (280). 

10. (’23) AIR 1923 Mad 281 (285) : 4G Mad 148. 
(Dissenting from AIR 1917 Mad 838.) 

(’26) AIR 1926 Mad 144 (145). 

11. (’33) AIR 1933 Cal 580 (580). 

12. (’27) AIR 1927 Rang 311 (312): 5 Rang 615. 
(’16) AIR 1916 Low Bur 74 (74). 

13. (’30) AIR 1930 Pat 279 (280). 

14. (’23) AIR 1923 Oudh 16 (17). 

15. (’24) AIR 1924 Rang 375 (376). 

Note 3 

1. (’21) AIR 1921 Cal 356 (358, 359). 

(’29) AIR 1929 Nag 164 (168, 169) : 25 Nag L R 
110. (Distinguishing AIR 1926 Nag 280 which 
%yas a case of a mortgage decree fixing a period by 
consent and in which there was no question of 
equities or forfeiture.) 


(’19) AIR 1919 Cal 68 (69). 

(’24) AIR 1924 Mad 796(796). (Extension cannot 
be granted where time is of the essence of the 
contract.) 

(’23) AIR 1923 Nag 88 (90). 

2. (’29) AIR 1929 All 666 (666). 

3. (’12) 15IndCas941(942):1912PunEeNo.99. 

4. (’30) AIR 1930 Pat 308 (310) : 9 Pat 332. 

(’33) AIR 1933 Pat 563 (564): 13 Pat 1. 

(’33) AIR 1933 Pat 677 (678). (Compromise decree 
directing payment by instalments on fixed dates 
— Court has no power to grant extension of 
time for payment of instalments.) 
fSee also (’37) AIR 1937 Pat 542 (545) : 16 Pat 
395. (Where time is of the essence of the con- 
tract, it cannot be extended.)] 

[But see (’24) AIR 1924 Pat 387 (387): 2 Pat 906. 
(’25) AIR 1925 Pat 691 (692).] 

5. (’15) AIR 1915 Oudh 197 ^98). 

(’15) AIR 1915 Oudh 226 (227) : 18 Oudh Cas 68. 



ENLARGEMENT OF TIME 


1183 


As to the power of the Court to extend the time fixed for payment of the 
mortgage money under a compromise decree in a suit to enforce or redeem a mortgage, 
see Notes to Order 34 Rules 2, 4 and 7. 


4. Extension of time fixed by award. — A valid award is final and conclusive 
as between the parties to it and a Court cannot interfere with any portion of it. 
Hence, the Court cannot extend the time fixed by an awardA It may also be noted 
that time fixed by an award is not time fixed by a Court and hence Section 148 does- 
not apply to it. (See Note 1 above.) 


6. "Act prescribed or allowed by this Code." — The Section applies only 
where time is fixed for doing an act prescribed or allowed by the Code} Where a. 
period is fixed by the Court to do a particular act under its inherent powers, it is an 
act allowed by Section 151 of this Code and therefore this Section will apply to such a 
case.- "Code” includes not only the hody of the Code but also the Schedules and the 
Rules made under Section 122 or Section 125 [see Section 2 (18)]. See, for instance,, 
the following provisions : — 

(1) Section 55 (4). — Security for the production of the iudgment-debtor within 

the time fixed by Court 

(2) Section 143, — Time for payment of postage. 

(3) Order G Ride 18. — Amendment of pleadings. 

(4) Order 7 Ride 11 (h). — Correction of valuation of suit. 

(5) Order 7 Rule 11 (c). — Supply of deficient stamp paper.''* 

(6) Order 8 Ride 9, — Time for filing written statement or additional written 

statement. 

(7) Order 9 Rule 9. — Restoration of suit (dismissed for default) on applicant paying, 

costs within a given time. 

(8) Order 9 Ride 13 Setting aside ex parte decree on applicant paying costs within 

given time. 

(9) Order 21 Ride 17. — Amendment of application for execution. 

(10) Order 28 Ride 1. — Allowing suit to be withdrawn with leave to bring fresh suit. 

on ifiaintiff paying costs within a given time. 

(11) Order 25 Rule 1. — Security for costs of suit. 

(12) Order 41 Rule 8. — Amendment of memorandum of appeal. 

(13) Order 41 Rule 10. — Security for costs of appeal. 

(14) Order 41 Rule 19. — Re-admission of appeal dismissed for default, on appellant- 

paying costs within given time. 

(15) 0?rler 41 Rule 21. — Re-hearing appeal decided ex parte, on respondent paying. 

costs. 

(16) Order 41 Rule 2G. — Objections to the finding returned by the lower Court om 

remand. 

(17) Order 47 Rule 7 f;?).— Restoration of application for review dismissed for default,. 

on applicant paying costs within given time^ 


Note 4 

1. (’18) AIR 1918 Cal 551 (555). 

Note 5 

1. (’39) AIR 1939 Oal 30 (31, 32). (Court under 
S. 148 has no power to extend time fixed for 
making deposit pro'vided under S. 174 (5), Bengal 
Tenancy Act.) 

2. (’33) AIR 1933 Mad 563 (564). (Order of stay 


under inherent po-wers fixing a time for payment • 
of certain sums of money.) 

3. (’25) AIR 1925 Rang 135 (137) : 2 Rang 567. 
[See also (’34) AIR 1934 Lah 424 (425). (Memo- 
randum of appeal insufficiently stamped with- - 
out any bona fide mistake — No extension of. 
time granted.)] 

4. (’09) 32 Mad 305 (311) (PB). 
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Tho Section does not apply when time is fixed for doing an act not prescribed 
or alloioed by the Gode.^ 

But in so far as tho provisions of tbo Code are made applicable to proceedings 
under any otliei Act, tlio Section ajiplies to steps to be taken under such Act. Thus, 
according to the High Courts of Madras, Lahore and Nagpur, an Insolvency Court can 
extend tbo time fixed for applying for discharge, oven after tho time originally fixed 
has expired,” though the High Courts of Rangoon and Patna have taken a contrary 
view. Fill tiler, even without I’ecourso to Section 148 it may be possible to construe a 
particular Section in sucli a way as to admit of an extension of the time fixed by the 
Court. Thus, it was held under tho former Code that a Court could extend the time 
fixed for security for costs of appeal under S, 549 (now 0,41 E.IO),” or for paying 
deficit court-fco under Section 54 (now 0.7 R. ll),” On similar reasoning, it has 
boon held that a Court can extend the time fixed for payment of deficit court-fee under 
tho Court-fees Act, Section 10 clause (2)^” or Section 11,^^ or for deposit of one-fifth 
of tho purchase-money in a suit for pre-emption under Section 22 (4) of, the Punjab 
Pre-emption Act.’- Paragraph S of Schedule II expressly confers on the Court the power 
to extend tho time fixed for making an award, oven after the expiry of the period 
originally fixed.’” Hence, there is no necessity for resort to Section 148 for extension 
•of time in such a case. 

See also tho undormontioued case.’'* 

6. Disoretion of Court. — The power to enlarge time under this Section is 
•discretionary.’ Tiio Appellate Court should not interfere with the discretion of a Court 
under Section 148 except on very strong grounds.” A Court passing orders for extension 
•of time should be taken, on the record as it stands, to have exercised its discretion as 


5. (’20) AIR 1020. Pat 111 (112). {Scaiiriby under 
S. 17, Provincial Small Cause Courts Act.) 

'(’IG) AIR 191G lilad 224 (227). (P.'iymout of court- 
fee under S. 11, Court-fees Act.) 

i'25) AIR 1925 P.it 153 (154). (Remand — Appel- 
lant directed to p.ay costs within a given time as 
a condition — Payment is not act directed by tho 
Code.) 

■(’24) AIR 1924 All 818 (824) : 4G All 8G4, 

•(’39) AIR 1939 Cal 30 (32). (Deposit under S. 174(5) 
Bengal Tenancy Act.) 

[But see (’ll) 10 IndCas 2GS (2G9)(Cal). (Where 
it was held that tho language of S. 11 itself 
admitted of an extension of time.)] 

*6. (’24) AIR 1924 Mad 635 (G37, 638). (Waller, J., 
dissenting.) 

'(’80) AIR 1930 Mad 389 (392) : 53 Mad 288 (PB). 

(’25) AIR 1925 Lah 416 (416). 

‘(’39) AIR 1939 Nag 103 {104):ILR(l939)Nag478. 

7 . (’30) AIR 1930 Rang 166 (172) : 8 Rang 187. 

■(’25) AIR 1925 Pat 355 (356); 4 Pat 51. (No refe- 
rence was, however, made to S, 148 of the Code.) 

• 8. (’90) 17 Cal 512 (515) : 17 Ind App 1 (PC). 

>(’90) 17 Cal 1 (3) (PC). 

■'(’97) 21 Bom 576 (579), 

9. (’04) 31 Cal 75 (78). 

■(’26) AIR 1926 Nag 312 (312), 

4’85) 7 All 79 (92, 93). (Observations of Mah- 
mood, J.) 

'(The cases in this foot-note and foot-note (5) above 
have been cited only as instances of thelanguage 


of a Section empowering a Court to extend the 
time fixed by it. The acts in those cases were how- 
ever acts prescribed or allowed by the “Code”.) 
See also cases cited in foot-notes (6) and (7) in 
Note 1, supra. 

10 . (’97) 19 All 240 (243). 

11. (’ll) 10 Ind Gas 268 (269) (Cal). 

[But see (’16) AIR 1916 Mad 224 (227). (Where 
it was held that S. 148, 0. P. C., did not apply 
to such a case as the act was not one allowed 
by the "Code”.) 

12 . (’23) AIR 1923 Lah 643 (645). 

13 . (’19) AIR 1919 Pat 93 (98): 4 Pat L Jour 265. 

(’15) AIR 1915 Cal 101 (103). 

(’92) 15 Mad 384 (386). 

I'll) 12 lad Gas 13 (14) : 38 Cal 522, (But where 
an award has been actually made out of time 
the Court' cannot extend the time — This case 
was doubted in AIR 1915 Cal 101 — See also AIR 
1919 Pat 93 where it was held that the parties 
were estopped from raising any objections as 
to the validity of the award.) ' 

14 . (’38) AIR 1938 Oudh 50 (51) : 13 Luck 666. 
(U. P. Temporary Regulation of Execution Act 
S. 7— Court can enlarge period fixed by it but 
not execeeding 30 days.) 

Note 6 

1 . (’38) AIR 1938 Mad-542 (543, 544). 

2. C25) AIR 1925 Pat' 299 (302) : 4 Pat 190. 

(’34) AIR 1934 Mad 82 (84). 
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I prosecution,® or is vfithclra-wn,^® or summarily dismissed under 0. 41 E. 11 there is- 
^ no decree of tho Appellate Court in \\’hicb the lower Court’s decree may be said to 

havQ merged, and hence the period fixed does not get a fresh start from the decree of 
the Appellate Court. 

^ Wliorc a decree awarding future mesne profits is confirmed in appeal the three 
years period under 0. 20 B. 12 runs from the appellate decree.'^ ^he reason is that 
tho term decree in 0. 20 B. 12 refers to the executable decree in a case, and where 
an appeal is preferred against a decree, tho only executable decree is that of the 
AppoUato Court, wliether it affirms, reverses or modifies the lower Court’s decree. See 
also Note 5 to 0. 34 B. 3, infra. 

10. Court to which application for extension should be made. Where 

an appeal has boon preferred from a decree, the only Court that can extend the time 
fixed by it, assuming that tho case is one in which time can be extended, is the 
Appellate Court. ^ A fortiori tho lower Court has no jurisdiction to extend the time 
fixed in an appellate decree.- But it has been held by the Eangoon High Court that 
whore an appeal has been dismissed, tho trial Court has power to enlarge the time 
fixed by tho order appealed from.® See also the undermentioned case.^ 

11* Appeal. — No appeal lies from an order under this Section as it is neither 
a decree nor an appealable order under Section 104.^ 

After a filial decree, tho Court cannot extend the time fixed by it under S. 148. 
Hence, if tho Court does extend the time it should be deemed to be acting not 
under Section 148 but under Section 47, and its order is therefore appealable as 
n decrce.- 


12. Reyision. — An order under this Section is not appealable but is open to 
revision provided the conditions of Section 115 are satisfied.^ See Note 11 above. But 


9. (’96) 18 All 101 (103) fPB). {Order of dismissal 
under 0. 41 E. 10 for non-payment of security 
for costs.) 

(’17) AIE 1917 All S92 (S93) : 39 All 893. (Dis- 
missal of appe.al for default.) 

(’17) AIR 1917 Oal 728 (730) ; 4d Cal 954. (Dis- 
missal for default.) 

(’14) AIR 1914 P 0 65 (66) : 36 All 284 ; 41 Ind 
App 104 (P 0). (Dismissal of appeal for non- 
prosecution.) 

(’14) AIR 1914 P 0 66 (67) : 36 AU 350 (P 0). (Do.) 

10 . (’91) 15 Bom 370 (374). 

(’92) 16 Bom 243 (248). 

11 . (’24) AIR 1924 Bom 98 (99) : 47_Bom 956. 
(But some cases have held that dismissal of 
appeal under 0. 41 R. 11 (1) is a decree; see for 
instance AIR 1926 Cal 368 and the cases cited 
therein.) 

(’97) 21 Bom 548 (551). (Do.) 

12. (’01) 23 All 152 (168) ; 27 Ind App 209 (PC). 

Note 10 

1 . (’10) 37 Oal 548 (550). 

2. (’ll) 12 Ind Gas 139 (139) (Mad). 

(’33) AIR 1933 Cal 83 (85). (Remand order of 
Appellate Court fixing time for doing an act — 
Lower Court cannot extend time.) 

3 . (’35) AIR 1935 Rang 500 (501). 

4 . (’38) AIR 1938 All 497 (499), (Subordinate 
Judge passing preliminary decree and directing 


decree-holder to pay deficiency in court- fee within 
certain time adding that in default decree would 
he nullity — Munsif merely in charge of routine 
duties of Subordinate Judge has no jurisdiction 
to extend time so fixed for payment of court-fee.). 
Note H 

1 . (’29) AIR 1929 All 666 (667). 

(’20) AIR 1920 Pat 281 (282). (Order granting time 
under S. 148 cannot be questioned in appeal.) 
(’16) AIR 1916 Mad 694 (695) ; 39 Mad 876. 

(’13) 21 Ind Gas 585 (566) : 35 All 582. (Reversing 
17 Ind Gas 912 and distinguishing 14 All 520.) 
(’24) AIR 1924 Oudh 330 (331). (Order refusing 
to extend time not appealable.) 

(’23) AIR 1923 Lah 162 (163). 

(’35) AIR 1935 Rang 500 (501). (Executing Court 
granting extension of time for payment of money 
Decree- holders fruitlessly appealing — Execu- 
tion Court again granting extension of time — 
Such order is not appealable.) 

2. (’24) AIR 1924 Oudh 179(179). (Itwasheldin 
this case that even under S. 47 the Court cannot 
extend the time fixed by the decree though for 
the purpose of appeal, the order must be deemed 
to have been passed under S. 47.) 

Note 12 

1 . (’34) AIR4934 Lah 537 (538). (Court refusing 
to extend time for payment of deficient court- 
fee on ground of want of power, fails to exercise. 
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the High Court \vill not interfere in revision unless it is necessary in the interest of 
justice to do so.^ 


149. [New.] Where the whole or any part of any fee® 
Power to make up prescrihed for any document^ by the law for 
deficiency of court-fees, the time being in force relating to court-fees 

has not been paid, the Court may, in its discretion,^ at any stage, ? 
allow the person, by whom such fee is payable, to pay the whole or 
part, as the case may be, of such court-fee; and upon such payment 
the document, in respect of which such fee is payable, shall have 
the same force and eheet as if such fee had been paid in the first 
instance. 


[1882, cf. S. 582A.] 

Synopsis 


1. Legislative changes. 

2. Scope of the Section. 

3. Payment of court-fees after the period of 

limitation. 

4. “Any document.” 

4a.“For the time being in force.” 

5. “Discretion of Court.” 

6. Whole or any part of any fee. 

7. “At any stage.” 

8. Power of Appellate or Revisional 
Court to interfere with the discretion 
of the lower Court. 


9. Plaints and memoranda of appeals. 

10. Application for leave to sue or appeal as 

pauper. 

10a. Power to call for court-fees after judg- 
ment is pronounced. 

11. Conversion of proceedings. 

12. Extension of time by admission Court. 

13. Appeal. 

14. Revision. 

15. Review. 


Other Topics (miscellaneous) 

Levy oi the stamp duty. See Notes 6 and 9. 

Presumption when court-fee paid and accepted by Court. See Note 8. 
Section 149 and Order 7 Rule 11. See Note 9. 


1. Legislative changes. — This Section corresponds to Section 582A intro- 
duced into the old Code by Act IV of 1892. The material changes in the present 
Section are the follov/ing — 

(1) Section 682A applied only to appeals and applications for revieiu. The present 

Section applies to all documents chargeable with court-fees. See Note 4. 

(2) The insuflQciency of the stamp must under Section 582A have been caused by 

mistake on the part of the appellant or applicant for review as to the amount 
of the requisite stamp. There is no such restriction in the present Section. See 
Note 6. 

2. Scope of the Section. — It is provided under the Court-fees Act, 1870, 
Sections 4 and 5, that no document chargeable with court-fee under that Act shall 
be filed, or recorded in any Court of Justice, unless the court-fee payable in respect 
thereof is paid. The institution of a suit or oth er proceeding or the presentation of a 

discretion within the meaning of S. 115.) {’33) AIR 1933 Cal 20 (21). (Even if the order of 

2. (’30) AIR 1930 Pat 279 (280). the lower Court is erroneous.) 

(’26) AIR 1926 Mad 1059 (1060). (’25) AIR 1925 Pat 153 (154). 
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6. * Discretion of Court," — There are certain cases in ■which the Court is 
boinid to give some time for making up the deficient court-fee. Thus under 0. 7 
E. 11 (c) where a plaint is insufficiently stamped, the Court is bound to grant some 
time to supply the deficient court-fee.^ In all other cases the Court has a discretion 
under the Section to allow the court.fee to ho paid at any stage. The High Courts of 
Calcutta,' Lahore'' and Patna"* and the Nagpur Judicial Commissioner’s Court® have 
held that this discretion cannot he exorcised in favour of a party who has not been 
bona fide, that is, who is not under any honest mistake or doubt or who has not made 
an honest attempt to comply with the law. !Mere poverty or ignorance is not a ground 
for indulgence under the Section.'' The reason is that whore an appeal is not filed in 
time with a projier court.fee, the axipeal becomes barred and the resiiondent gets a 
valuable right. The Court should not, therefore, exercise its discretion under this 
Section to his prejudice except where sufficient grounds exist for the non-payment of 


Nolc 5 

1. Sc-o not-o 9 K'low. 

2. (’IS) AIR 1918 C.U 190 (191). 

(’ll) AIR 1911 Cal 7,05 (700): 11 C.U 1092. 

(’IS) 21 Iiul SGG (SG7) (Cal). (Delay exetaed 
where non-pavraent was due to iniplakc.) 

(•,92) AIR 2932 Cal 1B2 (ISl, 185): 59 Cal 3SS. 
(Court-fw st.atnp of one tujve in appeal memo to 
.avoid limitation.) 

3. (’-IG) AIR 192G Lali GS9 (G90). 

(’31) AIR 1931 Lah 121 (12,5). (Counrel ])rc?cnt- 
iiiR npjveal willi inpufiieic.nt stamp — Miftako 
iioint«i out hut coutifel that court-fre 

liaid wa-i ad(ynmte— Qui-,-«tion king .cimplo one, 
mista!:c is not lx)na fido and extension of time 
cannot k Rranfed.) 

(’33) AIR 1933 Lah 2G1 (205). (Hone?! klicf of 
appellant rc^ardina adequacy of court-fcv — 
Delay in Riving adequate court-ke may l.'O 
condoned.) 

(’27) .AIR 1927 Lah SSI (SS5). (Gro5‘; nogligciico 
on the x)art of the apxiellant'.^ couiifel, cannot 
be condoncxl.) 

(’21) AIR 1921 Lah 82.5 (327). (Insufucicncy 
brought to notice of appcllant’.s pleader — Deli- 
berate refusal — No cxten.«ion to l>c allowed.) 

(’32) 33 Pun L R 187 (188). (Do.) 

(’31) AIR 1931 Lah 313 (313). (Do.) 

(’26) AIR 1928 Lah 271 (275). (Shortage of court- 
fee stamp in treasury, valid ground.) 

(’21) AIR 1921 Lah ,37l (372). (Api)ellanfc dis- 
puting order for more court-fee.) 

(’23) AIR 1923 Lah 309 (309). (Disputing demand 
for more court-fee— Party not entitled to indul- 
gcncG.) 

(’21) AIR 1921 Lah 43 (44). (Ignorance of law 
and povortv, no excuse.) 

(’19) AIR 19*19 Lah 252 (253). 

(’29) AIR 1929 Lah 748 (748). (Court-fco paid 
according to the old practice, following 17 IndCas 
7G4.) 

(’30) AIR 1930 Lah 24 (2G). 

(’25) .AIR 1925 Lah 381 (383): G Lah 233, 

(’23) AIR 1923 Lah 135 (187). (Debatable point— 
Bona fide mistake made — Delaymay be excused.) 
(’13) 19 Ind Gas 788 (788) : 1913 Pun Eo No. 55. 
(Reasonable diligence in the prosecution of 
appeal, necessary.) 


(’23) AIR 1923 Lah G29 (G30), (Bona fidemisbako 
— Delay mav bo excused.) 

(’22) AIR 19*22 Lah 440 (441). (In absence of 
bona fide mistake Court should not resort to 
Section 149.) 

('2G) AIR 192C Dih 509 (510). 

{'21) C7 Ind Cas 130 (130) (Lah). 

(’25) AIR 1925 L:ih 24G {2JG). 

(’19) AIR 1919 Lah 280 (281): 1919 Pun Re No. 10. 
(’20) AIR 1920 Lah 92 (93); 1 Lah 284. 

(’19) AIR 1919 Lah 05 (G5): 1 Lah 220. 

(’09) 4 Ind Cas 554 (555) (Lah). 

(’21) AIR 1921 Lah ,371 (372). 

(’8G) AIR 103G Lah 935 (93G). (Error of counsel 
not bona fide — ICxtension of time not granted.) 

4. (’20) .AIR 1920 P.at SIS (820). 

(’24) AIR 1924 Pat CG3 {CG4); 3 Pat 337. (Time 
of grace expired during the vac.ation — After the 
vacation the stamp could not bo procured as 
the stamp vendor had none.) 

(’17) AIR 1917 Pat 2G (27): 3 Pat L Jour 74. 
(Deliberately and to suit their convouionco the 
appellants h.ad X7aid deficient court-fee.) 

(’29) AIR 1929 Pat 731 (732): 8 Pat 90G. 

(’18) AIR 1918 Pat 33G (338): 8 Pat L Jour 484. 
(Failure of the plaintiff to affix sufficient stamp 
was duo to gross negligence of his legal advisers.) 
{’25) AIR 1025 Pat 435 (433): 4 Pat 180. (Deficit 
amount j)aid to picador — Picador’s clerk mis- 
nxjpropriating it — Suit rejected incouscqucuco — 
Suit can bo restored subsequently.) 

5. (>29) AIR 1929 Nag 294 (295). 

(’OS) 4 Nag L R ICS (176). 

6. (’19) AIR 1919 Lah 252 (253). 

(’84) AIR 1934 Cal G59 (GGl): G1 Cal G63. (Inabi- 
lity to raise money is not sufficient ground for 
permitting payment of deficit court-fee.) 

(’21) AIR 1921 Lah 48 (44), 

(’35) AIR 1936 Rang33C (339) : 13 Rang 50, (Mere 
inability to pay funds is not sufficient ground 
- for Court exercising discretion.) 

,(’3G) 40 Cal W N 1294 (1295). (But whore it is 
shown that the party lives in a district where 
an acute famine prevails and that in conse- 
quence ho was unable to procure the necessary 
funds, an exception should be made to the rule, 
and the Court in such a case will exercise its 
discretion in his favour under S. 149.) 
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Ennil u lu the first instance. The Bombay High Court^has. on the other 

hand, held that the discretion is not limited to cases where the party is under a dona 

fit T ’fi """ - valuation. This view is based on the fact that 

the present Section omits the provision which occurred in Section 582 A of the old 
Code restricting the exercise of discretion to cases where the insufficiency of the stamp 
IS caused hyw tsiah on the part of the appellant or applicant. It has been held in a 
recent Full Bench decision of the Lahore High Court that the discretion conferred on 
the Court by this Section is normally expected to be exercised in favour of the litigant 
except m cases of contumacy or iiositive mala fides or reasons of a similar kind.® The 
Peshawar Judicial Commissioner’s Court® also has held that where the failure to pay the 
requisite court-fee is due to a bona fide mistake, the Court can allow the deficiencv 
to bo made up under this Section. 


^ here a part 3 ^ has been contesting with some show of justification the 
correctness of the order requiring him to pay an enhanced court-fee, he should be 
allowed reasonable time in which to pay the deficiencj^ on an adverse oi’der being 
finally passed against him.^® 


6. Whole or any part of any fee. — The discretion under Section 149 
applies not only where the court-fee paid is not sufficient but also where no court-fee 
has been paid at all.^ It has been held by the Madras High Court that Section 149 
contemplates cases in which paj^-ment of duty is insufficient ab initio. Hence, it does 
not apply where a plaintiff is allowed to sue on the basis of a tentative valuation, as in 
suits for accounts or mesne profits, and, on a decree for a higher amount being passed, 
is required under Court-fees Act, Section 11, to pay additional court.fees.® It is 
however open to a Court on the construction of the Court-fees Act, Section 11, itself 
to enlarge the period fixed for payment of additional court-fee under that Section.® 

As to the right of an appellant in an insufficiently stamped appeal to be heard 
on the proportionate part of his claim in appeal, see the undermentioned eases.'* 


[See (’88) AIR 1938 N.ag 822 (823). (Substantial 
portion o{ court-ieo paid— Poverty pleaded— 
Time can be extended.) 

7 . (’14) AIR 1914 Bom 249 (251): 21 Ind Gas 837 
(SSS): 8S Bom 41. 

8. (’38) AIR 1938 Lab 861 (305) (FB). (The qnes- 
tion of bona fid<^ in this connexion should be 
construed an the sense that the word is used in 
the General Clauses Act and not as used in the 
Limitation Act.) 

also (’85) AIR 1985 Lah 448 (450): 17 Lah 
122. h^Ppeals presented without proper court- 
fee accepted by office without objection — Ques- 
tion of court-fee payable not free from doubt — 
Appellants not guilty of deliberate attempt to 
avoid payment of proper court- fee — They ate 
eiatitled to grant of time for payment of proper 
court-fee.) 

(’86) SS Pun L B 262(263). (IVhere the mistake 
is hona fide. Court should allow deficiency to 
be made up.) 

(’87) AIR 1937 Lab 276 (276). (Court-fee on objec- 
tions to aw.ard not paid through inadvertence, 
owing to bona fide mistake of party’s counsel — 
Requisite court-fee paid at earliest opportunity 
— Court should accept it under S. 149.) 

(’87) AIR 1987 Lah 688(688). (Appeal filed with- 
in time on insufficient stamp on basis of valua- 
tion of suit— Appellant making good deficiency 


within time allowed but after limitation — 
Appeal is not barred — Delay can be condoned 
under S. 149.)] 

9 . (’37) AIR 1937 Pesh 8 (4). 

(’87) AIR 1937 Pesh 31 (32). 

10. (’88) AIR 1938 Mad 921 (922). 

Note 6 

1 . (’29) AIR 1929 P 0 147 (14S): 56 Ind App232: 
10 Lah 737 (P C). 

(’17) AIR 1917 Low Bur 179 ^80). (Court-fees Act, 
S. 12 (ii) which does not apply when no fee at 
all has been paid.) 

(’85) AIR 1935 Pat 110 (111). (The Court is not 
precluded from considering the question of set-o2 
even if the written statement does not bear the 
requisite court-fee at the time it is filed.) 

(’84) AIR 1934 Lab 701 (703). (Slemoraudum of 
Letters Patent appeal.) 

[But see (’33) AIR 1933 Cal 796 (797).] 

2 . (’16) -4IR 1916 Mad 224 (227). 

iSce aho (’S3) AIR 1933 Mad 880 (831, 382) :56 
Mad 705,3 

3 . ('ll) 10 Ind Cas 268 (269) (Cal). 

4 . (’26) AIR 1926 Lah 558 (559). (Appeal not to 
be dismissed but to be heard to the extent of 
court-fee paid.) 

(’81) AIR 1981 Lah 287 (238) (Do — Pre-emption 
suit.) 
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7. At any stage.” — Under the former Code it was held by the High Courts 
oi Bombay,^ Calcutta" and Madras,^ the Chief Courts of the Punjab^ and Tjowor Burmiit^ 
that where the deficiency in court-fee is supplied after the period of limitation but 
■within the time allowed by the Court, the suit or appeal was not barred by limitation. 
The reason given was that the suit or appeal should bo deemed to bo instituted on the 
date of the original presentation of the plaint or memorandum of appeal and not on 
the date on which the deficit courfc-feo was made up. The Allahabad High Court did 
not accept this view.® According to that Court, the pi-esentation of an insufficiently 
stamped plaint or memorandum of appeal was not a valid presentation, and the suit or 
appoai could be deemed to bo instituted only when the full court-fee was paid. But, as 
has been seen in Note 1 above, in the case of appeals and a,pplicalions for reviev) a 
different rule was pro'dded by Section o82A which was introduced into the Code by 
Act IT of 3S92.' The Section superseded the undermentioned decisions which held that 
•a Court could not allow deficient court-fee on an appoaP or an application for review® 
to be made good after the expiry of limitation unless the memorandum of appeal or 
application for review had been received through the mistake of the Court or of an 
officer thereof. The principle embodied in the Section was extended to plaints in tho 
Full Bench case of Hari Earn v. Ahhar Hnssain}" The learned .lodges in that ease 
relied upon Section 2S of the Court-fees Act which enables deficit court.fecs to be made 
up where insufficiently stamped documents have been received or filed through mistake 
or inadvertence. Their Lordships interpreted tho expression "mistake or inadvertence" 
in Section 23 so as to include tho mistake not only of the Court or its officer s hut rflso 
of the parta. The present Section gi%'e3 legislative effect to this view and enables a 


Qoieotive document to be retrospectively validated at any stage if the insufficiency of 


t.ee stamp i= 


subsequently made up whhin the time allowed by the Court.’^ 
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Note 7 

1. I '0-5) -27 Eew 330 (332). 
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fOS) 20 c-.l 41 (43). 
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'n Cal7£0.! 

voi'i 31 C:.: 77 (77). 

{■:-2j 10 Cal 717 (742''i. 

k ('01) 2' 330 

/’OO; 32 Mad 300 ''oil) (F B). 
r:rj. 22 Mad 421 ('ll). 

/•Ou) 10 Mad 2:< UiF), fa 1 AF. 230.'; 

f’32. 10 Mad 7Sf7G;. fFcCavfag tFerriaciMs Lw 

■ car-r- :r. 2 All 241 (? C;., 
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(' 02 ; 24 A.ri 213 [ 220 j. 

('2-3; IS All 00 f74j- 


7. CO '} 1G02 Aii 7V IT 103 (153). 

C07) 20 All CI5 {C20}. 

S. f’C'O} 12 Ail 120 (113). 

9. ('00/ 1-2 All 57 010). 

10. (O') 20 Ali 740 (7Ci, 705} (F B). 

11. ('20} AFP. 1020 P cm (143}; 10 Luck 737; 50 
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of deficit courfe.fee to leave open. the question of limitation.^ But where a Judge refuses 5 
to allow a party to make up deficient court-fee under this Section, there must be i 
something to show, that he did exercise his discretion in the matter.^ In a recent Special 
Bench decision of the Patna High Court® it has been held that where the lower Court 
has exercised its discretion under this Section in an outrageous fashion, the aggrieved 
party must immediately move the High Court in revision and if he does not do so, he 
cannot afterwards impeach the order of the Court in the appeal from the final decision. 

(It may, however, he noted that there is a conflict of decisions as to the power of the 
High Court to interfere in revision with interlocutory orders: see Section 116 Note 5.) 

9. Plaints and memoranda of .appeals. — A person is not entitled, as a- 
matter of right, to make up deficient com-t-fee under this Section. It is entirely left to 
the discretion of the Court to allow, him to do so or not. But in a case of a plaint 
insufficiently stamped, the Court is hound under O, 7 B>. 11 to allow some time to- 
make up the deficiency, provided the plaint has been presented within the period of 
limitation.^ Does the same rule apply to appeals ? On this point there is a conflict of 
decisions. See Note 6 to 0. 7 E. 11 for a fuE discussion of the subject. 

10. Application for leare to sue or appeal as pauper. — (1) Where an 
application for leave to sue or appeal as a pauper is rejected, can the Court allow the 
court-fees to he paid under the present Section so as to treat the suit or appeal as filed 
on the date of the filing of the pauper application and not on the date on which the- 
court-fee is paid ? 

(2) Has the Court power to convert an application for leave to sue or appeal as a 
pauper into a suit or appeal and by allowing time for the payment of court-fees on 
such suit or appeal under this Section treat the same as filed on the date on which, 
the application for leave was made ? 

For a discussion of these questions, see Notes to 0. 33 E. 7 and O. 44 E. 1. 

10a. Power to call for court-fees after judgment is pronounced. — A 

Court has no power to call for deficient court.:fee after it has pronounced its decision.^ 

The reason is that thereafter it parts with the seisin of the case and becomes funcUis- 
officio. 

11. Conyersion of proceedings. — "When an application is made under 
Section 95 of the Code, the Court may allow it to be converted into a suit on payment 
of the requisite court-fee. In such a case, the suit will he deemed to he instituted, 
when the application was made and not when the court-fee is paid.^ - 


3. (’33) AIR 1933 Lab 598 (599) : 14 Lah 312. 

4. (’23) AIR 1923 All 349 (349). 

5. (’37) AIR 1937 Pat 550 (552): 16 Pat 600 (SB). 

Note 9 

1. (’15) AIR 1915 Mad 426 (427). 

(’69) 11 Sutb W R 541 (542). (Court bound to 
allow time in case of plaint even attbe appellate 
stage.) 

(’73) 19 Sutb W R 159 (159). 

(’17) AIR 1917 Lab 377 (378) : 1917 Pun Re 
No. 27. 

(’22) AIR 1922 Pat 56 (56). 

(’26) AIR 1926 Mad 676 (677). 

(’03) 27 Bom 330 (332). 

(’38) AIR 1938 Mad 542 (543). (But when once 


tbe time is fixed, plaintiS cannot demand exten- 
sion as of right.) 

(’37) AIR 1937 Pat 550 (553) : 16 Pat 600 (SB). 
[But see (’38) AIR 1938 Lab 361 (364) (PB).- 
(Per Din Mobainmad and Coldstream, IJ. in- 
Order of Reference — AIR 1917 Lab 377, Dissen- 
ted from.) 

Note 10a. 

1- (’33) AIR. 1933 Mad 321 (321). 

(’33) AIR 1933 Lab 208 (208). (Following AIR; 
1919 Cal 194.) 

(’32) AIR 1932 Pat 228 (231) : 11 Pat 532. 

(’32) AIR 1932 All 316 (317). 

Note ,11 

1. (’12) 16 Ind Gas 443 (444) (Cal). 
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its order when it has been obtained by false pretences in the absence of 
party. See also the undermentioned cases." 


the opposite 


150. [New. ] Save as otherwise provided, where the husi- 

Transfer of business. is transferred to any other 

Court, the Court to which the business is so 
transferred shall have the same powers and shall perform the same 
duties as those respectively conferred and imposed by or under this 
Code upon the Court from which the business was so transferred. 

Syoiopsis 

1. “Save as otherwise provided.” 

2. “Where the business of any Court is transferred to any other Court.” 

3. Abolition of Court. 

4. Powers and duties of Court to which business is transferred. 

1. “ Save as otherwise proYided.” — The mere fact that the Court by which 
a certain power is to be exercised, is specified does not preclude any Court to which 
the business of the former Court is ‘‘transferred,’’ from exercising the power under 
Section 150, unless it is expressly or impliedly provided that no Court other than the 
•one specified can exercise the power. The following are some of the cases bearing upon 
this question — 

Execution 'proceedings. — Section 38 provides that a decree may be executed 
either by the Court which passed it, or by the Court to which it is sent for execution. 
Section 37 defines what a “Court which passed the decree’’ includes. A decree is 
passed by a Court A. The business of Court A is transferred to Court B within the 
meaning of Section 150. But Court B does not come within any of the categories 
mentioned in Sections 37 and 38. Nevertheless Court B can execute the decree passed 
•by Court A. The reason is that there is no express or implied exclusion of the 
.competency of any Court not mentioned in Sections 37 and 38 to execute the decree.^ 
As to whether a particular area concerned in a suit is transferred to another Court, 
.see Note 5 to Section 37 and also Note 2 below. 

Application to set aside ex parte decree. — Order 9 Enle 13 provides that an 
application to set aside an ex parte decree may be made to the Court hy iohich the 
■decree 2 vas passed. This does not mean that no other Court can set aside the ex parte 
•decree. Hence, a Court to which the business of another Court is transferred under 
Section 150 can set aside the ex parte decree passed by the latter Court.^ 

Power to punish for disobedience of temporary injunction. — 0. 39 E. 2 (2) 
■empowers the “Court granting an injunction” to punish persons for disobeying the 


Note 15 

1. (’37) AIR 1937 Nag 87 (88) : I L R (1938) Nag 
359. 

.2. (’39) AIR 1939 All 452 (454). (Court has juris- 
diction to accept the court-fee and restore the 
plaint rejected as being insufficiently stamped 
if deficiency in court-fee could not be paid within 
time allowed due to illness of plaintifi.) 

<(’39) 69 Cal L Jour 379 (380). (If without an 
application for review, a Court sets aside its 


own previous order rejecting a plaint for non- 
payment of deficit court-fees and gives a further 
extension of time under S. 149, 0. P. G., its 
subsequent order is not a nullity hut remains 
a perfectly good order until it is set aside by a 
superior Court or in proper proceedings.) 

Section 150 — Note 1 

1. (’20) AIR 1920 Cal 532 (533) : 47 Cal 1100, 

2. (’22) AIR 1922 Mad 10 (11, 12) : 46 Mad 1. 
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as transfer of all the business, pending or otherwise, in that area to the transferee S 

Court. Some of them also hold that the Court in which the suit or proceeding was 1 

instituted would at the same time, continue to have jurisdiction thereon.® This is an 
impossible position. As has been seen already, where a business is transferred from 
Court A to Court B, Court A has no longer that business before it and has no power 
to deal with it. If, on the other hand. Court A continues to have power over a particular 
business it cannot be said to have been transferred from it to another Court. For all 
the above reasons the decisions taking the second of the two views set forth above 
are not correct and have been overruled by a Full Bench of the Madras High Court in 
the undermentioned case.' The Allahabad High Court has held in the undermentioned 
case® that the Section cannot be invoked in a case where there has only been a transfer 
of jurisdiction as to future business subject to an express reservation as regards pending 
cases. Thus, a Court in which a suit was; pending at the time of the transfer has 
exclusive jurisdiction to entertain an application for restitution arising out of such a 
suit. 

There is a conflict of decisions as to whether an assignment of .business by the 
District Judge under the Civil Courts Act is a transfer of h^isiness within the meaning 
of Section 150. The Calcutta® and Patna^® High Courts hold that it is not. The High 
Court of Madras^^ has, on the other hand, held dissenting from the Calcutta decision, 
that the word “transfer” is not inapplicable to a case where the District Judge fixes 
the jurisdiction of the Court under the Civil Courts Act, and transfers the whole of 
the business within the area to it. 


3. Abolition of Court, — Where a Court is abolished, its proceedings can be 
continued by the Court which would have jurisdiction to entertain the suit if it was 
instituted at the time when the proceedings are sought to be continued.^ (See Section 37 
of the Code.) If a new Court is established in the place with the same jurisdiction as 
the old one, it can continue the proceedings” unless they have been transferred to some 


(’27) AIR 1927 Mad 627 (628, 629) : 50 Mad 882. 
(It lias power to entertain execution application 
and transmit it to the Court having territorial 
jurisdiction to execute it.) 

<’68) 5 Bom H C E A C 26 (28, 29). 

(’24) AIR 1924 Mad 697 (700). 

(’10) 7 Ind Gas 864 (864) (Mad). (Point left open.) 
(’29) AIR 1929 Mad 852 (854, 856).(In this case 
the question was left open.) 

[See also (’24) AIR 1924 Mad 32 (32), 

(’36) AIR 1936 Pat 546 (547) : 15 Pat 704, 
(Transfer of local area to jurisdiction of another 
Court — Former Court ceases to have jurisdic- 
tion to pass decree.)] 

5. (’14) AIR 1914 Mad 162 (167) ; 37 Mad 462. 
f’15) AIR 1915 Mad 1075 (1075). 

(’15) AIR 1915 Mad 362 (363) ; 37 Mad 477. 

(’24) AIR 1924 Mad 697 (700). 

6. (’20) AIR 1920 Mad 427 (433) : 42 Mad 821 
(P B). (The point was however discussed obiter.) 

(’10) 7 Ind Cas 864 (864) (Mad). (Point left open.) 

7. (’32) AIR 1932 Mad 418 (420, 421) : 55 Mad 
801 (S B). 

8. (’37) AIR 1937 All 515 (522);I LR (1937)A11 670. 

9. (’22) AIR 1922 Cal 41 (42). 


(’36) 163 Ind Cas 622 (623) (Cal). (S. 150 refers 
to the change of the territorial limits of a 
Court’s jurisdiction by notification or by spe- 
cial order and not to a mere distribution 
of work among Courts exercising the same 
jurisdiction — Hence where a, temporary injunc- 
tion in a suit filed in the Court of the Central 
Munsif is granted by that Court, and subse- 
quently in the usual course of practice, the suit 
is allocated to the Court of the third Munsif, 
the latter Court has no jurisdiction to punish 
for breach of the injunction, as that is not 
“the Court granting the injunction,” within 
the meaning of 0. 39 R. 2 (3), C. P.‘ G. — The 
Central Munsif’s Court alone has jurisdiction 
to deal with the breach.)] 

10. (’21) AIR 1921 Pat 152 (155): 6 Pat L Jour 
364. (Transfer of business must be proved for 
the Section to apply.) 

11. (’23) AIR 1923 Mad 92 (94) : 46 Mad 83. 

(’32) AIR 1932 Mad 260 (262). 

Note 3 

1. (’06) 4 Gal L Jour 473 (474).’ 

(’04) 31 Cal 1057 (1063). 

(’12) IS Ind Cas 542 (543, 544) (Cal). 

(•15) AIR 1915 All 219 (220) : 37 All 450. 
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question and to reserve another for inTestigation, the Parj CormeU pointing' out tiiat it did not 
require any provision of the Code to authorise a -Judge to do ^hat in this matter ~as justice and 
for the advantage of the parties; to remand a suit in a case to vrhich neither Seetiou o52 nor 
Section 566 (1882) applies; to stay the dravring up of the Court’s ovm orders or to susuend their 
operation, if the necessities of Justice so require : to stay, apart from the question vrhether the 
case falls -within Section 515, the carrying out of a preliminary order pending appeal ; to star 
proceedings in a lov?er Court pending appeal and to appoint temporary guardian of a minorupon 
such stay ; to apply the principles of res judicata to cases not falling within Sections 13 and* 14 
of the Code (1882) and so forth.” ' 


In NandJtisTwre v. Bamgolam,^'^ further instances vrere added, viz . — 

Punishing for contempt of- Court committed -when the Court is not sitting t deciding 
questions of Jurisdiction though the Court is ultimately found not to have Jurisdiction over the 
suit ; directing a party -who has applied for leave to appeal to His I'lajesty in Council to pay 
costs on the dismissal of his application : amending decrees or orders : granting restirutioii in 
cases of reversal of execution sales and orders in execution proceedings ; restraining by injunction 
a person from proceeding -with a suit in the Small Cause Court : staying proceedings pursuant 
to its own order in view of an intended appeal ; and treating an application for revision as an 
appeal and vice versa.'’ 


The Court has an inherent power nnder such circumstances to act according to 
lustice, equity and good conscience^- especially in India, where every Court is a Court of 
Equity as well as of Law.^^ 

This Section does not confer any new powers on the Courts hut only saves 
their inherent powers to make such orders as may he necessary for the ends of Justice 
or to prevent abuse of the process of the Court.^^ The object of enacting the Section is 
to show that the powers expressly conferred by the Code apply only so far as they go, 
but cannot restrict the scope of the Court’s inherent powers to do complete and 
substantial justice^" for the administration of which alone Courts exist,^^ 


11. {'13) 40 CaZ 955 (959, 960). 

12. (’84) 6 All 351 (355, 357), 

(’67) 4 Bom H C E 0 C 1 (27), 

(’25) AIE 1925 All 280 (281, 282) : 47 All 538. 
(Inherent power to strike oS defence for failure 
to obey order of Court.) 

(’32) AIE 1932 Mad 263 (264), (Do.) 

'(’28) AIE 1928 Oudh 262 (263), (Do.) 

[See also (’35) AIE 1935 Cal 39 (72). (Every 
Court has an inherent power to make order ex 
debito justiticB, with a view to the shortening 
of litigation, preventing duplication of proceed- 
ings and saving the parties from harassment 
and expense,)] 

13. (’14) AIE 1914 Gal 129 (131) ; 41 Cal 137. 
'(’84) 6 All 370 (373). 

C24) AIE 1924 Bom 231 (231) : 47 Bom 593. 
(Section applies to Courts and not to a commis- 
sioner appointed by Court for examining accounts 
— No inherent power to review.) 

•(’25) AIR 1925 Oudh 264 (265). 

(’30) AIE 1930 Mad 618 (621) 53 Mad 533. 

(Court or officer exercising quasi-judicial func- 
tions has inherent Jurisdiction.) 

>(!36) AIR 1936 Bom 250 (255) : 60 Bom 645, 
(With the limitation that though these powers 
are -wide and undefinable the Court cannot use 
them to override the express provisions of law.) 
£See however (’30) AIE 1930 Xah 65/ (65B). 
(Section 151 is not one of the Sections open to 
commissioner under Workmen’s Compensation 
Act.)] 


14. (’23) 35 All 331 (336, 337) : 40 Ind App 151 : 
16 Oudh Cas 194 (P C). 

(’12) 16 Ind Cas 966 (966) (Cal). 

(’13) IS Ind Cas 207 (203) : 40 Cal 955. 

(’18) AIPv 1918 Gal 850 (857) : 44 Cal S04. 

(’17) AIE 1917 3Iad 159 (161). 

(’25) AIE 1925 Gal 420 (421). 

(’26) AIR 1926 All 212 (213) : 48 All 356. 

(’31) AIR 1931 All 427 (42S). 

(’14) AIE 1914 Sind 61 (6-2) ; S Sind L E 32/. 
(’18) 1918 Pat 52 (53) : 2 Pat L .Tour 205. 

(Though Section 151 does not confer any nevr 
Jurisdiction yet the result has been to rriden the 
exercise of power of Civil Courts.) 

(’20) AIR 1920 Lah 346 (347). 

(’09) 2 Ind Cas 874 (912) (Bom). (It can take eri- 


dence in camera.) 

’21) AIE 1921 Pat 409 (410), (Court can sno 
motu raise attachment vrhich becomes invalid 
by operation of la-w.) 

;’35) AIE 1935 Cal 707 (709), 

■’36) AIE 1936 All 555 (557). 

’’35) AIR 1935 All 27 (28). 

’’35) AIE 1935 All 599 (599) : 57 All 9 / ( ffc E). 
’’.36) AIR. 1936 Bang 203 (210) ; 14Eang 1 < o (FE). 

15. (’06) 3 Cal L Jour 29 (31). 

’.3.3) AIE 1933 AH 295 (297) : 56 All 216. ^ _ 

’’07) 34 Cal 860 (862). (Legal order can oee^eeutea 
though no provision exists.) 

’26) AIE i926 All 212 (213) : 43 All 3o6. 

’28) AIE 1928 All 103 (HO) : oO All 

16. (’09) 1 Ind Cas 677 (631) (Cal;. 

’10) 7 Ind Cas 19 (20, 21) (Cal). 
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The' mherenfc powers of the Court being very wide and indefinable^^ the Umits 
of such jurisdiction should be carefully guarded and its exercise in' an arbitrary and 
capricious manner effectively prevented.^^ It has been seen that the inherent power of 
■a Court is recognized only to meet those cases for which no provision is made by the 
Code, It follows, therefore, that where there are express provisions of law applicable 
to a particular case, there is no inherent power in the Court to override them.^® The 
woi-ds “nothing in this Code shall bo deemed to limit or otherwise affect” do not mean 
that the Code stands repealed where a Com-t decides to exercise its inherent powers, 
for the inherent powers can be exercised only where there is no express provision of 
the Godcr^ Another limitation on the exercise of such power by the Court is that it 
must be consistent with sound general principles of law, and with the intention of the 
Legislature."^ 

T1)g inhorcnf powers of a Court under Section 151 can be exercised, as the 
Section itself indicates, only — 

(1) for the cuds of justice, or 

(2) to prevent the abuse of the process of the Court.^- 

2. Court cannot override express provisions of law. — It has been seen in 
Note 1 above that the inherent power of a Court exists only where there is no express 
provision of law applicable to the case.* Tims, where there is a specific prohibition of a 


•{'21) AIR 1924 Ouah 403 (410). 

17. (’24) AIR 1924 Oudb 11(13). (It is dangerous 
lo attcnu>t definition of tlic inherent powers of 
the Court.) 

18. (’20) AIR 1920 P.it 50 (59). 

(’IS) IS Ind Cas 207 (20S) : 40 Cal 955. 

•(’36) AIR 1930 Rang 20S (210) : 14 Rang 173 (FB). 
[See (’20) AIR 1920 Oudh S4 (85). (Hard cases 
must not bo allowed to make bad law.)] 

[See also (’33) AIR 1933 Rang 90 (9S). (Not to 
nullify principles of law of limitation.) 

(’32) Am 1932 All 524 (520). (Order for produc- 
tion of defendant for medical examination — 
Defendant, woman — Her consent not got — Order 
of arrest on default — Illogal.) 

■(’39) AIR 1939 All 497 (497) ; 1939 All L Jour 
393 (400). (S, 151 does not confer an unlimited 
jurisdiction on the Courts to do what they 
please.) ] 

19. (’14) AIR 1914 All 314 (310) : 30 All 354. 

• (Exercise irregular and uncalled for — Con- 
demned.) 

•(’00) 83 Cal 927 (931). 

■(’34) AIR 1934 Mad 199 (200, 201) ; 57 Jlad 035, 
■(’32) AIR 1932 Lah 238 (239), 

'(’32) AIR 1932 Lah 443 (443). (Remand under 
0.41 B. 25 available — Remand under S. 151not 
justified since appeal is thereby denied.) 

•(’33) AIR 1933 Sind 29 (31) : 20 Sind L R 395. 
■(’35) AIR 1935 Cal 707 (709). (By the exorcise of 
inherent power, the Court cannot exonerate a 
litigant from an obligation imposed upon him 
by the statute.) 

■(’30) AIR 1930 Bom 250 (255) ; 60 Bom 045. . 
<(’39) AIR 1939 Sind 187 (142) ; I L R (1939) Ear 
330. (New plea allowed to-be argued without 
■ amendment of pleading and raising proper issue 

; Order cannot be allowed to standi) 

.[See also (’31) AIR 1931 All 443 (447) : 53. All 804. 


(No inherent power in Courts to make com- 
plaints apart from Ss. 195 and 476, Cr. P.C.)] 

20. (’12) 15 Ind Cas 53 (33) (Gal). 

(’29) AIR 1929 Lah 694 (095). 

(’25) AIR 1925 M.ad 42 (44) ; 48 Mad 494. 

(’27) AIR 1927 Cal 057 (658). (Section applies 
only when remedies in the Code are not ample 
or sufficient.) 

(’10) AIR 1910 L.ah 350 (351). 

(’34) AIR 1934 Pat 582 (582). (Compromise signed 
by only one of two plaintiffs who was the mana- 
ger of the family — Procedure under 0. 23 R. 3, 
and not under S. 151.) 

(’34) AIR 1934 All 624 (625). 

[See (’35) AIR 1935 Bom 222(225): 59 Bom 430. 
(Courts should not, as far as possible, travel 
be^’ond the provisions of the Code.)] 

21. ' (’00) 33 Cal 927 (931). 

(’10) 5 Ind Cas 532 (534, 535) : 37 Cal 399. 

(’27) AIR 1927 Cal 420 (420). 

(’36) AIR 1936 Rang 208 (210) : 14 Rang 173 (FB). 
[Sec also (’33) AIR 1933 Pat 196 (202, 203) : 12 
Pat 216. (Interest on equitable grounds not 
available in the face of Interest Act.)] 

22. (’28) AIR 1928 Mad 522 (523). 

(’18) AIR 1918 Oudh 163 (166). 

(’22) AIR 1922 Sind 6 (9) : 16 Bind L R 79. 

(’15) AIR 1915 All 172 (173) : 37 All 380. 

[Sec also (’33) AIR 1933 Bom 200 (202). (Decree 
in wrong name owing to misdescription — Eeal 
person can be brought on record in execution 
proceedings.) ] 

Note 2 

1. (’76) 2 Gal 233 (261) ; 4 Ind App 23 (P C). . 
(’29) AIR 1929 Oal 17 (19). ■ - / 

(’28) AIR 1928 Cal 179 (180). . : ' 

(’18) AIR 1918 Oudh 311 (312). 

(’12) 17 Ind Cas 583 (584) (Mad). 


3CPC. 76. 
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adopted in a particular case or a class of eases is provided for by the Code, and a case 
in ■which the inherent powers are invoked fails within the intendment of such 
provision, there is no inherent power to act except under the conditions specified by 
such provision.^^ The reason is that the provision must be deemed to be exhaustive of 
the matters dealt xoith by itP Thus, a Court cannot, under its inherent powers, refuse 
to be bound by the periods of limitation prescribed by the Limitation Act, 1908.^^ 


12. (’76) 2 Gal 233 (261) : 4 Ind App 23 (PC). 
(’32) AIE 1932 Lab 537 (537, 538). (0. 21 E. 18 

exhaustive.) 

(’19) AIR 1919 Cal 44 (45). (Contempt outside 
Court premises cannot be punished summarily 
under Section 151.) 

(’23) AIR 1923 Mad 331 (331). 

(’20) AIR 1920 Upp Bur 37 (37) : 3 Upp Bur Rul 
198. 

(’21) AIR 1921 Oudh 46 (46) ; 24 Oudh Cas 215. 
(’30) AIR 1930 Lah 789 (790). 

(’30) AIR 1930 Lah 26 (31, 32) : 11 Lah 342. 
(Modification of award in contravention of 
Sch. II Para. 12.) 

(’12) 16 Ind Cas 521 (521): 1912 Pun Re No. 8. 
(No inherent po'wer to force •witness to sign 
deposition in the face of 0. 18 R. 5.) 

(’16) AIR 1916 Lah 95(96): 1917 Pun Re. No. 11. 
(Cannot wholly ignore the provisions of S. 22, 
C. P. Code.) 

(’32) AIR 1932 Lah 238 (239). (No inherent 
power to disregard default in deposit of five per 
cent, under 0. 21 R. 89.) 

(’18) AIR1918Lah 368(368): 1918 Pun ReNo. 58. 
(Court cannot entertain claims against attach- 
ment contrary to the terms of 0. 21 R. 58.) 
(’16) AIR 1916 Cal 371 (372). (Section 73, C. P. 
Code — Execution petition after realisation of 
asset — No rateable distribution.) 

(’ll) 12 Ind Cas 719 (720) (Mad). (Order 11 R. 21 
exhaustive — No inherent power.) 

(’24) AIR 1924 Cal 1054 (1055). 

(’25) AIR 1925 Cal 274 (275). 

(’26) AIR 1926 Cal 897 (898). 

(’24) AIR 1924 Gal 251 (256): 50 Gal 853. 

(’26) AIR 1926 Cal 957 (958). 

(’27) AIR 1927 Cal 158 (159). 

(’27) AIR 1927 Cal 850 (853) ; 55 Gal 219. 

(’ll) 9 Ind Gas 246 (247) (Gal). 

(’09) 2 Ind Cas 173 (178) 34 Bom 72. 

(’29) AIR 1929 Sind 110 (111). (An inquiry into 
pauperism under O. 21 R. 40 cannot be made 
until the conditions in the rules are satisfied — 
No inherent power.) 

(’37) AIR 1937 All 141 (142) (FB). (Court cannot 
revoke its order of reference to arbitration in the 
exercise of its inherent power under S. 151, 
G. P. G. — Such power does not exist apart from 
the provisions contained in Sch. II, O.P. Code). 
{See (’23) AIR 1923 Lah 514 (515).] 

[See also {’Bd) AIR 1933 Pat 582 (583). (Inherent 
power only when powers expressly conferred are 
exhausted.)] 

13 . (’06) 33 Gal 927 (931). 

(’02) 29 Gal 707 (715) : 29 Ind App 196 (PC). 

(’24) AIR 1924 Mad 114 (115, 116) : 47 Mad 171. 

14 . (’24) AIR 1924 All 668 (669): 46 All 631. (AIR 
1924 All 446, Followed.) 


(’33) AIR 1938 Pat 132 (133, 134). 

(’15) AIR 1915 Cal 530 (531). (No mesne profits 
for more than three j’ears.) 

(’20) AIR 1920 Lah 261 (262). 

(’20) AIR 1920 Lah 309 (310) : 1 Lah 363. 

(’22) AIR 1922 Lah 266 (266). 

(’25) AIR 1925 Lah 321 (321). 

(’26) AIR 1926 Lah 135 (135). 

(’22) AIR 1922 Pat 479 (480) : 1 Pat 277. (Petition 
under 0. 9 R. 13 after time.) 

(’10) 6 Ind Cas 901 (902) (Bom). (Do.) 

(’28) AIR 1928 Nag 91 (92) : 23 Nag L R 183. 
(Petition under 0. 9 E. 9 after time.) 

(’31) AIR 1931 Cal 319 (320). (Do.) 

(’26) AIR 1926 Mad 980 (984) ; 50 Mad 67. 

(’17) AIR 1917 Mad 176 (177). (No valid deposit 
under 0. 21 R. 89 after time). 

(’22) AIR 1922 Mad 417 (421). 

(’20) AIR 1920 Lah 346 (347). 

(’32) AIR 1932 Oudh 220 (222). 

■(’33) AIR 1933 Mad 258 (258, 259). 

(’33) AIR 1933 Rang 96 (98). (S. 5, Limitation Act, 
not to be nullified by powers under this Section.) 
(’34) AIR 1934 Nag 43 (44). (Time for deposit to 
set aside ex parte decree in small cause suit not 
to be extended.) 

(’37) AIR1937 Oudh 426 (427):13 Luck 425. (Appli- 
cation for re-admission of appeal under 0. 41 

R. 19, 0. P. C., made after 30 days of order of 
dismissal — Application is time-barred under Art. 
168, Limitation Act even if it is assumed to be 
one made under S. 151.) 

(’35) AIR 1935 Rang 466 (471) : 13 Rang 595. 
(S. 151 only declares nothing in this Code shall 
be deemed to limit or otherwise afiect the in- 
herent power of the Court.) 

(’35) AIR 1935 Pesh 146 (147). (Court has no in- 
herent power to enlarge period of limitation laid 
down by statutory law.) 

(’39) AIR 1939 Cal 310 (312) : I L R (1939) 1 Cal 
, ,462. (An application under 0. 21 R. 91, 0. P. 0., 
made more than 30 days from the date of the 
sale cannot be treated as an application under 

S. 151.) 

(’35) AIE 1935 Lah 60 (61). 

(’36) AIR 1936 Pat 270 (273) : 15 Pat 422. (Certi- 
fication of payment — Art. 174, Limitation Act, 
cannot be overridden.) 

(’36) AIR 1936 Lah 495 (496). (Application for 
restoration of suit dismissed for default — Art. 
163, Limitation Act, applies — Having recourse 
to S. 151, D. P. G., cannot help limitation.) 

[See also (’33) AIR 1933 Mad 418 (420, 424) : 56 
Mad 490 (FB). ■ 

(’33) AIE 1933 Mad 315 (319) : 56 Mad 458. 
(Decree already barred by limitation cannot 
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Whore, howovor, tlioro is a doubt or difficulty as to -wliich provision %vill apply to a 
particular case, tho inliorcnt powoi's may be invoked.^'' 

It may bo useful to refer to certain classes of cases in which the question of the 
inherent powers of tho Court to act has been discussed — 

I. ScUinrj aaidc c.x farladccinions and restoration of miiis dismissed for de fault. 
— It has been held by tlic High Courts of Allahabad,’*^ Calcutta, Lalsoro,^® Madras,’® 
l^iitna®" and Hangooir’ and the Judicial Commissioner's Courts of Nagpur, Oudb and 
Sind®® that there is no inherent power to set aside an ex parte decree or to restore 
a suit dismissed (or default, except under the circumstances and conditions mentioned 
in 0. 0 R. 13 and B. 9 respectively. Where a case is outside tho scope of 0. 9 E. 13, 
as whore a person, Jiot a party to the suit applies to set aside an ex parte decree under 
peculiar circumstances, tho Rangoon High Court has held that it can set the decree 


)« revived for oxccution In' Hubrerjiiont amend- 
inent.) 

car,) Alll loac. Pc.'di ini { 102 ). (nerdomtion of 
oxectilion application conKi^'iied to record room 
— No power to rcnlore on ground that frc?li ap- 
plication would 1,0 barred l,v time.) 

(':3!5) AIR 10, 'm Mad 2r,8 (250). (Court lias no in- 
licrent power to re!itoroanai)piication torc'^torc 
a fiuit after that application was itself time- 
barred.)) 

15. (’25) AIR 102,5 Pal dOO (,i:!7) ; 4 Pat 180. 

IG. (’2.5) AIR 102,5 All 010 (G14): 48 All 17.5 (PB). 

(’22) AIR 1022 All 441 (441). 

(’31) AIR 1031 All 204 (200) : ,53 All 012 (FB). 

{See aho (’.33) AIR 1033 All 41 (42),] 

(But 8CC (’12) 14 Ind Gas 187 (188) : 34 All 420. 

(’20) AIR 1020 Ail 811 (812). (Court wrongly 
dismissing suit under 0. 0 R. 8 even when 
pleader for party in pre.^ent— Error eanl,c recti- 
fied and suit restored under Section 151.) 

(’12) 10 Jnd Can 077 (078) : .34 All 518. 

(’17) AIR 1017 All 125 (127). 

(’20) AIR 1020 All 721 (721) ; 51 All 001. 

'j'lic Full Bench decision was not referred to — 
'J'ho decisions, it is sulanittcd, arc not good 
law.) 

17. (’.30) AIR 10.30 C.-il .387 (.388). 

(’30) AIR 1030 Cal 488 (480). 

(’20) AIR 1020 Cal 158 (150). 

(’35) 30C.al WN 804(80,5). (Suitcannothc rc.storcd 

under S. 151 after finding that sufricienl cause 

for non-appearance was not proved.) 

[But see (’10) AIR 1010 Cal 070(080). (Appollalo 
Court restored a suit under S. 151 — IJelil not 
without jurisdiction.) 

(’32) AIR 1032 Cal 770 (771) ; 59 C/il 1334. 

(’28) AIR 1028 Cal 772 (774): 55 C.al 473, (High 
Court on the orighiu] side . — 0. 0 B, 18 not 
strictly applicable — Inherent power to sot aside 
lies.) 

(’0,5) 32 C.al 253 (250) (PB), (Under Section 89 of 
T, P, Act— Before tho Code of 1908.) 

(’08) ,35 Cal 707 (772, 773), (Under S. 90, Transfer 
of Property Act — Before Code of 1908.)) 

18. (’27) AIK 1927 Lah 022 (024, 025), 

’23) AIR 1023 Lah 147 (147), 

’25) AIR 1025 Lah 321 (821). 

(But SCO (’28) AIR 1928 Lah 534 (035). (Case 
under 0. 0 Br. 3 and 4.) 


(’10) AIR 1019 Lah 10.5 (100) : 1019 Pun Re 
No. .53, (Case under 0, 41 E. 10.)) 

19. (’20) AIR 1020 Mad 040 (042, 043) : 43 Mad 
04 (FB), (23 Mad 445 ; 20 Mad .599 and 14 Ind 
Cas 823 cannot be considered now to 1» good 
law.) 

(’25) AIR 1925 Mad 200 (211). (0. 9 R, 9.) 

(’24) 20 .Mad L W 490 (400), (0. 9 R, 13.) 

(’13) 18 Ind Cas SCO (302) (Mad). (Do.) 

(’20) 97 Ind Cas 930 (930) (Mad). (Do.) 

(’34) AIR 1934 JIad 428 (429) : 57 Mad 10G9. 

20. ('27) AIK 1927 Pat 309 (309). (Dismissal 
under 0. 9 R. 3— Not restored under 0. 9 E. 4 
but under Sec, 151 by Munsif — ZFctd it could 
not bo done so.) 

(’22) AIR 1922 Pat 479 (480) ; 1 P.at 277. 

[But SCO (’24) AIR 1924 Pat 274 (275). (Refusing 
to restore under 0, 9 R. 4 — Jleld, Court can, 
under inherent powers.) 

(’24) AIR 1924 Pat 098 (700): 5 Pat L -Jour 507. 
(’21) AIR 1921 Pat 491 (493). 

(’.30) 122 Ind Cas 585 (585) (Pat).) 

21. (’30) AIR 1930 Rang 05 (07), 

[But SCO (’12) 15 Ind Cas .353 (359) (Low Bur). 
(’00) 4 Ind Cas 810 (810) (Upp Bur). 

(’20) AIR 1920 Low Bur 35 (30), 

(’24) AIR 1924 Rang 274 (275), 

(’2G) AIR 192G Rang 109 (110) : 4 Rang 18. 

(’27) AIR 1927 Rang 58 (58).] 

22. (’30) AIR 1930 Nag 48 (49): 2G Nag L B 30. 
(’ll) 11 Ind Cas 344 {345): 14 Oudh Cas 111. 

(’14) AIR 1914 Sind 92 (93) : 8 Sind L R 241. 

(Restoration of appeal.) 

(’20) AIR 1920 Sind 34 (30): 14 Sind L R 239: 00 
Ind Cas 948 (950, 051). 

(’21) AIR 1021 Sind 38 (41): 15 Sind L E 01. 

(’2G) AIR 192G Sind 240 (250): 20 Sind L R 26G. 
(’27) AIR 1927 Sind 223 (224): 22 Sind L B 192, 
[Sec also (’37) AIR 1937 Oudh 364 (364) : 13 
Luck 2G3, (In this case it was held by the 
Oudh Chief Court that a suit dismissed for 
non-p.ayment of additional court-fee cannot le 
restored to hearing on an application under 
S. 151.)) 

[But see (’20) AIR 1920 Nag 409 (409, 410). 

(’31) AIR 1931 Sind 163 (153), (Dismissal of 
appeal for non-payment of paper Ijook charges 
— Restoration under S. 151,)] 
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2. Interim injunctions and appointment of receivers . — In cases falling 
within the scope of Section 91 and 0. 39 E. 1 and Order 10, there is, according to the 
general rule, no inherent power to grant an injunction or to appoint a receiver .20 But 
in cases outside the scope of those rules, e. g., arbitration proceedings, the Court can 
grant such reliefs under its inherent powers.^® 

3. Amendments. — See Section 152, infra. 

iL. Hemand. — All the High Courts except the High Court of Allahabad are 
agreed that an Appellate Court has an inherent power of remand in cases n^t covered 
bj'- 0, 11 E. 23.^^ See Note 10 to Order 11 Eule 23. 

5. destitution. — " It is inherent in the general jurisdiction of the Court to act 
rightly and fairly according to circumstances towards all parties involved, Hence if. 


29. (’2G) AIR 192G Mad 25S (258). 

(’33) AIR 1933 Mad 500 (601) : 5G 2ilad 5G3. 

(’27) AIR 1927 Mad G37 (G38). 

(’2‘J) AIR 1921 Mad 797 (793) : 17 Mad 700. 

(’38) AIR 1938 3Iad 190 (192). 

30. (’25) AIR 1925 Siud 102 (102) : 13 Sind L R 
303. (Appointment of receiver in arbitration 
proceedings.) 

(’3d) AIR 1931 Lab 79 (80). 

(’33) AIR 1933 Lali 73 (71). (Injunction.) 

(’15) AIR 1916 Cal 5G5(5G7). (Temporary injunc- 
tion in probate proceedings.) 

(’25) AIR 1925 Lab 212 (213). (Temporary injunc- 
tion by High Court.) 

(’2G) AIR 192G Mad 112G (1127). (High Court bas 
power to stay o.xccution in another suit.) 

(’25) AIR 1925 Lab G18 (GIS). (Nou-cbartcrcd 
High Court cannot restrain executing Court from 
executing a decree.) 

(’27) AIR 1927 Mad 210 (211, 212). (Temporary 
mandatory injunction.) 

(’09) d Ind Cas G09(G10).: 3 Sind L R 123. (Arbi- 
tration proceedings — Injunction.) 

(’20) AIR 1920 Lab d3G(d37). (Injunction to res- 
train a person from proceeding witb arbitration 
proceedings.) 

(’31) AIR 1931 Cal 279 (280, 281) ; 57 Cal 1230. 
(Injunction by a High Court against a person 
living witbiu jurisdiction of another Indian 
High Court.) 

(’32) AIR 1932 Mad ISO (181). (High Court can 
grant injunction independent of O. P. Code.) 
(’27) AIR 1927 Lab 833(831). (Strong pima facie 
case needed for grant of temporary injunction 
under inherent power.) 

[See (’36) AIR 1936 Lab 567 (568). (Applicant 
not coming to Court witb clean bands — Equit- 
able relief by way of injunction not granted.)] 
[See also (’33) AIR 1933 Lab 137 (139) : 14 
Lab 68. 

(’37) AIR 1937 Sind 315 (316). (Interim injunc- 
tion can be ordered even in execution pro- 
C66diu§s») 

(’35) AIR 1935 Pesb 182 (181). (Injunction 
cannot be addressed by one Court to another — 
0. R. No. 57 of 1926 Reversed and AIR 1921 
Pat 92, Approved.)] 

31. (’30) AIR 1930 Lab 224 (225). 

(’33) AIR 1933 Pat 706 (707). 


(’33) AIR 1933 Sind 327 (328) : 27 Sind L R194. 
(’28) AIR 1928 C.al 812 (811). . 

(’13) 18 Ind Cas 207 (209) : 10 Cal 955. 

(’27) AIR 1927 Oudb 629 (630). 

(’28) AIR 1928 Mad 991 (992, 991). 

(’32) AIR 1932 Lab 311 (311). 

(’32) AIR 1932 Lab 413 (443). (Findings on all 
issues given by trial Court — Still remand — 0.41, 
R. 25 or S. 151 — Not 0. 41 R. 23 — Inherent 
powers under exceptional circumstances — No 
remand after adverse finding.) 

(’28) AIR 1928 Lab 116 (116). 

(’33) AIR 1933 Lab 157 (153). 

(’31) AIR 1931 Pat 284 (287). (Order of remand 
can bo made under this Section only on its find- 
ing that the trial Court has not tried the case 
properly and not otherwise.) 

(’30) AIR 1930 Lab 141 (412). 

(’31) AIR 1931 Lab 299 (299). 

(’31) AIR 1931 Lab 302 (302). 

(’30) AIR 1930 Mad 72 (73). 

(’35) AIR 1935 Bom 216 (217, 218). (But it has 
no power to remand disregarding method of 
procedure enjoined bj’’ Code — Where it so acts. 
High Court can interfere in revision.) 

(’36) AIR 1936 Pat 491 (492). 

(’36) AIR 1936Nagl40(141):ILR(1936)Nagl88. 
(’35) AIR 1935 Pat 68 (68). (Appellate Court 
should not without sufiicient cause order retrial 
where it can efiectively deal witb matter under 
O. 41 R. 25 — S. 151 can be resorted to only 
when specific provisions are exhausted.) 

(’35) AIR 1935 Mad 715(716). (But merely because 
it finds that the lower Court has fallen into 
errors here and there, is no ground for remanding 
under inherent powers.) 

[See also (’33) AIR 1933 Pat 220 (222). (Inherent 
powers to remand for particular purpose alone. 
Whole matter not re-opened.)] 

[See however (’31) AIR 1931 Mad 791 (791). 
[Held no inherent power to remand where there 
is express provision in 0. 41 Rr. 25 and 27.)] 

32. (’22) AIR 1922 P 0 269 (271) : 2 Pat 10 : 49 
Ind App 351 (PC). 

(1871) L R 3 P C 465 (475), Rodger v. The Comptoir 
D’escompte de Paris. 

(’32) AIR 1932 Gal 29 (31) : 58 Cal 1070. 

(’31) AIR 1931 Cal 42 (44). 
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away.‘^ Thus, ifc can stay the execution o£ a decree on an application for leave to appeal 
to the Privy CounciP" or on special leave thereto.'^^ 

Apart from execution proceedings a Court has also inherent powers to stay a- 
suit pending the decision in a connected proceeding, apart from Section 10 of the- 
Code.“ An Appellate or Revision Court has similarly inherent power to stay further- 
proceedings in the suit in the lower Court apart from 0. 41 E. 5 of the Code.^° There- 
is a difference of opinion as to whether, where an appeal has been preferred to the 
Privy Council, the High Court can, under its inherent powers, stay further proceedings- 
in the trial Court apart from 0. 45 R. 13. According to the High Courts of Calcutta 
and Lahore it can.‘“ According to the High Court of Allahabad it has no jurisdiction 
to do so.‘" See also the undermentioned cases.'*® 


(’27) AIR 1927 Cal 37 (33). 

(’23) AIR 1923 Lah 490 (491). 

41. (’27) AIR 1927 Cal 581 (5S5), 

(’34) AIR 1934 Pat 637 (637). 

(’23) AIR 1923 Lah 514 (515). (To stay execution 
on the ground that the cx •parto decree was 
obtained by fraud.) 

(’24) AIR 1924 Lah 602 (603). (After appeal filed 
lower Court cannot under inherent power stay 
execution, for its jurisdiction is taken away by 
filing the appeal.) 

(’01) 5 Cal W N 781 (796). 

(’10) 1910 Puu Re No. 82, p. 239. (Staying execu- 
tion not only ponding suit but oven appeal.) 

(’34) AIR 1934 Pat 637 (637). (But if stay is 
ordered without putting the unsuccessful claim- 
ant to terms, High Court will interfere in revision 
and sot aside the order.) 

[See also (’33) AIR 1933 Alad 563 (56-1). (Order 
of stay of delivery of possession conditional on 
payment of kist and rent by certain date is one 
under S. 151 and S. 148 applies to such order.) 
(’87) 9 All 36 (42). ] 

42. (’25) AIR 1925 Sind 216 (217). 

(’33) AIR 1933 All 18 (18). 

(’31) AIR 1931 Cal 79 (81). (Pending appeal before 
Privy Council — High Court granted stay of pro- 
ceedings in the suit.) 

43. (’13) 18 Ind Cas 207 (210) ; 40 Cal 955. 

44. (’29) AIR 1929 Lah 12 (14). 

(’33) AIR 1933 Lah 50 (50, 51). 

(’15) AIR 1915 Mad 608 (611). (Staying a suit, 
suit being an abuse of process of Court.) 

(’24) AIR 1924 Cal 757 (760). (To postpone hear- 
ing of a suit pending decision ofselectedaction.) 
(’24) AIR 1924 Bom 90 (93). 

(’29) AIR 1929 Oudh 341 (346) : 4 Luck 573. 

(’30) 123 Ind Cas 50 (50) (Oudh). 

(’30) AIR 1930 Lah 527 (528). 

(’31) AIR 1931 Oudh 313 (314). (Inherent power 
assumed — But sufficient grounds held not to 
exist.) 

(’30) AIR 1930 Lah 525 (525, 526). (Do.) 

(’17) AIR 1917 Sind 95 (96) : 10 Sind L R 1. 
(Pending an arbitration out of Court.) 

(’35) AIR 1935 Rang 355 (356). (Suit for posses- 
sion to be stayed pending decision of suit for 
declaration of title to same property by opposite 
party.) , 


(’36) AIR 1936 Pat 408 (409). 

[See also (’38) 1938 Nag L Jour 120 (121). 
(The High Court has ample jurisdiction under- 
S. 151, 0. P. Code, to stay the proceedings in 
connected suits.)] 

45. (’04) 31 Cal 722 (724) (P B). (Further pro- 
ceedings on a decree under 0. 20 R. 16.) 

(’32) AIR 1932 All 655 (656). (Appeal from order- 
confirming a sale — Stay of proceedings for deli- 
very of possession to auction-purchaser.) 

(’34) AIR 1934 Lah 909 (910). (Revision against- 
decree pending — High Court can stay execution.) 
(’21) AIR 1921 Pat 328 (329, 330). (Taking ac- 
counts on a decree for partition under appeal.)- 
(’32) AIR 1932 All 238 (238) : 54 All 344. (Stay- 
ing execution of final decree in a mortgage suit- 
pending the appeal from preliminary decree.) 
(’31) AIR 1931 Bom 384 (384) : 55 Bom 801. 
(Arbitration Act — Refusal to set aside award — 
Appeal to High Court — Execution of awards 
stayed pending appeal.) 

(’28) AIR- 1928 Lah 912 (912). (Appeal under- 
Guardians and Wards Act^Stay of proceedings- 
in lower Court.) 

(’34) AIR 1934 Lah 909 (910). (Under S. 151 High 
Court has ample power to stay execution of 
decrees which form the subject-matter of peti- 
tions for revision.) 

[See (’37) AIR 1937 Oudh 359 (360) : 13 Luck 
581. (Chief Court of Oudh has no power either- 
under S. 151 or under 0. 41 R. 5, 0. P. C., 
to stay the proceedings under Ss. 18 and 35 of 
the U. P. Encumbered Estates Act pending an 
appeal filed before it against the decree of the- 
Special Judge under S. 14 (7) of that Act. The- 
proper procedure is to move the Collector to- 
stay proceedings until the decision of the appeal 
filed in the Chief Court.)] 

46. (’34) AIR 1934 Cal 823 (824). 

(’34) AIR 1934 Lah 238 (238, 239). 

(’39) AIR 1939 Cal 308 (809). 

47. (’34) AIR 1934 All 585 (586) : 56 All 907. 

48. (’39) AIR 1939 Mad 204 (208). (Administration- 
suit — Creditor obtaining preliminary decree is 
entitled to order, against another decree-holder 
attaching property of deceased judgment-debtor 
staying all proceedings taken by him and restrain- 
ing him from executing his decree — Court is- 
entitled to pass appropriate orders to safeguard 
iptcrosts of all creditors — Sucii orders cannot be= 
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lu exercising inherent powers in cases not provided for, the Courts may apply 


(’25) AIR 1925 Alacl 42 (43) : 48 Mad 494. (To 
grant time to surety before actual arrest of judg- 
nieut-debtor — Comjjaro 0, 21 E, 40.) 

(’07) 34 Cal SCO (862). (To order costs on dis- 
missal of application for le;\vo to appeal to Privy 
Council.) 

(’25) AIR 1925 All 280 (282) : 47 All 538. (Strik- 
ing off defence for default in payment of adjourn- 
ment costs before date fixed.) 

(’29) AIR 1929 All 123 (124). (To set aside an 
order striking off objection of judgment-debtor 
for default.) 

(’33) AIR 1933 Nag 176 (176) : 29 Nag L R 176 
(Do). 

(’32) AIR 1932 Cal 569 (570). (Do.) 

(’37) AIR 1937 Cal 199 (201): I L R (1937) 2 Cal 
48. (S. 51 of the Code contemplates sale with- 
out attachment and so even if a share of debt 
bo not attachable under 0. 21 R. 46 or under 
any other rule prescribed, a Court can pass pro- 
hibitory orders similar to one under 0. 21 R. 46 
under its inherent powers for the ends of justice.) 
'(’36) AIR 1936 All 97 (101) ; 58 All 538. (Court 
has inherent power to amend scheme passed 
under S. 92.) 

(’33) AIR 1933 All 49 (49). (Court has inherent 
jurisdiction to set aside its own order passed 
under a misunderstanding of the case and signed 
inadvertently— Court can re-hear the case.) 

(’35) AIR 1935 All 281 (282). (Two out of three 
arbitrators related to one of parties — Court has 
inherent power to supersede reference.) 

(’36) AIR 1936 Pat 506 (508). (Adjustment of 
decree effected by next friend of minor decree- 
holder, during execution proceedings, without 
sanction of Court sought to bo set aside — S. 47 
bars fresh suit — Proper remedy is by applica- 
tion for review or by invoking inherent juris- 
diction of Court.) 

(’38) AIR 1938 Cal 287 (290): I L E (1938) 1 Cal 
53. (PlaintiS in interpleader suit can apply on 
completion of pleadings that ho should be 
removed from proceedings — Court can grant 
such relief under S. 151.) 

(’38) AIR 1938 Bom 510 (512) : ILR (1938) Bom 
743. (High Court has inherent power to order 
security for costs from applicant for revision.) 
(’36) AIR 1936 Cal 342 (343). (Inherent power 
to treat suit as application.) 

(’36) AIR 1936 Cal 751 (752) : I L R (1937) 1 Cal 
57^ (Decree in suit for partition making no 
provision for maintenance of some members of 
family — Appeal directed to question of main- 
tenance only — Certified copy of portion of decree 
relating to allotment of property need not bo 
hied — Appeal filed without such copy is in pro- 
per form — Court can also admit appeal as being 
in proper form in exercise of its inherent powers.) 
(’36) AIR 1936 Cal 409 (412) : I L R (1937) 1 Cal 
57. (Executing Court can entertain and give 
efiect to a claim to set-ofi even in case which 
does not come strictly under O. 21 R. 19, G. B. 
Code.) 

(’35) AIR 1935 Cal 231 (234) : 62 Cal 223. (On 


premature threat from Bench, pleader agreeing 
to settlement of case — Counsel held intimidated 
and Court had inherent power to set aside 
settlement.) 

(’35) AIR 1935 Lah 956 (957). (Executive order 
of interlocutory nature — Government not made 
party — Order held revisable under inherent 
powers read with S. 107, Government of India 
Act of 1915.) 

(’39) AIR 1939 Lah 380 (382). (P attaching pro- 
perty of K in execution of decree against K — ilf 
subsequently purchasing that property at auc- 
tion sale in another execution proceedings 
against K contending that property is not 
liable to sale in execution of P’s decree — Appli- 
cation purporting to be under 0. 21 R. 58 — 
Execution Court held could inquire into title 
of M under S. 151 even if S. 47 did not apply, 
to prevent unnecessary complications which 
would otherwise result from a second sale.) 

(’35) AIR 1935 Mad 349 (350). (Court has inherent 
power to revoke reference, if arbitration is grossly 
irregular and defective.) 

(’33) AIR 1933 Oudh 229 (231): 8 Luck 496. 
(Preliminary decree passed — Judgment-debtors’ 
failure to pay — Application for final decree — 
Dismissal under 0. 9 R. 3 — Legality of — 
— Application to set aside order — Inherent 
power of Court — Relief can be granted though 
applicant bo negligent.) 

(’87) AIR 1937 Oudh 106 (107) : 12 Luck 739. 
(Collector passing order under S. 6, U. P. Encum- 
bered Estates Act — Civil Court not staying exe- 
cution proceedings but passing decree subsequent 
to Collector’s order — Decree held could be set 
aside under S. 151.) 

(’35) AIR 1935 Pat 439 (444) : 14 Pat 356. 
(Where a Court passes a decree on the basis of a 
compromise without a formal order for record- 
ing the compromise, the decree is irregularly 
passed and such a decree can be set aside on 
an application under S. 151.) 

(’39) AIR 1939 All 452 (454) : 1939 All L Jour 
335 (337). (Though a plaint is rejected under 
O. 7 E. 13 a Judge has jurisdiction under 
S. 151, C. P. Code, to restore the suit.) 

(’35) AIR 1935 All 985 (986). (Deficiency of court- 
fees ordered to be made good — Court rejecting 
plaint under 0. 7 R. 11 — Plaintiff filing resto- 
ration application after making good deficient 
court-fee — Court can treat such application as 
fresh plaint under 0. 7 R. 13 and can allow 
court-fee paid on rejected plaint to be counted 
towards court-fee on fresh plaint under Ss. 149 
and 161, 0. P. Code.) 

(’36) AIR 1936 Pat 93 (94): 15 Pat 51. (Mortgage 
suit — Application for final decree beyond time 
— Similar previous application made in time 
dismissed for failure to comply with some steps 
concerning service of notice on judgment- 
debtors — ^Though application was beyond time 
Court held could restore previous application 
for ends of justice.) 


ixheee:st powers op court 
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analogous provisions oi the Code nearest in point to the circunistances before it.°^ 

3. Court cannot oYerride general principles of law. — No inherent power 
can be exercised so as to conflict with sound general principles of law.^ Thus, a Court 
has no inherent power to recall an order previously made by it, or entertain an 
application raising questions which had already been heard and finally decided by it, 
and which are consequently barred by the general principles of res judicata? Similarly 
it cannot under its inherent powers deal with matters over which it has no jurisdiction^ 
though it has always jurisdiction to determine ichether it has jurisdiction? The 


54. (’ 21 ) air lS-21 2.1ad 599 (605) : 44 ilad 919 
(PE). (For example assignee of portion of decree 
comes under O. 21 Rr. 15 and 16.) 

(’10) 6 Ind Cas 3S6 (3S7) (Cal). (Execution 
against Commissioner for recovery of excess 
fees.) 

(’24) AIR 1924 AU 122 (123). (Execution in 
favour of Commissioner.) 

{'29) AIR 1929A11211 (212). (Execution of orders 
not provided for.) 

(’07) 34 Cal S60 (862). (Do.) 

(■IS) AIR 1918 Cal 133 (134). (Do.) 

(’26) AIR 1926 Alad 1005 (1006). (Enforcement 
of surety bond in e.vecution, on the analogy of 
S. 145.) 

(’SO) 5 Cal S19 (S20). (To defend in forma 
pauperis.) 

(’29) AIR 1929 ATad S28 (829) : 53 Alad 43. (To 
continue suit in forma pauperis.) 

-(’20) AIR 1920 Alad 230 (231). (Appeal to be con- 
tinued in forma pauperis.) 

■(’11) 12 Ind Cas 692 (693) (Alad). (Refund of 
amounts deposited as security.) 

(’10) 6 Ind Cas 120 (120, 121) (Cal). (Resistance 
outside 0. 21 Rr. 97 to 99.) 

■(’28) AIR 1923 Pat 137 (133). (Directing success- 
ful respondent to furnish security for restitu- 
tion.) 

•(’32) AIR 1932 Sind 33 (34): 26 Sind L R 21 
(Security for costs — Case outside 0. 25.) 

(’93) 15 All 34 (95) (PB). (Dismissal of execution 
petition for default.) 

•(’96) 20 Bom 541 (542). (Do.) 

■(’31) AIR 1931 Alad 303 (306,312). (Applicability 
of O. 22 Rr. 2 and 3 to execution applications.) 
'(’33) AIR 1938 Bom 510 (512): I LR (1933) Bom 
743. (Rivisional applications under S. 115, 
C. P. C., or S. 75 of the Provincial Insolvency 
Act— Under S. 151, 0. P. Code, High Court can 
require security for costs from applicant on 
analogy of O. 25 R. 1 or O. 41 R. 10.) 

.[But see (’30) AIR 1930 Rang 2S0 (281): S Rang 
423. (No inherent power to grant application 
for review in forma pauperis of order in 


1. (’04) 26 All 407 (427) (PB). 

■(’10) 7 Ind Cas 19 (20) (Cal). 

•(’13) 20 Ind Cas 3 (5) (Lah). .(Superior Court’s 
decision cannot be upset.) 

•(’22) Am 1922 Cal 1 (1). (No inherent power to 
introduce a new form of procedure.) 

'(’37) AIR 1937 All 18 (19). (Recourse should not 
be had to a general Section of the nature of 


S. 151, C. P. Code, for a remedy which does not 
come under some positive rule of law — Court 
auction purchaser not entitled to refund of pur- 
chase money if subsequently a third party 'obtains 
a decree for possession.) 

(’37) AIR 1937 Pat 647 (650) : 16 Pat 729. (Court 
has no power under the Section to give compen- 
sation to a decree-holder, who after purchasing 
property in execution in satisfaction of his decree 
loses part oi that property as the result of another 
suit.) 

[Sec (’33) AIR 1933 All 343 (344). [Held that 
the circumstances of the case did not warrant 
the overriding of S. 115, by an application of 
the inherent powers of the Court).] 

2. (’27) AIR 1927 Cal 57 (60). 

(’22) AIR 1922 Pat 204 (205). 

(’24) AIR 1924 Cal 830 (831): 51 Gal 715. (Succes- 
sor Judge should not condemn predecessor’s 
order in strong words.) 

(’17) AIR 1917 Lah 306 (307) :1917 Pun Re No. 14. 
(’24) AIR 1924 Alad 489 (489). (No inherent 
power to restore a suit once disposed of.) 

(’35) AIR 1935 Lah 60 (61). 

(’38) AIR 1938 Pat 593 (594). (Order passed by 
Court having jurisdiction to pass it cannot be 
recalled.) 

[5cc (’38) AIR 1938 Oudh 103 (105). (mere a 
presiding ofBcer of a Court has passed an order, 
his successor cannot and should not go behind 
that order and hold that order to hs ultra vires.)] 
[Sec also (’36) AIR 1936 Rang 77 (SO) : 13 Rang 
722,] 

[But see (’28) -AIR 1928 Lah 244 (245). 

(’17) -AIR 1917 -All 477 (479) : 39 All 8. 

(’30) AIR 1930 -All 644 (645, 646) : 52 All 924.] 

3. (’26) -AIR 1926 Alad 631 (632). (Orderin respect 
of suit not pending before it.) 

(’19) -AIR 1919 Pat 240 (241). (No pending suit.) 
(’22) AIR 1922 Bom 444 (445, 446) : 47 Bom 250. 
(Summoning a witness before a private person.) 
(’26) AIR 1926 Lah 284 (284). (Injunction against 
Government Officers not subordinate to Court.) 
(’09) 4 Ind Cas 108 (116) : 34 Bom 467. (Caste 
questions.) 

(’IS) -AIR 1918 Alad 580 (584) : 40 Alad 1069 (PB). 
(No jurisdiction to send decrees to foreign Courts 
for execution. — See S. 45, C, P. Code.) 

(’16) AIR 1916 Alad 554 (554). (Consent confers 
no jurisdiction.) 

(’25) AIR 1925 Oudh 142 (142). (No inherent 
power for Judges to find on facts and legal rela- 
tions outside pleadings.) 

4. (’15) AIR 1915 Cal 49 (51). 

(1862) 1862 Alarsh 99. 
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power of a Court; to hear an appeal or to review a previous judgment exists only if 
it is given by statute and therefore when there is no such right given by statute, a 
Court cannot, under its inherent powers, hear an appeal or review its previous order® 
or transfer a case.® [But the Court has always power to rectify its own mistakes and 
where a previous order has been passed under a mistake the Court can rectify such 
mistake. See Note 6 infrai\ Similarly, the High Court has no inherent power of 
revision over proceedings in subordinate Courts, because the power of revision is a 
creature of the statute and does not exist if it is not provided for by statute.^ 

4. Ends of justice. — The inherent powers saved by the Section are to be 
used only to secure the ends of justice or to prevent the abuse of process of the Court.^ 
The following broad rules may be taken as a guide to determine w'hat constitute the 
“ends of justice” ; 

(1) It is in the ends of justice that an injxiry should be remedied and needless 
expense and inconvenience to parties avoided.^ Thus, a Court will remedy an obvious 


5. (’19) AIR 1919 Mad 2-14 (246). (Religious Eq- 
dowments Act — No provision therein for review 
— No inherent power.) 

(’33) AIR 1933 Lah 169 (171). 

(’26) AIR 1926 All 50 (55) : 48 All 160. 

(’18) AIR 1918 Cal 925 (927) : 45 Gal 519. 

(’27) AIR 1927 Cal 920 (921). (Review.) 

(’29) 1929 Mad W N 140 (141). (Do). 

(’29) AIR 1929 Cal 162 (162). 

(’39) AIR 1939 Sind 137 (140) : ILR (1939) Kar 330. 
[See (’31) AIR 1931 Pat 409 (409) (Review).] 
[See also (’18) AIR 1918 Bom 157 (157) : 42 
Bom 363. (No inherent power for revision apart 
from S. 115.) 

(’34) AIR 1934 Pat 229 (231) : 13 Pat 165. 
(Review can only be granted on grounds set out 
in 0. 47.)] 

[Compare (’27) AIR 1927 Cal 534 (536):54 Cal 405. 
— Dismissal of application for restoration — In- 
herent power to review — Followed in A I R1929 
Cal 17 .)] 

[See however (’29) AIR 1929 Nag 185 (189, 
190).] 

[But see (’36) AIR 1936 Pesh 213 (214). (Order 
fixing court-fees — Trial Court has inherent 
power to review).] 

6. (’05) 32 Cal 875 (881). 

(’34) AIR 1934 All 677 (679). (S. 151, C. P. Code 
cannot be invoked so as to treat an appeal filed 
on behalf of one party as the appeal of another, 
simply because it should have been filed on 
behalf of the other and it was the intention of 
the pleader filing it to appeal on behalf of the 
other.) 

[But see (’24) AIR 1924 Lah 306 (310). (In- 
herent power of the High Court to transfer). 
(’31) 133 Ind Cas 876 (876) (Lah).] 

7. (’38) AIR 1938 PCI (3). (Court by the exercise 
of any inherent powers cannot extend its appel- 
late jurisdiction or increase its revisional autho- 
rity over other Courts.) 

(’35) AIR 1935 All 599 (600) : 57 All 977 (PB). 

Note 4 

1. (’21) AIR 1921 P 0 80 (84) ; 48 Ind App 76 : 
48 Gal 481 (PC). 


(1908) 1 Gh 471 (479, 487) Norton v. Norton. 
(’33) AIR 1933 Pat 84 (87) : 12 Pat 163. (Annul- 
men t wi thont provision for protecting creditors — 
Insolvency Court can pass supplementary order 
under Provincial Insolvency Act (1920), S. 5(1).) 
(’09) 4 Ind Cas 595 (595) : 34 Bom 135. 

(’22) AIR 1922 Pal 409 (411) : 1 Pat 149. (Exe- 
cution application — Overstating amount — 
Amendment under S. 151.) 

(’29) AIR 1929 All 421 (428) : 51 All 780. (High 
Court refused to be bound by finding in a re- 
mand order even though neither party could 
question it.) 

(’17) AIR 1917 All 474(475): 39 All 147. (Obvious 
miscarriage of justice can be prevented.) 

(’30) AIR 1930 Bom 294 (295) : 55 Bom 368; 
(Interlocutory order by Judge in Chambers — 
Corrected to prevent injustice though review did 
not strictly lie.) 

(’32) AIR 1932 Lah 295 (296). (Lease by judg- 
ment-debtor after sale and before confirmation 
— Prohibitory order issued to lessee in the inte- 
rests of justice.) 

(’38) AIR 1938 Bom 199 (205) (SB). 

(’38) AIR 1938 Rang 241 (241) : 1939 Rang L R 
14. (Ends of justice — Objection that pleader 
engaged by opposite party should not be allowed 
to appear — Objection accepted in lower Court — 
Order is in accord with ends of justice.) 

2. See the cases in footnotes 3 to 16 below. 

(’23) AIR 1923 Bom 419 (419). (Suit for main- 
tenance — Quantum to be fixed in suit itself and 
not to be left to be decided in separate suit.) 

(’32) AIR 1932 Lah 295 (296). (Subsequent to 
court sale and before confirmation the judgment- 
- debtor leasing the premises sold — Court can 
issue prohibitory order against the tenant and 
judgment-debtor under S. 151.) 

(’34) AIR 1934 Pat 683 (685). (Objection to execu- 
tion — Objectors mentioning by mistake that 
they were in possession — Objection upheld but no 
order as to possession passed — Court should under 
S. 151 restore possession to objectors.) 

[See also (’12) 17 Ind Gas 987(988) (Mad). (Suit 
for ejectment by vendor — Conditional decree on 
refund of purchase money could be passed.) 
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11 -when that decree is subsequently restored.® It can also, according to the Allahabad 
High Court, restore a suit, the decree in which has been set aside in a separate 
suit on the ground that the minor defendant was not properly represented.^® In 
order to avoid multiplicity of proceedings and needless expenses and inconvenience, 
it can re-hear a matter before final orders are passed in it^^ and consolidate suits, 
appeals^® or other proceedings^'^ and can take notice of subsequent events^® or of 


(’32) AIR 1932 Pat 3 (5). (Omission of name of 
vakil in vakalatnama— Defect condoned.) 

(’27) AIR 1927 P C 2G-1 (2G5) (P G). (Dismissal of 
appeal for technical defect in security bond 
under 0. ll R. 10, without giving opportunity 
for rectification — Dismissal reversed.) 

(’22) AIR 1922 Pat 3GS (3G9). 

(’27) AIR 1927 Oudh 155 (15G) : 2 Luck 731. 
(Fundamental defect undetected and not raised 
in grounds of appeal.) 

(’13) 20 Ind Gas 291 (291) (Cal). (High Court can 
consider an admitted document though not 
printed.) 

(’32) AIR 1932 Lah 2G7 (2G8). (An unregistered 
document becoming inadmissible, because of a 
Privy Council ruling — Court ought.to receive the 
document on registration notwithstanding prior 
order of rejection.) 

[Sec (’35) AIR 1935 All 391 (391).] 

[But see (’ll) 11 Ind Cas 77 (78) : 5 Sind L B 
68. (Application cannot bo construed as some- 
thing essentially different from what it is.)] 

9. (’30) AIR 1930 All 100 (100). 

(’20) AIR 1920 Cal 399 (100). (Appeal left undeci- 
ded on parties agreeing to settle matter in dis- 
pute by separate suit — Separate suit not tenable 
— Appellate Court has power to restore appeal 
and determine the question.) 

10 . (’17) AIR 1917 All 477 (179) : 39 All 8. (Fol- 
lowed in 1928 Mad W N 275.) 

(’30) AIR 1930 All 614 (645, 646) : 52 All 924. 
[See also (’31) AIR 1931 Cal 168 (169). (Case of 
a lunatic defendant.) 

(’37) AIR 1937 All 552 (556).] 

11 . (’10)37 Cal 259 (262). 

(’18) AIR 1918 Cal 173 (175). 

(’29) AIR 1929 All 403 (404). . 1 

Court Rules, Chap, VII R, 3, 
irregularity merely — No rehearing.) 

(1837-41) 2 SIoo Ind App 181 (216) (P C). (Re- 
hearing of an appeal before the Privy Council.) 
(’32) AIR 1932 All 656 (667). (There is no rule of 
law except S. 161, 0. P. Code which can autho- 
rise a Court to revise its own order superseding 
a reference to arbitration.) 

[See also (’33) AIR 1933 Lah 266 (266, 267). 

12 . (’71) 15 Suth W R 110 (111). 

(’84) 10 Cal 58 (60). 

(’95) 22 Gal 511 (517). 

(’ll) 11 Ind Cas 161 (163) (Gal). 

(’12) 15 Ind Cas 897 (898) (Gal). 

(l841) 1 Gr. & Ph. 161 (181, 182), Rawson v. 
Samuel, 

(’17) AIR 1917 All 336 (337). (Even without the 
consent of parties.) 

(’22) AIR 1922 Pat 566 (566) : 1 Pat 669. (Do.) 
(’15) AIR 1915 Bom 146 (148): 39 Bom 604 (FB). 
(However High Court has no jurisdiction for 


consolidation of suits pending before a District 
Court.) 

(’37) AIR 1937 Nag 132(133):ILR(1937)Nag 6. 
(Consolidation is the exception and not the 
rule, and Courts should be slow to presume its 
existence when there is no express order to that 
effect, especially as the Code does not allow con- 
solidation in express terms.) 

(’39) AIR 1939 Pat 30 (31). (In deciding whether 
two suits should be consolidated or nob, the 
whole question is whether or not in the long 
run, it will be expeditious and advantageous to 
all concerned to have the two suits tried together 
as analogous cases.) 

[See also (’24) AIR 1924 Nag 196 (198).] 

13, (’18) AIR 1918 Mad 368 (369). 

(’28) AIR 1928 Mad 463 (463). 

(’23 AIR 1923 All 490 (491) : 45 All 506 (FB). 
(Two cross-appeals — One final decree.) 

(’25) AIR 1925 Pat 765 (769) : 4 Pat 448. (Order 
of consolidation must be express.) 

(’18) AIR 1918 Pat 196 (197) : 3 Pat L Jour 446. 
(Consolidation by High Court of Privy Council 
appeals — Compare 0. 45 R. 4.) 

[See (’80) AIR 1930 Mad 376 (379, 381): 53 Mad 
Mad 248 (FB). (Overruling AIR 1928 Mad 463 
on the question of number of vakalats to be 
filed in consolidated appeals.) 

(’36) AIR 1936 All 832 (833) : I L R (1937) All 
105. (Ordinarily inherent powers exist as re- 
gards matter relating exclusively to the pro- 
ceedings in Court which exercises such powers. 
The High Court has no inherent power to pass 
orders under 0. 45 R. 4 directing consolidation 
of appeals pending before their Lordships of 
the Privy Council, when there is no specific 
provision to that effect in 0. 45 R. 4, and, 
when 0. 45 R. 4 is confined to particular cases 
—AIR 1918 Pat 196, Not followed).] 

14 , (’IS) AIR 1918 Pat 415(416). (Application to 
set aside ex parle decree — Another to set aside 
sale thereunder— Fraud— Joint trial.) 

[See (’30) AIR 1930 Mad 381 (382): 53 Mad 262 
(F B). (Several revisions against common res- 
pondent cannot be consolidated for purposes of 
vakalat and process fee.)] 

15 , (’17) AIR 1917 Gal 716 (719) ; 44 Cal 47. 
(Taking notice of events subsequent to date of 
suit to do complete justice.) 

(’12) 13 Ind Cas 377 (381) (Gal). (Do.) 

(’15) AIR 1915 Gal 103 (104). (Do.) 

(’17) AIR 1917 Gal 822 (822). (Do.) 

(’21) AIR 1921 Cal 792 (795). (Do.) 

(’25) AIR 1925 Cal 561 (564). (Do.) 

(’23) AIR 1923 Lah 24 (25). (Do.) 

(’25) AIR 1925 Nag 104 (107). (Do.) 

(’24) AIR 1924 Nag 188 (189). (Do.) 

(’24) AIR 1924 Nag 204 (207). (Do.) , 
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0. 9 9 .by the. heir: of the plaintiff: the suit was restored.' Oh revision the' Judicial 
Commissioner reversed the order of restoration on the ground that the original 
dismissal was rightly made, on default. On appearto the Privy Council, Lord Shaw, 
after stating that the rules and orders applicable to a defaulter could not be applied to 
a dead man and quoting the words of Section 151, observed “in - their Lordships’ 
opinion such abuse has occurred by the course adopted, in the ’ Court of the Judicial 
Commissioner. Quite apart from Section 151 any Court might have rightly considered 
itself to possess an inherent power to rectify the mistake which had been inad-vertently 
made. But Section 151. could never be invoked in a case clearer than the' present,” It 
follows from this ruling- that where, a Court employed a procedure in doing something 
which it never intended to do and there is miscarriage of justice,- there is an abuse of 
the process of the Court.^ The injustice so done must be remedied on the principle actua 
cuvicB ncTninam gvctvabit — an act of the Court shall prejudice no person,^ Such an 
abuse by the Court may arise either ( a) by the default or mistake of the Court itself^ 


2 . (’29) AIE 1929 All li7 (148): 60 All 859. (Pro- 
perty other than the judgment- debtor’s included 
in judgment, decree and map by accident.) 

(’09) 1 Ind Gas 913 (918) ; 36 Cal 193. 

’17) AIR 1917 Pat 495 (497) : 2 Pat L Jour 361. 
’35) AIR 1935 All 27 (28). (Decree-holder being 
driven to the necessity of making fresh applica- 
tion for execution, which is barred by limitation 
— Order passed by oversight.) 

(’38) 32 Sind L R 215 (219). (Court can set aside 
its o.wn order which is null and void and ought 
never to have been made — Power not confined 
to cases of fraud or deception practised upon the 
Court.) 

3 . (’20) AIR 1920 Cal 399 (400). 

(’26) AIR 1926 Nag 331 (331). 

(’09) 1 Ind Cas 913 (918) : 36 Gal 193. 

(’14) AIR 1914 Sind 61. (62) : 8 Sind L R 327. 
(!38) AIR 1938 All 8 (11) : I L R (1938) All 71. 
(A Court has inherent jurisdiction to recall and 
cancel its invalid orders.) 

(’39) AIR 1939 Bom 51 (52) : I L R (1939) Bom- 
27, (Court can vacate a prior wrong order made 
by it.) 

(’36) AIR 1936 Cal 343 (346) : 63 Cal 1079. (This 
principle ought to be applied even when for 
relieving a party from such injury the Court has 
to consider the question of time and Court can 
grant extension of time though case not covered 
by S. 5, Limitation Act — Correctness of this 
view is questionable.) 

(’37) AIR 1937 Mad 150 (151). (Inherent power of 
restitution.) 

(’35) AIR 1935 Sind 214 (215) : 29 Sind L R 251. 
(“The act of the Court” means not merely the 
act of the primary Court, or of any intermediate 
Court of appeal, but the act of the Court as a 
whole from the lowest. Court which entertains 
jurisdiction over the matter up to the highest 
Court which finally disposes of the case: AIR 
1922 P C 269, Relied on.) 

4 . (’16) AIR 1916 Cal 241 (244) : 43 Cal 269. (Ad- 
verse order without notice — "Atidi alteram 
•partem”.) 

(’16) AIR 1916 P G 85 (85) (PC), (Do.) 

(’12) I'e'Ind Gas 677 (678) : 34 All 518. (Do.) ' 
(’70) 13 Suth W E 232 (232). (Do.) ' 


(’06) 3, Cal L Jour 276 (279). (DoJ 
(’12) 16 Ind Cas 567 (569) (Cal). (Do.) 

(’17) AIR 1917 Cal 633 (634) : 44 Cal 454. (Do.) 
(’17) AIR 1917 Cal 728 (731) : 44 Cal 954. (Do.) ' 
(’27) AIR 1927 Cal 76 (77) : 53 Cal 844. (Do.) 
(’17) AIR 1917 Mad 945 (946). (Do.) 

(’19) AIR 1919 Mad 14 (15). (Do.) 

(’21) AIR 1921 Mad 286 (291). (Do.) 

(’22) AIR 1922 Mad 485 (485, 486), . (Do.) 

(’17) AIR 1917 Pat 672 (672) : 1 Pat L Jour 245. 
(Do.) 

(’21) AIR 1921 Pat 293 (295), (Do.) 

(’23) AIR 1923 Pat 180'(183). (Do.) 

(’23) AIR 1923 Pat 597- (599). (Do.) 

(’33) AIR 1933 Oudh 2,29 (230, 231): 8 Luck 496. 
(Dismissal of final decree application for default 
' — Application for restoration and for final decree 
. — To be allowed though decree-holder negligent.) 
(’33) AIR 1933 Pat 135 (138). 

(’34) AIR 1934 Mad 506 (507) : 58 Mad 84._ (Dis- 
posal- of appeal without full hearing owing to 
mistake — Re- heard ) 

(.’20)'AIR 1920 Cal 434 (435) (PB), (Dismissal of 
a petition under misapprehension.) 

(’68) 9 Suth WR 283 (284). (Case struck oS under a 
misapprehension that the parties had settledit.) 
(’12) 13 Ind Cas 264 (266): 5 Sind L R 184. (Order 

■ based on erroneous assumption by Court.) 

(’28) AIR 1928 All 108(110): 50 All 335. (Failure 

■ to enquire under ,0. 32 R. 15.) 

(’29) AIR 1929 All 147 (148) : 50 All 859. (Judg- 
ment including property of person other than 
judgment-debtor owing to accidental slip.) 

(’24) AIR 1924 Mad 100 (101). (Sale .ignoring 
injunction.) 

(’25) AIE 1925 All 622 (623) : 47 All 546. (Appli-’ 
■cation for final decree — Applicants’ default — 
Dismissal of suit itself.) 

(’29) AIR 1929 Rang 158 (160): 7 Rang 88. (Error 
in drafting the decree.) 

(’31) AIR 1931 Oudh 346 (348). (Court omitting 
to include mesne profits in decree by mistake). 
(’82) AIR 1932 Nag 31 (31) : 27 Nag L E 341. 

• (Decree directing partition in impossible manner.) 
(•’27) AIR 1927 Oudh 276 (277). (Change of date 
and hasty procedure in the Munsif’s Court.) 
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or its officers'^ or (b) as the result of misrepresentation by or fraud of a party,® But, 
where the fraud alleged in a petition under this Section for setting aside a decree 


('23) AIR 1923 Oadh 16 (17). (Execution granted 
to defaulting plaintiff.) 

(’22) Ami922Bom210(211). (Error in procedure 
on the part of tho trial Court.) 

(*32) AIR 1932 Cal 569 (571). (Improper dismissal 
of an application.) 

(’21) AIR 1921 Pat -191 (-193). (Ex parte decree 
under 0. 31 R. 6 passed by oversight agaiust a 
person who is not mortgagor.) 

(’29) AIR 1929 Oudh 335 (387); -1 Luck 562 (PB). 
(Passing decree on a compromise not signed by a 
party or his authorized agent.) 

(’10) 7 Ind Cas 01 (92) (GaJ). (Only one lot sold— 
Sale certificate comprising all lots.) 

(’OS) 12 Cal W N 1027 (102S). . 

(’10) 6 Ind Cas 20S (209) (Cal). (Dismissal of suit 
for default under misrepresentation and by mis- 
take.) 

(’28) AIR 1928 All 301 (801). (Application for 
setting aside sale — Dismissal for default when no 
default.) 

(’28) AIR 1928 Lab 531 (535) (Do.) 

(’17) AIR 1917 JIad 157 (157). 

(’21) AIR 1921 Nag 53 (59). 

(’27) air 1927 Cal 636 (612) : 51 Cal 836. 

(’26) AIR 1926 Pat 218 (226, 231) : 5 Pat 361 
(FB). (Wrong order for payment of court-fee, 
and wrong dismissal on default of payment.) 
(’25) AIR 192-5 Oudh 418 (119). 

(’19) AIR 1919 Cal 261 (263). (Refusal of Court 
to make a proper order.) 

(’17) AIR 1917 Lab 209 (209). 

(’23) AIR 1023 Mad 53 (59). 

(’10) 5 Ind Cas 909 (910) (Mad). 

(’17) AIR 1917 :Mad 223(22-1). (Expunging obicc- 
tion.ableor unnecessary matter from judgments — 
Power of High Court— Compare Government of 
India Act, S. 107.) 

(’19) AIR 1919 Mad 655 (655). (Do.) 

(’85) 11 Cal 511 (515) (Do.) 

('•21) AIR 1921 All 721 (726). (Do.) 

(’21) AIR 1921 Bom 391 (395) : 15 Bom 1127. (Do.) 
(’35) AIR 1935 lilad 120 (121). (Wrong survey 
number entered in sale certificate — Court can 
amend it as well as tho decree if the mistake 
occurs in tho decree also.) 

(’37) AIR 1937 Mad 95 (96). (Court paying to 
wrong person by mistake is bound to restore it 
to right person.) 

(’38) AIR 1938 Lab 172 (173), (Error patent on 
face of record and previous order made by Court 
suo-?)ioitt through oversight — Held, Court had 
inherent power to review.) 

(’36) AIR 1936 Lah 759 (760). (A Court has in- 
herent jurisdiction to restore a suit, which has 
been dismissed .in default owing to a mistake of 
the Court itself: AIR 1928 Lab 531 and 6 Ind Cas 
208, Applied.) 

(’37) AIR 1937 Lab 201 (205). (Court failing to 
pass personal decree under 0. 31 R. 6 through 
oversight — Court can correct mistake.) 

(’31) AIR 1931 Nag 231 (235) : 31 Nag L R 53. 
(Amendment of errors in judgment.) 


(’38) AIR 1938 Pat 168 (169, 170). (Property 
wrongly taken away in execution against another 
under erroneous order of Court — Court is bound 
to make restitution on establishment of title.) 
(’36) AIR 1936 Cal 343 (316) ; 63 Cal 1079. (Where 
rights of third parties have not intervened, it is 
not only in the power, but it is the duty of the 
Court to relieve a party of the injury done to 
him by it, by reason of its mistakes and defaults 
or mistakes or defaults of its officers inadvertently 
committed.) 

(’34) AIR 1931 Mad 506 (507): 58 Mad 81. (Court 
discovering that judgment has been pronounced 
under mistaken belief that both parties have been 
fully heard — Duty of Court to remedy mistake 
by its inherent powers.) 

ISce also ('ll) AIR 1911 Oudh 171 (173),] 

[See ho-wever (’19) AIR 1919 Cal 673 (674).] 

5. (’ll) AIR 1911 Sind 61 (62) : 8 Sind L B 32T. 
(Pailnrc of Court officer to notify date of hearing.) 
(’29) AIR 1929 Pat 391 (392). (Delivery of wrong 
inopcrty by plaintiff.) 

(’•21) AIR 1921 AU 813 (821); 16 All 861. (Wrong- 
ful acts of the Court permitted or performed by 
its own officials.) 

(’25) AIR 1925 Mad 1212 (1212, 1213). (Dishonesty 
of officer of Court in execution.) 

(’31) AIR 1931 Lab 311 (311) : 12 Lab 602. (Sale 
■ ordered free of, but sale conducted subject to a 
mortgage.) 

(’85) AIR 1935 Sind 211 (216) : 29 Sind L R 251. 
(Where tho act of the Nazir and of tho executing 
Court in parting with tho money without safe- 
guards caused prejudice to a person, it is within 
the competence of the Court in tho exercise of its 
inherent powers to prevent its act causing injury 
and to see that the money was duly restored.) 
(’36) AIR 1936 Pat 176 (177). (Application under 
O. 21 E. 58 — Court requiring application to be 
put up on date fixed for hearing execution pro- 
ceedings and also ordering information to be 
sent to decree-holder — Officers of Court not 
informing him — Order passed in absence of 
decree-holder — Court has inherent jurisdiction, 
to recall such order.) 

(’36) AIR 1936 Cal 313 (316) ; 63 Gal 1079. 

[But see (’27) AIR 1927 Lab 372 (372). (Ex 
parte decree on the basis of return of summons 
iu a different suit.)] 

6. (’06) 28 All 671 (673). 

(’68) 9 Suth W E 391 (395), 

(’32) AIR 1932 Lab 120 (121). 

(’31) AIR 1934 Pat 229(231) : 13 Pat 165. (Fraud 
upon Court in a compromise.) 

(’34) AIR1934Patll(42). (Fraud in compromise.) 
(’70) 13 Suth W B 256 (257). 

(’05) 2 Cal L Jour S06 (309). 

(’07) 6 Cal L Jour 662 (666). , 

(’23) AIR 1923 Mad 635 (636) : ,46 Mad 583. 
(Court misled in granting leave to bid and fixing 
upset price.) 

(’ll) 9 Ind Gas 918 (921) (Cal). (Sale of property 
not previously attached.) 



1220 


INHERENT POWERS OP COURT 


is fraud on the party and not fraud on the Court, the decree cannot he set aside under 
this Section/ 

Abuse hy a party. — A party to a litigation may he guilty of an abuse of the 
process of the Court in any of the following cases 

(a) Gaining an unfair advantage by the use of a rule of procedure.® 

(b) Contempt of the authority of the Court by a party or stranger.® 

(c) Eraud or collusion in Court proceedings as between parties.^® 

(d) Eetention of a benefit wrongly received.^^ 

(^) Resorting to and encouraging multiplicity of proceedings.^® 


(’28) AIR 1923 Mad 610 (611). (Getting an order 
by misleading the Court.) 

(’31) AIR 1931 Sind 111(111). (Order obtained by 
misrepresentation of facts.) 

(’26) AIR 1926 Mad 119 (120). (Guardian of minor 
plaintiff withdraws claim against one defendant 
without leave under 0. 32 R. 7.) 

(’15) AIR 1915 Cal -19 (51). (Appointment of 
guardian — Fact of m.ajority suppressed.) 

(’01) 8 Cal WN 168(170). (Ex parte adjudication 
in insolvency — Fraud.) 

(’05) 7 Bom L R 961 (963). (Suppression of facts.) 
(’15) AIR 1915 Cal 622(621). (Compromise — Sup- 
pression of service of summons — False vakalat- 
nama — Fraudulent consent.) 

(’15) AIR 1915 Mad 281 (232). (Satisfaction re- 
corded by fraud in Court.) 

(’ll) AIR 1911 Bom 123 (121) : 33 Bom 633. 
(Arbitration — No differences between parties.) 
(’10) 5 Ind Cas 963 (969) : 31 Bom 403. (Pleader 
not engaged — Consenting to decree.) 

(’26) AIR 1926 Oudh 315 (315) ; 1 Luck 311. 
(Compromise decree — Compromise signed by 
pleader not authorized.) 

(’23) AIR 1923 Pat 183 (186, 187) : 2 Pat 731. 
(Fraudulent alteration of terms of compromise.) 
(’27) AIR 1927 Pat 351 (363) : 6 Pat 103. (Do.) 
(’21) AIR 1921 Oudh 108 (109). (Error in decree 
due to fraudulent inclusion of a property in 
plaint.) 

(■37) AIR 1937 Sind 101 (103) : 31 Sind L R 32. 
(Court has power under S. 151 to vacate an 
order obtained by misleading and practising 
fraud upon Court.) 

(’37) AIR 1937 Lah 29 (31). (Restoration of pro- 
perty wrongfully attached.) 

(’37) AIR 1937 Lah 631 (631). (A Court whether 
acting in its ordinary jurisdiction or under its 
special jurisdiction in insolvency, has got in- 
herent power to set aside an ex parte order ob- 
tained by fraud or misrepresentation or to rectify 
a mistake inadvertently made.) 

7 . (’35) AIR 1935 Pat 439 (411) : 14 Pat 356. 
(’39) 69 Cal L Jour 533 (538). (Consent decree, 

setting aside of, on ground of consent of a party 
having been obtained by other by fraud — Remedy 
is by suit and not application under this Section 
because there is no fraud practised upon the 
Court which, would justify it in exercising its 
inherent power.) 

8. (’28) AIR 1928 Nag 106 (107, 103). 

(’21) AIR 1924 Oudh 230 (231). (Attempt to 


ignore terms of compromise.) 

(’13) IS Ind Cas 994 (996) (Lah). 

(’28) AIR 1928 Oudh 260(261). (Valuation under 
S. 7, cl. iv (c) and (d) of Court-fees Act outra- 
geouslv low — Court can interfere.) 

9. (’84) 10 Cal 109 (131, 132) (PC). (Power to 
punish summarily for a contempt by the publi- 
cation of a libel out of Court when the Court is 
not sitting — High Court — Common law.) 

(’25) AIR 1925 All 280 (282) : 47 All 538. (Dis- 
obedience of order as to costs.) 

(’IS) AIR 1918 Pat 100 (103) : 4 Pat L Jour 20. 

(Suit against receiver without sanction.) 

(’29) AIR 1929 Sind 136(136). (An application to 
sue in forma pauperis rejected for vaxatious 
delay in impleading legal representative of a 
deceased respondent.) 

(’ll) 9 Ind Cas 221 (121) (Cal). (Application for 
declaration of insolvency dismissed — Fresh 
application without leave of Court under R. 11, 
Sind Insolvency Rules.) 

[See also (’26) AIR 1926 Rang 183 (189, 190) : 
4 Rang 257. 

(’79) 4 Cal 655 (659).] 

(But see (’19) AIR 1919 Cal 44 (45).] 

10. (’79) 2 Mad 264 (267, 268). (Fraud between 
auction-purchaser and decree-holder.) 

(’82) 6 Bom 148 (150). (Fraudulent adjustment 
of decree.) 

(’27) AIR 1927 Mad 813 (815). 

(’15) AIR 1915 Mad 281 (282). (Fraud in procur- 
ing order.) 

(’10) 34 Bom 408 (410). 

(’27) AIR 1927 Pat 354 (363) : 6 Pat lOS. 

(’15) AIR 1915 Cal 622 (623). 

[See also (’26) AIR 1926 Oudh 315 (315) ; 1 
Luck 341. 

(But see (’23) AIR 1923 Pat 483 (486) : 2 Pat 
731. (Consent decree— Fraud upon Court — 
Court can summarily investigate question of 
fraud but not fraud in obtaining consent.)] 

11. (’24) AIR 1924 Rang 181 (ISl) ; 1 Rang 770. 
(Improper appointment of receiver — Refund 
from plaintiff of salary paid hy defendant to 
receiver.) 

(’16) AIR 1916 Gal 241 (244): 43 Cal 269, (Refund 
of money wrongly paid out.) 

(’IS) AIR 1918 Pat 418 (419). (Sale set aside— 
Auction-purchaser withdraws sale-price — Sale 
confirmed on appeal — Refund by auction-pur- 
chaser.) 

(’17) AIR 1917 Pat 495(497): 2 Pat L Jour 361. (Do. ) 

12 . (’24) AIR 1924 All 818 (824) : 46 All 864. 
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r f) OircumvBnfcing of the law by indirecf; means,^^ 

(g) Presence of witness during examination of previous witness.^^ 

(h) Instituting vexatious, obstructive or dilatory actions.^® 

( i) Introduction of scandalous or objectionable matter in proceedings.^® 

(i) Executing a decree manifestly at variance with its purpose and intent. 

But no act done or proceeding taken as of right and in due course of law, is an 
abuse of the process of the Court simply because such act or proceeding is likely to 
embarrass another.^® A person who brings himself within the terms of a statute is not 
to be deprived of a right conferred by that statute on “so treacherous a ground of 
decision as an abuse of the process of the Court.”^® Nor is the failure to conform to a 
mere rule of practice, an abuse of process in every case; the Court must find in each 
case what exactly the abuse is."® It has been held in the undermentioned case®^ that 
the expression “abuse of the process” refers only to some px’ocess of the Court such as 
a writ of attachment, taken maliciously to the injury of another. It is submitted that 
this view is too narrow and is not in accord with the general trend of judicial decisions 
referred to above. 


7. Criminal cases. — Where a Court issues notice to a party to show cause 
why he should not be proceeded against under Section 176, Criminal Procedure Code, 
for producing a forged receipt, and the question of forgery is before the High Court on 
appeal from the proceeding wherein the document was held to be a forgery, the High 
Court has inherent power to stay the proceedings under Section 176 pending disposal 
of the appeal.^ See also the undermentioned cases." 


(’•26) AIR 192G All 212 {21-1) : -18 All 356. 

(’29) AIR 1929 Lad 317 (318). 

(’12) 15 Ind Gas 845 (840) (Lali). 

(’10) 7 Ind Gas 94 (96) (Cal). 

(’26) AIR 1926 Pat 171 (173). 

[Sec also (’34) AIR 1934 3Iad 82 (84). 

13. (’84) 10 Cal 757 (760). (Decree-holdet put- 
chasing in the name of another on Court refusing 
permission to bid.) 

(’09) 32 ^lad 242 (245, 252). (Dccree-holder per- 
mitted to bid but a minimum amount fixed for 
him — He purchasing in the name of another for 
less amount.) 

(’IS) .VIR 1918 Cal 598 (599). (Litigation con- 
ducted through another — Real person ordered 
to pay costs.) 

14. (’34) AIR 1934 All 840 (841). (Court can 
refuse to take his evidence.) 

15. (’05) 28 Mad 560 (564, 565). (Dismissing 
vexatious suits without proof.) 

(’09) 4 Ind Gas 797 (799) (Nag). (Summoning wit- 
ness with vexatious desire to obstruct.) 

(’05) 28 Mad 28 (32). (Do.) 

(’09) 31 All 116 (122) (P 0). (Witness — Citing 
opponent as.) 

(’10) 32 All 104 (109) (P 0). (Do.) 

(’13) 21 Ind Gas 737 (738) (Mad). (Do.) 

(’98) 25 Gal 203 (206). (Vexatious delay or default.) 

(’32) AIR 1932 Mad 263 (264). (Repeated dis- 
obedience of Court orders — Defence struck oS.) 
[See also (’93) 15 All 84 (90) (P B).] 

[See however (^13) 21 Ind Gas 781 (781) (Mad). 
(Practice of citing opponent as witness is not 
illegal.) 


(’24) AIR 1924 Bom 90 (93). (Stay of vexatious 
and oppressive suit.)] 

16. (’SO) 5 Cal 707 (710). 

(’99) 22 Mad 155 (158). 

17. (’IS) AIR 1918 Pat 352 (354): 3 Pat L Jour 435. 

18. (’10) 8 Ind Cas 474 (475) (Dpp Bur). (Appli- 
cant under 0. 33 R. 5 a real pauper — Solvent co- 
heirs putting him forward to get a decision of their 
rights also, is no abuse of the process of the 
Court.) 

(’15) AIR 1915 Mad 60S (612). (Choice of forum 
no abuse though defendant suffers.) 

(’15) AIR 1915 Mad 461 (463). (Second suit against 
same party for same relief on same cause of 
action pending first suit, is no abuse because 
first may fail on some technicality.) 

19. (’16) AIR 1916 P G 64 (65) : 44 Gal 535 : 44 
Ind App 11 (P 0). 

(’15) AIR 1915 Mad 461 (463). (Second suit on 
same cause of action for same relief and against 
same party is not abuse of process of Court when 
first suit is not disposed of.) 

20. (’28) -4IR 1928 Mad 522 (523). (Rule 24 of 
the Madras Rules of Practice.) 

[See also (’29) AIR 1929 Nag 251 (254) : 27 Nag 
L R 102 (P B).] 

21. (’09) 32 Mad 242 (250). (Per Abdur Rahim, J.) 

Note 7 

1. (’25) AIR 1925 Lah 323 (323). 

2. (’32) AIR 1932 Nag 86 (87, 88). 

(’32) AIR 1932 Oudh 31 (32). (Stay of criminal 
proceedings pending civil litigation in respect of 
the same matter. ) 
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7a. Contempt of Court, procaedinss for. — The High Court as a Superior 
Court of Eecord has an inherent power to punish for contempt of Court and that power 
is not affected in any way by the Codes of Civil or Criminal Procedure.^ The High 
Court can also enforce its orders but does not possess the power to arrest for contempt 
a person outside its general jurisdiction.- It has been held that the High Court has 
jurisdiction to award costs in a criminal prosecution for contempt of Court and has 
inherent jurisdiction to order its recovery on the Hues on which decrees are executed 
by the Civil Couih.^ 

8. InsolYency Court. — As has already been observed in Note 1, exery Court 
will, in the absence of express provision in respect of any matter, be.deemed to possess, 
as inherent in its very constitution, all such powers as are necessary to do the right 
and undo a wrong in the course of the administration of justice.^ An Insolvency Court 
has, therefore, inherent powers to pass just and necessarv* orders in cases not provided 
for by the Insolvency Act." This is made clear by Section o of the Provincial Insolvency 
Act, 1920, read with Section 151 of the Civil Procedure Code. An Insolvency Court 
has thus power to grant ad interim protection before adjudication’^ or to rectify 
mistakes in its proceedings,'*' or to set aside an ex 'garte order obtained by fraud or 
misrepresentation.'^ It has, however, no power to stay an execution, sale going on in 
another Court*' though the latter Court may, on a chiim by the Official Receiver under 
Section 51 or Section 52 of the Insolvency Act, stay the execution under its inherent 
powers.’^ 

Where an applicant is encicled to an order of adjudication as of right under the 
Insolvency Act, there is no inherent power in the Courts to refuse adjudication on the 
ground that it is an abuse of the process of the Court.*^ 

8a. General Clauses Act (1897), Section 21. — Under Section 21 of the 
General Clauses Act, 1S97, where by Act of the Governor-General in Council a power 
to issue orders is conferred, that power includes, subject to like conditions, a power to 
add to, amend, var\- or rescind any orders so issued. It has been held by the Chief 
Court of Oudh that the High Court has inherent jurisdiction to reinstate legal 
practitioners who have been dismissed from their profession.*- 
See also Note Sb below. 

8b. Legal Practitioners Act, cases under. — It has been held that although 
there is no express provision for a review of an order made under the Legal Practi- 
tioners Act, the High Court has inherent power to restore a pleader whose name has 
been struck off' the rolls.*’ 

See also Note Sa above. 

Note 7a 

1 . (’36) 40 Cal W N 1235 (1239, 1292). 

2 . (’36) 40 Cal W N 1235 (1239, 1292). 

3. (’35) AIE 1935 All 1013 (1014) : 53 All 374. 

(The High Court has jurisdiction to award costs 
in a criminal prosecntion for contempt of Coart 
and has inherentjurisdiction to orderits recovery 
on the lines on which decrees are executed by 
the Civil Court.) 

Note S 

1 . See foot-note (’7) Note 1. 

2 . (’33) AIB 1933 Pat 34 (87) : 12 Pat 163. 

3. (’10) 6 Ind Cas 95 (97) (Cal). 

4 . (’34) AIR 1934 Lah 177 (173). (excelling 
prior order passed without hearing objections.) 

(’34) AIR 1934 Mad 31 (31). 


(’33) AIR 1933 Mad 345 (346). 

(’32) AIR 1932 Lair 34 (34). (AIR 1920 LaE 361, 
Followed.) 

(’37) AIR 1937 EaE 631 (631, 632). 

[Nee also (’19) AIR 1919 All 264 (264).] 

5. (’37> .AIR 1937 Lair 631 (631, 632). 

6. (’17) AIR 1917 Mad 943 (946). 

7 . (’24) AIR1924SiDd69(7l).{ClaimunderS.5H.) 
S. (’16) .AIR 1916 P C 64 (65) : 44 Ind Acu 11 : 

44 Cal 535 (P C). 

(’10) 7 Ind Cas 39 (41) : 32 AH 645. 

Note Sa 

1 - (’34) AIR 1934 Oudh. 140 (142) (S B). 

Note Sh 

1. (’35) ALB 1935 AH 321 (322) (F B). 
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9. Appeal. — An order under Section 151 is not an appealable order under 
Section 101 and no appeal, thoroforo, lies as an appeal irom an order! But if such an 
Older amounts to a decree within the dofinition of Section 2 sub-section (2), an appeal 
will lie under Section 96.“ Thus an order of remand under Section 151 which amounts 
ro^ an adjudication uuder Section 2 (2) is appealable as a decree under Section 96.^ 
Where an order is made in execution under Section 151 and such order falls within 
Section 17, an appeal and a second appeal will lie therefrom.* An order under Section 
151 can also be challenged under Section 105 if it affects the decision of the case on 
the merits but not otherwise.'* 


■ Note 9 


1. ('27) .MR I'J >7 Cal ii07 (SGS). 

i'32} AIR VX\2 Naij lOi (102) : 23 Nag L R SO. 

{’p2) air lyga r^ih T.t (71). (Injaaction under 

iiihc.'cir, j,ov.tr.5.) 

(’OO) AIR 1233 L.ih 133 (1331. 

(•33) AIR 1033 I'.it 301 1.300). 

(•31) AIR 1931 r^vh 79 (bO). 

(‘31) AIR 1931 I’.it 11 (12). (I'r.iudulent conuno* 
uji.e ;i:t .i.jiilj liiaie.' S. 151 — No apr-e.iJ.) 

('.'II) .AIR 19.35 L.ih 177(173). 

{'31) AIR 19.51 I„v!s 319(3,30). 

{'20) AIR l'.»2.S L.ih .SOe (.-;03). 

('30) Alll 1930 L:ih 759 (790). 

('23) AIU 1923 Uadh 177 (179) : 20Oc(lU C.i.j 10. 
('21) AIR 1921 r..vh ls7 (157). 

(’IS) AIU 191.5 I'.il 303 (.003) ; 3 P.il L Jour 233. 
(’22) AIR 1922 i'.n 179 (liO) ; 1 Pat 277. 

(’25) AIR I92S Lah 111 ('‘t-b- 
('23) AIR 1923 Cal 1.00 (131). 

('25) AIR 1923 C.vl 181 (IKO). 

(’29) AIR 1929 Lah 851 (.55.0). 

(’30) AIR 193-0 Lah 19G (190). 

i'oO) .MU 193,0 Nag 19.» (200) : 20 Nag L R 1S7. 

(’31) AIP. 1931 I^ih 31J (311) ; 12 Lah 002. 


(’29) AIR 1929 L.ih 210 (215). (RcinamI under 
Section 131.) 


t'20) AIU 1020 Mad 709 (700) : CO lud C.is 009 
(COO). {IXj.} 

(-23) AIR 1925 .Mad 229 (229) : -13 Mad 713. 
(D'J.) 

(’27) AIR 1927 .Mml 330 (330). (Do.) 

(’27) AIR 1927 Mad S.09 (SCO). (Do.) 

(■27) AIR 19-27 -Ma-l 1190 (1190). (Do.) 

(’29) AIU 1929 Pat 232 (233). (Do.) 

{'2-1) AIK 1921 Ring 177 (177) : 1 RiugCSG. (Do.) 

(’2.3) AIR 1925 Pat 330 (330). (Erroiieou.5 order 
of remand — Even though no apical I.iy in this 
case the High Court intervened in thu oserciso 
o£ inherent power.s.) 

(’35) 37 Pun L R 07-1 (070). (An order passed by 
a Court reviewing a prior order in exercise of 
the Court’s inhereut powers under S. 151, C. P. 
Code is not open to appjeal.) 

{•80 AIR 1930 Lah 212 (213). 

(’37) AIR 1037 Cal 152 (155) : I L R (1937) 1 
Cal 037. 


(>80) AIR 1939 All 28 (29). 

>85) 168 Ind Gas 998 (999) (Nag). 

’88) AIR 1938 Pesh 81 (82). (Order passed on 


appeal is without jurisdiction and open to 
further anpeal or revision.) 

(’30) AIR i936 Sind ICC (107) ; 30 Sind L R 170. 
(Order in exercise of inhereut jurisdiction in 
oxtcuiion — No apixul lies.) 

(’87) AIR 1937 Cal 152 (15G) ; I L R (1937) 1 
Cal 037, 

(’35) AIR 1935 Mad -120 (-121). 

(■3,5) AIR 1935 All 27 (28). 

(’38) .MR 1933 Pat -1-17 (-1-18). (Third party claim- 
ant c.it.iblishing title to property sold inexecution 
— Order of Court directing dccrec-boldcr to rcs- 
tcr-j pureha.se money toaiiction-purehaser comes 
not under S. 1-11 but under S. 151 and is there- 
fore not api>c.\lable.) 

(’30) AIU 1030 Pat -191 (-192). (Where the appel. 
late Court remands the ca.sj to be begun as do 
7u>vo, the remand is under S. 151 and not under 
0. -11 K. 23 and no ap^xuil lies from such order 
of remand.) 

(’30) .MR 1930 Pesh 79 (80). (Order of remand 
by Appellate Court under S. 151, is not decree 
and hence not appealable.) 

2. ('30) AIR 193G Lah 212 (213). 

ISfc (’39) -13 Cal W N 1023 (1029). {Held in 
thi.s ease that the order did not amount to a 
decree.) 

3. (’20) AIR 192G Pat -157 (-159) : G Pat IGO. 

(’27) AIR1917 Pat 29a (297) : G Pat 330. 

(’23) AIR 1923 Cal 000 (007). (The view that the 
remand order in thi.s c.iso amounted to a decree 
id umsustainable. Per Moolcerjce, J.) 

(’28) AIR 1928 Cal 218 (219). 

(’2-1) AIR 192-1 -Mad 773 (779). (Order falling 
under S. -17.) 

(’35) AIR 1935 Pat -19 (51). (Ordorof remand not 
amounting to decree — Not appo.alable.) 

(See also (’30) AIR 1930 Lah -IGS (-lOS). 

(’18) AIR 1918 Alad 515 (517).] 

4. (’33) AIR 1933 Mad 399 (-100). 

(•37) AIR 1937 Cal 152 (156) : I L E (1937) 1 
Cal G37. 

(’3G) AIR 1930 Lah 725 (727). (In considering 
whether an application is under S. 17 or not 
a Court must examine the substance of the ap- 
plication to find out its true nature and should 
not bo guided solely by the heading given to it 
' by the apidieaut.) 

(’80) AIR 1936 Mad 636 (638). 

(•35) AIR 1935 All 27 (28). 

5. (’34) AIR 1934 Lah 312 (312). 


s 
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1. Legislative changes. — The third, paragraph of. Seafeion. 206 .of '.the, old;.Code; 

ran as follows — . , , , 

If the decree is found to be at variance with the judgment, or if any clerical 
-- or arithmetical error be found’ in the decree,- the Court shall, of its own rnotion or 
on that of any- of the parties, amend the- decree so as- to bring it into conformity' 
with the judgment or to correct such-error : provided that reasonable notice has 
been given to the parties or their pleaders of the proposed amendment.” 

The present Section differs from the above provision in the following respects 

(-1) It does not provide for amendment where the decree is found to be at variance 
with; the judgment. An application to. amend .the decree^ so as to bring it into 
conformity with the judgment, should, under the. present Code, be made, to-the 
Court in the exercise of its inher*ent power which is saved by Section 151. . 

{2) The provision as to errors arising from any accidental slip or omission is new. 
Section 206 of the former Code referred only to clerical or arithmetical errors 
and errors due to discrepancy between the judgment and decree. , , 

(3) The present Section has omitted the proviso as to notice being given of the 
proposed amendment. 

2. Amendment of judgments,. decrees or orders. — It will be seen from 

O. 20 B,. 3 that a judgment, once signed, cannot be afterwards altered or added- to, 
eave as otherwise provided by - Section- 152 or on review.^ 0. 20 B. 6 .provides . that 
the decree shall be 'drawn up so as to agree \yith the judgment. Beading .this Section 
with 0. 20 Buies 3 a.nd 6, it is .clear that as a general rule, a judgment, decree or final 
order, once drawn up and signed, cannot subsequently be' altered, varied or amended 
in any manner even with the consent of the parties.^ The only exceptions to the 
.general rule are the following — r ■ . 

(l) Under, Section 152 a clerical or arithmetical mistake or an error arising from 
an accidental slip or omission may be corrected by the Court,® even though 
the decree is in conformity with the judgment.'* ' ■ . 


Section 152 — Note 2 

1. (’33) AIR 1933 Oudh 385 (386). 

[See also (’33) AIR 1933 Lah 423 (424). (Con- 
clusion arrived at by Judge should not be 
- reversed by his successor unless by review or- 
under S. 152.)] 

2. (’01) 24 Mad 1 (10) ; 27 Ind App 197 (PC). 
'(^88) 15 Gal 211 (214), (Decree for specific perfor- 
mance is in the nature of preliminary decree — 
Decree-holder can ask Court under certain cir- 
cumstances to enter up alternative relief claimed.) 

(’27) AIR 1927 Rang 311 (312) : 5 Rang 615. 
(Decree for specific performance being anoma-. 
Ions decree, time fixed can be extended.) 

3. (’04) 14 Mad L Jour 359 (367), 

(’17) AIR 1917 Cal 184 (185) : 44 Cal 28, 

(’23) AIR 1923 Pat 354 (355) : 2 Pat 604. 

(’12) 17 Ind Cas 418 (418} : 1913 Pun Re No. 47. 
(’13) 20 Ind Cas 3 (5) (Lah). , 

(’23) AIR 1923 Nag 109 (110). 

(’24). AIR 1924 Nag 325 (326). (Such mistakes 
may be corrected at any time.) 

'(’24) AIR 1924 Bom 166 (167). 

C22) AIR 1922 Mad 192 (192). 

(’96) 1895 All W N 237 (238). 

<’01) 24 Mad 1 (10) : 27 Ind App 197- (PC). 


(’80) 2 All 497 (506). 

(’23) AIR 1923 Mad 663 (664). ' - - 
(128) AIR 192,8 Lah 636 (637), 

(’68) 9 SutH W R 301 (304). (Clerical mistake.) 
(’18) AIR, 1918 Mad ’422 (424). (Wrong name 
added owing to clerical error.) , 

(’23) AIR 1923 Lah 147 (148, 149). (Accidental 
slip or omission.) 

(’26) AIR 1926 P C 29 (30) : 4 Rang 513 (P G). 
(Mis-statement of fact due to accidental slip or 
omission — Judgment may be amended — ^If com- 
mitted by High Court then it can be corrected by 
High Court and not by Privy Council.) 

(’29) AIE 1929 All 337 (337) : 51 All 672.. (Ac- 
cidental slip in judgment— May be done at any 
. time and in any situation.) 

(’27) AIR 1927 Pat 25 (27). (Accidental omission 
of direction, in judgment.) 

(’15) AIR 1915 AH 188 (189) : 37 AH 323. (Ac- 
cidental omission- of important thing in judg- 
ment.) > . 

(’17) AIR 1917 Lah 216 (216). 

(’20) AIR 1920 Nag 157, ,(157). (Application to 
correct the decree in the matter- of costs.) 

(’35) AIR 1935 Cal 619 (620) : 63 Cal 181. 

(’35) AIR 1935 Oudh 92 (93) : 10 Luck 496. ; 

4 . - (^27) AIR. 1927 Mad 435 (436). • ■ , , . , 
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(2) Under tho inherent lowers of the Court (Scctipu 151) a. decree . which is at 
variance with the judgment can be amended so us to agree with the 
iudgiuent.^ 

(•i) A dt-cioe or ouler niay bo varied or amended in any other case by a review* of 
judgment or by an appeal from the decree.® 

Witliout correcting tho decree itself, tho Court may, under 0. 20 R. 11, order 
tiiat Uie paymenr utrdor a money docreo may bo made in instalments. A decree if 
made ex parte may also bo set aside by a i)roeecdi!)g under 0. 9 R. 13 or a suit in 
certain ciroumst:inco.s,'or in appeal or revision. 

Where dte Court can amend a decree p.asscd by ic, the proper course is to 
apipiy Sor anjendmeut and not to appeal.* But neglect to apply for amendment does 
not prcclijdt* a party from ohiaining the same result in appeal.® But au amendment 
should not be made it it will have the oiToct of making tiro decree cliftor from the 
imigment. It the same mistakes are made iti both the judgment and decree, both 
si'.ould he luucndcd ami not liie decree alone.*'' 

A decree may he a.-mended though the applicant's pleader may have signed 
ihe decree.'-' 

.'Is to the jxr.vevs of the Court to extend the LiuiO lixed by a decree, there is 
a contlict of opinion. Hee Section 118, Motes 2 and 3. 

In .vn application to amend a decree or order under tins Section, tho Court has 
no ixjwor lu annul the d<?cree or order itself." 

See uUo Mules to Order ‘20 Rule G. 


3. Glci’ical 01 * ai'ithmGtical luistakos and ercous arising from accidental 
slip or omission. — As has been .seen in Note 2 above, a Court cau always correct 
clerical or arithmeiicd mistakes and errors arising from accidomal slip or oraissiou 
oven thou'gh the decree agrees with the jiulgmoni. Thu.s, wiiero a direction as to costs f 
or interest,' or ie.i.vo to bring a fresh suit,^ or a provision fixing tho period for payment 
in a redemption decree,* or a relief asked by tho plaintitT,® is inadvertently omitted, 
tho decree may be amended bv adding the direction or provi.sion. 


5. Blo Noti.* 15, l.i.:)o'.v, 

6. (’SO) 2 All 107 (.700). 

<’22) AIU 1022 :>f;ui 102(l'.!2). 

(■01) 21 .Mad I (10) ; 27 tiid App 1'J7 (PC). 

(’27) AIR 1027 Mad 720 (722). 
t’7lil5SmbWU Ui (111). (An omissiou to 
a\vacd cosl,*; — Review.) 

7. (’70) 2 N* W P 11 0 It ItJl (ISI). 

{'7(3) 25 Suth \V R GO (Cl.) 

i’CO) 1 N W P U C R 1G8 (170). 

(’SI) ISSl All W N GO (Gl). 

{■7.1) 21 Smli W R ll (11). 

(■3.5) AIR 103.5 Cal 010 (020): G3 Cal 181. (Omis- 
sion to appo.il does not bar an application for 
uincndmeat.) 

8. (’85) 7 All COG (011) (PB). 

9. (’15) AIR 191.5 Mad 939 (910.) 

(’ll) 11 Ind Gas 890 (897) (All). 

(’07) 31 Born 117 (119). 

(■71) 1.5 Suth W R 1 (5). 

’39) 11 Pun L B 119 (120). (Tlio Court should , 
not refuBo to correct tho error on tho ground 
that siuco tho mistake appears iuthojudgmout, 


tho error in the docreo i.s not uocidemal.) 

10. (’25) AIU 1925 Oudh 373 (373). 

11. (’19) AIR 1919 Low Bur 151 (153) 9 Low 
Bur Rul 203. 

Note 3 

1. (’20) AIR 1920 Pat 180 (ISO). 

(’•28) AIR 1928 Lah SOD (SOI). 

2. (’10) 37 Cal 023 (G25) : 37 Ind App 133 (PC). 
(Privy Council allowed anicndmcu'- .anting 
.subscljuont intcrc.st to plaintill in .g-vcal by do- 
londaut oven though thoro was no cross appeal 
by former.) 

(’20) AIR 1020 Oudh 223 (221). 

3. (’73) 20 Suth W R 101 (lOl). 

4. (’17) AIR 1917 Oudh 111 (113). 

5. (’30) AIR 1930 Lah 210 (211). 

(’87) AIR 1937 Oudh 191 (192) : 12 Luck 759. 
(Suit for possession and inesno profits— Court 
accepting oral request to determiuo inesno profits 
in execution — No mention as to mesne profits 
in judgment and decree — Amendment can be 
granted.). ' 
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'2 The following are some instances of accidental slips that may be corrected by 

the Court under this Section — 

(1) Inadvertently passing a decree for foreclosure instead of one for sale.® 

(2) Inadvertently recording an order of dismissal, instead of an order decreeing the- 

suit or appeal.^ 

(3) Inadvertently misdescribing the property covered by the decree or judgment.® 

(1) Judgment accidentally including the property of a stranger.® 

(5) Passing a personal decree against the legal representatives of a party.^® 

(6) Accidentally entering the name of a deceased party instead of his legal 

representatives who had been brought on the record. 

(7) Passing an erroneous order as to costs by oversight.^® 

See also the undermentioned cases.^® 

W here by an oversight or accidental slip the name of a wrong person is inserted 
in the decree as the guardian of a minor party, the Patna High Court has held that, 
the mistake may be corrected under this Section. But where it is not a case of 
mere misdescription but a case of real non-representation of the minors by the proper 
guardian, it is a defect of substance and hence the Madras High Court has held^® that 
such a defect cannot be cured by substituting the name of the proper guardian under- 
this Section. 


Section 152 does not apply where there is no question of clerical or arithmetical 
mistakes or errors arising from accidental slips and omissions,^® even though the order 


6. (’14) 22 Ind Cas 935 (936) : 7 LowBurRulSl. 

7. (’15) AIR 1915 All 323 (324). 

(’24) .AIR 1924 Oudh 144 (144). 

8. (’15) AIR 1915 Cal 536 (5S6). 

CIS) AIR 1913 All 73 (73). 

9 . (’29) .AIR 1929 All 147 (147) : 50 All 359. 

10 . (’23) AIR 1923 Bom 414 (415). (It may be 
amended thougb the application is made at a 
later stage.) 

(’24) -AIR 1924 Lah 621 (622). 

(’39) 43 Cal W N 490 (492, 493). 

11 . (’30) .AIR 1930 Sind 96 (96) : 26 Sind L R 150. 

12. (’01) 1901 All W N 94 (95). 

(’26) AIR 1926 Lah 664 (665). (Order under this 
Section is not appealable.) 

(’12) 15 Ind Cas 910 (910) (Cal). 

(1893) 1893 App Gas 638 (641), Milsou v. Carter. 
(’39) AIR 1939 Lah 255 (256). (Suit for accounts 
— Final decree including only costs between 
preliminary and final decrees — Decree can be 
amended so as to include costs prior to prelimi- 
nary decree.) 

(’35) .AIR 1935 Oudh 369 (371) : 11 Luc’jt 150. 
(’36) -AIR 1936 Pesh 196 (197). (An application 
for amendment of a decree is maintainable under 
S. 152, where the question of award of costs is 
not in dispute but only the method of assessment 
or any item awarded is in controversy.) 

(’38) -AIR 1938 Oudh 7 (8). (FuU pleader’s fee 
awarded against an admitting defendant con- 
trary to rules.) 

ISce also (’35) .AIR 1935 Cal 619 (620) : 63 Cal 
181. (If judgment includes costs it means costs 
allowed by rules — If costs which are not per- 
missible are included in decree. Court should 


correct decree so as to make it in conformity- 
with the judgment.)] 

13 , ‘(’33) -AIR 1933 .All 102 (103). (Mortgage suit- 
— Omission to specify property in decree — Court- 
has power to amend decree.) 

(’33) .AIR 1933 All 60S (609). (Decree passed on 
basis of compromise — Defect not detected by 
any one — Court has inherent power to correct- 
mistake.) 

(’38) .AIR 1938 Mad 573 (575). (Appellate Court 
dismissing suit in toto instead of dismissing it- 
only against appealing defendant — Mistake can 
be corrected under S. 152.) . 

(’37) 169 Ind cas 226 (227) (Oudh). (Es parte 
decree — Judge mentioning 0. 17 R. 3 instead of 
O. 17 R. 2 in decree — .Accidental slip can be^ 
corrected.) 

(’37) 1937 Mad W N 1013 (1013). (Suit to- 
enforce charge — Judgment and decree not in 
terms of 0. 34 E. 4 read with 0. 34 R. 15 — 
Judgment and decree can be amended.) 

14 . (’26) -ALB 1926 Pat 564 (565). 

15 , (’28) -AIR 1928 Mad 1057 (1059). 

16 . (’26) AIR 1926 Oudh 223 (224)._ (The test is 
whether the order represents the intention of 
the Court at the time.) 

(’09) 33 Bom 216 (218). 

(’15) AIR 1915 All 102 (104). 

(’31) -AIR 1931 AU 427 (428). (Provision for sale- 
in final decree under 0. 34 R. 8, cannot be 
annulled by amendment on the ground that the- 
preliminary decree does not contain it.) 

(’39) AIR 1939 -All 96 (96, 97)i_ (Amending decree - 
by reducing decretal amount in light of accounts - 
newly filed is not justified under the Section.) 
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coirocijjju wh.it i^j rcully Ui inistnko of its ininistci'ii'il ofliccrs by wbom fcliG dccvca or 
order wiis drawn up. lu In Stw/re, .¥effor v. Lindloy, L. J., said: 

“Thera ia uo huch magic in pa.sfiing and entering an order as to deprive the Court of 
jurisdiction to make its own records true, and it an order, as passed and entered does' not 
express the real order ot the Court," 

the Court ir.is ample iurisdicUou to set that right. And Bowon, h, J,, said : 

“Jivery Court has inherent power over its own records so long us those records are within 
its jiosser and it c.vu set right any uut,ud;e in them. It teems to me that it would ho perfectly 
snccking it tlie Court could not rectify an error which is really the error of its own minister. 
An order, as it :ceius to me, even when passed and entered, may to amended by the Court as to 
carry out the intention and express the meaning of the Court at the time when the order was 
made, pruvi<kd the ameudmeut be made without injustice, or on terms which prccludo 
injustice. ’* 

Thus, wheu: I' sued (J aud It for a certain sum and judgnieni is given in favour 
of P ‘ad prayed* hut ihu decree ;td drawn up inakod the amount payiibio by Q alone, 
the Court can ;>.!jicud the decree so as to bring it in conformity with the judgment;^ 
Siiniiurly, where the judgment gives a uiart<ja>je decree in favour of the plaintiff but 
lire decree is wrongly dmfted so us to give the decree-holder only a charge, on tho 
pruiwrsy, tho decree may be amended sfj us lo agree with the judgment.^ 


rcco.':.-! 

under 


Where an order which had been dictated hut which had been intended to be 
idereii was .signcai inadvertently, the Uigh Court of Allahabad set aside tlio order 
its inherent |x>wers.'' 


But wiiere the decree as drafted is in accordance with tJio intention of the 


judgment and tliere is no eleric.il or arithmolica! mistake or accidental slip or 
omission, the Court iias no ix>wer, eiihor under Seciiou led or under its inhoronii 
jurisdictiuir, to ameird it* aud this is so oven if the judgment itself is erroneous in law® 
and tile error is apparoiu on tho face of the judgment.'' Thus, whore a judgment is- 
passed ag.vinst U and tho tlecrce agrees with the judgment, it cannot be amended so as 
lo convert it into a decree against (/ and another person.’’' 


{'13) I'Jlml Ci:.'Jl(;.('Jl7){0.U). {Following (lesg) 
7 .\pp C.i.-. 3-J, La'.vric v. Lvc.-i, .imi (IvSeiJ App 
.too, llxCioa v. lf.irru.j 

{'Isj AIK lots Mad li!b7{la‘J3);-10 Mad'iSOlFB).! 

3. Ca-t) UO CU D t,yj {dlO), In rc Bwicc, Mcllor 
V. Swire. 

[Sre al:.j {•■26) AIR 1&3G l> C 13d {113) (PO). 
{(IsSt) 30 Oh l> g.'lJ (210), III rc Swire, ilellor 
V. S.vire; ob crv.-.Uuu of Eo’iVea, E. J. ijuoKd 
wilii approval.)] 

4. {’02) 1.7 M.id -103 {-101). (And the nutter 
tciume,; ri-S judicai;v.) 

5. (’Id) AIR lOld .Mad 520 (521). 

G. (’33) AIR 1033 All -10 (-10). 

7. {’-21) air 1027 Pat -10,5 (-105). 

{'30) AIR 1030 Lab 530 (501). 

{■27) AIR 1027 Lab -10 i (-101), 

(■2u) AIR 102G Cal 1100 {1101). 

(’27) AIR 1027 Cal 203 (200). (Aritbmetical mis- 
ta'.ie in Commissioner’s report crept into judg- 
ment and decree — No remedy by way of amend- 
ment but by review or .appeal.) 

('01) 8 Cal W N -173 (17-1). (Only remedy is by an 
anplicatiou for review.) 

(•l6) G Ind Cas 970 (031); 13 Oudb Cas 114., 

('13) 2-1 Ind Cas 831 (831): 7 Sind L R 180. 


(’23) 103 Ind Ca.s 7.37 (733) (Lab). 

(’00) 2 Ind Cas 551 (551) (Ail). 

(’25) AIR 1025 Pat -17 (-17, -18); 3 Pat G5i. 

(’30) 3 All 377 (3.S0). 

(’O'J) 22 Mad 301 (3d7). 

(’03) 15 All 121 (123), (Interest not granted by 
dccfi-e or judgment — Decree cannot bo amended 
by uw.trd of interest.) 

(’03) 20 All 337 (330). 

(•82) 1332 AH W N 72 (73). 

(•30) AIR 1030 Lab 312 (313). 

(’33) AIR 1033 Cal 167 (187, 168). 

('3d) AIR I03G Ouclh 81 (83). (Preliminary mort- 
gage deereo providing that the plaintiff was 
entitled to apply for pxTsoual decree in case ol 
deficiency of the sale proceeds of the mortgaged 
property — If tiie decree is allowed to stand and 
is not appealed against, it cannot bp amended 
by the omission of the provision for the personal' 
decree because such provision amounts to am 
adjudication on the rights of the parties.) 

(’38) AIR 1033 Lab 331 (332, 333). 

8. (’17) AIR 1917 -Mad 290 (291, 292). 

9. (’2-1) AIR 1921 AI;id 225 (22C). 

(•17) AIR 1017 -Mad 200 (290, 291). 

10. (’17) AIR 1917 All 1C6 (167). 

(’IG) AIR 1916 Pat -15 (46), 
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7. “May .... be corrected.” — The amendment; of accidental .mistakes 
under this Section cannot be claimed by any party as of right, .The matter is left to 
the discretion of the Court to be exercised in view of the peculiar facts of each case.^ 
But the Calcutta High Court has, in the undermentioned case,^ held that the word 
“may” in Section 152 does not make it discretionary with the Court to order the 
correction but merely enlarges the powers of the Court by providing that such 
correction can be done at any time. It was, however, conceded in that case that the 
amendment may be refused when it offended against the principles of equity, for 
instance, where the interest of a hoiia fide purchaser for value without notice may be 
jeopardised. In a later case of the same High Gourt,^ Suhrawardy, J., adhered to the 
view taken in the case and further held that where the decree was not in conformity 
with the judgment owing to an error of the Court, it was inmmbent on the Court to 
order its amendment without regard to any laches on the part of the parties. 
Graham, J., on the other hand, held that the matter is one of discretion to be 
exercised in view of the particular facts of each case. In a still later case,^ the same 
High Court held that a decree could be brought into conformity with the judgment 
•even after the lapse of years and that the only limitation is that the Court may deem 
it inexpedient or inequitable to exercise its power where third jjarties have acquired 
rights dona fide, under the erroneous decree. 


8. “At any time.” — It is a general principle that rules of limitation are 
applicable to acts to be performed by litigants and not to acts which the Court may 
or has to perform suo niotu.^ An amendment under this Section falls within the latter 
•class of acts and there is consequently no limitation for an application for amendment 
under this Section.^ The amendment can be made at any time.^ But where satis- 
faction of a decree has been entered up the Court is functus officio and has no 
power to amend the decree. An order for amendment iri such a case is a mere 


Note 7 

1. (’23) AIB 1923 Mad 57 (57), 

■(’33) AIB 1933 Oudh 425 (425). 

(’33) AIR 1933 Oudh 466 (468) : 9 Luck 90. 

(’33) AIR 1933 Oudh 529 (530) : 9 Luck 162. 

(’33) 142 Ind Gas 880 (882) (Nag). 

(’25) AIR 1925 All 187 (188) : 47 All 44. 

(’25) AIR 1925 All 556 (556). 

■(’35) AIR 1935 Oudh 369 (371) ; 11 Luck 150, 
(’38) AIR 1938 Lah 4 (6). 

(’37) AIR 1937 Lah 894 (895). 

-2. (’24) AIR 1924 Cal 895 (897). 

3. (’32) AIR 1932 Cal 563 (564, 566, 567). 

■4. (’33) AIB 1933 Cal 627 (629) : 60 Cal 753. 
Note 8 

1. (’86) 8 All 519 (533, 534). (The mere fact 
that one of the parties has made an applica- 
tion under this Section, will not render the act 
of the Court subject to the rule of limitation.) 
•(’87) 11 Bom 284 (285). 

(’13) 21 Ind Cas 540 (541) : 7 Sind L E 53, 

■2, (’29) AIR 1929 Oudh 385 (388) : 4 Luck 562 
(EB). 

(’21) AIR 1921 Pat 491 (494). 

•(’24) AIR 1924 Oudh 408 (409). 

(’24) AIR 1924 Oudh 144 (144). 

■(’24) AIR 1924 Cal 895 (899). 

•<’82) 4 Mad 172 (173). 


(’97) 1897 Pun Re No. 12. 

(’87) 10 Mad 51 (52). 

(’08) 11 Oudh Cas 208 (211). 

(’87) 9 Ail 364 (365). 

(’69) 12 Suth W B 65 (66), (90 days’ rule does not 
apply.) 

(’94) 21 Cal 259 (261). 

(’37) AIR 1937 Lah 894 (895). 

(’37) 41 Cal W N 1330 (1331). 

3. (’21) AIR 1921 Oudh 190 (190). 

(’29) AIB 1929 All 337 (337) : 51 All 672. 

(1892) 1892 App Cas 547 (564), Hatton v. Harris. 
(Decree amended after 39 years.) 

(’88) 12 Bom 174 (183). (Decree amended .after 
10 years.) 

(’91) 14 Mad 150 (152). (Amendment after execu- 
tion.) 

(’24) AIR 1924 All 690 (690). 

(’23) AIR 1923 Bom 414 (415). (Late stage of the 
proceeding.) - . 

(’27) AIR 1927 Rang 57 (57) : 4 Eang_347. (Omis- 
sion to appeal does not bar application.) 

(’25) AIR 1925 Oudh 418 (419). 

(’ll) 12 Ind Cas 151 (154) : 39 Cal 265. 

(’94) 17 Mad 67 (69). ^ 

(’14) AIB 1914 Sind 40 (41) : 8 Sind L R 28. 

(’16) AIR 1916 Mad 908 (908). (Pending second 
appeal.) 

(’37) AIR 1937 Lah 894 (895). : 

(’39)’AiR 1939 Bom 389(390) :41 Bom L E 800 (802), 
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„„llity uoless steps are taken to set aside the order recording satisfaction.* ; - - 

SiiDilaily, ^Yllele third parties have acauired vic(Vifa j 

for valuable consideration and in ignorance of the^errar in erroneous decree, 

should be aUowed so as to prejudice their rights" 

inequitable to allow amendment of the decree in such a^ase sTaoh 

particular circumstances of a case, disentitle a party to relief bv wn 
a decree.' ^ ^ leliei by way of amendment of 

See also Note 7 above. 

9. Court by which ameudment can be made. - Unless and until a decree is 
suiierseded in appeal or revision, the Court which passed it is entirrf! o ? •! 
under this Sectiom^ ^\herc an appeal or revision has been preferred from the^cree 
thei^wer of the Court of first instance to amend the decree depends on the quesrn 
mtrn 1 superseded by the appellate decree or is left intact. 

Wl ! ^ 1 p f ^ confirmed, reversed or varied, it is superseded 
le deciee of the Appellate Court, and the only Court that can amend the decree 
thereafter is the Appellate Court.- But whore the decree of the lower Court is left 


('39)13 Cal WN -190 (102). 

4. (’So) AIR 1925 All 550 (550). 

(■93) AIR 1929 Alad S30 (832). 

(’26) AIR 1920 JIad 510 (517). 

('02) 12 ilad L Jour 90 (07). 

5. (’23) AIR 1923 Alad 57 (57). 

(’24) .AIR 1921 Cal 895 (S97). 

(’25) AIR 1925 Bom 3S9 (390). 

(’ll) 12 lud Gas 151 (155) : 39 Cal 205. (But- this 
principle has uo ai)plicatiou in ca.vC3 of assign- 
ments of decrees.) 

(’24) .AIR 1921 Oudh lOS (110). 

(’39) AIR 1939 Bom 389 (391) : 11 Bom L R 800 
(SOI, 805). 

(’37) 11 Cal AY N 1330 (1331). 

6. (’24) AIR 1921 Cal 895 (897). 

[See also ('37) AIR 1937 Oudh 217 (220) : 13 
Luck 101 (FB). (Decree subsequently amended 
cannot be allowed to operate retrospectively so 
as to affect rights of p)urchaser for value with- 
out notice.)] 

(’25) AIR 1925 All 187 (188) : 17 All 11. 

(’28) AIR 1928 Nag 119 (149). 

29) AIR 1929 Cal 676 (679) : 57 Cal 549. 

(■75) air 1915 Lah 213 (211). 

(32 36 Cal AVN 97 (103, 101, 105). 

(37) AIR 1937 Cal 96(99), (Applicant hot appear- 
|ug in appeal which resulted in decree and hence 
having no knowledge of discrepancy between 
judgment and decree— Delay in making applica- 
tion for amendment — Delay held not fatal to 
(il^titing of application.) 

( 37) 41 Cal AY N 1330 (1331). (Under the circum- 
^ ances of the case it was held that the applicant 
Jtas under no obligation to satisfy the Court that 
nere were no laches on his part.) _ 

(35)37 Pun L R 623 (623). (Application to 
“Correct clerical error as to costs refused oh ground 
of laches.) 


Note 9 

1. (’85) 1885 All AY N 325 (326). (Execution 
Court cannot add to or alter decree.) 

(186-1) 1 Suth AY R Misc 8 (8). 

(’70) 13 Suth W R 330 (330). 

(’91) 13 All 124 (126). 

(’22) AIR 1922 Mad 186 (186). (Transfer of appli- 
cation for amendment to another Court is not 
proper.) 

2. (’10) 32 All 295 (300) : 37 Ind App 70 (PC). 
(’93) 6 0 P L R 142 (143.) 

(’93-1900) 1893-1900 Low Bur Rul 449. 

(’10) 5 Ind Cas 304 (304) (Cal). 

(’10) 5 Ind Cas 261 (262) (Cal). 

(’89) 11 All 314 (318) (FB). 

(’14) AIR 1914 Mad 99 (100). 

(’14) AIR 1914 Oudh 332 (333). 

(’96) 1896 Pun Re No 32, page 89. 

(’18) AIR 1918 Cal 133 (134). 

(’17) AIR 1917 All 417 (418). 

(’13) 21 Ind Cas 540 (541) : 7 Sind L R 53. 

(’17) AIR 1917 Mad 589 (589), 

(’16) AIR 1916 Mad 1202 (1202). 

(’ll) 12 Ind Cas 139 (139) (Mad), 

(’ll) 12 Ind Cas 669 (672) (Cal). 

(’15) AIR 1915 Mad 1068 (1068). 

(’^5l AIR 1925 Mad 735 (735). 

(’ 97 ) AIR 1927 Rang 57 (58) : 4 Rang 347. 

’21 AIR 1921 Upp Bur 5 (6) : 4 Upp Bur Rul 1. 
,L air 1929 Rai 158 (159) = ' 

•3? Is 1931 Bang 153 9 Bang 

■30 AIB 1930 Nag 138(188 . 

(>29) AIR 1929 Mad 830 (831). 

(’ 21 ) AIR 1921 All 130 (130, 181 )- 
(1900) 1900 Pun Re No. 59, page 2 - . 

(S) 1^8 S 2U S’ (FB). (Overruling 9 Mad- 

?inpn. 78. 
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r.,'.o- Hooj/a 01 ‘aa appc-a:.' or v/x’ara :ha apr^al is ~i:hdra',T2/^ the lovrer Conrs is entirled 
to araend the decree. It -.7.-3 held by :he High Conri of illahabad in the andemien. 


eo fr'3e t.ea 


-1 «< 

ino v;orci5 c 


iny time” have a special signiSeanee aniproTide for 
ajaeodiiieot oy toe lovrer Court; e'/en '.vnere trs decree hp.^ merged in the decree of 
tioe AiJX/elLite Couit, 

There is a ooin^ict of opinion as ro the effect of a dismissal of an appeal under 
0. 41 li. 11 of tfie Code and as ro -.vhether after such dismissal the decree ean be 
amended by the lotver Court or can be amended only by the Appellate Court. For a 
discussion of tiie question, see Notes to 0. 41 E. 11, infra. 

Aramduidnl {/endiu'j apiieal ojjainrd decree. — From vrhafe has been said above, 
it is clear tiiat an amendment can be made by the Court v.-hich jjassed the decree even 
'.viien an appeal against the decree is pending in a superior Court.® But the Appellate 
Court can .also amend tiie louver Court’s decree under Section 152 read vrith Section 
107 (2) of the Code.^ 

Poiver of executiufj Court to amend. — An e.xecuting Court has no power, as 
such, to amend the decree. It cannot go behind the decree but must take the decree as 


roi) 18 Bom 512 (oiu). 

(’10) 5 Ind Cas 723 (725) (Cal). 

(’07) G Cal L Jour 512 (513), 

(’18) AIR 1918 All 311 (312), 

(’69) 11 All 207 (271) (FB), 

(’38) AIR 1938 Lah 4 (C), 

(’35) AIR 1935 Cal 019 (020) : 03 Cal 181. 

The following cates to the contrary are not 
good law especially in view of the Privy Council 
decision in 32 All 205 ( PC) cited above : 

(’88) 10 All 51 (54), 

(’09) 11 Beng L R 307?J- 

(’00) 11 Beiig L R 3G3». (But eiiecuting Court 
cannot question validity of decree on the ground 
that it was amended by lower Court after it had 
been confirmed in ai)peal.) 

('74) 21 Suth W R 41 (41). (Decree of trial Court 
affirmed by lower Apiiellate Court — Application 
for amendment must be made to the lower 
Appellate Court and not to the High Court.) 
(’97) 24 Gal 759 (762), (Decree confirmed on ap- 
peal by High Court — High Court can amend.) 
(’70) 14 Suth W R 26 (20), 

(’94) 18 Bom 542 (544, 545). 

(’89) 11 All 267 (274) (FB), 

(’89) 11 All 314 (318) (FB). 

[See (’89) 9 Cal W N 605 (608), ] 

3. (’12) 16 Ind Gas 933 (933) (Mad). (Appeal dis- 
miBsed on the ground that no appeal lay.) 

(’32) AIR 1932 Pat 238 (240) : 11 Pat 409, 
{’20)AIR 1920 Lah 321 (322) : 1 Lah 342, (Revi- 
liion dismiBKcd — Application to amend should be 
made to the Small Cause Court.) 

(’35) AIR 1935 Pesh 91 (92). 

4. (’25) AIR 1925 All 656 (550), 

(’17) AIR 1917 Nag 24 (24). 


5. (’20) AIR 1920 Cal 2S6 (2S6). 

[See also (’33) AIR 1933 Cal 335 (336): 36 CaJ WN 
665 (667). (De-eree confirmed by Privy Council 
— Clerical mistake discovered subsequently as 
to double payment of court-fees — High Court 
can correct.)] 

6. (’28) AIR 1923 All 679 (6S0) : 50 All 603. 

7. (’34) AIR 1934 All 971 (972). 

8. (’18) AIR 1918 Mad 295 (296). 

(’14) AIR 1914 Cal 220 (221). 

(’ll) 12 Ind Cas 669 (672) (Gal). (Lower Court’s 
control over its decree does not come to an end 
on the filing of an appeal.) 

(’24) AIR 1924 Pat 528 (528), 

(’26) .AIR 1926 All 304 (304) : 48 -All 224. 

(’24) AIR 1924 AH 127 (127). 

(’31) AIR 1931 AU 766 (766). 

(’94) 21 Cal 476 (479). (The matter was left to the 
Appellate Court in the peculiar circumstances of 
the case.) 

dfote. — The language of the decision in AIR 
1916 All 170 : 32 Ind Cas 194 would seem to lay 
down a contrary view but the real decision in the 
case is quite different, namely that after a decree 
is drawn up, it cannot be altered on the ground 
that it is erroneous in law. 

[See also (’32) AIR 1932 Oudh 291 (293) : 8 Luck 
93.)] 

9. (’28) AIR 1928 All 458 (459). 

(’23) AIR 1923 AU 358 (360): 45 AU 53. (Error in 
calculating amount.) 

(’75) 1 Bom 1 (3). (Clerical error in decree ordered 
to be amended at hearing of appeal.) 

[See (’34) AIR 1934 Pat 146 (147). (Decree can- 
not be amended in appeal arising from proceed- 
ings for execution of the decree.)] 
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calculate the. time from the date of arueudment.^ In the undermentioned case,'^' the 1 
Punjab Chief Court expressed an opinion that the defendants were not bound to 3 
appeal from the .decree at a time when the plaintiff had, within the period of ninety 
days allowed for an appeal, applied for an amendment of the decree. No reasons are 
given for this proposition and the decision, it is submitted, cannot be accepted as 
correct. 

Limitation for the execution of decree. — Article 182 clause (4) of the 
Limitation Act (IX of 1908) expressly provides that where the decree has been amended, 
time for execution of it runs from the date of amendment. The following decisions to 
the contrary, passed under the Limitation Act of 1877, which did not contain such a 
provision, are no longer good law.® The undermentioned cases® decided under the same 
Act, in which it was held that the limitation was extended, by treating the order for 
amendment as one for review of judgment, are only of academic interest at the present 
time in view of the express provision in Article 182 clause (4), 

■See also the Authors’ Commentaries on the Limitation Act, Article 182 Note 50. 

15. Successive applications for amendment — Res judicata. — An application 
for amendment of a decree is not a suit. Hence, Section 11 of the Code does not apply 
to such' an application. But the principle of res judicata applies to it. Section 11 not 
being exhaustive. (See Notes under Section 11.) Hence, where an application for 
amendment has been disposed of on the merits, a subsequent application substantially 
for the same relief is barred.^ But where the subsequent application is materially 
different from the previous application it is not barred.^ 

16. Consent decree. — A clerical or arithmetical mistake or an error due to an 
accidental slip or omission in a consent decree, may, as in the case of any other decree, 
be corrected by the Court under Section 152.^ Similarly, where a consent decree is 
not in accordance with the agreement of the parties the Court has power under 
Section 151 to bring it into conformity with the agreement.^ But where there is no' 
such mistake and there is no variance between the decree and the compromise petition; 
it cannot be amended either under Section 152 or Section 151, on the ground that the 
compromise itself is bad for mutual mistake or fraud of the parties or on the ground 
that it does not represent the true intention of the parties.® In such a case, the remedy 
of the aggrieved party is to sue for setting aside the decree on the ground pf mistake 

3. (’99) 22 Mad 364 (367). 

4. (’19) AIR 1919 Lah 250 (251). 

5. (’07) 4 All L Jour 469 (471). 

(’05) 27 All 575 (577). 

(’91) 13 All 124 (126). 

(’98) 20 AU 304 (306). 

6. (’95) 17 All 39 (41). 

(’82) 4 All 137 (141). 

(’98) 25 Gal 258 (260). 

(’01) 24 Mad 25 (26). 

Note 15 

1. (’ll) 12 Ind Oas 151 (153) : 39 
(’15) AIR 1915 Gal 696 (697). 

(’10) 5 Ind Oas-119 (120) (Mad). 

(’37) AIR 1937 Oudh 246 (247) ; 

(But -where the application is 
merits subsequent application is 

2. (’27) AIR 1927 Rang 57 (57) : 


Cal 265. 


13 Luck 186. 
not decided pn 
not barred.) 

4 Rang 347. 


(’28) AIR 1928 Lah 244 (245). 

Note 16 

1. (’13) 21 Ind Gas 115 (116) (Cal). 
(’34) AIR 1934 Rang 108 (109). 

(’29) AIR 1929 Lah 264 (264), 

(’29) AIR 1929 Lah 400 (401). 

(’28) AIR 1928 Lah 362 (353) : 9 1. 
(’37) AIR 1937 Bom 457 (457, 455;: 

Bom 837. 

2. (’34) AIR lOlU Rang 103 ;155„ 

3. (’16) AIR 1916 Cal 44C (44.C.. 
(’34) AIR 1934 Lah 399 (SS:-.. 

(’29) AIR 1929 Nag 84 f8C:. 

[Sec (’87) AIR 1937 =5". 

(1937) Horn 337. (iMrda- ::r 
mitilako in comran crurzara az 
oM)bod5fc'J jja uionszrz. 

Scetiwnjj 
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. \Yhere an amendment is sought on the ground of a subsequent change of 
circumstances, a suit, and not an application, would be the most appropriate remedy.*^ 

As to the maintainability of suits to set aside or correct a consent decTee on 
the ground of mutual mistake of the parties, see Note 16 above. 

19. Appeal. — An order granting or refusing an amendment under this Section 
is not a decree^ or an appealable order, and consequently, no appeal lies therefrom.^ 
Where, however, there is no clerical or arithmetical mistake or accidental slip or 
omission, but the whole method of calculation is altered by the amendment, the order; 
though puiqrarting to be one under Section 152, must be deemed to be one passed on 
review under Order 47 and hence will be appealable.^ 

An order of the High Court rejecting an application to amend a decree passed 
by it on appeal, is not an order made “on appeal" within the meaning of Clause 39 of 
the Letters Patent (Calcutta), and is not appealable to the Privy Council under that 
Clause.'* As to, whether an order of a single Judge of the High Court on an application 
for amendment is appealable under Clause 15 of the Letters Patent as a “judgment,” 
see Note 6 to Section 104. 

The amended decree is always appealable as a decree.® But, as has been seen 
in Note 14 above, in the case of an amendment under. Section 152, no fresh starting 
point of limitation for appeal is given by the amendment, though the delay may be 
excused in appropriate cases under Section 5 of the Limitation Act. 

Where the Judge instead of amending the decree passes a fresh decree, there is 
a right of appeal from the amended decree,** but not from the original decree.^ 

20. Reyision. — An order granting or refusing an application for amendment 
under the Section is, as has been observed already in Note 19 above, neither a decree 
nor an appealable order. Hence, it is open to revision by the High Court in a fit case.* 


6. (’15) AIR 1915 Cal GOG (G98). 

Note 19 

1. (’33) AIR 1933 Rang 2G1 (2G5). (Application 
to set aside order allowing amendment of decree 
is governed by Art. 181.) 

(’36) AIR 193G Oudh 81 (82). 

(’39) AIR 1939 Bom 389 (390) : dl Bom L R 800 
(802). 

2. (’10) 5 Ind Cas 30d (305) (Cal). 

(’01) 28 Cal 177 (179). 

(’88) 1888 Pun Re No. 101. 

(’26) AIR 1926 Lab GGd (665). 

(’23) AIR 1923 Lab Idl (ld8). 

(’28) AIR 1928 Lab 352 (353) : 9 Lab 176. 

(’27) AIR 1927 Lab 68 (G8). 

(’ll) 10 Ind Cas 850 (850) (Lab). 

(’19) AIR 1919 All 30 (31). 

(’18) AIR 1918 Lab 63 (63): 1918 Pun Re No. 43, 

(’84) 6 All 125 (129). 

(’04) 1 All L Jour 701 (702). 

C38) AIR 1938 Lab 4 (5). (Order amending decree 
passed on. separate application under Ss. 151/152 
but not in execution — Application under Ss. 
151/152 does not fall under S. 47— No appeal is 
competent from order.) 

(’36) AIR 1936 Oudb 81 (82). 


3. (’21) AIR 1921 Lab 250 (251). 

4. (’03) 30 Cal 679 (681). 

5. (’05) 9 Cal W N 605 (607). 

(’31) AIR 1931 Cal 578 (579). 

(’28) AIR 1928 All 194 (196). 

(’81) 6 Cal 22 (24, 25). (Decree passed on review 
of judgment. Time for appeal runs from snob 
decree, and not tbe original decree. See also 
Note 14 above and the cases cited therein.) 

(’38) AIR 1938 Lab 331 (332). 

6. (’34) AIR 1934 Lab 839 (839). 

7. (’36) AIR 1936 Sind 53 (55): 29 Sind L R 445. 

Note 20 

1. (’07) 31 Bom 447 (449). 

(’34) AIR 1934 All 100 (101). (Order to amend is 
diderent from amended decree.) 

(’16) AIR 1915 Mad 1068 (1068). 

(’12) 16 Ind Cas 933 (933, 934) (Mad). 

(’25) AIR 1925 All 556 (556). 

(’93) 15 All 121 (122). 

(’85) 7 All 875 (876) (PB). 

(’85) 7 All 876 (878) (FB). 

(’37) AIR 1937 Lab 894 (894, 895). 

(’38) AIR 1938 Lab 4 (5). 

(’39) AIR 1939Bom 3S9(390):41 Bom LR 800(802), 
(’36) AIR 1936 Oudb 81 (82). 
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511(^=115 of pleadings. &o ivcies. 2. and. d. 

cause tick cv s'ucsKSussiug, kgsi 
recreseiLtatives- See fsote 5. 

AnsTres: to iutetrcgatoties. See ^oco 5. 

Change of causa of action^ See ivote <5. 
Execution petition. See hiote 5. 
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opctckunnuing the vtVVv'=^tK'n. ot-Wue 
tjco ^ivotc 3. 


Kotke o: n'.osiou. gtv >Jow 
Easticulaxeu 5?v\> .Jvoto c. 
ccpqulcvutc. !isv 'ivotc o. 


±. LagislaiiYQ changes. ^ Thi$ Se'ctkni \$. uenv. .(g is KtssU ogg C\ \h k:) 

the Eules of the Sup:;eme Court (of EngUud). 

2. Scope of the Section. — Seotioixloa deeds vvuK'sW'ueuduxouis of 
decrees and orders. 0.6 E. IT deals with g'uuouduieuts of pfeovti'kjtgs. 'I'Uo ^'voss'ut 
Section confers a geneuxl power ou the Court Cvi> guuoud any douaU’ or error ig\ 
proceeding in a suit and to nutko ixU necessary amoudwoixts for chv' puvpo^^o of 
determining the real unestions bofeweeu the partix'S. IL'ho x>h]eot v'f the rule allow u\g 
amendments is to minimise litigSitioix awl avoid uudtipUoity v'f pvvHH'ed\x\gad aud alr.w 
to see that the merest techmcality may xxot bo allgwved to staswl lu tho way of 
substantial justice.' Hence, the Court has powor to allow all uocossary uauv'ndiuouta 
for raising the real questions at issue betweexv the parties piMvlded that >\o luj\iry or 
injustice is caused to the opposite ixarty audavesueb as can be suttUneutly eou\peesated 
for by costs or otherwise.^ Bub the Court will not aid a party by allowing him tvx anumd 
his pleading w'here the xuistako was fraudulent or inteixded (o get round a pi'evloua 
decision of the Court.* 


■ The power to get an amondmoixt of a proaooding under iilds ‘itHition, is Hul\ie('ti 
to the discretion of the Court, and is not olainuvbUx as of riiihtd As (o the general 
principles guiding the exorcise of disovotion in granting or refusing an anu'udmeut', set' 
Order G.Eule 17. 

3. “At any time.” — The ixowor of ajnoiulmenii isoufei'red Ity tl\is (leotiou m\\ 
be exercised “at any time" during tho pvoooediJigs.’ Tlie pow(H' !ti vetiiiid both In 
-the original as well as in tho A^jpollato Oouvtd But privid' fa-ole It Is llndtsd to 


Section 153 — Note 2 

1. (>98) 25 Gal 371 (890). 

{’15) AIE 1915 Cal 203 (207). (Dcorco lor milo 
under 0. 34 B. 4 — Bub property already Hold in 
revenue sale — Decree amended for diKpomil ot 
■ sale'proceeds.) 

(’14) AIR 1914 Mad 236 (258). (Amondmonfc of an 
application in forma pauperis.) 

(’19) AIR 1919 Oudh55(66). (Amondmonb of pre- 
emption decree granting set-ofi.) 

(’10) 5 Ind Gas 532 (535) : 37 Cal 399. (OmifiHion 
of pleader’s name in vakalatnama — Amendment 
allowed.) 

(’23) AIR 1923 Nag 182 (186) : 19 Nag L R 36. 
(Do). 

2, (’33) AIR 1933 All 295 (297) : 55 All 216, 

(’37) AIR 1937 Nag 173 (174) : I L R (1937) Hag 

514. (Courts are to be reluctant to mn-mib 
parties on purely technical groundH if a way of 
escape can be found.) 

iSee also C’35) AIR 1935 Mad 118 (118), (Decren- 
holder applying for execution before date men- 
tioned in decree — Judgment-debtor filing 
counter only subsequent to HUcIt date — Court 


hail dliicreliloii to (iomlone mich imigiilai'ity if 
no projiidioe In uaiiited to oppoultn tiidti an it 
aiiiouiiti) to little mom tiiiiii ii. mei'o tmiliHi-' 
oallty.) 

3. (.1.089) 1-1 App CaiiniH (il’iO), AllfitniJiiW iitciMU 
Navigation (Jo, v, Hieltli and (lomi, 

(1878) W 0 I.’ il9» (!19()), 'I'lldowly v. Jlacpof. 
(1883) 32 WU (J(lng)262(2fii)), (JIacapwIn >/. Coiih 
nioi’nlal l/nion Aimoidatlon. 

(1084) 26 Oh IJ 700 (711), Oi'oppm' >/, gmitli, 
(1807) 19 Q li 0 394 (396), Weldon Ifeal, 

4. (’25) AIR 1925 All 142 (142), (O'/er/aliiiiig tiio 
iiuit in order (:o grd; roinid a previoim deefnion in 
tin abiirio of the proceaft of the Ooiirt,) 

5. (’97) 21 l!om 670 (671), 

(>15) AIR 1916 Mad 449 (461, 462), l/innd delay 
on applieant'e part dile to life negifipe/re ■ - 
Arnemiment refused.) 

Mote 3 

1. (’98) 20 All47f5 (480), (formal e/ror as to date 
in a pending ex<a;ntion appiieation nws-j be 
nrmtnUA r.'/i-.a nfiAt Winh'difnt,) 

2. {'1,6) AIR 1916 Rat847 (348)! U'atR Joiir 393, 



GENERAL POWER TO AMEED 


amendmeiKs duriug the actuiil pendency of proceedings and not aicer the decree has 
been drawn up and sealed.^ 

Defect op eppop. — Assuming that Section 153 applies to orders ot 
Courts, an order erroneous on the merits is not “a defect or erivr”* in the proceedings 
within the meaning of the Section, and cannot he amended or corrected under this 
Section^ 


5. “Any ppoceeding in a suit.” — The term “proceeding” in ihi; 


s Seccion 



( 0 PIeadi 2 igs. — See Order 6 Eule IT. 

(ii) ^Tcitiovciindiita of Cipp’^od^ ■ — A memorandum of appeel mav be amended under 
this Section.' Thus, when, through a cona dd^ error, the name of a dece.'.sed 
person instead of tliat of his legal representacive appeam in a memomndum of 
appeal as the respondent, the error may be amended.^' But, it has been held 
that no such discretion to amend is available to the Court when it is sought to 
substitute a per-son for the potential who died before the meino- 

mndnm of appeal was hied, the reason being that in such a case tb.ere is no 
memomndum of appeal at all in the eye of the law.^ 

(til) AppU'caiion for cavcj{ffor:. — See Notes to Order dl Eule IT. 

(iv) Applkasion for final accivc In a tnorlgagc sr.'f;. — The Section applies to the 
amendment of an application for a hnal decree in a mortgage suit.^ 

(lO AppUcaiion for personal decree nnder 0, -3“ i?. c>. — Under Section 153 an 
application for a personal decree against the mortgagor under O. 31 E. 6 may 
be amondecl by allowing a party to sign it, \Yhere he has failed to do so in the 
first instance,*' or by allowing the addition of an alternative prayer.' 

( Vi) Applicaikn for reslliniicn. — TYhore am application for restitution h.vs not 
been made in the correct form, it may be amended nnder this Section.^ 

(vil) Ansicers to interroga:ones, — Leave may be given in a nt c.\se to amend 
answers to interrogatories. Thus, am answer cont.uning an admission made by 
mistake may be mnended.*^ Similarly, an answer may be amended w’nere 
subseouent to th.e riling of the 
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(via) Particulars. — Leave to amend particulars ■will generally be given on terms, 
provided the application is made a reasonable time before the trial.^^ But leave 
v?ill be granted at the trial only when it is shown that the new matter has 
been recently discovered. 

(ix) Notice of motion. — A notice of motion can be amended under tbis Section.^® 

(x) Power of attorney. — The Court has inherent power to amend a power of 

attorney filed by the muJchtiar of a party by the insertion of the mukhtiar’s 
name which was omitted by mistake.^‘‘ It has been held in the undermentioned 
case^” that Section 153 would apply to such a case, 

(xi) Sale certificate. — The present Section prima facie applies to pending proceed- 
ings.^^ Section 152 applies to the amendment of decrees and orders. Although 
a sale certificate is a document issued by a Court, it is doubtful whether it is 
an order of Court within Section 152. It may also be doubted whether it is a 
proceeding in a suit within the meaning of the present Section. A Court has, 
however, inherent power to amend a sale certificate after notice to the judg- 
ment-debtor, where the certificate does not correctly describe the property sold,^^ 
unless the sale price has been affected by such misdescription.^® 

See also the undermentioned cases.^® 

6. Amendment by Court suo motu. — Under 0. 6 E. 17 the Court has no 
power to amend the pleadings of its own accord. Under the present Section the Court 
has a power of amendment suo motu. But even under this Section the Court has no 
power to convert, of its own accord, a suit for declaration into one for possession.^ The 
reason is that a Court is bound to adjudicate on a claim as brought and cannot direct 
parties to alter their claims.^ 


1 54 . [S. 3, para. 3.] Nothing in this Code, shall affect any 
Saving of present P.^^Gsent right of appeal which shall have accrued 
right of appeal, -fjo any party at its commencement. 


11- (1895) 2 Q B 148 (155), Yorkshire Provident 
Co. V. Gilbert. 

12. (1886) 33 Oh D 603 (604), Moss v. Malings, 

13. (1897) 1 Oh 266 (270, 271), Cook v. Andrews. 

14. (’10) o Ind Cas 532 (535) : 37 Cal 399. 

15. (’34) Am 1934 AU 810 (811). (Omission of 
name of vakil from body of vakalatanama.) 

16. (’24) Am 1924 Bom 166 (166). 

(’12) 14 Ind Cas 407 (409) (Nag). 

17. (’13) 20 Ind Cas 588 (589) (Cal). (Wrong tow- 
ji number can be corrected!) 

(’32) Am 1932 All 587 (589) : 54 All 800. (Sale 
certificate and dhakalnama.) 

(’22) Am 1922 Mad 63 (64. 65). (Notice to judg- 
ment-debtor is necessary.) 

(’13) IS Ind Cas 725 (726) (Cal). (No jurisdiction 
to amend so as to show purchase of large share 
than actually sold.) 

(’14) Am 1914 Cal 527 (528). 


(’37) Am 1937 Oudh 144 (144) ; 12 Luck 167. 
[See also (’35) Am 1935 Mad 420 (421). (To 
order an amendment of the sale certificate 
without ordering a corresponding amendment 
of the decree is likely to complicate matters, 
and would not be q^uite proper, even otherwise 
for a Court to do.)] 

18. (’34) Am 1934 .Lah 29 (30). 

19. (’37) AIR 1937 Mad 342 (343). (Application 
for challan for depositing amount for setting 
aside execution sale is “ proceeding ” within 
S. 153 and may be amended by inclusion of prayer 
for setting aside sale.) 

(’37) AIR 1937 Nag lOS (110) : I L E (1938) Nag 
245. (Verification in application to appeal in 
forma pauperis — Verification not made in pre- 
scribed manner must be allowed .to be corrected.) 

Note 6 

1. (’13) 19 Ind Cas 672 (672) (Mad). 

2. (’ll) 9 Ind Cas 673 (674) ; 1911 Pi 
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Synopsis 

“'An/ present ri^Kt at appeal.” 

2. Right of appeal being given by new Cade but not by 

old Cade — Effect on pending proceedings. 

3. Other rights accrued before the present Code. 
Power of Appellate Court. 


i. Any present ri;|ht of appeal." — Ic Uas been observed in Note 3 to the 
Prenreljle nh;!,n the ,',A-cer;il principle is an Act which, takes awav a substantive 
rrstiu is nor. recrospccaive in edecs ei-zcenc by express enactment or by necessary 
impLicaraon. This principle is recognised in Section 6 oi the General Clauses Act ot 
IvO/. Bur, nhis principle does nos ;'-pply to enactments merely artecting practice or 
nrccudure. For, there can be no vested right in :iny course of procedure. But a right 
o: appeal is e. substantive right and not a mere matter of procedure. When the law 
permits an. anpe'.d, tne right of aripeal vests in a party on the commencement of 
prcceciiings in the lower Court. Any Act coming into force subseqaently cannot 
airect this right prejudici.i!iy, except ijv express words or by necessary implications.^ 
This is the general rule apart from Section lot. Under this Section the question has 
arisen whether this general right is restricted by the words “a/:y uresdnl: right of 
appeal’’ in the Section. Tlie question h;is arisen in this way. Take, for instance, an 
(trder which wa.s appealable under the former Code, but is not appealable under the 
present Code. The present Code e-.ime into force on Ist January 1909. Suppose the 
proceedings in which the order was piLSsed were commenced before 1st January 1909, 
and also that the order was parsed before Ist Janua.ry 1909. In such a ciise, there was 
undoubtedly a p/VuV/R right of apiseal accrued to a party at the commencement of the 
Code (lit January LOGO) because tlie order having already been passed, the right of 
appeal given by the former Code was cipable of being exercised immeduitely on that 
•late. Bat suppose, in the al.'ove instance, the proceedings were shu-ted before 1st 
J.inuary 1900, hat the order therein was parsed after Isc January 1909. In such a. 
case, no doubt a right of a.ppeal b;id accrued to the party at the commencement oi the 
present Code, because when the law permits ;iu appeal, the right of appeal vests in a 
p-.u'ty on the initiation oi the proceedings in. the lower Court. But as the order ha.d 
not been piissed at the commencement of the Code but was p:issed only subsequently, 
the right of appeal was not therefore capable of being immediately exercised a-t that 
(Lac. Is such a right, a predent right of a.ppeal within Section 151? On this question 
there is a condict of decisions. It has been held by the Calcutta High Court," the 
Punjab Chief Court'* and the Sind Judicud Commissioner's Court ‘ that such a right of 
;ippe;il cannot be called a present right of appeal because although it has vested in a 
party, it is not capable of being immediately exercised. But the ATadras High Court 


{’:V2) .VIE IQiVi Bom ;I9I (SSiI, 997). (Sait on pto- 
nocii inailmL.jiblii fi3c wane ot atamp — Amend- 
m>;nS into a suit on oci^'inal cause of aetdon — 
Wholly distinct; ;5uit — Not allowable.) 

Section 154 — ■ Note 1 

1. (L9Q5) 19Qa App Ca.-5 dtlQ (;17‘2. 373), Colonial 
Sn^ac Eedniu.^ Co. Ltd. v. Icving. 

(UJQQJ 1900 Pun Re No. 12 (PB). 

(’2S) .VIE 1923 Lah 027 (030, 631) : 10 Icih 105 

(P^). 

(’21) ATE 1921 Had 120 (123, 129). 

(’30) 2 .-Ul 735 (730). 

1’12) 15 Ind Cae 725 (726, 727) (Lah). 


(’10) .VIE 1910 Had 1035 (IQ'do). 

(■73) 1 HI 003 (070, 071) (PB). 

(’03) 32 Bom. 337 (314, 345). 

(’01) 24 Had 39 (42). 

2. (’ID) 15 Ind Caa 079 (031) (Cal). 

(’13) 14 Ind Gaa 53 (54) (Cal). 

(*10) S Ind Gaa 3 (4) (Cal). 

(■13) 17 Cal W N 524 (525). 

[See however (’12) 10 Ind Caa 690 (691) (Cal).] 

3. (’12) 16 Ind Gaa 334 (334) (Lah). 

(’12) 15 Ind Caa 725 (726) : 1913 Pun Ea No. 1. 

4. (’13) 19 Ind Caa 343 (351) ; G Sind L R 163. 
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00-* 0^ TT-TIj^ - 5 r^'*j'r* 


This %c::on and :he Fi::h Schedule of :he Code have been repealed by Act 
TYII o; 1014, Ser.ion 3. 


The Sec-lion ae ir e:o-od before :he repeal r/as as foilovrs : — 


S "ilT 2^ O’"! 222 foiZJTtii C-Sli2^'i22 ** 


ire risrer^r riyeaZ^-j ra rhe szZent 


157 . [S. 3 . .sjrcond sentence,] aSotifications jjublislied, 

^ , , declarations and rules made, plaee .5 appointed, 

under repealed enact- agreements filed, .scalesjjrescribcdjforms framed, 

ajjpointments made and povrers conferred under 
Act YUI of 1859 or under any Code of Giyil Procedure or any Act 
amending the .same or under any other enactment hereby repealed 
shall, HO far a.s they are consistent yrith this Code, have the same force 
and effect as if they had been resi>ectiYely X-^iil^lhshed, made, 
appointed, filed, X-»rescribed, framed and conferred under this Code 
and by the authority emx/OTrered thereby in snch behalf. 

Synopsis 

1. “Rules.” 

2. “Consistent with tlie Code.” 

3. Retrospective effect of tlie Code, Sa Uoie 3 to Preamble. 


1. “Eules.” — Ths exr^ression “rules made” means roles properly and validly 
made, in other vrords, made v.'ith jurisdiction by the proper authority. Eules, vrhich 
though purporting to be made under the old Code, vrere beyond the povrers given by 
the old Code, do cot become valid by reason of the fact that, if they had been made 
under the nev,* Code, thej^ vrould be valid.^ 

2. “Consistent with the Code.” — The vrord 'Code' according to the definition 
in Section 2 clause 1 includes the rules in the First Schedule. Hence, it has been held 
that the iladras Civil Eules of Practice made by the High Court under the Code of 
1882 hut not re-enacted and published in accordance vrith the procedure prescribed in 
Part X of the Code of 1908 are invalid if and in so far as they are inconsistent vnth 
anv' of ths rules in the First Schedule of the later Code,^ 

3. EetrospectiYe effect of the Code. — See Xote 3 to Preamble. 


Section 157 — Note 1 
1. (TG) .‘-IR 1916 llad 1165 (1166). 

Note 2 

I. ('35} -4IE 1935 3Iad 433 f441); ILE (1938) ilad 
734 (FE). (37 3Xad 17: .4JE 1914 3rad 652 (FB), 


Overruled.) 

iSee alu) {'35) 1935 3Iad 893 (895): 59 Mad 342. 
(Piule 199 of Civil Eules of Practice, to the 
extent, to vrhich it is opposed to, and inconsis- 
tens '.vitb, the provisions of Seh. 1, G. P-C., 
cannot take effect.)] 
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158. [ S. 3, para. 2.] In every enactment or notification 

Reference to Code of P^issed 01* issucd before tfie commencement of 
Civil Procedure and other tbis Codo in wbicfi reference is made to or to 

repealed enactments. ^ . 

any Chapter or section of Act YIII of 1859 or 
any Code of Civil Procedure or any Act amending the same or any 
other enactment hereby repealed, such reference shall, so far as 
may be practicable, be taken to be made to this Code or to its 
corresponding Part, Order, section or rule. 

“As lo the reu-ospeciivo olYccti oi the CoAc,’’ sec Kote 3 to Preamble. 
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A. 1. R. COMMENTARIES JUDICIALLY NOTICED 




A. I. R. 1933 Peshawap 61 at 62. 

*' The law on the subjecfe is lucidly Bum- 
med up in Chitaley’s Commentary on Civil 
Procedure Code, Yol. 1, p. 182, and is stated 
as follows : ‘A party .... them.’ ” 

A. I. R. 1935 Allahabad 233 at 235. 

" . . . . the reason being that no one can 
have vested right in forms of procedure. 
The subject is discussed in Chitaley's Civil 
Procedure Coda, Yol. 1, pp. 5 and 5." 

A. I. R, 1935 Peshawar 50 at 52. 

"The argument is based on Chitaley’s 
Commentary, 1933 Edition, p. 1888 under 
0. 21, R. 15 of the Code, which is supported 
by Gopendra Krishna v. Mali Lai, A. LR. 
1928 Cal. 559." 

A. I. R. 1935 Peshawar 37 at 61. 

"These conflicting views are noted on 
pp. 746 and 747 of Chitaley’s Civil Proce- 
dure Code." 

A. I. R. 1935 Peshawar 95 at 93. 

"He (D. J.) quotes from Chitaley as 
follows : 'All co-promisees — as parties.’ 

" I have no disagreement with this state- 
ment of the law, but in the present case the 
defendant is not a promisee, but a promisor. 
A further passage from Chitaley is cited by 
the learned Additional District Judge to the 
following effect : 

‘ Where several .... of suits.’ 

“That statement of law applies to the 
facta of the present case." 

A. I. R. 1936 Allahabad 811 at 813. 

"The ruling cases on this point are 
collected and noted in Chitaley’s Civil Pro- 
cedure Code, Yol. 3, p. 2318, 2nd Edn." 

A. I. R. 1936 Nagpur 228 at 230 = 

I. L. R. 1937 Nag. 230 at 235. 

" The point is well summed up at pages 
2469 and 2470 of Chitaley and Bao’s Code 
of Criminal Procedure, Yol. 3, and the 
learned authors rightly point out that the 
view of the High.Courts, excepting Rangoon, 
is consistent with the principles underlying 
sub- section- 3 of the section,” 


A. I. R, 1936 Peshawar 87 at 37, 

‘‘ Counsel for the appellants quotes from 
Chitaley’s Commentary to the effect that 
where the question of coats has been re- 
ferred to the arbitrator, or where the whole 
matter in dispute has been referred to the 
arbitrator, the arbitrator has authority to 
award costa in the award.” 

A, I, R. 19.36 Peshawar 209 at 210. 

" We have been referred to Note (7) 
under S. 48 in Chitaley’s Commentary on 
the Civil Procedure Code where the distinc- 
tion between a fresh application and an 
application in continuation of a previous 
application is illustrated.” 

A. I. R, 1937 Allahabad 82 at 87. 

" The balance of authority seems to be 
that an Appellate Court has no power under 
it to interfere to the prejudice of a person 
who was a party to a suit, but who was nob 
impleaded in the appeal: vide "Code of 
CivU Procedure,” Chitaley & Annaji Bao, 
Yol. 3, pp. 3003-3004 (Ist Edn). I am, 
therefore, of opinion that defendants 2-7 
ought not to have been impleaded.” 

A. I. R. 1937 Calcutta 222 at 225. 

" On this point there is a considerable 
mass of case law which will be found set out 
in Chitaley’s Commentary on the Civil 
Procedure Coda.” . 

A. I. R. 1937 Lahore 51 at 59 = 

I. L. R. 1937 Lah. 11 at 33. 

" I find it stated in Chitaley and Annaji 
Rao’s Code of Civil Procedure that this 
section (i. e., S. 80) like S. 79 enacts only a 
rule of procedure. With this view I agree.” 

A. I. R. 1937 Nagpur 30 at 33 = 

1. L. R. 1937 Nag. 277 at 285. 

" This question has been well discussed in 
Note 10 under S. 162, p. 804, of Chitaley 
and Annaji Bao’s recent Commentary on 
the Criminal Procedure Code. The learned 
authors favour the view of the Madras and 
Calcutta High Courts which is * ■ ■ 

with the opinion expressed ^ 


A.I. E. COMMENTAEIES JUDICIALLY NOTICED 


• • 

11 

A. I. R. 1937 Nagpur 216 at 217 = 

I. L. E. 1938 Nag. 280 at 282. 

“In Chifcaley and Eao’a Civil Procedure 
Code, Bdn. 2, p. 2091 under 0. 22, E. 1, it 
is remarked : 

‘If, in the first Court, the 

.... either party.’ 

“ I agree with these remarks which 
would apply to a dismissal of the suit in 
appeal. It is further remarked on the 
authority of 31 Mad loc. cit. that the ap- 
peal cannot be continued even in respect of 
costs or other relief which are merely 
incidental to the main reliefs. I accordingly 
uphold the contention of the respondent.” 

A. I. R. 1937 Nagpur 268 at 269 = 

I. L. R. 1937 Nag. S19 at S20. 

"It appears that the weight of authority 
is in favour of the view that the Appellate 
Court has such powers. The dissentients 
from that view are limited to the High 
Courts of Allahabad and Rangoon and the 
Chief Court of Oudh : See also Chifcaley 
and Eao’s Code of Civil Procedure, Vol. I, 
page 712,” 

A. I. E. 1937 Oudh 481 at 483 = 

I. L, R. 13 Luck. 660 at 665 & 566, 

"Messrs. Chifcaley and Annaji Eao in 
their Commentary on the Code express the 
opinion that the present cl. (d) of R. 5 
of 0. 33 gives effect to the view taken in 
the Full Bench decision of the Allahabad 
High Court reported in 7 All 661, and other 
cases.” 

A. I. R. 1937 Peshawar 13 at 16. 

"In this connexion we may quote the 
following Note No. 4 from Mr. Chitaley’s 
Commentary under E. 53 which is as 
follows : ‘ Other decrees. — A decree .... 

. . . , this rule.’ ” 

A. I. R. 1937 Peshawar 41 at 41. 

"On p. 1480 of Mr. Chifcaley ’s Com- 
mentary on the Civil Procedure Code 
(Edn. 1) it is noted that ‘ where a plaint is 
presented on the re-opening date after 
court-holidays and the . period of limitation 
has expired during the holidays, the fact 
that the ground of exemption under S. 4, 


Limitation Act, was not specifically men- 
tioned in the plaint will not entail the 
dismissal of the suit inasmuch as the Court 
is bound to take judicial notice of the 
holidays.’ This note is supported by re- 
ference to rulings in Nagpur, Lahore, 
Madras and Calcutta Courts, though a 
Calcutta ruling to contrary is also noted. 
The proposition as stated appears to me to 
be correct.” 

A. I. R. 1937 Peshawar 81 at 81. 

"Learned counsel has been unable to 
show me any decided case in which action 
of that nature amounts to a public nuisance, 
and the commentary in Chitaley’s Civil 
Procedure Code certainly indicates the 
contrary.” 

A. I. R. 1937 Rangoon 391 at 392. 

"The learned authors of the Code of 
Criminal Procedure by Chifcaley and Annaji- 
rao, Edn. 1, Vol. 1, at p. 200 say ; ' Thus 
an . . . Proviso.’ 

" I agree with this view.” 

A. I. R. 1938 Calcutta 287 at 289 & 290= 

I. L. R. (1938) 1 Cal. 53 at 58 and 60. 

"In the Note to Messrs. Chifcaley and 
Annaji Eao’s Code of Civil Procedure, at 
p. 1388, I find the following comment : 
‘The first .... parties.’ 

"The learned authors of Chifcaley and 
Annaji Eao’s Code of Civil Procedure in the 
paragraph to which I have already referred, 
appear to ms to sum up in a few words the 
substance of the decisions.” 

A. I. R. 1938 Calcutta 730 at 733 = , 

I. L. R. (1939) 1 Cal. 112 at 120. 

"The expression ‘other cause of a like 
nature’ has been the subject of various 
decisions, most of which will be found, 
mentioned in Chifcaley ’s Limitation Act 
(1938), pp. 567 to 572.” 

A. I. R. 1938 Lahore 220 at 222. 

"(The amended Eule will be found prin- 
ted ^pp. 252-3 of Chitaley-sVGode of Civil 
Procedure, Edn. 2.)” '..j „ ..i . 



A. I. E. COMMENTAEIES JUDICIALLY NOTICED 


.. A. I, E. 1938 Lahore 355 at 356. 

"The learned counsel for the present 
respondents also quoted A. I. E. 1932 All , 
556, A. L E. 1933 All. 265 (a judgment by 
a Full Bench, one member of ■which was 
the present Hon’ble Chief Justice of the 
Lahore High Court) and the remarks in 
the Commentary of Mr. Chitaley’s Crimi. 
nal Procedure Code, Vol. 1, p. 676.” 

A. I. E. 1938 Nagpur 122 at 123. 

‘‘It was assumed by the Taxing Judge 
(Bose J.) in his order of reference that 
the present case was similar because ha 
assumed that there was no difference 
for these purposes between a plaint 
and a memorandum of appeal. This we 
think is wrong although there are a larger 
number of rulings collected at p. 55 of Vol. 
1 of Chitaley's Civil Procedure Coda which 
take that view." 

k. 

A, I. B. 1938 Oudh 53 at 57 s^nd 58 = 

If L. El 13 Luck. 689 at 693 and 69Si 

"The learned counsel (for appellant) main- 
tained that that case stands alone, and he 
has pointed out to us that in the Commen- 
tary on the Civil Procedure Code by Ohita- 
ley and Annaji Eao this case is submitted 
to have bean wrongly decided : vide the 
Commentary, Vol. 1, (Edn. 2) p. 578, (Note 
9. E. N. 5). 

"In my opinion, the contention of the 
learned counsel for the appellant must be 
accepted.” 

A. I. B. 1938 Oudh 156 at 157 = 

I. L. B. 15 Luck. 116 at' 118. 

" As has been pointed out in Chitaley’s 
discussion of this matter in his Notes to 
S. 115 at pages 925 and 925 of Vol. 1, 
Edn. 2 of the Civil P. C., the Allahabad 
view originally depended on a distinction 
between cases in which the application had 
been rejected and cases where it had been 
accepted.” 

A. I. B. 1938 Peshawar 5 at 5. 

"The general result of this conflict has 
been clearly set out in Note No. 9 of the 
commentary on thA^ Eule in Chitaley’s Code 


of Civil Procedure and virtually all the 
cases which have been referred to in the 
course of that Note have been cited before 
us as well as some other rulings in addition.” 

A. I, B. 1939 Lahore 356 at 357. 

" As pointed out in A I E 1921 Lab 369 
and A I E 1928 All 236 the absence of a 
shifting balance is not decisive: see also 
eases collected in Chitaley’s Limitation Act, 
Vol. 2, p. 1362 et seg” 

A. I. B. 1939 Oudh 86 at 89. 

" According to Chitaley, (Civil Procedure 
Code) Vol. 1, p. 517, Note 7: 

‘ A debt debt.’ ” 

A. I. R. 1939 Oudh 116 at 117 = 

I. L. R. 15 Luck. 538 at 551. 

“ A reference to the Notes to 0. 50, E. 1 
on. the subject of the appointment of a re- 
ceiver in execution proceedings both in 
Chitaley’s Code of Civil Procedure and the 
latest edition of Katju and Las’s Code of 
Civil Procedure makes it quite clear that 
there is no such principle as the one sug- 
gested by learned counsel.” 

A. I. R. 1939 Oudh 285 at 285 = 

I. L. R. 15 Luck. 19 at 23. 

“ I take the following passage based on 
various rulings from p. 701 of Chitaley’s 
Commentary on the Code of Criminal Pro- 
cedure : . ‘ On the making of an ........ . 

Section 517’.” 

A. I. R. 1950 Allahabad 263 at 266. 

“In Chitaley’s Criminal Procedure Code, 
Vol. 1, p. 797, the learned commentators 

say : ‘ It is Evidence Act. ’ I agree 

with their conclusion.” 

A. I. R. 1950 Peshawar 25 at 25. 

" At Note 10 to 0. 21, E. 15 of Chitaley’s 
Civil Procedure Code the following com- 
ments are made as regards the right of 
appeal against an order made under O. 21, 
E. 15 : 

‘The question whether ....... of 

the non-applicant decree-holder.’” 
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■order should be in any particular case will depend on the circumstances of that case.^ 
As a general, rule, when justice, has been done between the parties, the High Court will 
-very rarely interfere with the findings of fact or the orders of the lower Court.® Similarly, 


■(’17) AIR 1917’ Mad 223 (224). (May expunge 
seditious, Blasphemous, or irrelevantly scanda- 
lous or indecent remarks in the judgment.) 
t''02) 6 Cal W N 346 (348). 

■(’15) AIR 1915 Oudh 171 (172). (When pre- 
emption money deposited on last day v?as not 
sent to hank in time due to mistake of Court, 
order refusing to deliver property was set aside.) 
'(’36) AIR 1936 Lah 909 (910). (Time fixed by 
lower Appellate Court already expired and appeal 
dismissed for want of payment of court-fees — 
High Court, even then, can extend time in revi- 
sion.) 

'■(’36) AIR 1936 Nag 140 (143) : I L B 1936 Nag 
188. (When High Court as a Court of revision, 
under its inherent powers to remand, remands a 
■case for further evidence on an issue and findings, 
retaining seisin of the case, it has no power to 
scrutinize or review the evidence. The powers of 
-that Court are limited by S. 115 and all it can 
do is to determine whether the lower Court 
exercised its jurisdiction with material irregula- 
rity in arriving at the finding it did on the issue 
remanded to it for trial.) 

•4. (’03) 27 Bom 563 (574). (Where the Court, 
instead of remitting the case for a new trial, 
reversed the decree dismissing the suit and passed 
a decree for the plaintifi.) 

:5. (’15) AIR 1915 All 241 (242). 

•(’32) AIR 1932 Oudh 156 (158) : 7 Luck 642. 
•(’94) 18 Bom 449 (452). 

'(’04) 28 Bom 458 (460). 

-('•11) 12 Ind Gas 709 (710) : 36 Bom 123. (When 
fresh documentary evidence cannot be taken by 
a collector revising a Mamlatdar’s order.) 

-(’04) 8 Gal W N 621 (624). (Revision of restora- 
tion order on ex parte decree.) 

■(’09) 1 Ind Oas 741 (742) : 36 Cal 189. (Order 
under old Section 108.) 

•(’09) 1 Ind Gas 151 (152) (Gal). 

‘(’22) 66 Ind Oas 127 (128) (Cal). 

<’25) AIR 1925 Cal 1223 (1225). 

• (’26) AIR 1926 Cal 245 (246). (Amendment of a 
patently wrong decree.) 

■ (’29) AIR 1929 Gal 78 (80) : 55 Cal 1084. (Where 
the evidence was nob taken down in a manner 
provided by Order 18 hut was dictated to the 
stenographer, who typed it and was later verified 
and signed by the Judge.) 

■./>(’36) AIR 1936 Pesh 213 (214). 

-(’34) AIR 1934 Pesh 103 (105). (Ooncurrent find- 
ings of Courts below cannot be interfered with 
in revision.) 

(’32) AIR 1932 Cal 441 (442) : 59 Cal 311. (Notice 
nob taken in the" prescribed way — No prejudice 
— ^Will not be interfered with.) 

(’01) 1901 Pun Re No. 19, p. 63. 

(’02) 1902 Pun Re No, 36, p. 135. (A Divisional 
Judge hearing an. appeal which he cannot hear.) 
<’03) 1903 Pun L R No. 14, p, 44. 

(’04) 1904 Pun L B No, 73. 

(’07) 1907 Pun Re No. 125, p. 611. (Lower Court 


hearing on appeal triable by a superior Court.) 
(’10) 8 Ind Oas 733 (735) ; 1911 Pun Re No. 1. 
(’ll) 11 Ind Cas 445 (446) ; 1911 Pun Re No. 93. 
(An oral acknowledgment of a debt.) 

(’ll) 9 Ind Oas 744 (745) (Lah), 

(’12) 13 Ind Cas 720 (720) (Lah). (Error on a 
technical point.) 

; (’32)- AIR 1932 Mad 223 (224). (Do.) 

(’13) 18 Ind Cas 251 (251) (Lah). (Objection to 
jurisdiction not raised — No failure of justice — 
Will not be revised.) 

(’19) AIR 1919 Lah 297 (297). (Where a certain 
inadmissible evidence was admitted.) 

(’23) 73 Ind Cas 873 (873, 874) (Lah). 

(’26) 96 Ind Cas 822 (823) (Lah).' 

(’27) AIR 1927 Lah 55 (55, 56). (No revision, as 
petitioner had acquiesced in the order setting 
aside the ex parte decree.) 

(’29) AIR 1929 Lah 777 (777). (Surety claiming 
discharge in revision on ground of dismissal of 
suit against principal — Revision not competent.) 
(.’32) AIR 1932 Lah 305 (306). 

(’98) 8 Mad L Jour 149 (151). (When small cause 
was tried in ordinary way and also in appeal 
without objection.) 

(’14) AIR 1914 Mad 298 (298), (Refusing to amend 
a plaint at a late stage.) 

(’15) AIR 1915 Mad 335 (335). (New defendants 
added — Plaint not amended — Defendants not 
prejudiced.) 

(’16) AIR 1916 Mad 882 (882) : 39 Mad 882. 
(Extending time for payment of mortgage money, ) 
(’18) AIR 1918 Mad 1060 (1062). (Land acquisi- 
tion Judge reviewing an order passed by him 
under the Land Acquisition Act though without 
power.) 

(’22) AIR 1922 Mad 63 (65). 

(’24) AIR 1924 Mad 586 (586). (Where Section 151 
was applied for Section 47 but the order was 
just.) 

(’26) AIR 1926 Mad 1059 (1060). (Where lower 
Court granted extension of time allowed by the 
decree from 2 to 6 months, applying Sections 148 
and 151 though none of the provisions applied.) 
(’27) AIR 1927 Mad 1009 (1009). (Order_ as to 
costs acquiesced in cannot be challenged in revi- 
sion.) 

(’29) AIR 1929 Mad 790 (791). (Plaint with defec- 
tive or no signature, filed with plaintiS’s know- 
ledge.) 

(’24) AIR 1924 Nag 293 (294), (Where execution 
sale was held only 29 days after the proclama- 
tion.) 

(’22) AIR 1922 Pat 315 (316) : 1 Pat 68. (Though 
the order passed by the Court below was passed 
on an invalid reference to the Civil Court by the 
Land Registration Deputy Collector under Sec- 
tion 55 of the Land Registration Act (YII B. C. 
of 1876.) 

(’25) AIR 1925 Pat 36 (37) ;_3 Pat 778. (Lower 
Court’s order under Section 151, C, _P. C., 
passed without jurisdiction setting aside its own 
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• -(2,6?) 65? TO T86T 31? (?8.) 

•(.wa Avog) (806) 806 ^’’0 P^I 5? (??.) 

•(09?) 85? ™oa 85 (86.) 
•(995) ?95 ll? 556? 31? (55.) 

{•qqiA\ 

pa.raj.raqnt oq qon pproqs jopjo ppjj passnii 
-sip ooiiaq pun opq ni^iw oq oq p[oq 8 ‘3 ? ‘0 
.lapnn noiquajiddy) ‘(GS?) ?S? U? 886? 31? (88.) 

{•qoy AonoAiosni i\uoruAo.rj 'G •S ^opnii noiq 
-iqod B joj qoy noiqv.qriuiq 'q ‘g .rapnn oititq Mat 
•pnoqxo Jop.ro) ’(81?) iT? 086? 31? (08.) "9 

[(•noiqooIqoqnoqqTAVosinioipunsv. sri jo pasotlstp 

su.w qtiis B nor[y^\) ‘{zq) ?5 ll? 556? 31? (65.) 

(•sqson 

aoj .Cqtjnoos oai. 8 oq qiiiqiaddr oqq jo ojrqivj 
joj itroddr m: Mtiiqoaroi japjo tin opisn Mtitqqo^^ 
.ropjo) ‘959 n? 5? : (9??) 5?? ll? 056? 31? (05.) 

(•XqiinMoqi qans tno.ij Mntqjnsoi iiunq oitios Ofj 
qsmnojoqq qnq ‘q.8nouo qon st .?qi[n°o[(! aaajv; — 
pin.wn oq snoiqoafqo Stii.AsoqtNip jopjo qstiinMt; 
tioisiAoa) ‘(S5I) 16? pt?K 586? 31? (58.) ‘’'’.V) 
(•qqi,‘A paiajj.'rqin oq qoti upw 
qj ‘noiqiqad tiopnoaxo tin ojoqs.u oq put: qjtto.o 
oqq JO oqnqsiiii n Ajiqoaj oq paipldn sv.w jcj "g 

waqAV) •1583 3 P»IS 8 =(59) lOP'MS HOI 31? (M .) 

{•qK.rj.-‘qui tj.->n>: Mni.*.\c>|(r'.|p 
Aq qnatii.8pn{ sqi pajqtpoiit '.rp(>0 •,] '0 '561 
•oog J.rpuii itoiqn.rjiildn tin no ‘jano;) nqq pm; 
•qsojoqaioq nnq.aiqiqno qon pip o'-no .'>qj ;o sjtj.nn 
oqq naq.u Aqji;(l n oq q‘-.n:.qtit p.)Att>;in jJiu\') t; 
''•‘••’qA?) •98I33P»!Si •• {I88)'l88’3’)l>»ri5 (8?.) 

*.T '0 '81 ‘S 

ostM V. A'ptjSfj Mnipi.o.-'p jHAtod qnotptAv qJtnot|i 

qjuoo oqniiCKitlv) -(dOo) 861 Mtinji nrf.l 3]V (65.) 

(•Ajddn qon pip y -j] f, -q tjMnoip nniqnjoqv'aqi) 
■(33) 98 353 5 5 (555) 815 9561 31? (95.) • 

{•.w.oiAOj ui ppioAt: .Cunj'.'-.i.-ians n.wi 0At;q 
pino.w jxnwp oqq ojoq.w oiqn.^iAoj qon st oaionp 


•BSi qi •Apatne.x A.tnnoiqg.tosip AiaincI ri si tioisiAOjj ,-uo|qi?qiin|{ jo .\\r:[ Am: ,\{|''poru;rrofi 
■qon atn uoisuat ni snoTqBondcIy — 'Uoii^^onddB oi{!j puijj-Bia Ui SoqoBTf •/,! 


g’q.TnoQ qirqq jo oaraop oqq st; qotiqnt Atojoq q-moQ oqq jo oo.inop oqq JlujAn.tj ',o.toj.ioqtii 
oq sonipop Aqe.tatn qnq oatoop Ant; rit.tqnoo qon poop qi 'uoisiao.i jo .m.w'oif cqi 
oq sssnjax q.xnoo SuisiAax t; iieqA^ ‘Avoioq q.tnoo oqq jo qinp' .roq q.ino-;) inuoistAO.t otiq 
JO oatoop B oqnqiqsqns qon soop uoistAax .toj uoiqiqod 1 ; ninssivimp .lopur mi 'qilff 

.-oatoop eqnnoddr; mi st; qonm sn Go.io.op r, si n.aioop nm.i, no's,Aoi ni 
possBcl .t9p.io ny - -gaaoop v :jsut3?3 «oisia9j ui opura aopao 30 o.?n?TJK ' 

01 !)i JOS oq qoos ‘uoisiAo.i ui 'qomni.*) 'uoiqisrHl jinmmnil 1 ' 

?a!)mxo .ropjo .tBjnoiq.xBd I 'xoioLn 'oxoum”^*"^ BOAr;o[ .to .uoiqjsod snopnuom; m; 
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'privilege and not a idglat and corresponds to the remedies in England known as 
certiorari and mandamus. The invariable rule in all these cases is that the party 
aggrieved must come to the Court at the earliest possible moment. When, therefore, 
there has been a great and unexplained delay or laches in making the application, the 
Court will refuse to interfere.^ Where, however, the petitioner is not to be blamed for 
the delay® or where there are exceptional circumstances'^ the High Court will not refuse 
to exercise its powers under the Section. Thus, when the petitioner failed in his 
attempt to set aside an ex parte decree and then filed a suit to vacate the same for 
want of jurisdiction hut the Court held that the relief could not be granted, and then 
a revision was preferred to the High Court, the circumstances were held sufficient to 
explain the delay in applying for revision.^ The practice of the High Court of Patna is 
to entertain applications in revision only if they are filed within three months of the 
date of the order sought to he revised.*^ 


18. Application in revision treated as appeal. — Where an application for 
revision is filed in a case in which an appeal lies, the Court may treat the petition as 
an appeal, provided the same was filed within the time prescribed for filing the appeaP 


2. (’17) AIR 1917 All 215 (215). (Where the 
order complained of was passed very early and 
the applicant took part in the proceedings and 
lost and then came in revision to set aside the 
same.) 

(’38) AIR 1938 All 98 (100) : I LR(1938) All 148. 
(Nine months.) 

'(’36) AIR 1936 Oudh 185 [187) : 12 Luck 52. 
(Interference in revision being discretionary the 
practice of the Chief Court is to refuse.to entertain 
applications for revision if they are made too 
late and to demand an explanation from the 
applicant for the delay in case the application 
is made more than ninety days after the passing 
of the order.) 

■(’35) AIR 1935 Lah 120 (121).(Considerahledelay 
in filing a petition is not in itself a sufiBcient 
ground for rejecting the petition where once it 
has been admitted to hearing.) 

(’33) AIR 1933 Lah 175 (176). (Delay of one year.) 

(’69) 1 N W P H C R 271 (272). 

(’82) 4 All 154 (154). (Application made after 17 
months against order setting aside an execution 
sale.) 

(’10) 8 Ind Cas 529 (529)(A11). (Delay of five and 
half months.) 

(’261 AIR 1926 All 228 (228, 229). (7 months.) 

(’83) 7 Bom 341 (372). 

(’74) 22 Suth W R 522 (523). 

(’78) 2 Cal L Rep 545 (547).' 

(’761 1876 Pun Re No. 50, p. 92. (Eight and half 
months.) 

(’90) 1890 Pun Re No. 34, p. 92. 

(’ll) 10 Ind Cas 129 (130) (Lah). (Two months.) 

(’ll) 10 Ind Cas 183 (186) (Lah). (Preliminary 
order unchallenged till after the enquiry had been 
made and final order passed.) 

(’13) 18 Ind Cas 795 (795) (Lah). (17 months’ 
delay.) 

(’14) AIR 1914 Lah 249 (250) : 1914 Pun Re No. 
25. (One year.) 

(’ll) 12 Ind Cas 169 (170) (Mad). 

(’14) AIR 1914 Mad 299 (299). (8 Months from 


date of order and after an inexcusable delay of 
5 months.) 

(’18) AIR 1918 Oudh 116 (117). (Where a plaint 
was returned by the Court of first instance for 
presentation to the proper Court and the plain- 
tiS delayed long after the order of return and 
also after the lower Appellate Court’s order.) 

(’21) AIR 1921 Oudh 141 (142); 24 Oudh Cas 282. 
(’23) AIR 1923 Oudh 272 (272). (One year.) 

(’25) AIR 1925 Oudh 608 (608). (Three years of 
unexplained delay.) 

(’30) AIR 1930 Oudh 496 (496). 

[See also (1900) 1900 Pun L R No. 7. (Extreme 
remissness of petitioner.)] 

3. (’84) 6 All 125 (126). 

(’36) AIR 1936 Oudh 185 (187) : 12 Luck 52. (If 
the applicant was not a party to any of the 
orders which he seeks to revise and they were 
all passed behind his back and without notice 
to him, the delay on the part of the applicant 
should be condoned.) 

(’28) AIR 1928 Mad 528 (530) : 51 Mad 672. 

4. (’15) AIR 1915 Cal 290 (291). 

(’22) AIR 1922 Mad 63 (64). 

(’69) 11 Suth W R 56 (57). 

[See also (’30) AIR 1930 Oudh 496 (496).] 

5. (’29) AIR 1929 Oudh 383 (383). 

6. (’33) AIR 1933 Pat 582 (582). 

Note 18 

1. (’98) 25 Cal 757 (778) (E B). (Suit to file an 
award which was rejected on objection by oppo- 
site party on the ground that there was no refer- 
ence at all to arbitration.) 

(’32) AIR 1932 Bom 77 (78). 

(’34) AIR 1934 Pat 281 (282). 

(’ll) 10 Ind Cas 51 (53) (Cal). (Order settmg aside 
a sale under 0. 21 R. 89.) 

(’ll) 10 Ind Cas 542 (543) (Cal). (Where the lower 
Court wrongly refused to entertain an appeal as 
being barred by limitation.) 

(’15) AIR 1915 Cal 268 (271). 

(’84) 7 Mad 555 (556).. (Application presented as 
an appeal — But amended and received as an 


(•Go ‘U IT’ '0 ^3pnn !}on gq o? 
pangpiAO joq^anj Sat'jogjrp pmimgi jo jgpio uy) 
•359 I • (8iT) LLl fZ6l HIV (^3.) 

•GGr ina Jna i : (l^GG) G86 srQ pni SS (H.) 

i('noiS{Agi -c joj uoiij'G^iniii 
p .OjJxo oq? jg^jc Snoi noisrAgj o;nr pg^jgAnoo 
.->1 ?ouat!D icgddv) ‘(ep) eg Sc^q 9551 aiV (93.) 

•(581) G8T Siiig: 5561 HIV (S3,) 
•(05) 6f Hpno iT6T HIV (LT.) 
•(qpno) (689) 689 sbq paj (gi^) 

"(18) 58 a t: e (lo.) 

'(803 ‘Z03) 505 P^^H 6561 SI? (63,) 
'085 piJpiE 6f : (595) 655 9361 HIY (93,) 

'(f 19) 519 PT!I\r T56r aiY (13,) 

, '(056) 6fB P13H 6161 HIV (61,) 

• (•aotjoipsianr jo gno sr anssr gq!f naq^i) 
■TG5 PBJ\[ IP : (861) T6T ptik 8T6I HIV (SI,) 
"(OTf) 60f Vm 8161 aiV (81,) 
('Go 'aip'O^spnn passed qon pnenieijoagpio ne 
qsaieSeiTOddy) -(pej^r) (898) Z9S s^O P^I SI (31,) 
(■erai? JO jno pgjagsgad jr naAg;) 
'865 pi^H 68 : (8i8) 9L8 P'gh 9161 HIV (91,) 

„ '953 P^H 88 .' (018) 

808 seo paj : (g^^g) g^g y-jy 

'(003) 661 Jnof q pej^ ip (iO,) 
(■aaaoap jettiSuo gqj qsaieSe jegdde 
!)ou pip oqAV (jiTis V oj Xjjed e Xq ggjogp eij.'Br 
-lodde nc ?snieSc jeaddy) -(ggx) zQi pej;\i; g (gg,) 

n. o (■paqdde 

•stra naaq seq Saqni e neqAi noisjAai se paieaaj 

n?addB paooas) '(jot) 001 qvq ^61 STY (51,) 
615 1^30 65 : (858) 058 1^0 i36t SIY (A5,) 
('aotjaipsiinC jnoqjTA\ 10 pasodsip 
pae paeaq j^ddy) -(ogp) m li mi aiY (Z) 
'(^19) 319 1^0:8561 HIY (85,) 

•(A6i) i6i, 1^0 0561 aiY (03,) 
uo 

qBute,ni jeaddy) -(qgs) ggg Fo xsei Sjy (15,) 

■(^5P) I5P TO 88 (ll,) 
.W 815 TO 58 (SO,) 
(9/9) ff9 R M 1^0 63 (30.) 
'(ST9) PI9 N TO 9 (30,) 

leadde ou qoiqAV ur gseo e nr jegdde Smlonv 
3-opao js^eSejeaddy) '(985)V83das.^ j"? g 

SOI mas 98 ; (^gg) ^gg ‘ 08, 

&S) Ta 

t' b/ lil raog; j;8 . (^gg) Qgg . 

asrnr°r Snisie/agp/o ue 

?snte„e j.adde pnoagg) -(og^j g^' ) 

6P : (895) 895 IIY ZSeiliy (i5.) 


'(89) 39 N M IIV 9061 (90,) 
'(65) 89 RJA TIY 9061 (90,) 
'(188) 088 ItV i5 (so.) 
*(198) 858 IIY 95 (PO,) 
(•noistAgi ojut pgjaaAttoo gq ueo jeaddy 
— pasiBi noijoipsnnt jo ttoijsgn^ — eiq'ent'Bj 
-merakon kaddyj '(gp) 9P qsgj ggei aiY (88,) 

(•uoistAai SB pajeaiq , 
qino |3 qStH oj peaddy ptrooag — joy rCongAposaj; 
jEioniAoi^ gqj jo gj, -oag aapnn qanoQ qopqstd 
rfq agpio ejenaddy) -(59) 19 qptiQ 5861 HIY (ZS.) 
'S5P PBH 95 : (85l) 351 Pm 8861 SIY (88.) 
(•uoisiAgi SB pajBajj qoy rfongApsai 
IBioniAOij eqj aopun aapao ejBqgddB ub ^shibSb 
IBaddB pnooag) -(gei) 861 q’J'I P86I aiY'(P8.) 

*(I5P) ISP q'B.T: 8861 aiv (88,) 
(•noisrABi 

SB pgjBgi!) !}on jBaddy — pggsijBS qou notqogg 
JO snoijipnoD) '(9Sl) 581 8861 aiV (88.) 

, "(n) 8Z q®'! 8861 aiY (88.) 

( ptiBtngi JO jgpio ejqBjBaddB-iioii b (jsuibSb 
pajp jBaddy) ’(685) 885 5861 HIY (58,) 

(•noisiAaj SB pgjBa.rj eq 
HBO jBgddy — aiqBjBgddB jon st gg 'jq -0 japnn 
pnBoiai JO lapjo) ‘(^ep) 9Bf to 8S6T mV (88.) 

(•norsiAgi sb pajBajij (g) g -y; 

IP 'O ;i9pnn ,fB!)s Snisnjai jgpio (fsaiB^B jBeddy) 
'S8P mog gg : (ggg) ggg mog- pg'gp g-jy 

'(58) 18 a d a 0 5 (56,) 'I 

61 310 M 

•Pi5 ggBd ‘08 "OR ag nna; P68T (P6,) "P 
(•■nAioqs naaq SBq 
9snBo juaiopqns on eiaqAv papnajsa aq -jonoBo 

^ 2561 aiY (55,) 

( gay norjBjrorirj aqj jo g ‘oag jgpnn eraii aqi 

papnajxa janoo if'Bqj ‘jsnf an .CTjsajraBui 

ossvAiMopqpuop aq, jo japio aq', pnB aBt'inoad 
os aaaAi SJOBJ aq,!) ’(pg^) Qgp • . . 

, (-pajuBag ,ou sBAi ,oy aoijBjtrard ‘g -g Japnn 
ami, JO rrorsaajxa asBO srqq'jo'koBj aq, ^ 0 ?^ 

jq 9a nnj /,P0P : (gg) ^g gpgp gjy ,g^ , 

[ (P8S) 185 TO i56I aiY (Z,5,) osjv aagi] 
ina Jng ddn r • fnr^ a ptrooag) -ggp 

^ . I i t± ‘^®t?09Sstq, aapnn noi,BoiiddB 
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(•aoi 90 aos!p qons oaojae^ni 0 !f 
c,r aaiioo qStH pa's uoiqaaosip s.ijanoo jo .laiJl'Bin 
J q?iM ildnioo o^^ Saimpx 

Hj suosvbLajS vuv nonsoSSm qons o^qS^ 
9 AiS pinoqs qxnoQ aoqgo — oq £via 

wrion 38 q?o 9 q^ m sguipaaoojd !}iJq? SaipdSSas 
pu-e noTi}Bn!)is psif'BOiiduioo a? .laqqonB o? "°IaJ 

-mou ?artoo etto) "(SST) S8T S86T HIV (SSi) 
{•0j0jj9?ni ?on in^v qsnoQ q^IH—'loV 
noiif'B'jiraifi ‘g 'S P®?S 0 A uoi59aosip Sajsp 
-.tax© !)anoo aaMoq) '(66) L6 qs^d 986X (98i) 

(•S0Sii'B uot^oipstanC jo notf^sanb ojq— 

Aiddv !)on S9op eiT ‘S — TST 'S ^^P^" noi!|9.TO 
-Sip esioaexa Sarenjoi p^'c 

gnuapisaoo ^atioQ) *(Qf) 6? IIV fi86T HIV (SSJ 
■ u, K i . {uaA^od ^naaoq 

-nt 10 8Sioa0xa;) •(l8i) 08i 1^0 T86T 3IV (P8i) 
•(iOT) 501 TO 9861 aiV (88.) 

(■!)0V Tioi!j'n^trat'l 

‘g "g aopun ouii^ jo noisnaijxa aoj noi^uoqddu 

JO noiioaroa) ■(q'B'j) (6S6) 656 P’^I 8ST (S6i) 

■ ■ (•!) 0 Y tvoij'BjtraiT; ‘g 'Q 

aapnn noiqaaosiQ) ‘(^i,8) f 2.8 a T 58 (f8«) 
•(OXT) OXT 9861 aiv (98.) 
(•aonaiajaejnt oj^ — noijoaostp 
JO asioaaxa ni ‘joy xioijiiijiqiy ‘61 'S jms 
jC;ejs oj ^Tssxvjaa) '(S06) "XOO 986T aiV (98.) 

(•jinoQ iiMQ ^9 9jno9SO.KT oj aoijou'cs Saqqoq 
-qjtM. .10 S'aijnuiS aapJO) '(60S) SOS IIV 8 (IS..) 

(•sjnorauinofpn jo jnt’af)) 

'9LZ a a P^IS 8 : (iOl) SOT pnis ?T6T aiV (T’l.) 

{•9orA.i9s JO sjorajnoo jo soqouoaq at 
noijEsnodraoo) '(Te) T8 A\ori ixfii aiV (iT.) 

(•notjoipsunt jnoaoqni 
JO 9stoa9xa) •(?!!£) (X08) fOs' STJO pni SOT (85.) 

(•jfjianoos JO .Couop 

-®nspTtoijs9Ti5) ’(09t)09X qpt>6 9561 aiV (95.) 

(•Jins gqj joj unipinnS u sn aopiraid 
-B JO jitgrajmoddv) '(155) 05S !IM 8161 aiV (ST.) 

(’nimjnin ST! uosaod n jo jnoinjnioddn oqj 
ni noijaaosid) -(60?) 80? qpno T86T aiV (T8.) 

(•{‘Eaddi; Sajig ni Xupp Suisnoxo 
jjnoQ 9jtJ[[0ddY) -(sn) SPT qpnb S66T aiV (S6,) 

(•aonoisBiinuioo jo ooj 
qStq JO gatxr^) -(efs) 8fS f'ZGl mV (To.) 

(•apoQ "d '0 'OT 'a T '0 Japan passed 
aepjo uy) '(Svj^) (g^T) IfT sbq pui m (go,) 
(•jaautnoop jsoj e jo aonopiAO .Taep 
-nooas SmAvogy) -(ggs) ggg Sv;^ Gggx yjy (eg,) 
(•aojeano jo jaamjatodde 
aoj uoipotiddy) '(ggg) ggg gi;^ gjy 

(•OOJ 

•janoo juaiogap jo jU 0 ui;('Bd aoj 0inij Smpnajxo joj 
noijejosips.qanoo) '(igijgQx Sujsi 956T aiV (95.) 

('sjspa JO jnoui.Ced no jaom 

-TIJnorpBJOjmjjr)) g^i; gggj 

p , (’sordoD 

Snrai'Bjqo nt quads aujtq pnbjxo oj guisnioji) 

■68T a a OT : (59) 09 yx6T aiV (fT.) 

(*!JOV XoQOATOSUT 

iaionrAojG[ 8? ‘S wpnn aSjaqosip joj ouin jo 

II0T?5TTJV>VQ »/ \ ^ ^ 


aiiq aSais oiai a ja onssi ua popnouia qanoQ 
aq? 9 JeqA\) '(P«H) (8T8) 8T8 saQ pnj 8TT (S5.> 
-(665) T6S P^^H 956T aiV (95.) 

(qaadda na 3uij 

-Qicupa HI ‘joy uoijajtiniT: 'g ’S Jopan posnoxo 
sr’.^Br9p noqM) ‘(861) 86T P'^’R 556T aiV (65.) 
(■ jti 9 in 9 jaqa na opisa gutjjos .loj omij qinoj 

-xa OJ gnisnjoa) '(IS?) 62.? P^IM 6T6T aiV (61.) 
(•jeadda na jo uoijajuoso.Kl ur Aajop osnoxo 

OJ Snisnjai JspJO) '(GTT) 6T'T paR T’T6T aiV (T’T.) 
'51? P’^R 88 ■ (T65) T65 saQ pnj 5 (OT.) 

{‘.lopjo guo.iAv a JO 

jqguaSntjjog) '(paR)(08Tl)08TT TO pni f (60.) 

(•jinajop .loj passim 

-stp jras JO notja.iojsoij) ’(92.5) T’2i5 P^R 08 (iO.) 

■ ■ ■ ■ '(85S) 95S Jnof a PWR 9T (90.) 

(•joy 

sjaauiAAopaji snotStpa; ‘69ST Jo Oo 9qj Jo 
gT'SJopnnoAaoiSuisnjoa) ’lOOl) SC P''R OT (L8.) 

(•outij 

JO jno jaadda gutjjtuipy) '(ogg) xss P^'R L (TS.) 

( AioptAA Joutos A'q uotjnod uoijnnoxa na nt 
popaojdmt Avopr.n jomnjf) '(855) 2.55 P'*J\: 9 (88.) 

•(Hd) 

585 PJ^R 68 : (I56l) 0551 P^Jt OTGT HIV (9T.) 

('1ST noijoag 

.lopnn joa oj “tiqiaj pua noijnjtjsoj joj uoij 
-aaqdda iia jo jassnnsiQ) -ox *oj^ ?H nnj J XGI 

:(6652 805 TO P«I 05 '•'(TT) 6 M'’a MGT HIV (VT.) 
(•joy uoijajuniT ‘g ‘g aopnn oinij jo jno 

laodda Kiujjtmpy) '-(sz^-) ggi- la.o 08GI HIV (08.) 

•(551) TSt i=>\a «ipi'0 S (50.) 
(‘95 JopjQ Jopiin uoiss|imuo.i a jo 

anssj) -gT i Ro gg ; (R5 t) ToV P’O SPOT HIV (S5.> 
{•jaadda m a,aiiap!AO lanoijtppa jtm 
-pa OJ lasnjaa) ‘(lao) (ggj;) r,55 pn'i io (r.,-.,) 
(‘OT *H I *0 J^'P"n Hotja.ii|dda 
uv JO uonoafoxi) -(ivo) (jos) 895 ptij jy (pr..) 
(•ja.ttod juajoqtn jo ast.ajox.a Joj p.ajsjxa spiinojg 
on jaqj noiBiaaaj ‘(805) 905 Ma-q ggci HIV (85.) 

(•jaV Xouv.iiaj, irgnan -goT 'S 
jopun jnoj gtnsij) -(jcg) j.gg pio cxci HIV (61.) 

("01 ‘H 55 '0 Jopnn sopjad jo noijnjijsqns 3tir 
-AAOjia lopjo) -(SoC 'Job') 858 laQ 0161 HIV (f.f.) 
(•aatjEnf JO spiia oqj ni Jinajap jo; jiiis pn-stmsip 
a JO tjoijajojsaa) -(ogo) g/g p:;-) g'xgx HIV {(IT.) 

(•apoD 0jnpaaoj,x 
IfAfO 'ST’T 'S .J>‘’pnn .\9tiont Snijp-od.ip jo; jins 
noijduio-ajd a ni nnip papnajx.-* jjnoo t; .uaqiw) 

‘56 Jnof rj qvjx X : (695) 895 H’d OTGI HIV (91.) 

(•A*juno:« iispunj oj jtirp 
-nojop pajapjo jjuoq .aqj pua nop.-Junfin .uiuchI 
•uiaj a joj paqdda pua juaunaaf.i ui jtn's- a pipi 
pijuiaid uoqA\) '(lao) (gyg) xgg sab p'uj ^x (gr.) 

(•JoqjaHoj sjtns oa\j qp.w paaiiud 
OJ moqj ..uiAioiia 'omas im; uipiia a oj kassmu 
'JiAV oqj oioqAV) '(lao) (gxj) ()xx puj x (oq.) 

'(085) 855 »<oii gggx XI jv (gn,) 
■(T'55) 055 niOR 55 (PO.) 

(•Xjijnaa-: 


s.juaajjdda uo ojaappjao 

(•sjsoD oj sa japjo) •(£) gg pa^ oggx HIV (08.') JopjO) ‘{OGA '5f.A) OCA niojl GT (56.) 

o {'^oissimmoa uo ssaujtAv JO uotjan , '(SAO) SA9 niojf gj (56.) 
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-rground for interference.^. But when; the discretion is exercised so as to cause 

serious .prejudice to a particular party, ...the High" Court vsrill Bo' justified in interfering 
with, it.® It was held in the undermentioned case'* that the Judge’s "order as to whether 
•a ballot paper is valid or not, is final under Eule 12 of the rules for the decision of 
•disputes relating to election to local bodies, ‘and cannot be interfered with in revision. 
But where the revisional power is not distinctly barred by any specific provision, it 
Temains.® • . . - 


>(’38) AIR 1938 Mad 979 (980): ILR (1938) Mad317. , 
((’35) AIR 1935 Nag 68 (68). (Parties to mortgage . 
— Person claiming paramount title may be joined 
'as a party to, a mortgage suit if just and con- 
venient — High Court should not interfere 
'under Section' 115.) 

'(’38) AIR 1938 Mad 347 (348)': ILR (1938) Mad 
667 (PB). (Court thinking that guardian acted 
properly throughout — It has- f uU discretion to 
discharge him and his order cannot be chal- 
lenged in revision.) . 

‘(’37) AIR 1937 Pat 38 (39). (Judge in exercise of 
his discretion rejecting application to be added 
,.as intervenor of person depositing landlord’s f^ 
under Sec. 26 (0), Bihar Tenancy Act ; — High 
Court in revision will not interfere.) 
i'2.1) AIR 1937 Pat 528 (530). (Even when such 
exercise is founded on a mistaken view .of the 
.law.) ■ 

i(’39) AIR 1939, Lah 170 (171). (Court accepting 
security in exercise of its discretion:-^ Nostaate- 
rial irregularity-^No revision lies against order 
.accepting security.) • 

[See (’37) AIR 1937 Lah 206 (207). [Obiter— 
Order refusing to stay under S. 19, ArbitratiorT 
Act — No appeal lies but revision is entertain- 
able.) ' ' ' 

f(;33) AIR 1933 All 343 (344). (Order restraining 
returning officer from holding election.)] 

[See also (’91) 15 Bom 180 (182).' (Special Judge 
under Bombay Act 17 of 1879 exercising 
his discretion in setting aside the decree of a, 
-subordinate- Judge.)] 

2. '(’23) -AIR 1923 Mad 690(692). (Refusal to add 
parties.) 

•(’28) llS-Ind Gas 313 (313) (Mad). (Amendment 
of issue at a late stage.) 

•(’■16) AIR 19i6 Mad 384' (385).- (Bare failure to 
exercise discretion as regards costs.) 

-(’26) AIR 1926 Cal 1112 (1113). (Amendment of 
pleading.) • ' •' 

•(’-31) AIR 1931 Lah 672 (672). (Order under S. 41, 
•Provincial Insolvency Act.) 

■(’67) 7 Suth W R 519 (520). (Sending a witness to 
a Magistrate for refusing to attend Court in obe- 
dience to a summons.) 

*(’18) AIR 1918 All 418 (419) : :40 All 612. 

(’ll) 12 Ind Gas 173 (174) (Mad). (Amending 
pleading.) . . • ' > 

(’28) 111 Ind Gas 141 (142) (Nag). 

■(’93) 16 Mad 424 (428). • ■ • ^ ' 

'(?27) AIR 1927 Rahg3li (313)': 5Rang 615. (Order 
extending time for performance is not reyisable 
•unless discretion -is wr'oiigly exercised.) 

^(’38) AIR 1938 Lah 548 (550): ILR (1938) Lah' 
289. • 


3 . (’16) AIR 1916 Pat 75 (76): 1 Pat L Jour 465. 
(’33) AIR. 1933 All 957 (958). (Order refusing 

amendment of plaint — .Heid exercise of discretion 
was arbitrary— Hence revisable.) 

(’25) AIR 1925 Cal 293, (294). (Order setting aside 
sale under S.' 173 of Bengal Tenancy Act — ^Not 
revisable unless prejudice caused.) 

(’31) AIR 1931 Cal 268 (269). ' 

(’14) AIR 1914 Mad 203(203). (A refusal by a sub- 
ordinate Court to issue a commission to examine 
certain witnesses is not an abuse of process war- 
ranting an interference by the High Court.) 

(’23) AIR 1923 Lah 506 (508). (Exercise of dis- 
cretion under S. 151 not shown to be perverse — 
No interference.) 

(’37) AIR 1937 Oudh 282 (283):13 Luck 171. (Court 
disallowing plaintifi' costs of suit — Discretion 
'as to , costs based on erroneous view of law — Order 
as to costs can be interfered with under S. 115.) 
(’35) AIR 1935 Mad 230 (232). 

(’36) AIR 1936 Pat 250 (252). (Court summarily 
' rejecting prayer for trying preliminary issue on 
point of law. — No opinion expressed as to whe- 
ther point of law would be' sufficient to dispose 
'of case-^High Court would interfere in revision.) 
(’35) AIR 1935 All 705 (706). (Discretion exercised 
capriciously.) 

(’37) AIR 1937 Pat 21 (22). (Refusal to issue com- 
mission to a pardanashin lady at her place of re- 
sidence which is difierentfrom the place of suit.) 
(’35) AIR ,1935 Cal 336 (337). (By acting under 
S. 151, Court having no jurisdiction to do so, 
depriving a party of a valuable right which he 
had acquired by' virtue of the law of limitation 
— High Court can interfere in revision.) 
iSee (’37) AIR 1937 Mad 338 (339). (Order 
under O. 1 R. 10 can be revised when the 
Court fails to exercise a discretion vested in it 
due to error.) 

■(’38) AIR 1938 Pat 413 (417) : 17 Pat 507. 

■(’34) AIR 1934 Mad 84(85): 57 Mad 542. (Excess 
fee paid by mistake of party — Certificate should 
be granted even in revision.)] 

4. (’29) AIR 1929 Mad 793 (793). 

5 . (’29) AIR 1929 All 581 (584) : 51 All 957. .' 

[See (’32) AIR 1932 Oudh 39 (40). (Decree under 

S. 9, Specific Belief .^ct, may be revised.) 

(’32) AIR 1932 Oudh 210(213): 7Luck601(PB). 
(Revision lies against’ order of Court under Mus- 
salman Waqf Act of 1923 if conditions of Sec- 
tion are satisfied.)] ■ - . 

[See afso"^ (’38)'AIR 1933 Rang -2 (3): 10 Rang 517 
(SB). (Order of District, Judge as to yalldity of 
electio'ri — Rule providing 'that the order shall 
be final — Revisional powers -will not be exer- 
cised unless the order is’rnade without jufisdic- 
tidn.)]'-. - ■■ 

3CP0. 68., 


‘(059) 9?9 (TO.) ,‘6 

. • ■ ■■ [('uoiifoipsijnC 

■pao/gq si ggi 'S agprta aor!}Utti'E[ooja gi'^s "eqq ui 
■pgijg^ssBAVif'BqM.n'Bq'^ .f^iadojd aqq jo M'Bqs aeSaEf 
JO gsgqoind gqj Aioqs oj gjBogtqjgo 0 [ES b o!J 
“jjngrapngin'B ny) ’(I’JD) {9Si) S5i seq P^I 8T (ST>) 
'(I6S) 68S 0861 SIV (08.) ^^’SJ 

•(W) (88i) L2L s«0 801 {85.) 

(•aaop eAcq 

•qon pinoqs qi aaaqAv esgo g 1X1 xsi 'g xapnn sjob 
jxnoo aqj exaijM) '(iSS) i88 l®0 'PT6I HIV (fl.) 

•(TOT) 001 IIY fS6l mV (T8,) 
(•inns 

ipagioads b I[no papjBAiB qnamPpnC naqAi qnara 
.iCgdjoajBpgrj'jras jo ajcp raojj jsgjajnr Snippi! 
./q papuaui'GSBAs. eaxoaci) •(ggi) TST [[Y ST (S6.) *8 
'(a£) (918) 9LS rr? i (98.) ‘l 
(•qovj 10 MBI JO eqBjsiin b uiojj aso.iB jbs 
- njax eq!} naqAi jotr ifng) 'lx) l i[y 5I6I SIV (9T.) 

'(m) 58f RPnO IS6T aiV (18.) 
•(T99) T99 n'^'I 6561 HIV (Go.) 
(•papnauiB gq oj posnjax sbav 
/jqtqBtj iBiiosxad b SoiaiS aaxogp aqj ‘.fjiOBdBD 
-aAijBjnasajdaiBui pans nosaad b jsniBSc naAi9 sr 
qnaraSpnC naqM) '(559) T59 T56T HIV (T5.) 

•(60S) 805 tIV 8161 mV (8T.) 
•(riV) (TOT) TOT st’O pni 9 (OT.) 

(•osnjai 

OJ pnnoaS on sr janoijijad iq pasnBo jon noqAV 
■SniiiddB nr S^ea) '(hi) PIT N! Ai IIV T69T (T6.) 

‘(589) 6T9 IIV 8 (98.) 
•(65T) 951 IIV 9 (T8,) *9 
[('eajogp papnainB no sag ivoddv 
■SB HorsiAgj OJ nado jou aaaoap Snrpnauiu aapiQ) 
•(9IT) PIT 1^0 T56I aiV (T5,) ‘^AaMoq aag] 
[{■noijoipsunC jnoqjiAi 
passed St lapao ji 'ajqBnrejjajna s'; o'axoop 8ni 
-pnaran lapxo inoaj noisuax ‘aiqBjBaddB qSnoqj 
aaxoap papnainy) -(g) (y) qurq gggx gjY (gg,) 

(•noisiAOJ OJ nodo sr 
pnB aaioap e jon pne aapaouBs; ooiooip himimi'i 
-ajd JO jnatapnaraB SniAiogE ‘'’g -g 'ggp -g 
-japnn noisroaa) ‘(58) 18 qpno 9861 HIV (98.) 

('T9T '8 Jspnn aiajjajn; neo ‘noisiAOx 
«i 2arxajiajni moij papnfoaxd jt noAO 'jx'nog 
qgtEC — aajoap pnaniB oj Snrsnj'ax xapag) '981 


qoti-l gr:(TP 5 ) 9 P 5 iIPnOT 86 T SIV ^TS.) 

^ ' [('sjsoo SB paAvogB aaj s,xopi.a[a 

9qi JO jnnotn'c aqj oj panSax rir oaaoap n ja 
jnanipnainBjo aapag) '(89) 89 ’T^'ITSGT HIV (To.) 

‘T’S 

ea TI6T • (098) 098 ^’•’0 P“I 01 (TT.) 

'(TOT) OOT IIV f 86T HIV (T-8 .) *S 
■tot 'Oil ®a 888T (88.) ’P 
•(809) 909 il A\. I'^O C (SO.) 

'(6TT) TTT l^-’O 80 (TO.) 'E 
'(GT-P) TPP inoa IS (TO.) *Z 
'(aa) (9T8) STS IIV T (98.) T 


TT » 10 K.T 


(•0i{ jon soop on 'g aopnn no;?;A0ii~(o) 
gy'gaapnn aSpnp jotajsid oj soin^'^tJ^V 3? 

-sai OJ Snisnjoa aaqjanj ptin iiopBOigldB Snjssun 
-stp aSpnp jEtaadg — n 'g aopnn ooijott jo onsst 
aoj saSanqo Snt.CEd ni Jinnjop SHt3[But jaBoqddy 
— joy sgjBjsa poaoqinnong; '.J 'jl 'y 'S aopnn 
notjBo;;ddv) -(ogi) ZOI nP«0 886t HIV (88.) 

(•janog qSiH oj so;; no;s;Aoa on pnn ;ttng s; 
joy jnoinnaoAog j[og inoo'j jnSno;; aopnn sopiy; 
no;jD0ia; jo(e) t ‘ij aopnn no!j;jod no ojvajsiSvj^; 
jotajsra JO aopag) ‘(098) G98 P'O SPOT HIV ($8.) 

('j; 05;A0a oj aoAiod on snq janog qg;;; 
pnv. iBug s’; jby [Ed;D;tinK ivSnoj; oqj jo (jy 
OJ 9 s 'sg aopnn sSinpooooad jo jno gnisiar p“pnp 
jo;ajs;ajo aopag) ‘(ggy) ggy ivg 8861 HIV (88.) 

(•opog \j -g '911 'S -<9 

qS;jj oqj no poaaojuoo noijoipHtanf itnioisiAoa 
oqj j;unf ao {oajnoo oj a'bai .im; ui jtirotn .oaiuj’; 
-stSo'j bqj jrqj oonoaoja; oqj jananAv jomtro 
•jby jo;ioa .sjs.ianjinota.'iy -g oqi jo (p) 5 -g 
n; pouiBjnoo janog ojvjioddy oqj jo not'--;oop 
oqj JO Xj;ivug oqj jnoqv tmi'-iAoad oqj,) •{{} ^.-j) 
50T IIV (SCGT)HT:I :(G5r) DsV llV 88GI HIV (88.) 


(•CIT f'Pil 

'oog a.opnn norsiAoa u; pjojaojn; nno janog qJ-';;; 
— (EOddB JO sasodand aoj .\jtp;nq snvoni j.iy 
EojEjBg poaoqumcnr.i • J -g ‘(e) gy'-g ut avinq.) 
•on nv (S8GI) mi: (.y) ty iiv gpGi (gg,) 


{■noisiAnj nt 

Ho;jBo;[ddi!ogvanooS!p qi.si janog qgtj;— I'vnti s; 
GTGT JO 9 '3*'>V iBgiiog oqj jo gg -g jopini ohpnp 

jo;ajS!QjoaopjQ)-(Gg^) p;g (gj. j 


•S 9 n noisiAai on ijnqj ppq «panq jeqgo sq? no -snq pSlupnJ^T p qaiioQ q^'in oq^r 

g-no|siAo.j OJ nocio oci niA\ !)i 'ouop 11 'iiui! -3tiniiif:i) 

n,m „„o „ a . i«ou,„ .,0 1,1 0, o„ J 

Sr® JO osp-'o™ 0'15 01 Xjuvinso,.,.. OMUS .. cq o, ii5.ir,i.|qno.-> or,? 

trr ^ ^ ^ aoi^oipsr.xnf GSioaoxo (nsnioa jt oj suinoun! 01 ntnin^’ni 

•JOp.JO UB ^Bq^ pysq gAjjq nufun -r n ^ ^ 905 llOjJOOg .JOpun possr 


1 ^ 2-02 

9n t 


HOISIAHH 


T. 1 at- 



[•(08?) 6i? 1^0 IS6T aiV (T5.) osiv Odg] 

S9'°R 0 H°M 8 TGT •{896)898^®'! 8161 5IIV (STi) 
BS a tL a gX6 SBO pni 81 (8T.) 

■(TOi) OOJ!, 11? LZ (so.) 'S 

(•MU^ pUB !)OT!J JO M3IA snOStlOMO 

no p33i3q aapio) '(i^i) 9^i- 6E6T HI? (68<) 
•(IT30) (S6T) f6I s^O P'11 6 (TI.) 
■(I'^o) (fS) SS s^o pni ST (ST.) 

•(96T) L8f m 88 (90.) ‘P 
•(05T) m II? 6861 HI? (68.) 
•(068) 068 JSI AT P^H 1861 (i8<) 
•(999) 999 'I'BT I86T HI? (T8<) 
•(88S) 88S P'eH S66T HI? (SS<) 
■(095) 6S6 ^“'^H 8861 HI? (88.) 
•(ill) 9TT I’^O ST6T HI? (SI.) ‘S 
(•joaaojnjAi'B]; sbai noissassod siq jaqjaqAi aies 
puE pmqaq jnaAv .fll'E^H) •(069) 2rT9 I'®0 fX (i8.) 
•916 T = (96T) S6I S66T HIV (86.) 

•(J^H) (8T9) 9T9 s^O P"! 09 (16.) 
•(886) 986 Sejj 1661 HIV (16.) 
•(S6T) T6T P^IV 866T HIV (86.) 
•(61) 61 P'51? 9T6T HIV (91.) 
•(P'S!?) (S6T) 661 siJO P"! f (60.) 
•(966) S66 1^0 6661 HIV (66.) *6 
CH 'll . 

pajsaAnoijoipstjnlasioiasaoj paji^J sEq aapao aqj 
SnissEd janoQ 8iaq/\ aaajjajnt qiAi janoQ qSfH) 
•9IS 2n«a fX : (90S) 90S SuEg gs6I HIV (98.) 

'(T99) 899 P^H 8661 HIV (86.) 
(•gaajaajnt jjm janoQ 
qSfH ‘aouapjAa jo norjEaapisuoo jtioqjuv passEd 
sr iapio ajgqA^) -(egi) 8sf 886 t‘ HIV (88.) 

(•noisrAai nr gonaaajaajni aoj pnnoaS on si iniq 
no gq [qA\ snao gqj jins e sajp aq jr jEqj ?oej 
aaam aqj jng) '(essilSS 9661 HIV (96.) *1 
S6 9ION 

[(’saq ttoisiAaa— pgjnqtijstp ^iqEajEi aq 
oj a[qEi[ sjgssE jo qiEd Sairaaoj jott pajnqujsip 
''"'S) ’(sis) 116 T'BH 886T HIV (88.) osp aag] 

('81 "S ^laprniji HI pajsgA noijoipstant asiaagxa oj 
Sntiqioap jmoo) (016)696 s^Q pni HI (88.) 
'0S6 ?®d[ TI •• (801) SOT 9'BH 1861 HIV (18.) 

’(sei) T8T ?^a: fzex hiv (t6.) 


(•no gnroB sbai a[ES naqAi 
^rno ni and sbaa ji asnEoaq pasnjaa notjEOiiddy) 
•CTp atibp fq J'BH e : (SOT) TOT T66T HIV (T6.) 
' -(TST) 66T saiO HP^O OT (10.) 

•(T88) 088 9661 HI? (96.) 

•(TTOT) 6T0I N A\ Vm T86X (I8.) 
(•i?jjnjssaootis pua qou pip 

noijnoaxa siq asriEoaq ‘iiotjtiqi.Tjsip aiqEajEi oj 
paiaiana jon" seaa aanoijiqad jEqj jqSnoqj janoQ ■ 
aaAibr aqj aaaq^) ’(tst) 61T Pm 9Z6X HIV (96.) 

•(68T) TST P'5J? T66T HIV (T6.) 

(•a[qE[iEAE aojqap 
-qngragpnlaqj Jo jfjaadojd aaqjo seai aaaqj estiEoaq 

pasnjaa) -TSe P®I? 68 = (OTS) 605 sbq P"! T (60.) 

{•noijEoiiddE TIE niEjaajna 

oj Snisnjaa -TiSnoa^) ‘(918) 618 P'^M ST (66.) 

(•passirasipnaaq SEq noijtioaxa asoqAV aapjoq 
-aaaoap oj‘ aiEqs e SuiAir)) -(^peg) gge pE^ f (is.) 

•(T6) 6T I'JQ 6661 HIV (66.) 
(•qnainSpnr aaojaq jnauiqoEjjE he pa 
-niEjqo .Cldrais SEq oqAV uosaacl e oj noiijnqpjsip 

9[qEajE.i SniAiJC)) ‘(sis) T18 IT'D 9T6T HIV (91.) 

(•ajES oaojgq 

at qnd jon seat noijtjgd uoijiioaxa jEq? qqSnoqj 
ja’noo jaAiO[ esnEDaq pasnjai seat noijtiqujstp 
eiqEajEH) '(I'CO) (085 ‘66S) 165 seq paj oT (iT.) 

•(TO) (8S) 65 TO ptii T (60.) 
'(85) 6S 8861 HIV (88.) 

(•aapao 

s.aossaoapaid jo aatiEgap hi noijnquiisip ajqEajEa 
SmiToiiESia) •(TIT) Oil qpnO T86 i’hIV (T8.) 

•(6IT) 6II q'J'I T86T HIV (T8.) 
•8T6 TT : (6T) 8T 'I'J'I 8861 HIV (88.) 
(•hoijeSijti aAtsnadxa pnE Suoi piOAE oj paaoj 

-aajni) ‘•gig uv tS •• {8IT) TIT UV 686T HIV (68.) 

•(186) 186 qpno 666T HIV (S6.) ‘2 
•81 notjoog 

o? 96 8?oH 'T qtitod osje puE P)Uv s ojo_fj aag ’j 
ZZ 

[(•sSaipaaooad jo Iqioqdijinra jnoAajtl oj 
jnainpnaniEaojiioijEoiiddE’sB pajEaaj noisiAOji) 
•06T ItV TS •• (688) 188 IIV 686T HIV (6'8,') ^osl 
'(685) 685 Vm 1T6I HIV (IT.) 


•aT0j.T9i}ni ijiAi !j.TnoQ qgijg; aq^ g'ai'es joj !}qgno.iq sem. qoiqAT Aij.Tedo.TcI p9gEg!j.Torn 
^SnregE .TO ^9(ES TIOI5I109S9 9q!} .T9!}JE 'e^dTIIEXe .TOJ SE ‘epOQ eqij JO nOiqEJOIA SS9.TdX9 nr 
tntEp E sMopE .TO ‘9!} vBi!fssAm o? ijuajodinoo gon seat gi qoiqAi gOjgtg jo noigsanl) eqg jo 
tioigEnim.T9g9p e no nojgrgad eqg jo sasodsip puE _uoissassod jo gEqg ‘AjaniEa ‘peproap eq 
og SEq gEqg rroigsenB je9.t Apio oqg gaiOT.T9gep og sjiej g.TtiOQ .t 9AAO| eqg ji ‘snqqr \-s9Seo 
lEuoigdeoxa m 9ou9.T9j.T9gui jo .Te^od s g.TnoQ qgiH eqg .TEq gon saop siqg guCT -gms -c to 
^EA i Aq Ap9ra9.T jEiogds e SEq 9pEm si japjo eqg TOoqAA gsaiE§E Ag.TEcI eqg SE qoriTnSEm 
^ pessEd .Tepjo ue esiAe.T og paniEgiGgne gq Ati.tehtp.to ttiav 

„„ g ^ 11“ 

•osjE gi notgoeg og segoj^ egg 

g.Tnon qgra ana >90^0 To^nTri « r s.TeggEcn ges og e.TOj.Togni piAi 

noRoipsMnf psn.psp ,,o sssssofl ,oa p;p 
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•(60P) lOf IIV SI (S6.) '9Z 

'0T6 IIV 19 • (969) 86S IlY 656X HIV (6S<) ‘SZ 
uiouvi-a (-goirij qs.tg 30J 

pgsmtiaqM ‘qotjstqoy noi'j’Bi^raiq; ‘L 'S aapisuoo 
01 oinirej Y) ‘(FD) (568) T68 81 (8X,) 

■(89S) 99S 1 1®0 {f^t) 

(•gov 

‘8X ’S) ’(XSS) ?S8 IIV 8S6X SIV (8Z,) 
• ■ ■ ('silpp 08 

ti9atS gmm pn-ajj jo saBinoi^-TOa jannj ostiiJOBa) 
'985 tIV ef ■ (908) e08 UV 956X aiV (95.) 'PZ 
•6XX FD 8? :(5S5) XS5 FO X56X HIV {X5.) 

(‘s^urod g'B ssnosip ?on pip 
!)n8iiiSpn[9q!f puB si'EajS usAas agijF episu ^as spaa 
gjps p naiiM) '(gpe) gig ivQ S56X HIV (65.) '£Z 
•850X UV 19 :(S6i) 86i IIV 656X HIV (65.) 'ZZ 
•(X65) 685 9m aiv (es.) *iz 
■(aa) 885P'BIII i,V-(98P) X8PP'fiPIP56XaiV (f5<) *0Z 
•(669) 869 IIV P56X SIV (?5.) *61 

(‘nopfoip 

-spnf ijon ppq spaa sSmpug aa-ipap joj 

pupictei JO aapiQ) ’(859) L99 FO i.56X HIV (i5.) 

(■qjiAA paiajaajm 
eq qon jjiaa pajsa.iajui .lij-ipd pitqj jo aSpajAAonq 

jnoqjiAA apisp jas aFS) ’(508)508 FO 55 (56.) ‘81 

(•pasuaj eq ji tipo son 
5°^ si 9 FS aqj jo uoijPOTag 
-uoo JOJ noijpoqddp s.aaspqoand-noijonp np 3 nt 
•ijoalaj aapiony) -{ziQ) i08 P«H ee'CT HIV (88.) 

(•rtoisiAai HI eaajaa^tii jon pitioqs 
?aTio[) qSig pnp aojqap-ijtiainSpnt jo .inoAPj Bi 
eaaAA pjaij sai^mBa; — aFS apisp Snijjas janoo 
— einii) paoifaq qSnoqj apiSP ijas ofs 0 Apq pnp 
Jojqap-'jnaiaSpnC inoaj -junorap f^^^o^P ijUsosp 
oj Snijnasaoo aappq-aaaoaQ — aFS Boijnoaxg) 
•8X? qoprj : (gg) gg qptiQ 9S6X HIV (98.) 

(’uotsuai HI aoaaiajiajTii 


301 an ppzl aspo “ opts® 9 FS ““ noifjpjiraix 
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there is a refusal to exercise jurisdiction in the matter and try the case on the merits 
unless the additional court-fee demanded is paid.^ But a decision holding that the J 
-court-fee paid is sufficient is, it has been held, not subject to the revisional jurisdiction 
of the High Court as there is no refusal to exercise jurisdiction in such cases.“ See also 
the undermentioned decision.^ For fuller discussion see Section 149 Note 14 and 
Order 7 Buie 11 Note 12. 

28. High Court’s power of superintendence. — See Note 5 ante, and 
Section 224, Government of India Act, 1935, in the Appendices. 

29. High Court’s revisional powers under other Acts. — 1. G-uardians 
and Wards Act, 1890. — Section 47 of the Guardians and Wards Act enacts that in 
certain cases specifically mentioned therein an appeal shall lie to the High Court from 
the orders passed by the subordinate Courts and Section 48 of the same Act -while 
enacting that all other orders are final has expressly saved the extraordinary powers of 
the High Court to interfere in cases where the lower Courts have not properly 
exercised their powers.^ But the application for revision will be considered under 
Section 48 ordy where the Court exercised jurisdiction not vested by law, or declined 
to exercise jurisdiction vested by law or exercised the same in an illegal or irregular 
manner. As to the circumstances in which the High Courts^ have interfered under this 
Section with the order of the lower Court, see the undermentioned cases.^ 


, Note 27b 

1. (’38) AIR 1938 Pafc 22 (25) ; 16 Pat 766 (PB). 
<’33) AIR 1938 Nag 122 (127): I L,R (1938) Nag 

106 (PB). 

'(’35) AIR 1935 Cal 279 (280) : 62 Cal 417. (Order 
for payment of additional court-fee not support- 
able under the law.) 

(’39) AIR 1939 Pat 274 (275); 18 Pat 267. (The 
High Court has jurisdiction to interfere in revi- 
' sion -with the decision of the lower Court on the 
question of the classification of the suit for pur- 
poses of court-fee, where such decision has been 
adverse to the plaintiS.) 

[See also (’36) AIR 1936 PeshMO (141). (The Ap- 
pellate Court undoubtedly has jurisdiction to 
decide the correct amount of court-fee, but if its 
decision on the point results in its refusal to 
exercise jurisdiction in respect of the merits of 
the appeal before it, and if that decision is 
wrong it results in a refusal to exercise juris- 
diction vested in it.)] 

[But see (’39) AIR 1939 Mad 380 (382). (An 
order of a trial Court determining the proper 
court-fee payable on a plaint and holding that 
it is insufficiently stamped, is not revisable 
by the High Court ; and such an order, which 
by itself does not fall under S. 115, C. P. Code, 
cannot be revised by the High Court merely 
because it is bound to be followed by some other 
order which may be without jurisdiction.)] 

2. (’38) AIR 1938 Pat 22 (25) : 16 Pat 766 (PB). 
(’36) AIR 1936 Pat 85 (86) : 15 Pat 340. 

(’38) AIR 1938 Nag 122 (126) : I L R (1938) Nag 
106 (PB). 

3. (’36) AIR 1936 Mad 411 (411). (Where the deci- 
sion on a question of court-fee also bears upon the 
valuation of the suit for purposes of jurisdiction, 
and the suit may have to be filed in a higher 
Court if the court-fee question should be decided 
in a different way, the High Court is’ justified 


in interfering in revision, although the point 
has been decided in plaintiff’s favour.) 

Note 29 

1. (’07) 31 Bom 590 (594). 

(’25) AIR 1925 Oudh 260 (261). 

(’15) AIR 1915 Cal 49(51, 52). 

(’01) 1901 Pun Re No. 48, p. 157. 

2. (’28) AIR 1928 Nag 291 (291). 

3. (’14) AIR 1914 Oudh 425 (426) : 18 Oudh Cas 
66. (Where no notice was served upon a person 
interested in the result of an appUcatiou for 
guardianship.) 

(’31) AIR 1931 Cal 59 (60). (Party against whom 
order passed desirous of putting fresh facts for 
consideration of Court throwing different light 
on case — Court not hearing same.) 

(’07) 17 Mad L Jour 199 (200). (Order allowing 
the guardian after termination of guardianship 
to spend the minor’s property for the marriage 
o£ Ills sister J 

(’23) AIR 1923 Lah 89 (89). (Orders under S. 34 
of the Guardians and Wards Act.) 

(’09) 2 Ind Cas 237 (238): 12 0udhCas78. (Where 
the order granting permission for sale did not 
recite the necessity for it.) 

(’30) AIR.1930 Lah 1017 (1018). (Where the Court 
wrongfully cancelled a lease granted by a guar- 
dian which was perfectly within his competence.) 
(’15) AIR 1915 Cal 1 (4) ; 42 Cal 351. (Selecting 
suitable bridegroom -without leaving the choice 
in the first instance to the guardian.) 

(’32) AIR 1932 Bom 156 (158): 56 Bom 71. (Selec- 
tion of bridegroom without consulting proper 
guardian, without taking evidence and consult- 
ing minor.) 

(’18) AIR 1913 Cal 212 (213). (Improper orders of 
the District Court refusing payment of mouc)' to 
the guardian of the person of a minor.) 

(’15) AIR 1915 HI 199 (200): 37 AU 515. (Refusal 
. to order custody of minor to the guardian.) 
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(’12) 17 Ind Cas 470 (471) : 15 OudhCas319. (Do.) 
(’ll) 11 Ind Gas 259 (260) (All). (Substantial in- 
justice should have been done.) 

(’95) 21 Bom 250 (255). (Do.) 

(’96) 23 Bom 334 (340). (Do.) 

(’02) 6 Cal W N 480 (483). (Do.) 

(’16) AIR 1916 Cal 230 (230). (Do.) 

(’16) AIR 1916 Cal 422 (423). (Do.) 

(’88) 1888 Pun Re No, 79, p. 206. (Do.) 

(’01) 1901 Pun Re No. 19, p. 63. (Do.) 

(’17) AIR 1917 Pat 332 (333) : 2 Pat L Jour 627 
(Do.) 

(’91) 14 Mad 406 (407). (Do.) 

(’12) 17 Ind Cas 748 (750) (Mad). (Do.) 

(’15) AIR 1915 Mad 338 (339). (Do.) 

(’16) AIR 1916 Mad 433 (434). (Do.) 

(’17) AIR 1917 Mad 349 (350). (Do.) 

(’98) 11 C P L R 91 (92). (Do.) 

(’12) 14 Ind Cas 2 (4) (Oudh). (Do.) 

(’ll) 9 Ind Cas 470 (471) (Low Bur). 

(’25) AIR 1925 Rang 310 (311) : 3 Rang 471. 
(Conclusions of Small Cause Court not shown to 
be perverse— No interference by High Court.) 
(’26) AIR 1926 Pat 575 (576). (Refusal to summon 
witnesses — Serious prejudice to party — Revision 
allowed.) 

(’17) AIR 1917 All 159 (160) : 39 All 101. (Small 
cause suit tried by a Munsif on the original side 
and his decision reversed on appeal.) 

(’01) 25 Bom 417 (417, 418). (Do.) 

(’09) 1 Ind Cas 543 (544) : 33 Mad 323, (Do.) 
(’03) 26 Mad 176 (178, 179). (Do.) 

(’22) AIR 1922 Mad 352 (353). (Do.) 

(’16) AIR 1916 Pat 31 (32). (Do.) 

(’14) AIR 1914 All 119 (119). (Original suit tried 
as small cause is an exercise of jurisdiction not 
vested by law.) 

(’92) 14 All 413 (416). (Unless facts ousting juris- 
diction are patent on record. High Court will not 
interfere.) 

(’15) AIR 1915 Cal 378 (379). (Do.) 

(,’10) 5 Ind Cas 742 (742) (Mad). (Application not 
necessary.) 

(’12) 14 Ind Cas 793 (793) (Lah). (Satisfaction of 
decree out of Court is no bar to revision.) 

(’98) 1898 Pun Re No. 23, p. 66. 

(’07) 17 Mad L Jour 62 (63). 

(’35) AIR 1935 Mad 554 (555). (Where the decree 
is passed without jurisdiction by the lower Court, 
the High Court ought to interfere in revision.) 
(’36) AIR 1936 Mad 132 (133) : 59 Mad 428. 
(Decision of Small Cause Court fundamentally 
wrong — Revision petition held justified.) 

(’34) AIR 1934 Nag 257 (258). (Order returning 
plaint for presentation to proper Court — High 
Court could revise.) 

(’37) -4IR 1937 Nag 68 (69). (Where the Small 
Cause Court returns a plaint for presentation to 
the proper Court on the ground that it has no 
jurisdiction to try the suit, there is so far as the 
Small Cause Court is concerned a case finally 
decided by that Court and the order is open to 
revision by the High Court.) 

(’37) AIR 1937 Nag 136 (137) : I L R(1937) Nag 
266. (Interlocutory orders can be revised under 
S. 25.) , , : , 


(’39) AIR 1939 Nag 19 (19). (Revision application 
from Small Cause Court decision — Findings of 
fact-are to be accepted, unless they are perverse 
or unreasonable.) 

(’36) AIR 1936 Sind 160 (163) : 30 Sind L R 226. 
(Held, that even if the order was an interlocutory 
order, the High Court could interfere under Sec, 
25, Provincial Small Cause Courts Act, as the 
order in question amounted to a case decided.) 
(’35) AIR 1935 All 372 (373). (S. 25 limits the 
High Court in revision to grounds of law that- 
might be raised in a second appeal and does not 
cover a revision on a question of fact.) 

(’35) 62 Cal L Jour 530(532). (Suit of small cause- 
nature tried as ordinary suit by Judge having, 
powers of Small Cause Court Judge — No appeal- 
lies from decree — Remedy of aggrieved party is- 
not by way of appeal but by way of revision.) 
(’36) 161 Ind Cas 423 (424) (Oudh). (High- 
Court will not ordinarilyexerciseits discretiouary 
powers in revision under S. 25 of the Small 
Cause Courts Act, if no injustice appears to have- 
been done by the decision of the trial Court, oven 
though the question raised is one of limitation.) 
(’36) AIR 1936 Oudh 223 (224) : 12 Luck 124. 
(Plea raising question of fact cannot be raised 
for first time in revision.) 

(’36) AIR 1936 Oudh 247 (248). (No injustice 
done to any party — High Court should not ordi- 
narily exercise its discretionary power.) 

(’36) AIR 1936 Oudh 297 (298). (No miscarriage 
of justice — High Court will not interfere.) 

(’37) AIR 1937 Oudh 364 (385) : 13 Luck 263. 
(Suit dismissed for non-payment of court-fees — 
Application for restoration under S. 151,G.P.Code 
— Suit restored and decree passed — Judgment- 
debtor making application under S. 25 attacking 
not decree itself but order of restoration — Restora- 
tion of suit under S. 151, C.P. Code, held was 
wrong — But order of restoration being inter- 
locutory order and application being after passing 
of decree. High Court could not interfere — 
Proper remedy of applicant was to attack decree 
itself.) 

(’36) -4IR 1936 Pesh 1 (2). (The revisional Court 
would not upset the judgment of a Small Cause 
Court on a bare technicality if substantial justice 
has been done.) 

(’34) AIR 1934 All 107 (108). (Lower Court setting 
aside decree which was not an ex parte decree by 
summary order in which it has not given consi- 
deration to the points that it would be necessary 
to determine in setting aside an ex parte decree - 
— High Court interfered.) 

(’35) -4IR 1933 All 379 (381). (Revisional power 
can be exercised only where substantial injustice 
has directly resulted from material misapplica- 
tion or misapprehension of law.) 

(’35) AIR 1935 All 437 (438). (Lower Court refus- 
ing restoration — High Court should not interfere 
in revision.) 

(’33) AIR 1935 -HI 690 (691). (Finding of fact 
cannot bo considered in revision.) 

(’35) AIR 1935 All 716 (717). (Substantial in- 
justice done to party by decreeing wages barred 
by time — High Court can interfere in revision.jj 
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only in the year 1919. Before that, the decisions were not uniform as the original 
Clause allowed an appeal to the High Court from the judgment of a single Judge or of 
one Judge of a Division Bench in pursuance of Section 13 of the Charter Act. By 
Section 13 the High Courts are empowered to exercise original and appellate jurisdiction. 
The question then arose whether revisional jurisdiction was a part of the appellate 
jurisdiction vested by Section 13 of the High Courts Act. If it did include it, then an 
appeal was held to lie from an order of a single Judge made under this Section, provided 
it amounted to a “judgment.” The Allahabad^ and Bombay^ High Courts took the view 
that an order refusing to send for the records of a case did not amount to a judgment, 
as Clause 16 of the Letters Patent referred only to judgments passed in civil original 
suits and to orders passed by a single Judge disposing of original and appellate work. 
Obviously it was thought that “appellate” powers did not include revisional jurisdiction. 
The Madras High Court* interpreted the words “appellate jurisdiction” referred to in 
Section 13 of the Charter Act as exhaustive and so inclusive of revisional powers. 
Consequently an appeal was held to lie from a judgment of a single Judge under this 
Section. The rejection of a petition^ under this Section was held not to amount to a 
“judgment” as the Court does not enter into the controversy between the parties, but 
only declines to interfere.® But later cases of the High Court of Madras took the view 
that even if the single Judge declined to interfere in revision his order amounted to a 
“judgment” and was hence held to be appealable!^ As has been noticed before, under 
the present Letters Patent no such appeal lies. There can be no review or re-hearing 
of an application for revision dismissed for default.® The proper course is to prefer a 
second application for revision.® An application for review may also be treated as one 
for revision.*® 


2. (’92) M All 226 (232) (PB). - 
(’92) 1892 All W N 31 (81). 

(’93) 15 All 373 (371). (Under S. 25, Provincial 
Small Cause Courts Act, 1887.) . 

(’05) 28 All 133 (134). 

3. (’97) 22 Bom 891 (892). (Application under 
S. 25, Provincial Small Cause Courts Act.) 

4. (’99) 22 Mad 68 (82, 84) (PB). 

(’12) 35 Mad 1 (9, 21). , . 

5. (’16) AIR 1916 Cal 838 (840). 

(’16) AIR 1916 Cal 642 (644). 

(’15) AIR 1915 Cal 695 (695). ' 

(’99) 22 Mad 109 (110). 

(1900) 23 Mad 169 (170). 


(’04) 27 Mad 340 (340). 

(’04) 27 Mad 432 (434). 

6. (’94) 17 Mad 100 (102). 

(’14) AIR 1914 Cal 388 (389, 390) : 41 Cal 323. 

7 . (’07) 30 Mad 311 (312). 

(’15) AIR 1915 Mad 480 (481), 

(’16) AIR 1916 Mad 1220 (1221) : 39 Mad 235 (PB). 

8. (01) 1901 Pun Re No. 54, page 172, 

(’81) 1881 Pun Re No. 75, page 169. 

9. (’28) AIR 1928 Lah 550 (551). ■ : 

(’01) 1901 Pun Re No. 54, page 172. 

(’37) AIR 1937 Lah 685 (686). 

10. (’01) 1901 Pun Re No. 54, page 172. 
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also unless the High Court has, under Section 129, made a rule inconsistent -with it.^ 
The Bombay High Court has framed such a rule (being Eule 725 of the Bombay High 
Court Kules) and therefore 0. 41 E. 10 has been held not to apply to Letters Patent 
appeals in the Bombay High Court." 

4. Reiriew in. Letters Patent. Appeals. — It has been seen in Note 1 to 
Section 114 that there is a difference of opinion among the several High Courts in 
India on the maintainability of an application for review of decrees in appeals under 
the Letters Patent. In cases where such review lies, appeals from orders passed on 
such applications for review are governed by the provisions of Order 47 Eule 1 } 

5. Letters Patent Appeals. — See Section 104, Note 6 and Notes on Clause 15 
of the Letters Patent (Madras, Bombay and Calcutta). 


1 18 . [S. 634.] Where any such High Court considers it 
„ . j necessary that a decree passed in the exercise 

Execution of decree t .. , 

before ascertainment of of itS Original ClVll jUTlSdlCtlOn shOUld OQ 0X0- 

‘^°**** cuted before the amount of the costs incurred 

in the suit can he ascertained hy taxation, the Court may order 
that the decree shall he executed forthwith, except as to so much 
thereof as relates to the costs ; 

and, as to so much thereof as relates to the costs, that the 
decree may he executed as soon as the amount of the costs shall he 
ascertained hy taxation. 

1. Taxation of costs and limitation. — Where a decree provides for payment 
of costs “when taxed and noted”, limitation for the execution of the decree as to costs 
runs from the date of such taxation.^ 


1 1 9 . [S. 635. ] Nothing in this Code shall he deemed to 

u„auU.ori..d person. atitlioriz 0 any person on behalf of another to 
not to address Court, address the Court in the exercise of its original 

civil jurisdiction, or to examine witnesses, except where the-.Gourt 
shall have in the exercise of the power conferred by its charter 
authorized him so to do, or to interfere with the power of the High 
Court to make rules concerning advocates, vakils and attorneys. 


[1877, S. 635. See Letters Patent.] 


Note 3 , 

AIR 1921 P 0 80 (84) : 48 Cal 481 : 48 
Ind App 76 (P 0). 

(’17) AIR 1917 Cal 626 (626) : 43 Cal 243 (246). 
(’25) AIR 1925 Mad 1132 (1133). 

2. (’12) 17 Ind Gas 739 (740) : 37 Bom 572. 


. . Note 4 

1. (’89) 16 Cal 788 (793). (Not maintainable.) 

(’88) 12 Bom ,171 (173). 

(’86) 9 Mad 253 (255, 256). 

Section 118 — Note 1 
. 1. See (’32) AIR 1932 Bom 378 (385). 
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5. Delegation of judicial duties — Clause (i). — Under Section 637 of the 
old Code any non-judicial or quasi-judicial act required to be done by a Judge may 
be done by the Eegistrar of the Court or by such other ofificer of the Court as the 
'Court may direct to do such actl Under the present Section rules may be framed for 
the delegation of any judicial and non- judicial duties. It is doubtful whether a rule 
under the old Code delegating judicial duties to the Eegistrar and which was, 
rtherefore, ultra vires under the old .Code is validated by this Section.- 

6. Counter claims. — See Order 8 Eule 6, Note 15. 


129.[S. 652, para. 3.] Notwithstanding anything in 
this Code, any High Court '"constituted loy His 
High'SurStomakL^ies Mujestij ly Letters Patent may make such 
'prowdieT rules not inconsistent with the Letters Patent 

establishing it to regulate its own procedure in 
the exercise of its original civil Jurisdiction as it shall think fit, 
.and nothing herein contained shall affect the validity of any such 
rules in force at the commencement of this Code. 

a. Substituted by tbe Government of India (Adaptation of Indian Laws) Order, 1937, for 

■ “established under tho Indian High Courts Act, 1861, or the Government of India Act, 1915.” 

Synopsis 

1. Amendments after 1908. 

2. Scope of the Section. 

3. Letters Patent. 

1. Amendments after 1908. — By the Amending Act XIII of 1916, the words 
: and figures “or the Government of India Act, 1915," were inserted, after the words 

“established under the Indian High Courts Act, 1861” which originally occurred in the 
Section. The words “constituted by His Majesty by Letters Patent" have been 

■ substituted by the Government of India (Adaptation of Indian Laws) Order of 1937 for 
the words “established under the Indian High Courts Act, 1861 or the Government 

• of India Act, 1915.” 

2. Scope of the Section. — Under this- Section, a Chartered High Court may 
make rules to regulate its own procedure in the exercise of its original civil 
jurisdiction. Such rules need not he consistent with the provisions in the body of the 

• Code but must he consistent with the Letters Patent, establishing the High Court.^ 


Note 5 

1. (’16) AIE 1916 Cal 488 (492) ; 43 Cal 903 (928, 
931) (E B). 

(’07) 5 Cal L Jour 405 (412) : 34 Cal 619. (Grant- 
ing of leave under Cl. 12 of tbe Charter is a 
judicial act which cannot be delegated to a 
ministerial officer.) 

(’91) 15 Bom 93 (98). (Grant of leave to sue ia a 
judicial act and cannot be delegated.) 

[See also (’95) 18 Mad 236 (246, 248) (E B). 
(Which was a case under the Presidency Small 
Cause Courts Act, Ss. 18, 33.)] . -- ■ 


2. (’18) AIR 1918 Cal 681 (682). 

Section 129 — Note 2 
1. (’07) 5 Gal L Jour 405 (410) : 34 Cal 619. 

(’32) AIR 1932 Cal 1 (1, 2): 59 Cal 370. (Order 3, 
Eule 4 (5) being contrary to rules under Cl. 37, 
Letters Patent, latter prevail though the former 
was enacted by the Legislature.) 

(’36) AIR 1936 Lah 369 (370). (S. 129, 0. P. Code, 
expressly authorizes the Bombay High Court to 
make rules to regulate its own procedure in the 
exercise of its original civil jurisdiction. A pay- 
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131. [ S. 652, para. 4. ] E-iiles made in accordance with 
section 129 or section 130 shall be published in 
the ‘^Official Gazette and shall from the date of 
publication or from such other date as may be specified have the 
force of law. 


Publication of rules. 


a. Substituted by tbe Government of India (Adaptation of Indian Laws) Order, 1937, for 
“Gazette ofilndia or in tbe local official Gazette, as tbe case may be.” See also foot-notes to Section 
127 ante. 

1. Scope of the Section. — Rules made by the High Court under Sections 129 
and 130 and published in the Official Gazette have the force of law^ from the date of 
publication or from such other date as may be specified.^ 


Section 131 — Note 1 


1. (’09) 6 All L Jour 15 (IS). 

(’01) 4 Oudb Gas 303 (305). 

(’03) 5 Bom L E 391 (395). 

(’04) 27 Mad 121 (123). (Higb Court may require 


security for costs of appeal, if tbe rules framed 
by it under Sec. 652 old (now Ss. 122, 129, 131) 
authorise it.) 

2. (’28) AIK 1928 All 708 (708) : 50 All 866. 
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EXEMPTION OP OTHER PERSONS FROM PERSONAL APPEARANCE 1109 

2. “Shall be exempt from personal appearance in Court.” — The exemption 
from personal appearance under this Section is a right which no Court has power to 
refuse/ and applies to parties as well as witnesses/ According to the Calcutta High 
Court the exemption is only in respect of appearance and not attendance in Court. 
Women can be compelled to come to Court, so long as they do not become visible to 
the public gaze.^ The High Court of Allahabad has, however, held that the words 
“personal appearance” used in the Section mean “personal attendance” and that 
an exempted person cannot he compelled to attend Court.^ The Sind Judicial 
Commissioner’s Court has also taken the same view.® If a commission is issued for the 
examination of a woman entitled to the benefit of this Section, she cannot decline to 
be examined at any place other than of her own choice.® 

As to exemption from personal appearance in Court in criminal cases, see 
Criminal Procedure Code, Section 503 and the undermentioned cases.‘^ See Sections 20 
and 32 (ii) of the C. P. Land Eevenue Act (II of 1917) and Section 53 (2) of the 
Bombay Salt Act (II of 1890) for the application of this Section and Section 133 to 
proceedings under the said Acts. 

3. Sub-section (2). — Exemption of women from arrest in execution. — 

The Code exempts women from arrest in execution of money decrees (see Section 56) 
and decrees for restitution of conjugal rights (see 0. 21 E. 32). 


133 . [S. 64:1. ] (1) The ^Provincial Government may, by 
Exemption of notification in the ^Official Gazette, exempt from 
other persons. popsonal appearance in Court any person whose rank, 

in the opinion of such Government, entitles him to the privilege 
of exemption. 

(2) The names and residences of the persons so exempted 
shall, from time to time, be forwarded to the High Court by the 
^Provincial Government and a list of such persons shall be kept in 
such Court, and a list of such persons as reside within the local 
limits of the jurisdiction of each Court subordinate to the High 
Court shall be kept in such subordinate Court. 


Note 2 

1. (’28) AIR 1928 Cal 811 (815)., 

(’33) AIR 1933 All 551 (553, 55ij : 55 All 666. 
(Pardanashin lady examined on commission — 
Allegation of tutoring by somebody from behind 
— If true, proper course is exclusion of such 
evidence and not order personal attendance.) 

(’01) 24 All 172 (173).- (Pauper appeal- may be 
presented by duly authorised agent.) 

(’25) AIR 1925 Mad 905 (906). (Even though the 
pleader undertakes to produce her in Court.) 

(’71) 15 Suth W E 129 (130). (Residing in the 
town where Court sits and willing- to admit the 
Court to an interview at her residence.) 


(’35) AIR 1935 Sind 205 (206)'': 25 Sind L R 298. 

2. (’ll) 11 Ind Cas 668 (668) (Mad). 

(’33) AIR 1933 All 551 (553) : 55 All 666. 

3. (’29) AIR 1929 Cal 528 (528) : 56 Cal 865. 

(’72) 18 Suth W R 230 (230). 

4 . (’33) AIR 1933 AU 551 (553) : 55 All 666. . ■ 

5. (’35) AIR 1935 Sind 205(206):25 Sind L R 298, 

6. (’21) AIR 1921 Cal 229 (231) : 48 Cal 448; 

7 . (’79) 4 Cal 20 (22). 

(’90) 12 All 69 (72). (Although there is no provi- 
sion in Or. P. Code to protect pardanashin 
ladies, reasonable safeguards to ■vu;oyis 

adopted by Criminal Courts.) 
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EXEMPTION PROM ARREST 


nil 


■other than process issued by such tribunal for contempt of Oourt^ 
•while going to or attending^ such tribunal for the purpose of such 
matter, and while returning from such tribunal.'^ 

(3) Nothing in sub-section (2) shall enable a judgment-debtor 
to claim exemiition from arrest under an order for immediate 
execution or where such judgment-debtor attends to show cause 
why he should not be committed to prison in execution of a decree. 


[1877, S. 642.] 

Synopsis 


1. Legislative changes. 

2. Scope and object of Section. 

3. No exemption in case of process for con- 

tempt of Court, 

4. “While going to or attending such tribunal 

and while returning from such tribunal.’’ 

5. Arrest of person while in custody or while 

returning home on release from custody. 


6. “Tribunal,” meaning of. 

7. Parties. 

8. Civil process. 

9. Remedies of exempted person on being 

illegally arrested. 

10. Appeal. 


Other Topics (miscellaneous) 

Ground of excmi)tion from arrest. See Noto 2. 

Duration of privilege of exemption from arrest, Seo Note -1. 


1. Iiegislative changes. — The following changes should be noted : 

:(a) The words “ and except as provided in section 337 A, snb-section (5) and 
sections 2uG and 6-i3 ” which occurred in the beginning of sub-section (2) 
of the corresponding Section 6-1:2 of the Code of 1S82 have been omitted. 

(b) The words “other than process issued by such tribunal for contempt of Court” 

in sub-section (2) are new. See Note 3. 

(c) Sub-section (3) is new. 


2, Scope and object of Section. — The exemption conferred by this Section 
is not for the personal benolit of the individual, but for the furthering of public 
interest and the better administration of justice.^ 

The privilege is really that of the Court and the principle on which it is founded 
is that freedom from the fear of arrest encourages willing attendance and thus tends to 
the advancement of justice.^ 

__ In eases in -which this Section does not, in terms apply, the English law should 
be followed. The English law in this respect is approximately the same as the law 
under the Section.^ 


3. No exemption in case of process for contempt of Court. — It was held 
by the Calcutta High Court that the exemption created does nob apply in the case of 
process issued for contempt of Courb.^ The Section has been amended in the present 
Code so as to give effect to that ruling. 


Section 135 — Note 2 

1. {’29) AIR 1929 Oudh 426 (426) : 5 Luck 302 
(FB). 

.(’90) 13 Mad 150 (158). 

.(’75) 14 Beng L R App 13 (14). 

,(’76) 1 Cal 78 (91). 


2. (’09) 3 Ind Ca3 46 (47) : 32 All 3. 

(’31) AIR 1931 Bom 175 (175) : 55 Bom 612. 

3. (’80) 5 Cal 106(108). (-Irrest under a -writ from 
a Small Cause Court — English law followed.) 

Note 3 

1. (’70) 4 Beng L R 0 0 90 (91). 
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g'epoQ pnGg; uiiipui eq-j jo 

CT'g Tioipsg .lepun eone^o nn .loj qsGj.x'B 9 q!) gnisinio uosjgd eq^j eqnoesojd u-eo eg; (^) 
^.-esu'BO ejqTjqo.id pn-B ep-Bnosiiej jo qum pui 3 ©oq-era jo jooid jo 
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g'es'cep.x siq niBifqo O!) tntq Aq ppBd 

inns eq!) jo pnnje.x -c 0? pepi^ne sr eq ‘qse.x.x'B pgeni qons mojj pesBepJc guieq’ uq (5) 
Ej-opoo 9 .xnpeoo.Ta; iiinixni.xo eq;? jo (q) (x) jQf -g .xepun !)moo q§ig 
eq? 0!) .10 ^^sexan siq p9.x0p.xo qoiqM q.xnoQ eqx 0? esxiep.x siq xoj A^ddn u-bo eg (p) 

no^xorl siq? JO noi?neA'B.x?xxoo xxx p 9 ?sex.xn si oqM 

V pe^sejjH Aq'B^eqi guieq uo nosaed pQ^duiexa jo seiperas^ *5 
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ATTACHMENT AND AEEEST OF PEOPEETY AND PEESON OUTSIDE DISTEICT 1115 

been liable if be bad not been released under tbe provisions of 
sub-section (1). 

a. Substituted by the Government of India (Adaptation of Indian Lavrs) Order, 1937, for the 
original clause. 

b. Substituted by ihid for “Chamber or Council.” 

c. Substituted by ihid for the original clause. 

1. Scope. — This Section is new. Ifc was inserted into the Code by Act XXIII 
•of 1925. Its object is to confer on members of tbe Imperial and Provincial Legis- 
latures immunity from arrest and imprisonment under civil process to tbe extent 
necessary to enable them to discharge their duties as members of such Legislatures. 


136 . [S. 648.] (1) Where an application is made that 
any person shall be arrested or that any 

to^brafrSor^rore^ty P^op^fty sball be attached under any provision 
to be attached is outside of tMs Codo not rolatino* to the execution of 

•district. ^ 

decrees, and such iDerson resides or such 
property is situate outside the local limits of the jurisdiction of 
the Court to v^hich the application is made, the Court may, in 
its discretion, issue a warrant of arrest or make, an order of 
attachment, and send to the District Court within the local limits 
of whose jurisdiction such person or property resides or is situate 
a copy of the warrant or order, together with the probable amount 
of the costs of the arrest or attachment. 

(2) The District Court shall, on receii^t of such coiiy and 
amount, cause the arrest or attachment to be made by its own 
officers, or by a Court subordinate to itself, and shall inform the 
Court which issued or made such warrant or order of the arrest 
or attachment. 

(3) The Court making an arrest under this section shall 
send the person arrested to the Court by which the warrant of 
arrest was issued, unless he shows cause to the satisfaction of the 
dormer Court why he should not be sent to the latter Court, or 
unless he furnishes sufficient security for his appearance before the 
latter Court or for satisfying any decree that may be passed 
-against him by that Court, in either of which cases the Court 
making the arrest shall release him. 

(4) Where a person to be arrested or moveable property to 
be attached under this section^ is within the local limits of the 
ordinary original civil jurisdiction of the High Cou u 
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138 . [S. 185A.] (1) The High. Court may, by notifica- 
Power of Hi«h ‘^Official Gazette^ direct with respect to 

Court to require any Judge Specified in the notification, or falling 
71 cTr d ed in Under a description set forth therein, that evidence 
in cases in which an appeal is allowed shall be 
taken down by him in the English language and in manner 
prescribed. 

(2) Where a Judge is prevented by any sufficient reason 
from complying with a direction under sub-section (1), he shall 
record the reason and cause the evidence to be taken down in 
writing from his dictation in open Court. 

a. Substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, for 
“local official Gazette.’’ 

1. Amendment after 1908. — The words “High Court” were substituted for 
the words “Local Goyernment” by Section 2 and Schedule, Parti, of the Decentralisation 
Act (lY of 1911). 


Oath on .ffidavii by 139 . [S. 197.] In the case of any 

whom to be administered. affidavit UUdor tMs CodC 

(a) any Court or Magistrate, or 

(I ) any officer or other person whom a High Court may 
appoint in this behalf, or 

(c) any officer appointed by any other Court which the 
^Provincial Government has generally or specially 
empowered in this behalf, may administer the oath 
to the deponent. 

[1877, S. 197. See 0. 19.] 

a. Substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, for 
“Local Government.” 

Synopsis 

1. Legislative changes. 

2. Scope of the Section. 

3. ‘‘Any Court or Magistrate.” — Clause (a). 

4. Any officer or other person appointed by the 

High Court — Clause (b). 

1. Legislative changes. — The words “or other persons” in clause (b) are new. 
See Note 4, infra. 

2. Scope of the Section. — An affidavit is a declaration as to facts, made in 
writing and sworn before a person having authority to administer an oath.^ Order 19' 

Section 139 — Note 2 
1. (’10) 8 Ind Gas 897 (897) : 4 Sind L R 88. 

[See also (’32) AIR 1932 Cal 160 (160) : 58 Gal 1389. (Affidavit 
difierentiated from solemn affirmation.)] . , 
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g'xibiqo 0 g siqq .xspnn GpissitnpG qon si eqGxqsipGjy A.xg.xouojj xxg osqG si oxqAV 
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Other. Topics (miscellaneous) 


■^Appeals. SeaNoteS.' ' 

Execution proceedings. Sea Note 2. 

Miscellaneous proceedings under G. P. C., S. 144, 
0. 9 and 0. 21. Sea Note 2. 

Proceedings in Small Causa Court. Sea Note 2. 
Proceedings under the Arbitration Act. Sea 
Note 2. 

Proceedings under the Bengal Tenancy Act. See 
Note 2. 

Proceedings under the Companies Act. Sea Note 2. 
Proceedings under the Guardians and Wards Act. 

See Note 2. ' • • 

Proceedings under the Indian Divorce Act. See 
Note 2. 


Proceedings under the Land Acquisition Act. Sea 
Nota2.- ' . 

Proceedings under the Legal, Practitioners’ Act, 
See Note 2. 

Proceedings under the Lunacy Act. See Note 2. 

Proceedings under the Probate and Administra-' 
tion Act. See Note 2. 

Proceedings under the Registration Act. Sea 
Note 2. 

Proceedings under the Religious Endowments 
Act. See Note 2. 

Reference nnder 0. 46 R. 1. See Note 7. 

Succession Certificato Act. See Note 9. 


1. Legislative changes. — 

(1) . The ■words “herein prescribed” have been changed into “provided in 

this Code in regard to suits.” 

(2) . The words “other than suits and appeals" have been omitted. 

2. To what proceedings the Section applies. — The corresponding Section 
-of the former Code (Section 647) as it originally stood ran as follows : 

“The procedure herein prescribed shall be followed, so far as it can bo made applicable, in all 
proceedings in any Court of civil jurisdiction other than suits or appeals.” 

In interpreting this Section there arose a conflict of views as to whether 
.proceedings in cxecutio7i were “proceedings other than suits or appeals” to which this 
Section could be applied.^ In order to set this conflict at rest the Legislature, by Act 
"VI of 1892, added an Explanation to the Sec.tion as follows : 

“Explanation. — This Section does not apply to applications for the execution of decrees 
■which are proceedings in suits.” 

In the year 1894, however, the Privy Council had occasion to deal with the 
question in a case^ which arose before the explanation was added to the Section and 
their Lordships observed as follows : 

“Their Lordships think that the proceedings spoken of in Section 647 include original matters 
in the nature of suits such as proceedings in probates, guardianships and so forth and do not 

include executions Their Lordships’ attention has been called to the recent Act VI of 

1892 •which would appear to have been passed in order to avoid the disturbance of practice caused 

by the Allahabad rulings their Lordships have thought it right to state their opinion that 

the Act of 1892 does nothing more than express the true meaning of the Civil Procedure Code.” 


Section 141 — Note 2 

•1. Applicable : — 

t’67) 8 Suth W R 64 (64). 

i’69) 12 Suth W E 428 (429). 

(■81) 5 Bom 680 (681). 

>(■82) 6 Bom 681 (683), 

(’90) 12 All 179 (183). (S. 373 of Act of 1877.) 
(’98) 22 Bom 778 (781, 782). 

>,(’90) 12 AU 392 (395) (PB). (S. 373 of Act of 1859.) 
(’89) 11 All 228 (232). (S. 375 of Act of 1877.) 
,(’88) 10 All 71 (76). 

(’76) 1 All 180 (181) (PB). 

(’72) 4NWPHCR10 (10). 

(’73) 5 N W P H 0 R 164 (165). . 

.(’76) 1 A11178(179)(PB). (Power of-Appellate Court 
.'to stay execution.) 

(’85) 7 All 359 (861, 362). 

i(’ 84) 10 Cal 416 (422, 423) . (Restoration of execution 
proceedings dismissed for default.) 


(’84) 10 Cal 538 (540). 

(’69) 11 Suth W R 567 (569). (Striking of exeou- 
tion proceedings.) 

(’85) 8 Mad 548 (550) (PB). 

(’94) 17 Mad 67. (68). (Amendment of execution 
• ajpplication.) 

(’73) 10 Bom H G E 19 (20). 

(’81) 7 Cal 163 (165). 

(’88) 10 All 119 (122). 

(’68) 10 Suth W R 450 (451). 

Not applicable : — 

(’69) 11 Suth W R 494 (494). , 

(’91) 18 Cal 462 (466). 

(’91) 18 Cal 515 (518). . ■ : 

(’92) 15 Mad 240 (241). 

(’88) 15 Cal 177, (179).. 

(’91) 18 Cal 635' (638, 639), ; 

2. (’95) 17 All- 106 (111)’: 22 Ind App 44 (PC). 
(On appeal from, 12 All ,179.) ■, 
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Section 141 cannot be applied thereto. A IFull Bench decision of ’the Patna High 
Conrt“ has held that a proceeding under O. 21 E. 90 is one in execution. But in the 
undermentioned decisions of the same High Court® it has been held, distinguishing the 
Full Bench case, that a proceeding under 0. 21 E. 100 is an original matter in the 
nature of suits to which Section 141 can be applied. The Oudh Chief Court has held 
that a proceeding under 0. 21 E. 90 is an original matter and that Section 141 applies 
thereto.^ 

On the second point the High Courts of Madras® and Lahore,® the Chief Court 
of Oudy® and the Judicial Commissioner’s Court at Nagpur^^ hold that such a proceeding 
is an original matter and that therefore an application under 0. 9 E. 9, will lie to 
restore a petition under 0. 9 E. 9, which is itself dismissed for default. The Allahabad,^® 
Calcutta^® and Patna^’*' High Courts are inclined to the view that such a proceeding is 
not an original proceeding to which Section 141 applies. See also Note 2 to Order 9 
(“General”) and Note 2 to Section 151, infra. 


(’26) AIB 1926 Gal 773 (777) ; 53 Gal 679. (Ap- 
plication to set aside sale — AIE 1916 Gal 221 ; 
12 Cal L Jour 6 and AIR 1917 Cal 548 held 
' wrongly decided.) 

(’26) AIR 1926 Lah 109 (109). (Objection under 
0. 21 R. 90.) 

(’19) AIR 1919 Pat 192 (193) ; 4 Pat L Jour 135 
(PB), (Proceedings under 0. 21 R. 90.) 

(’29) AIR 1929 Mad 757 (762): 52 Mad 899. (Pro- 
ceedings under G. P. C., 0. 21 Rr. 97 and 100.) 
(’03) 4 Low Bur Eul 75(75). (Objection to attach- 
ment.) 

(’09) 2 Ind Gas 105 (106) (All). (Do.) 

(’94) 1894 Pun Re No. 62, (Do.) 

(’20) AIR 1920 Cal 914 (915). (Proceedings under 
0. 21 R. 2.) 

In the following cases, the procedure provided 
hythe Coda in regard to suits teas applied to execu- 
tion proceedings despite the explanation to Sec- 
tion 647. They must be regarded as not rightly 
decided, so far as effectofS. Ml isconcerned : 
(’93) 15 All 49 (53, 54). (0. 17 R. 3 applied to exe- 
cution proceedings.) 

(’94) 17 Mad 67 (68). (0. 6 R. 17 applied to exe- 
cution proceedings.) 

The opposite view held in the following cases 
that S. Ml applies to execu,tion proceedings is no 
longer law : 

(’12) 13 Ind Gas 859 (860) (Lah). 

(’84) 10 Cal 416 (422), 

(’88) 10 All 119 (122), 

(’85) 7 All 359 (361). 

G82) 6 Bom 681 (682). 

(’10) 7 Ind Gas 241 (241) (Cal). 

[See (’35) AIR 1935 Lah 145 (145). (An applica- 
tion under Sec. 292, Succession Act (1925) is 
really made in proceedings in the nature of 
execution and is no bar to a fresh application 
being entertained in the exercise of inherent 
jurisdiction when the first application had been 
dismissed in default and not on merits : 17 All 
106 (P C), Distinguished.)] 

■ 4. (’14) AIR 1914 Gal 126 (127): 41 Cal 1, (Order 

21 Rules 100 and 101.) 

(’15) AIR 1915 Cal 539 (540). (Order 21 Rule 90.) 
(’25) AIR Gal 360 (360). (Do.) 

■ (.’25) AIR 1925 Cal 510 (511). (Order. 21 Rule .90 


— Dissenting from AIR 1916 Gal 613; AIR 1916 
Cal 221; AIR 1919 Cal 50 and following AIR 
1919 Pat 192 (PB).) 

(’26) AIR 1926 Cal 773 (777): 53 Cal 679. (Order 21 
E. 90— AIR 1916 Cal 221 ; 12 Cal L Jour 6 and 
AIR 1919 Cal 50 wrongly decided — In view 
of this decision and of AIR 1925 Cal 510, the 
decision in 2 Ind Gas 156 (Cal) and 3 Cal W N 
344 must also be held to be not correct.) 

(’29) AIR 1929 All 485 (487). (0. 21 R. 91.) ’ 
(’25) AIR 1925 Mad 126 (127). (0 . 21 R 90.) 

(’26) AIR 1926 Bom 377 (378) : 50 Bom 457. 
(0. 21 R. 89.) ■ 

(’21) AIR 1921 Sind 55 (56) : 17 Sind L R 105. 
(Order 21 R. 90.) 

(’29) AIR 1929 Mad 757 (762): 52 Mad 899 (PB). 
(Order 21 Er. 97 and 100.) 

(’26) AIR 1926 Lah 109 (109). (0. 21 R. 90.) 

(’31) AIR 1931 All 594 (594). (Order 9 does not 
apply to proceedings under 0.21 R. 90 dismissed 
for default but the Court may act under inhe- 
rent power.) 

5. (’19) AIR 1919 Pat 192 (193) : 4 Pat L Jour 
135 (PB). ' 

[See also (’24) AIR 1924 Pat 346 (347). (Proceed- 
ings under 0. 21 E. 90 — Point not decided.)] 

6. (’23) AIR 1923 Pat 239 (241) : 2 Pat 372. 

(’18) AIR 1918 Pat 486 (487) : 3 Pat L Jour 250. 

7. (’20) AIR 1920 Oudh 177 (178) : 23 Oudh Oas 
349. (Pollows AIR 1916 Cal 613 which has 
been dissented from in later Calcutta decisions.) 

. 8 . (’26) AIR 1926 Mad 325 (326). 

(’26) AIR 1926 Mad 654 (654). 

9. (’23) AIR 1923 Lah 802 (303). 

10. (’23) AIR 1923 Oudh 146 (146). 

(’37) AIR 1937 Oudh 344 (346) : 13 Luck 246. 
(Order of rejection is appealable under 0. 43 
E. 1 (c) read with Sec. 141.) 

•11. (’23) 72 Ind Gas 547 (548) (Nag). (Semble.) 

■ [But see (’32) AIR 1932 Nag 101 (102) : 28 Nag 
L R 83.] 

12. (’24) AIR 1924 All 503 (504) : 46 All 319. 
(Semble.) 

13. (’27) AIR 1927 Cal 534 (535) : 54 Gal 405. 

' (Decision in AIR 1917 Gal 548 held to be wrong.) 

14. (’22) AIR 1922 Pat 121 (121) : 4 Pat L Jour 
287. 
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(3) Proceedings under the Companies ■ Act, 1882 'and - under the Companies 

Memorandum of Association Act, 1895.^^ , . . . _ ' 

(4) Application for the appointment of a common manager under Section 93 of the 

Bengal Tenancy Act, 1885.^^ 

(5) Applications under Section 158 of the Bengal Tenancy Act, 1885."^ 

(6) Application to file an agreement to refer tb, arbitration under Paragraph 17 of 
■ Schedule II of the Code"'^ or to file an award under the Arbitration Act, 1899.^° 

(7) Application to a District Judge for sanction to lease wakf properties.^® 

(8) Application to the High Court for the exercise of its extraordinary jurisdiction 

under Eegulation II of 1927.-^ 

(9) ' Reference,to the Court under the Land Acquisition Act, 1894.'® 

(10) Proceedings to compel registration.^® 

(11) Application under Section 18 of the Religious Endowments Act, 1863, for leave 

to sue.®® 

(12) Proceedings in revision before the High Court.®^ 


{’33) AIE 1933 Nag 62(64 to66) : 2SNagLR332. 
(O. 39 R. 2, sub'iule (3) applied to disobedience 
of interim injunction restraining marriage under 
' S. 12 of the Guardians and Wards Act.) 

(’05) 1905 All- W N 104 (105). ' (Evidence to be 
recorded as in suits.) 

(’81) 6 Cal 762 (763). (Case under Minors Act, 
Bengal Act XL , of 1858 — Depositions to be re- 
: corded as provided by Ss. 182 and 183 of the 
Code, of 1877.) 

(’12) 11 Ind Cas 554 (557): 36 Bom 20. (Receiver 
may be appointed, ia such proceeding.) 

(’25) AIR 1925 Lah 489 (489). (Do.) 

■(’29) AIR 1929 Nag 273 (273). (Appeal lies from 
order under 0. 39 R. 2 in proceedings under the 

■ said Act.) 

21 . (’03) 27 Bom 415 (418). (Companies Memo- 
randum of Association Act.) 

(’87) 9 All 180 (182, 183). (S. 24, C. P. Code, 
applies to cases of winding up of companies.) 
■(’20) AIR 1920 Lah 51 (53) : 1 Lah 187. (0. 9R. 13 
applies mutatis mutandis to ex parte orders of 
Court under Companies Act.) 

(’36) AIR 1936 All 826 (829) : 58 All 742 (P’B). 
(Proceedings under S. 187, Companies Act are 
proceedings in a Court of civil jurisdiction — 
S. 86 is therefore applicable to such proceedings 
— Per Thom, J.) 

(’37) AIR 1937 Lah 82 (83). (Company law does 
• not affect power of review esx)ecially when by 

■ S. 141, C. P. C., provisions of Code are to be 
followed in proceedings under the Company law 
— Obtier.) 

(’37) AIR 1937 Oudh 62 (63). (Civil Court can 
review its order passed under S. 120, Companies 
Act.) 

(’28) AIR 1928 Lah 376 (377). (Liquidation Court 
can order attachment before judgment.) . 

22 . (’16) AIR 1916 Gal 427 (427) ; 43 Cal 986. 
(Receiver may be appointed under 0. 40 R. 1 
pending the application.) 

(’26) 91 Ind Gas 741 (741) (Gal). (0. 9 R. 13 applies 
to the proceeding.) 


(’99) 3 Cal W N 344 (345). (A proceeding under 
S. 174 does not come under Explanation to S. 647 
of the Code of 1882.) 

23. (’97) 24 Cal 197 (206). (S. 45 of the Code of 
1882' (now 0. 2 R. 3) applies to the case.) ■ 

24. (’ll) 9 Ind Cas 655 (656) : 1911 Pun Re No, 
35. (O. 2 R. 3 applies.) 

25. (’09) 4 Ind Cas 609 (610) : 3 Sind L R 128. 
(Court can issue a temporary injunction in such 
cases.) 

(’24) AIR 1924 Sind 56 (56). (0. 9 R. 13 appHes 
to ex parte order for filing award.) 

(’22) AIR 1922 Sind 6 (7) : 16 Sind LR 79. (U. P. 
Code, S. 10 applies to such case — This case was 
doubted in AIR 1928 Sind 169.) 

26. (’24) AIR 1924 Cal 327 (328). (The fact that 

, the Civil Procedure Code regulates its procedure 

does not make an order thereon appealable.) 
iSee also (’20) AIR 1920 Cal 129 (130) : 47 Gal 
592 ] 

27 . (’68) 5 Bom H C R A C J 215 (216). 

28 . (’89) 16 Cal 31 (32). 

(’05) 2 Cal L Jour 359 (368). (Objection of res- 

■ pondent can be dismissed for default of appearance 
— 0. 9 Rr. 8 and 9 apply.) 

29 . (’77) 2 Gal 131 (139). 

30. (’01) 24 Mad 685 (689). (Provisions of C. P. 
Code as to verification and presentation should 
he followed.) 

(’16) AIR 1916 Mad 268 (271). (The decision in this 
case that proceedings under S. 10 of the Religious 
Endowments Act are not judicial proceedings and 
hence S. 141 does not apply to them is no longer 
law in view of the decision of the Privy Council 

■ in AIR 1917 P C 71.) 

31. (’07) 1907 Pun Re No. 97, p. 455. (0. 9 R. 9 
applies to revision proceedings.) 

(’92) 16 Bom 550 (561). (Order in revision to be 
executed by lower Court.) 

(’91) 13 All 533 (537). (Revision under Provincial 
Small Cause Courts Act, S. 25 — High Court can 
remand case under S. 562, G. P. C.) ' 

(’07) 17 Mad L Jour 62 (63). (Memoofcross-objec- 

■ tions can be filed.) 
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;Some of the provisions of the Code in regard to appeals may apply directly to appeals 
■from orders in execution. Thus, where an order in execution is appealed from as a 
■dec7‘ee under Section 17, the Appellate Court may require the appellant to give security 
for costs under 0. 11 R. 10.^ Sitnilarly, the Appellate Court can stay execution of the 
■decree under Section 17 independently of Section 111 and of 0. 11 E. 5.^ 


1. Proceedings for restitution. — Section 111 does not make Section 111 of 
the Code applicable to execution proceedings.^ As to the inherent powers of the Court 
to order restitution in such cases, see Section 111, Note 31. 

S. Letters Patent Appeal. — Letters Patent Appeals are not original 
proceedings of the kind contemplated by Section 111.^ But by virtue of Section 117 of 
the Code, the provisions of the Code are applicable to High Courts except as provided 
in Part IX or Part X or in Rules. Hence the provisions of the Code may be followed 
in Letters Patent Appeals.^ 


6. “Court of oivil jurisdiction.” — The proceedings to which Section 111 
.applies are proceedings in a Court of civil jurisdiction. A proceeding under the Lunacy 
Act, 1912, is a “ proceeding in a Court of civil jurisdiction. ” Consequently, the 
-provisions of the Code as to verification of pleadings apply to such a proceeding.^ 
Disciplinary proceedings under the Legal Practitioners’ Act are, according to the High 
'Courts of Madras^ and Calcutta,^ “proceedings in a Court of civil jurisdiction,” The 
High Court of Patna, on the other hand, has held that they are not.'* Proceedings 
•under Section 195 of the Criminal Procedure Code for sanction to prosecute are not 
■civil proceedings although they may be before the Judge of a Civil Court.® A Revenue 
Court is a Court of civil jurisdiction.® 


7. “ Procedure provided in this Code.” — Section 111 deals with procedure 
-and procedure alone.^ It does not confer any mhstantive right not expressly given 
elsewhere by the Code. Thus, a right of appeaP cannot be claimed merely on the 
•strength of Section 111.® Similarly, the Section does not confer a right to refer to 

2. See the following cases : 

(’01) 27 Mad' 501 (508). (No right of appeal unless 
given by statute or some authority equivalent to 
statute.) 


2. (1900) 24 Bom 314 (316). 

:3. ('01) 28 Cal 734 (737). 

Note 4 

1. (’15) AIR 1915 Cal 530 (531). 

Note 5 

1. (’04) 27 Mad 121 (123). 

.2. (’17) AIR 1917 Cal 626 (626) ; 43 Cal 243. 
(’21) AIR 1921 P C 80 (82) : 48 Cal 481 ; 48 Ind 
■ App 76 (P C). 

Note 6 

1. (*18) AIR 1918 Cal 353 (355). 

2. (’03) 26 Mad 596 (597). 

3. (’19) AIR 1919 Cal 474 (475). (Distinguishing 
6 Ind Gas 327 (Cal). 

(1900) 27 Cal 1023 (1033). 

4. (’16) AIR 1916 Pat 115 (116) : 1, Pat L Jour 
576. (Inquiry under S. 14 is only administrative.) 

■5. (’07) 30 Mad 311 (313). 

i6. See Note 18 to the Preamble, cf. Application 
under S. 105, Bengal Tenancy Act, 1885 is not 
proceeding in Court of Civil jurisdiction'. 

(’24) AIR 1924 Pat 104 (106) : 3 Pat 67. 

Note 7 

1. (’28) AIR 1928 Rang 137 (138) : 6 Rang 563. 
(’73) 19 Suth W R 122 (122). 

•(’86) 10 Bom 433 (434), 


(’87} 11 Mad 26 (34) : 14 Ind App 160 (P C). 
(Right of appeal must be conferred by statute or 
some equivalent authority.) 

3. (’04) 27 Mad 504 (508). 

(’86) 10 Bom 433 (434). 

(’73) 19 Suth W R 122 (122). 

(’23) AIR 1923 All 460 (460) : 45 All 148. 

(■23) AIR 1923 Pat 180 (182). 

(■24) AIR 1924 Cal 327 (328), 

(’25) AIR 1925 All 431 (432) : 47 All 741. 

(’28) 117 Ind Gas 849 (851) (Cal). (0. 43 R. 1 
(a) not applicable to order returning memo- 
randum of appeal.) 

(’25) AIR 1925 Lah 489 (490). (Order appointing 
receiver in proceeding under Guardians and 
Wards Act is made under 0. 40 R. 1 and there- 
fore -within purview of 0. 43 R. l(s). Henceitis 
appealable.) 

Order 43 Buie 1 (c) which provides for an 
appeal against an order refusing to restore a 
suit dismissed for default cannot be applied by 
.analogy to cases in which some other proceeding 
■^is dismissed for default. Thus there is no right of 
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the guardian himself cannot be proceeded against in execution in that way.® So also, 
though the procedure laid down in Order 22 requiring a plaintiff to bring on record 
the legal representatives of. a deceased defendant may apply to applications to sue 
in forma pauperis, it does not follow that the penalties provided in 0. 22 E. 1 can, 
without express provision in that behalf, apply to’ such applications.^ 

Again, where an .express or special procedure is provided for a particular 
proceeding, Section 111 cannot be applied so as to defeat the operation of such 
provisions. See the undermentioned cases.® 


1 42 . [S. 94.] All orders and notices served on or given 

Orders and notices P^rson Under the provisions of this Code 

to be in writing. shall be iu Writing. 


1. Legislative changes. — The words “and shall be served in the manner 
hereinbefore provided for the service of summons” which occurred at the end of the 
old Section have been omitted and reproduced in Order 48 Eule 2. The alteration is 
merely verbal. 


1 43 . [S. 95.] Postage, where chargeable on a notice, 
summons or letter issued under this Code and forwarded 
os age. registering the same, shall be 

paid within a time to be fixed before the communication is made : 

Provided that the ^Provincial Government may remit such 
postage, or fee, or both, or may prescribe a scale of court-fees to 
be levied in lieu thereof. 

[1877, S. 95.] 

a. Substituted by the Government of India (Adaptation of Indian Laws) Order, 1937, for 
“Local Government.” 

1. Ser’vice by post. — See Order 51 Eules 21, 25, 30 and Order 29 Eule 2 (b), 

infra. 


3. (’27) AIE 1927 Sind 262 (262). 

4. (’29) AIB 1929 Sind 136 (136). 

5. (’30) AIR 1930 Mad 105 (l07). 

(’06) 1906 Pun Re No. 143, page 514. (Order 
appointing guardian is final under the Guar- 
dians and Wards Act. No review under S. 114 
of the Code therefore can be made thereof.) 

(’12) 15 Ind Gas 559 {,559) ; 1912 Pan Re No. 
116. (Do.) 

(’03) 26 Mad 438 (440). (Decree under S. 9, Speci- 
fic Relief Act — Order in execution of — Not 
appealable because S. 9 prohibits an appeal from 
any order in a suit.) 

(’24) AIR 1924 All 376 (378) : 46 All 372. (Succes- 
sion Certificate Act provides special procedure. 
S. 141 does not apply. But see AIR 1927 Sind 
187 which dissents from this decision.) 


(1900) 27 Cal 484 (487). (Prohibition of second 
appeal by S. 153 of the Bengal Tenancy Act.) 

(’13) 20 Ind Gas 640 (641) ; 7 Low Bur Rul 60. 
(Petition in forma pauperis not framed as per 
Rr. 2 and 3 of 0. 33 — R. 5 requiring rejection of 
the petition — Amendment cannot be made by 
resort to S. 141.) 

(’24) AIR 1924 Pat 104 (106) ; 3 Pat 67. (Proceed- 
ings under S. 105 Bengal Tenancy Act, S. lOT 
providing special procedure — S. 141 cannot be 
applied. Note — The observation that Revenue 
Courts are not Civil Courts and therefore also 
S. 141 does not apply is, it is submitted, not cor- 
rect. See Note 18 to Preamble.) 

(’12) 16 Ind Gas 675 (676) : 6 Sind L R 67. 
(Mamlatdar’s Courts Act itself providing its- 
summary procedure — S. 141 does not apply.)' 
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„-aq Xnui sn jnj og„ -xg 
^I'pasjaAaj jo paijnA uaaq snq sn aajaap 
qansjoj gnqpaidnaaoaAnq p^noAV Xaqg 
qaiqAA uoigisod aqguisaigjnd aqg aan{j,, •gg 
^•apnni aq og uoigngigsaj asnna qnqg,, -gx 
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and the same has now been recast in sub-section (l) of this Section “so as to bring it 
into closer conformity with that practice.”^ 

Sub-section (2), barring the institution of suits for relief claimable under this 
Section, is new. It compels litigants to have matters falling within the Section cleared 
up in proceedings under this Section only.^ It necessarily implies the widest possible 
construction of sub-section (1).'* 

2, Scope and object of the Section. — It is a cardinal principle of law that 
the acts of Courts should not be allowed to work injury on the suitors.^ In the leading 
English case of Bodger v. Goniptoir D'Escompte de Paris, ^ Lord Cairns said ; 

“One of the first and highest duties of all Courts is to take care that the act of the Court 
does no injury to the suitors and when the expression ‘the act of the Court’ is used it does not 
mean merely the act of the primary Court or of any intermediate Court of appeal but the act of 
the Court as a v/hole from the lowest Court which entertains jurisdiction over the matter to the 
highest Court which finally disposes of the case." 

The doctrine of restitution is based upon this principle^ and contemplates a case 
where property has been received by the decree-holder under his decree and the decree 
is subsequently wholly or partially reversed or varied in other proceedings. In such 
a case the law raises an ohligatioa on the party who received the benefit of the 
•erroneous judgment to make restitution to the other party for what he had lost;^ 
and this obligation, it is the duty of the Courts to enforce, unless it is shown that 
restitution would be clearly contrary to the real justice of the case.® 

Section HI only embodies this doctrine of restitution and does not confer any 
neio substantive rights which a successful party did not possess under the general law.® 
It merely regulates the exercise of the rights and prescribes a convenient procedure 
i/herefor." 

The Section is a salutary provision of law enacted with a view to shorten 
litigation and to afford speedy relief and should not, therefore, be narrowly construed.® 


wbicb passed the decree against which the appeal 
was preferred ; and such Court shall proceed to 
execute the decree passed in appeal, according to 
, the rules hereinbefore prescribed for execution of 
decrees in suits.” 

2. See the Report of the Select Committee, 

•3. (’19) AIR 1919 Bom 1 (10) : d3 Bom 133 (PB). 
-4, (-21) AIR 1921 Sind 101 (102) : 17 Sind L R 
73. (Thus, restitution is granted as against auc- 
tion-purchaser if his sale is not bona fide.) 

Note 2 

1 . (’71) 10 L J B C 1 (3), Rodger v. Comptior 
D’Escompte de Paris. 

•(’22) AIR 1922 P 0 269 (271) : 19 Ind App 351 ; 
2 Pat 10 (P 0). 

•(’29) AIR 1929 Nag 138 (138). 

■(’37) AIR 1937 Bom 173 (175). 

2. (’71) 10 L J P 0 1 (3, 4). 

Z. (’38) AIR 1938 Cal 551 (557). 

-4. 6 Peters, 17. Bank of United States v. Bank 
of Washington. (Followed in 23 Mad 306(310).) 
-(’32) AIR 1932 All 239 (210). (Decree directing 
appointment of Receiver reversed in appeal — 
Party in possession before, can apply under this 
Section.) 

•;(’32) AIR 1932 Cal 29 (32) ; 58 Cal 1070. 


(’33) AIR 1933 Lah 791 (792). (It is also incum- 
bent on the Courts to restore the parties to 
status quo.) 

(1900) 23 Mad 306 (310). 

(’39) AIR 1939 All 66 (69) ; I L R (1939) All 103. 
[See (’37) AIR 1937 Bom 1011102); I L R (1937) 
Bom 150.)] 

[Sec also (’33) AIR 1933 Lah 798 (800). 

5 . (1900) 23 Mad 306 (310). (Very purpose of 
restitution is to redress injustice.) 

•(’68) 9 Suth .W R 102 (107) (FB). (Per Pea- 
cock, C. J.) 

(’06) 33 Cal 927 (932, 933). 

(’72) 17 Suth W R 232 (233), 

(’03) 27 Mad 504 (507, 508). 

(’22) AIR 1922 Nag 82 (84) ; 18 Nag L R 21. 

[See also (’37) AIR 1937 Mad 95 (96). 

6. (’12) 16 Ind Cas 966 (966) (Cal). (It merely 
provides a more convenient procedure.) 

7 . (’98) 8 Mad L Jour 276 (277). 

(’21) AIR 1921 Lah 234 (^35). 

(’28) AIR 1928 All 293 (291) : 50 All 767. 

8. (’12) 17 Ind Cas 121 (122, 123) (Cal). (Suit for 
possession decreed in first Court — Plain tiS taking 
forcible possession — Subsequent reversal of decree 
— Application for restitution and mesne profits 
may be entertained.) 

(129) AIR 1929.0al 811 (815) : 57 Cal 226. , 
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The variation or reversal must, of course, Have been by a Court of competent 
jurisdictio7i for otherwise there cannot be a variation, or reversal.^ 

, r 

Again, the Section will apply only where a decree is varied or reversed. It will 
not apply where an order (which is not a decree) is varied or reversed® though in such 
cases, the Court can order restitution under its inherent powers, on the analogy of 
Section 114.* The Nagpur Judicial Commissioner’s Court has however held that the 
word decree” in Section 144 covers an “order”.® The decision is clearly against the 
definition of the word "decree” in Section 2 (2) of the Code and further, the decisions 
cited by that Court in support of its view do not bear it out. The decision cannot 
therefore be accepted as sound. 

4. Modes of yariation and reyersal. — Section 583 of the old Code allowed 
restitution only in cases where the decree was reversed in appeal preferred under 
Chapters 41 and 42 of that Code, corresponding to Orders 41 and 42 of the present 
Code. It did not, therefore apply to variations and reversal otherwise than in appeal* 
nor to a variation or reversal in appeal to the Privy Council.' 

This Section contains no such restriction as to the manner in which a decree 
should be varied or reversed and none can be legitimately read into it, except, of 
course, that it should, be in ‘‘accordance with law.”® The Section has also been trans- 
ferred to the Chapter headed “Miscellaneous” from its position in the Chapter headed 
“Appeals from Original -Decrees”, under the old Code, The effect of it is to extend its 
operation to all cases of reversals, hoiosoever the variation has been effected.* 


2. (’98) 20 All 237 (239, 240). 

(’37) AIR 1937 All 232 (234). 

3. (’22) AIR 1922 Mad 99 (99). (Order for rate- 
able distribution.) 

;(’18) AIR 1918 Pat 52 (53) : 2 Pat L Jour 20G. 
. (Order setting aside execution sale.) 

(’19) AIR 1919 Mad 581 (581) : 41 Mad 467. 

. (Do.) . : 

(’17) AIR 1917 Pat 495 (496) : 2Pat L Jour 361. 
, (Do.) 

(’14) AIR 1914 Cal 692 (692). (Do.) 

(’24) AIR 1924 Rang 181 (181) : 1 Rang 770. 
(Order removing receiver.) 

(’85) AIR 1935 Mad 783(783). (Variation of order 
in appeal under S. 75, Provincial Insolvency Act.) 
(’35) AIR 1935 All 126 (127). 

4. (’17) AIR 1917 Pat 495 (496) ; 2 Pat L Jour 
361. (Section does, not apply when an order 
setting aside sale is reversed.) 

(’33) AIR 1933 Mad 888 (888). (Decree against a 
. dead man a nullity — Money recovered — There 
being no decree Court has inherent power to 
order restitution.) 

(’23) AIR 1923 All 394 (396) : 45 All 369. 

(’96) 1896 Pun Re No. 49. (Order as to costs 
reversed in appeal — Restitution on general 
principles.) . ; 

(’18) AIR 1918 Pat 52 (53) : 2 Pat L Jour 206' 
(’14) AIR 1914 Cal 692 (692). (Setting aside of 
auction sale.) ' ' ' . 

(’19) AIR 1919 Mad 581 (581) 41 Mad 467. 

(Order refusing to set aside sale — Reversal of — 
No restitution under S. 144.) 

. (’35) AIR 1935, Mad 783 (783). 

(’38) AIR 1938 Lah 833 (834). •. 


[Sec also (’32) AIR 1932 Bom 96 (98). (Section 

■ construed liberally.) ] 

See also Note 34. 

5. (’24) AIR 1924 Nag 258 (261): 20 Nag LR93. 
[See also (’06) 9 Oudh Cas 101 (103). 

(’38) AIR 1938 Lah 456 (456). (Order passed 
on appeal setting aside the sale of a judgment- 
debtor’s property — Application for restitution 
' on such order being passed falls under S. 144.)] 

Note 4 

1 . (’09) 1 Ind Cas 744 (744) ■; 31 All 364. 

(’98) 20 All 139 (142). 

(’89) 1889 All W N 163 (164). 

(’06) 28 All 665 (667). (Case of review.) 

[Sec (’05) 27 All 485 (487). (Application for 
restitution on amendment of decree treated as 
application under S. 244 (S. 47 of 1908 Code). 

, (’02) 1902 Pun Re, No. 76. (In this case order 
for restitution made on the supersession of the 
decree by decree in another suit was treated as 
; falling under S. 244 (S. 47 of the Code of 1908).] 

2. (’98) 20 All 139 (142). 

3. C19) AIR 1919 Sind 79 (79): 13 Sind L R153. 
(’22) AIR 1922 Mad 70 (71). 

4. (’22) AIR 1922 Mad 70 (71). 

■(’33) 1933 Mad W N 641 (642). (Section is not 
confined to cases where restitution is claimed on 
the reversal of the decree in first or second appeal.) 
(’17) AIR 1917 Mad 293 (293) : 40 Mad 299. 

-(’19) AiR 1919 Bom 1 (10); 43 Bom 433 (PB). 

• ■ (Reversal in second appeal.) 

•(’26) AIR.1926 Lah 488 (488) : 7 Lah 232. (Ee- 
versal by Privy Council.) 

■ (’19) AIR, 1919 Born 175 (176) : 43 Bom 235. (Ex 

' .parte decree set aside.) , - - 
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tnerits."" As to tte effect of .the subsequent passing of the same decree, where the sale 
has not, been set aside before the passing of such decree, see Note 20, infra. 

6. Effect of reversal of main decree on dependent decrees. — It is a 

general rule of law that upon a reversal of a judgment, order or decree, all connected 
or dependent judgments or orders faU with it.^ 

Illustrations 

1. A obtains a 'preliminary decree for partition against B, Pending appeal by B therefrom, A 
obtains a final decree, executes it and recovers money from B, The preliminary decree is then set 
aside by the Appellate Court. B is entitled to claim restitution from A of the amount recovered from 
him. The reason is that no efiect remains in the final decree after the reversal of the preliminary 
decree.2 

2. A obtains a decree for enhanced rent against B. Pending appeal by B therefrom, A files 
another suit against B for enhanced rent for another period and obtains a decree conditional on the 
first decree being confirmed in appeal, and recovers money from B in execution of that decree. The 
first decree is subsequently reversed on appeal. Held, that B is entitled to claim restitution from A 
of the money recovered from him under the second decree, as it was made conditional on the confir- 
mation of the first decree and became infructuous on its being reversed in appeal. 3 


7. Who may apply for restitution. — In order to entitle a person to apply 
under this Section two conditions must be satisfied — 


(1) He must he a party to the decree varied or reversed,^ and 

(2) He must have become “entitled to any benefit by way of restitution or other- 

wise” under the reversing decree.^ But it is not necessary that the decree by 
which the original decree is reversed or varied should declare the party’s right- 
to restitution. Where the effect of the decree of the Appellate Court is to reverse- 
that of the lower Court, the party against whom the lower Court’s erroneous- 
decree has been enforced and who has lost possession of the property is entitled- 
to apply for restitution under this Section irrespective of the question whether- 
or not the appellate decree declares the party’s right to the property.^ 


2. (’09) 3 Ind Gas 30 (31) (Gal). 

Note 6 

1. (’17) AIR 1917- Gal 188 (191). (Specially judg- 
ments subsequently entered and dependent there- 
upon.) 

(’33) AIR 1933 Pat 209 (209). (Application for 
execution of transferred decree — Execution dis- 
missed and certificate of non- satisfaction sent to 
transferor Gourt — Execution allowed to proceed 
on appeal — On reversal the certificate of non- 
satisfaction also falls to the ground.) 

(’13) 21 Ind Gas 510 (512) (Gal). 

(’13) 19 Ind Gas 630 (632) (Gal). 

2. (’18) AIR 1918 Gal 457 (457). (Following 21 
Ind Gas 510 (Gal).) 

(’81) AIR 1931 All 655 (656). (Decree varied by 
the Appellate Court.) 

[See also (’38) AIR 1938 All 364 (366) : I L R 
(1938) All 494. (A obtained a preliminary decree 
for foreclosure against B. Subsequently A ap- 
plied for amendment of the preliminary decree 
and the application was allowed and the decree 
amended. B thereupon applied in revision to 
High Court and the amendment was set aside 
in revision. In the meanwhile A obtained a 
final decree for foreclosure on the basis of the 
amended decree and obtained possession of the 
properties in execution. Held that B was en- 


titled to restitution of the property taken in 
excess of the original preliminary decree as the; 
. final decree would automatically conform with., 
the preliminary decree as amendedin revision.)], 

3. (’80) 5 Cal 589 (592). 

Note 7 

1. (’93) 3 Mad L Jour 258 (259). 

(’19) AIR 1919 Cal 503 (504). 

(’29) AIR 1929 Lah 657 (658). (An objector under- 
O. 21'iR. 58 deemed a party to suit.) 

(’37) AIR 1937 Bom 101 (103); I L R (1937) Bom.. 
150. 

2. (’02) 25 Mad 426 (428). (Decree of reversal_ in 
appeal, limited to the interests of the appealing - 
defendant alone — Non-appealing defendant can- 
not claim restitution.) 

(’94) 17 Mad 82 (84, 85). (Appeal not in favour of ' 
party — No restitution can be bad.) 

(’30) AIR 1930 Lah 352 (853). 

(’25) AIR 1925 Rang 215 (216) : 3 Rang 251. ‘ 

(’86) 8 All 545 (548). 

(’37) AIR 1937 Bom 101 (103) ; I L R (1937) - 
Bom 150. 

3. (’35) AIR 1935 Mad 476 (477) . (Reversal of decree - 
in appeal — Party losing possession by first deci- 
sion can apply for restitution.) 

(’37) AIR 1937 Bom 101 (103): I L R (1937) Borne 
150. 
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In either case the auction-purchaser is entitled to a return of the purchase price 
less the mesne profits he has enjoyed. In fact where an auction sale is set aside it is 
incumbent upon the Court to order that the recovery of possession by the judgment- 
debtor is made conditional on his paying up to the purchaser the purchase-money.^ 

Where, however, no such conditional order is passed, can the auction-purchaser 
.apply under this Section for the return of the purchase-money ? It has been held that 
he cannot. The reason is that he is neither a party to the decree varied or reversed 
nor is he a person entitled to any benefit under the reversing decree.^ 

He may, of course, sue the judgment-debtor for a refund of his purchase- 
money.'^ 

11. Against whom restitution can be granted. — Under Section 583 of the 
•Code of 1882 an appellate decree reversing a decree of the lower Court had to contain, 

• or was deemed to contain, a direction for restitution in favour of the successful 
appellant, who had, in order to claim restitution, to execute the appellate decree. This, 

■ of course, could not he done against a person who was not a party to the appellate 

■ decree. 

It was therefore held that the transferee of a decree reversed in appeal, or other 
person who was not a party to the appeal, could not ho proceeded against under the 

■ Section.^ 

There is no such restriction under the present Section. A right to claim 
restitution may now be enforced against a party or his representative or assignee even 
if he is not a party to the appeal.' A mortgages to C certain property and then sues B, 


2. (’I'l) AIE 191i Cal 718 (719). (Order is made 
under the inherent powers of the Court.) 

•(’24) AIR 1924 All 273 (278, 274). 

• (’22) AIR 1922 PC 269 (271) : 49 Ind App 351 ; 2 

Pat 10 (PC). 

.(’17) AIR 1917 Pat 55 (57). 
iSec (’38) AIR 1938 Pat 447 (449). (Decree in 
favour of third party that the property sold in 
auction really belonged to him and not to the 
judgment-debtor — Auction- purchaser's remedy 
to got back his purchase-money is only by get- 
ting the sale set aside under O, 21 R. 91 and 
applying under 0. 21 R. 93; -without getting 
sale set aside there is no independent right to 
obtain refund under inherent powers of Court.) 

:3. (’22) AIR 1922 Mad 228 (229, 230). (Nor can 
he invoke the aid of S. 151, G. P. G.) 

(’25) AIR 1925 Rang 215 (216) : 3 Rang 251. 

-4. (’13) 18 Ind Gas 381 (382). (Bom), . ■ 

Note 11 

1. (’01) 5 CalWN 426 (428). (Assignee of decree.) 

• (’98) 20 All 139 (143). (Do.) 

(’97) 19 All 136 (139). (Do.) 

«(’02) 24 All 288 (291). (Do.) 

.(■17) AIR 1917 Mad 293 (293) : 33 Ind Gas 739 
(740) : 40 Mad 299, (Where be is a party to the 
reversing decree, he will of course be bound to 
make restitution.) 

< (’85) 7 All 681 (687), 

-(’05) 8 Oudh Gas 115 (115). 

.2. (’16) AIR 1916 Mad 745 (746): 17 Ind Gas 420 
,(422) : 38 Mad 36. 


(’82) AIR 1932 Lah 527 (528, 529). (The repre- 
sentative can therefore also move the Court to 
ascertain the amount of restitution payable by 
him.) 

(’30) AIR 1930 IMad 787 (788) : 53 Mad 796. 
(A decree-holder attaching another decree is 
representative of the decree-holder under attached 
decree.) 

(’24) AIR 1924 Sind 101 (102) : 17 Sind L R 73. 
(Restitution granted against auction-purchaser 
whose sale rvas not bona Me.) 

(’18) lilR 1918 Mad 673 (674). 

(’20) AIR 1920 Cal 550 (551, 552). 

(’17) AIR 1917 Mad 293 (294) : 40 Mad 299. 

(’38) AIR 1938 Oudh 169 (170) : 14 Luck 106. 
(‘Parties’ in S. 144 must be taken to include 
their representatives and further representative 
does not mean only a party’s legal represen- 
tative but means his representative-in-interest 
judgment creditor of party attaching and with 
drawing latter’s money lying in Court is his 
representative and can be ordered to refund.) 

,(’35) AIR 1935 All 65 (66). (Restitution can be 
claimed against tenant deriving title from oppo- 
site party.) 

(’37) AIR 1937 Mad 95 (96). (A suing B for pos- 
session — Receiver appointed — Profits pending 
suit deposited in Court — A claiming those pro- 
fits — Trial Court refusing A's claim — A appeal- 
ing — G obtaining decree during pendency of A's 
appeal attaching' profits lying in Court in B's 
name — A's title established on appeal — 4 ’ 
claim for restitution against 0 is valid.) 

3GP0. 7‘ 



(•priraj psnTO^qo oaioap 
«.jo esBo) -(OSS) 88S 1^0 So6I SlV (85.) oas] 
•{0 d) (Sil) 99T IIV 01 (88.) 
•(905) 805 erer aiv (si.) 
•(6i8) iiS liv 55 (0061) 't’ 
■(S98) 598 II (SS.) 
•(L98) iS8 Jnof t; i^o 51 (OI.) 
•015 IIV 88 : (091) 6SI IIV 9161 HIV (91.) 
.{i^aTOupd stq!j JO iCjtitquoqdd'n aqq o j I'cpej'Ginrat 

.jBaddTi JO ifonepaoj) -(g g) {Qff) ggp uibg 65 (SO.) 

('qrns oqj oj jCjit’d tf jo 
jjn'cpnojap oj papuajxa oq qon pjnoqs 0[dronrjj) 
■L9L Vm 81 : ^8 ‘OS) Si, 9561 HIV '(95.) 

•(855) 055 pi>T\r i.161 SIV (il.) 
.{•esiMjgqjo si ojnj sqj s.ias'cqo.ind sjopjoq-oaioop 
,jo BSVD eqq nt qng) -(lor 'OOI) 86 P«I\r i-5 (80.) 

•(iit) 911 S56I HIV (S6.) 
•(i59) 559 ra 88 (II.) 
(•03JDDP oSaSpoin aopnn 
.eius JO '('Bqj pnt! eaaoap Soaom jopnn o[vs jo osro 
'naaaijaq uorjonrjsrp ojq) '(isi) fSi H’O 95 (GO.) 

(•oojoop JO jnotn 

-pnaray) 'fGUVSI = (98 'SS) 68 IIV 9561 HIV (95.) 

•(181 '6i.I '9il) 891 IIV 55 (006l) 
(•(0 H) 991 IIV 

•Ol SniMoqog) -(P^K) (988) 988 ^VQ ptij ft (51.) 


{'iCjaadoid 

oqj gas oj norjoipspnl aAnq jsntct pnoQ eqd,) 
•655 SBQ qptio’ 91 : (5^6) 02,6 s^o P^I 15 (81.) '£ 
[•(955) 556 8861 HIV (88.) 

•(669) 169 PUItt A86I HIV (2.8.) 'Z 
[(•aapioq 

-aaaoap aqi} .Cq pajjrrainoo Baii)Tat!in“a.iai ao 
spnuaj oqj nt aasnqoand oqj Xq ^ot^)'^dI0Iqa^’d 
pni3 joaSpaiAvbnqoqj st paqddn jsoj aqj oaaqA\) 
•(155 ‘865) 065 P«K 2,161 HIV (2.1.) ?na] 
•Si, H'lpniSi.I ' (SOI) TOT pnjS T56I HIV (T'5.) 'I 
£I 910N 

•(689) T-89 P^K 9861 HIV (98.) *9 
•(689) T’89 PtilM 9861 HIV (98.) 'S 

(•raiq 

qsnttiSi! noijnjtjsaa o^ — anoAUj srq nr aojoap 
OJSI— Pn^ibgl-bo) -{gTl) 2,11 IIV LTGI HIV (2,1.) 
•(T5G) 058 1561 HIV (I5.) oxvdmoQ -p 

(•OStiOI 

JO osuo snoSoiriJv) •(tG 5) 065 U’O 6561 HIV (Go.) 

•(655 '855) 2,55 5861 HIV (58.) 

•2.2.5 5 •• (82.8) 12,8 HVI 85GT HIV (85.) ‘Z 

[{•uopaog oqj aopiin itn; oj qou pioji — Xjard 

inoaj oapiiOA) '(oif) SIT IIV OCGI HIV (08.) 

•OSI ‘‘^'"■H 

01 : (05T) STI “w’^H 5GCT HIV (08.) jng] 


,;!)ins oqq ui soi!)T.nqn°o.i.n 

■eq!j 0!}ui aiinbni oq qu0ro°pnC oqq poiqoq 0° 05 po^ooclxo oq qouuvo .iosTU|o.TncI 
.1? 'i'oqn SI uosvdx j0q!)OUY g'sojvs qons i)!? onpA .loclo.icl “npinqoj Xi).iO(Io.ifl 30 oouijqo 
-SS0J iCiqaenbasnoo pnit ‘ojus noiqnooxo nv qv Xnq 03 s.iosuqo.incI fiinpuo^tn 03 qtiouioonpui 
«S 9 { oq 3|iM G.ieqq GSiAs.ieqqo Gsnvooq j.‘OG.ioop oi|q ]0 |8s.ioao.i oqq Jiuipiuqsqqpwqoa 
■pieqcln Gq ]qi.u gitjs Gqq quqq si oin.i oqq s.iosuqo.intI vuoq 30 osvo oqq iij 

^•sfinipoooo.icl 

•Gsoqq m sqsG.iGqni umo siq pn030p oq .^qinnq.iocldo puu 'oo-ioop oqq o^hbii qns oq sSnipoooo.itl 
gnipnGd sqq 30 GSp^JA^o^q 30 qsoq oqq ^^duii sqaiiOQ oqq ,,.iosvtp.uul pp}f vuoq^^ osmqd 
«qqjSg; MGSiiqo.ind o/ii/' viioqv. si oq .loqqoqAV noiqsonb oqq uodn spuodop 'ooiqd qooq opis 
■Gqq qoiqM jo noiqnoGxo iq oo.ioap oqq jo 3US.1OAO.1 oqq no .losuqo.md-uoiqom! ini qsunigu 
pacni'cio Gq nuo noiqnqiqso.x .ioqqoqA\ uoiqsonb oqj3 — 'aoS'Bi{oan(l-UO|:}onY *8P 


•oAoqii XT oqo^^ oog — ’ooaoop •o p oo.iQjsu’cjji 'zi 

^•q.inoQ oqx:{]odd\* oqq 30 oo.inop guts.ioAo.T oqq ,iopun 
'iqnq q.itiOQ .igavoj oqq 30 OD.ioop pos.ioAo.i oqq .lopun qou Xq.iodo.id oqq 30 iioissossod uoAiS 
•suAi Q quqq si 005110.1 oqj^ •iioiqnqiqso.T 30 Av.w Aq fp tno.ij i^q.iodo.id pogngq.ioui oqq tiniqo 
qounuo soogT?°q.Toca oqq o-iog •soogtigq.ioui oqq jo pnoqsiit iioissossod uoAig si jj ^voddii no 
pGS-iGAGj “niGq GO.TO0P oqj^ •Eoogvgq.ioni i^juinqoii.ijnsn siq pun qsiinigxi oo.ioop n suinqqo 
y uoissGssod .loj qins v ui qnqq osoddns 'snq^x, ^•oo.ioop pps.(pap.i oqq .lopnn poqtjouoq 
snq oqAi jSq.ix!d n qsoingB i^juo noiqoog siqq .lopun xio.iop.io oq un.') uoiqnqiqs.ojx 

^•Gjqnuit’qsns qou si s.ioqqo oqq qooonosqn oqq ui ojqnij suos.iod oqq 30 
fi2U0 puios qsuinSn uiinjo n 'ouo qniof n si nojqnqiqso.! o.'juui oq Aqqjqnif oqq o.ioq^XV 

J.-X/ unqq 

noiqisocl .loqqoq n ui oq qouiino pun y 30 vaijvpmo.i(Jo.i v si q qnqq si nosno.i oqj, -uiiq 
'rao.13 uGqnq i5q.i0do.id oqq 30 q 010.13 noiqnqiqso.i miiqo nno pp 'pppp •^noddn ui x>os.ioao.t si 
O0IOGP sy -uoisssssod suinqqo pun oo.ioop siq 30 no|qnooxo ui Aq.iodo.id oqq 60 Siiqo.iiKl prni 
09 .TO 0 P n suinqqo ‘0°ngq.ioai siq no sons q ’(p /?q qnoddn guipnoj; 'uoiqnooxo in uoissossod nr, 
JO jGAijGp sqojj pun 00,io0p n suinqqo pun ‘quoinqoofo ui 'qoo.ioqq iioissossod ui si oqAi 


NOIILn.XIILSaH 


88TT 



EESTITUTION 


1139 


This, however, does nofe mean that an execution sale cannot be set aside on other 1 
grounds such as want of jurisdiction to sell the property,® fraud,® want of saleable ] 
interest in the judgment -debtor’ and, the sale being affected by the doctrine of lis 
'pendens,^ etc. In such cases restitution can be ordered against the auction -purchaser® 
under the inherent powers of the Court.^® 

The reason of the rule upholding an execution sale in favour of a hona fide 
purchaser disappears where the decree-holder is himself the purchaser, and has notice 
of all the proceedings in the suit. The rule itself consequently becomes inapplicable in 
accordance with the maxim cessante ratione lecjis, cessat et ipsa lex}^ The decree-holder 
purchaser will therefore be bound, on the reversal of the decree, to make restitution to 
the person entitled thereto.^® An assignee from such purchaser will be in no better 
position than his assignor though he is a hona fide purchaser from the decree-holder,^® 
unless the reversal of the decree has been obtained fraudulently by the decree-holder 
himself after the assignment.’* 

In the principles enunciated above there is no distinction between the auction- 
purchaser at a sale in execution of a money decree and that in execution of a mortgage 
decree,’® 

The above discussion relates to cases where the decree of the first Court is 
reversed subsequently. Where the decree is modified the sale need not necessarily be 
set aside even in cases whore the decree-holder is the purchaser. See Note 20 infra. 

1^. Surety — Restitution against. — Section 141 applies only to the parties 
or the representatives of the original parties, and does not apply to sureties as against 
whom, therefore, no restitution can be claimed under this Section.’ 


IS. Third persons — Restitution against. — This Section does not apply to 
third persons who are neither parties nor their representatives.’ 


5. (’13) 41 Cal 590 (599, 600) : 41 Ind App 38 
(P 0). (Sale can be set aside whore it is of pro- 
perty not attached.) 

[But see (’97) 21 Bom 463 (464). (Sale in execu- 
tion of satisfied decree — Not void on that 
ground — 13 Ind App 106 (PC), Followed.) 

(’88) 15 Cal 557(563). (13 Ind App 106 (PC), Foil.] 

6. (’10) 5 Ind Cas 390 (395) (Cal). 

7. (’24) AIR 1924 All 273 (274). 

8. (’01) 23 All 60 (65, 66). (But see the obiter 
dictum in 21 Ind Cas 570 (Oudh).) 

(’03) 27 Bom 266 (270). 

(’06) 28 All 337 (339). (The decision however does 
not refer to the doctrine of lis pendens.) 

(’18) AIR 1918 Cal 229 (230), 

(’31) AIR 1931 All 655 (656). (Remedy under Sec- 
tion 144 is independent of remedy under 0. 21, 
R. 90.) 

9. (’37) AIR 1937 Mad 694 (695), (Property sold 
on a wrong date.) 

10. (’37) AIR 1937 Mad 694 (695). 

11. “When the reason for any law ceases so does 
the law itself ’’ 

12. (’04) 31 Cal 499 (501, 502). 

(’97) 1897 All W N 28 (29). 

(’82) 5 Mad 106 (106, 107). 

(’73) 10 Bom H 0 R 297 (298). 

[’16) AIR 1916 Mad 706 (707). 

(1900) 27 Cal 810 (814). 

(’88) 10 All 166 (172) ; 15 Ind App 12 (P C). 


(’16) AIR 1916 Pat 299 (800) : 1 Pat L Jour 43. 
C5cc also (’10) 14 Cal W N 182 (182, 183). (De- 
cree set aside under S. 108 C. P. G. (old Code) 
— It cannot be taken to be revived by any subse- 
quent proceedings and the proceedings under 
it are consequently invalid.) 

(’07) 6 Cal L Jour 102 (104).] 

13. (’20) AIR 1920 Cal 550 (551, 552). (Decree- 
holder settling property with a tenant — Tenant 
held liable for restitution.) 

(’16)AIR 1916 Cal 710(711): 22 Cal L Jour 412 (414). 
[See also (’15) AIR 1915 Gal 363 (364).] 

[See however (’03) 13 Mad L Jour 231 (236), 
(’90) 30 Mad 295 (297).] 

14. (’25) AIR 1925 Cal 1074 (1076). (Decree- 
holder entering into compromise with the judg- 
ment-debtor behind the back of the assignee.) 
[See also (’24) AIR 1924 .Sind 101 (103, 104) : 

17 Sind L R 73.] 

15. {’99) 26 Cal 734 (787). 

Note 14 

1. (’19) AIR 1919 P 0 55 (58) : 42 All 158 : 46 
Ind App 228 (P 0). 

(’98) 1898 Bom P J 830. 

(’38) AIR 1938Nag 101 (102): ILR (1938) Nag 354. 
Note 15 

1, (’19) AIR 1919 P 0 55 (58) : 42 All 158 : 46 
Ind App 228 (PC). (Such as sureties.) 

(’32) AIR 1932 Gal 29 (34) : 58 Cal 1070. 

(’13) 21 Ind Gas 570 (572) : 16 Oudh Cas 225. 
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Courts ought not to adopt a narrow construction so as to restrict the application of 1 
this salutary provision of law which has been enacted with a view to shorten litigation, I 
and afford speedy relief.^ In L. Gm-an Ditta m.T. B. Diita,^ their Lordships of the 
Privy Council observed as follows : 

“ The duty of the Court -when awarding restitution under Section 144 of the Code is 
imperative. It shall place the applicant in the position in which he would have been if the order 
had not been made : and for this purpose the Court is armed with powers (the ‘may’ is 
empowering, not discretionary) as to mesne profits, interest and so forth.” 

19. “Shall cause restitution to be made.” — The Section is mandatory.’- 
The Court has no discretion to grant restitution or not, in matters falling within the 
terms of the Section.^ It is the legal effect of a decree of reversal that a party against 
whom the decree reversed was given is to have restitution of all that he had been 
deprived of under it.^ It is not necessary that the reversing decree should contain any 
direction or provision for restitution.'^ 

But in cases not falling within the terms of the Section restitution is not a 
matter of right hut depends upon the discretion of the Court and will be ordered only 
when the justice of the case demands it.^ 

20. “Place the parties in the position which they would have occupied 
but for such decree as has been varied or reversed.” — The object of restitution is 
to restore the status quo ante between the parties.’ Under the old Code the power of 


Note 18 

1. (’12) 17 lud Gas 121 (122) (Cal). 

2. (’35) AIK 1935 P C 12 (13) (PC). 

Note 19 

1 . (’26) AIR 1926 Lah 685 (687). 

(’IS) AIR 1918 :Mad 673 (674). (Section gives no 
discretion to Court.) 

(’17) AIR 1917 Mad 250 (254). 

(’22) AIR 1922 P C 269 (271) : 2 Pat 10 : 49 Ind 
App 351 (PC). 

(’74) 22 Suth W R 434 (436). 

(’35) AIR 1935 P G 12 (13) (PC). 

(’35) AIR 1935 All 65 (66). 

[Sec also (’28) AIR 1928 Oudh 208 (208).] 

2. (’20) AIR 1920 All 127 (128). 

(’78) 3 Cal 720 (723, 724). 

(’28) AIR 1928 Rang 293 (294). 

3. (’68) 10 Suth W R 131 (132). (Reversal of a 
decree for possession only gives right to mesne 
profits.) 

(’32) AIR 1932 Cal 313 (315). (Joint and several 
decree against A and B — Amount deposited by A 
on his own behalf and also for B — Decree rever- 
sed as against A only — A is entitled to restitu- 
tion of full amount and not of an amount 
proportionate to his share.) 

(’09) 4 Ind Cas 376 (378) ; 32 All 79. 

(’21) AIR 1921 All 241 (241). (Refund of Costs — 
Interest allowed.) 

(’73) 20 Suth W R 49 (49). (Do.) 

(’86) 8 All 262 (264). (Do.) 

(’20) AIR 1920 All 127 (128). (Refund of costs.) 

(’06) 3 Cal L Jour 181 (182). 

(’25) AIR 1925 Lah 177 (178). (Refund of pur- 
chase price deposited under pre-emption decree. 
Appellate Court awarded a higher amount and 


on the same not being paid, the suit was dis- 
missed.) 

(’26) AIR 1926 Rang 126 (126). (Decree modified 
in small part — Judgment-debtor is not entitled 
to have execution sale set aside but is entitled 
to the balance of the sale proceeds.) 

(’68) 9 Suth R 402 (407, 408) (PB). (Per Pea- 
cock, C. J.) 

(’75) 23 Suth W R 441 (442). (Reversal of decree 
for possession gives right to mesne profits.) 

(’97) 21 Bom 55 (57). 

(’17) AIR 1917 Cal 188 (192). 

{’941 21 Cal 340 (343). (Partition decree set aside 
— Party successful is entitled to be placed in 
joint possession.) 

(’15) AIR 1915 Cal 502 (503). (Decree absolute 
erroneous — Mortgaged property has to be res- 
tored.) 

(’37) AIR 1937 Mad 229' (230). (Decree against A 
and B jointly and severally — Amount deposited 
by B on behalf of himself and A — Decree rever- 
sed as against B only — B entitled to restitution 
of whole amount.) 

[See also (’04) 27 Mad 504 (508).] 

4. (’94) 21 Cal 989 (996, 997). 

(’93) 21 Cal 340 (343). 

(’89) 13 Bom 485 (488). 

(’15) AIR 1915 P C 92 (93) : 38 All 163 : 43 Ind 
App 43 (PC). (Affirming the reasons given in 32 
All 79 (84, 85).) 

(’70) 14 Suth W R 465 (465). 

(’16) AIR 1916 Mad 1204 (1205). 

5. (’17) AIR 1917 Cal 188 (192). (But the test of 
what is just must be determined with reference- 
to the imperative requirements of the law 
applicable to the subject-matter.) 

Note 20 

1. (’17) AIR 1917 Mad 185 (185) ; 40 Mad 780, 
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The restoration is to be as nearly as possible to their positions at the time the 
erroneous order v?as i^assed and not to later positions taken up by thena of their own 
accord as resulting from that order.“ Such restoration may be ordered after taking 
evidence in the matter, if necessary 

'Where a party has obtained possession or recovered money under an erroneous 
decree, it wiU not be a restoration of the status quo ante merely to restore the 
possession or to return the money recovered. The party deprived of it would have lost 
the pro fit of the property or the interest on the money, of which he had been deprived. 
The Court has therefore been empowered to pass "any orders including orders for the 
refund of costs and for the payment of interest, damages, compensation and mesne 
profits” consequential on the variation or reversal of the decree.^^ 

But the restitution claimed must have been •properly consequential on the 
reversal or variation.^' Thus, where a judgment-debtor, pending appeal by him against 
the decree sells his property and deposits the decree amount in Court fearing that he 
may not succeed in the appeal, but the appeal is subsequently allowed, he cannot 
claim damages caused by the private sale, in restitution, he being under no obligation 
to pay the amount and the damages claimed also not being consequential on the 
revex-sal of the decree.^^ 

It has been held that where a judgment-debtor against whom an ex parte 
decree was passed, chooses to sot aside the sale held in execution of the decree by 
making the necessary deposit under O. 21 E. 89 and afterwards the cx parte decree 
•also is set aside, the judgment-debtor would not be entitled to claim a refund of the 
amount which ho had deposited as the auction-purchaser’s compensation. The reason 
given is that such a deposit is not made by the judgment-debtor directly in connexion 
with the decree which has been passed against him but is made in order that he may 
obtain a special privilege which the law provides.^^ 


9 . (’17) -■MR 1917 Pat 55 (58) : 37 lad Cas 8G3 
(865, 86G, 869). 

(’17) AIR 1917 Mad 311 (315). 

(’06) 29 All 143 (144).' 

(’97) 21 Bom 55 (57). (Uncertified payment.) 

(’94) 21 Cal 340 (343), (Partition decrco reversed 
— Defendant will bo restored to joint possession.) 
(’08) 12 Gal W N G42 (G44). 

(’20) AIR 19'20 Lah 499 (499). 

(’73) 20 Suth W R 238 (239, 240). 

(’29) AIR 1929 All 627(528). (In ordering restitu- 
tion, tbe Court cannot ignore other proceedings 
whereby the parties’ rights aro afiected.) 

(’29) AIR 1929 Oudh 426 (426) : 6 Luck 302 (P B). 
(Money recovered under illegal arrest in execu- 
tion of a decree.) 

10. (’20) AIR 1920 Cal 919 (919, 920). (Question 
of prior possession as between parties to pro- 
ceeding under this Section.) 

(’98) 8 Mad L Jour 276 (278), 

11. (’12) 14IndCas 456 (457) (Cal), (Refund of 
profits got by party in possession under erroneous 
decree.) 

(’34) AIR 1934 AU 626 (631) (P B), 

(’87) 11 Bom 724 (726). (Money recovered.) 

(1865) 2 Suth W R 275 (275). (Do.) 

.(’35) AIR 1935 P 0 12 (13) (P 0). (The word ‘may’ 
is empowering and not discretionary.) 

ISee (’35) AIR 1936 Cal 206 (208) : 62 Cal 217. 
(But in assessing what a party may have lost 


or of what ho may have been deprived during 
his dispossession, the law takes into account 
not what ho could have made, but what his 
opponent did in fact make or could with reason- 
able diligence have made. There may be cases 
in which in addition to mesne profits claimed 
on the ground of the wrong-doer remaining in 
possession, damages or compensation may be 
claimed on other grounds.)] 

[(See also (’18) AIR 1918 Xah 313 (313). (Refund 
of costs. )1 

12. (’39) AIR 1939 All 66 (69) : I L R (1939) All 
103. (Suit for specific performance of contraotof 
sale decreed — Execution delayed for four years 
owing to objections of other party which were 
ultimately disallowed by the High Court — Appli- 
cation under S. 144 claiming compensation for 
loss of profits of property for four years — Held 
claim was not properly consequential and not 
maintainable by application under S. 144, and 
the decree for specific performance entitled the 
plaintiff only to the execution of the sale-deed 
and did not award him possession, and the loss 
of profits of four years which had resulted to the 
plaintiff owing to the delay in execution of his 
sale-deed could not be said to be properly conse- 
quential as it was remote and indirect.) 

13 . (’27) AIR 1927 Mad 353 (354). 

[See (’32) AIR 1932 Cal 303 (307) : 59 Cal 647.] 

14 . (’39) 43 Cal W N 104 (106). 
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property or money should have been obtained in execution of the decree which was 
subsequently reversed.^ The Section would apply even if the possession of the property 
or money was taken otherwise than in execution provided it was obtained under colour 
of, or in consequence of, the decree.^ 

"Where possession is obtained by the decree-holder independent of, and in 
oppositio7i, to the decree, this Section does not apply. Thus, where il gets only a decree 
for injunction against B and then enters into possession with the aid of the police 
and the decree is subsequently reversed in appeal, B cannot be given restitution 
by removal of the superstucture erected on the property.^ 

26 . Splitting up claim of restitution. — The principle of constructive 7'es 
judicata, whether Section 11 Explanation IV or 0. 2 E, 2 of the Code is invoked in its 
aid, cannot be applied to proceedings under this Section.^ Where .therefore a party is 
entitled by w’ay of restitution to tivo reliefs, the claiming of one only of such reliefs in 
an application does not bar a subsequent application for the other relief. Thus, where A 
is entitled to the restoration of a properly and mesne 2 >rojits, a first application for the 
restitution of the p^'opei'ty does not bar a subsequent application for the mesne profits,^ 
The same principle will apply where a party is entitled to restitution of a sum of money 
and the interest thereon.^ 

A second application for the same relief as was previously granted is however 
clearly barred on the principles of res judicataA 

See also the undermentioned case.® 


27. Pecuniary jurisdiction of Court in awarding restitution. — See 
"Note 17, ante. 

28. Security for restitution. — The Appellate Court has an inherent power 
to call. upon the respondent to furnish security (notwithstanding the decree has been 
■executed) for the due performance of any decree that might be made in appeal.^ 

Where a decree-holder, at the time of the withdrawal of money, executes a 
■security bond by which the principal alone is secured, the Court is not deprived 


Note 25 

1. (’13) 21 Ind Cas 84 (85) (Cal). 

■(’87) 1887 Bom P J 75. 

[See also (’07) 29 All 348 (350).] 

2. (’20) AIR 1920 All 190 (191) : 42 All 5G8. 

•(’27) AIR 1927 Lah 37 (38) : 8 Lab 41, (AIR 

1920 All 190, Followed.) 

(’27) AIR 1927 Lah G25 (626) : 8 Lab 356. (Pay- 
ment made not in consequence of any decree not 
recoverable.) 

(’10) 5 Ind Cas 776 (776) (Mad). 

.(’37) AIR 1937 All 728 (730). (Decree-holder ob- 
taining decree for holding charge of institution 
— Decree- holder obtaining possession of buildings 
under colour of decree — Decree set aside on 
appeal — Decree-holder must restore possession 
under S. 144.) 

[See also (’05) 2 Cal L Jour- 537 (639, 540). 
(Decree for confirmation of possession only — 
However decree-holder obtaining possession in 
execution.)] 

3. (’18) AIR 1918 Mad 1293 (1294). 

(’37) AIR Mad 315 (316). 

Note 26 

1. (’17) AIR 1917 Mad 185 (185) : 38 Ind Cas 


806 (806, 808) : 40 Mad 780. 

(’19) AIR 1919 Sind 79 (79) : 13 Sind L R 153. 
(Suit for declaration that decree is null and void 
— Omission to ask for restitution — Eight is not 
relinquished — Subsequent application is main- 
tainable.) 

(’35) AIR 1935 All 195 (197). (S. 141 does not 
require that 0. 2 R. 2 or S. 11 Expl. 4 should 
be applied to such proceedings.) 

2. (’18) AIR 1918 Pat 396 (397); 3 Pat L Jour 367. 
(’21) AIR 1921 Nag 112 (113) : 17 Nag L R 62. 
(’35) AIR 1935 Cal 206 (208) : 62 Cal 217 

3. (’17) AIR 1917 Mad 185 (185) : 38 Ind Cas 
806 (806) : 40 Mad 780. 

(’35) AIR 1935 All 195 (197). 

4. (’17) AIR 1917 Mad 202 (203). 

5. (’37) AIR 1937 Mad 173 (174, 175). (Application 
after reversal of decree on appeal — Grant of — 
Subsequent reversal of appellate decision — Appel- 
late decision restored on Letters Patent Appeal — 
Fresh application for restitution lies.) 

Note 28 

1. (’05) 33 Cal 927 (934, 942). 
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suit would be appealable as falling under Section 47 though it is not covered by this Se 
Section.*^ No 

The decision in order to constitute a determination of a question under this 
Section and therefore a decree, must have been one on the merits of the application 
and must not relate to matters incidentally connected with or collateral to the decision 
of any such question.^ 

An order dismissing an application for restitution on the ground that the 
applicant had already obtained restitution^ or an order holding that the application is 
not time-barred^ are not decisions on the merits and therefore are not decrees which 
are appealable. But it has been held that the rejection of a prayer for restitution 
under this Section amounts to a determination of a question under this Section,^® It 
has been hold by the Eangoon High Court that an order on an application on the 
original side of the High Court under this Section is nob a “judgment” within the' 
meaning of Clause 13 of the Letters Patent of the Bangoon High Court and hence is 
not appealable.^^ 

32. Court-fee. — The court-fee payable on a memorandum of appeal against 
an order under Section 144 depends uiwn tho question whether such an application is- 
one for execution, discharge or satisfaction of tho decree within the meaning of Section 
47 of the Code. 

Under tho Court-fees Act, 1S70, tho court-fee payable on memorandum of 
appeal against decrees is ad valorem under Schedule I Article 1 thereof. But under 
Section 35 of tho Act, the Government of India and the Local Governments have- 
directed that tho fee payable on appeals from orders under Section 47 of the Code 
[which are “decrees” under Section 2 (2) of the Code] shall be limited to the amounts 
chargeable with a fixed fee under Article 11 Schedule II of that Act.^ 

If an order under Section 144 is therefore considered to bo one under Section 47, 
then the fee chargeable is that under Article 11 Schedule II of the Court-fees Act. 

If not, it will be payable as on an appeal from a decree ad valorem under Article 1 of 
Schedule I of tho Act, on tho amount dealt with by the order. 

There is a conflict of decisions as to whether an order under this Section is to- 
be considered as one under Section 47 for purposes of court- fees. According to the 
High Courts of Madras," Nagpur,^ Patna* and Lahore, ° such an order is to be treated 
as falling under Section 47 for purposes of court-fees. But the contrary view has been. 


6. (’3G) AIR 103G Mad 63G (638). 

7 . (’14) AIR 1914 Lah 415 (41G) : 1913 Pun Eo 
No. 110. (The question of limitation is collate- 
ral to tho merits of the ajiplication.) 

(’33) AIR 1933 Pat 498 (499). (Preliminary objec- 
tion to application that it is barred by limita- 
tion — Court holding that it is not barred — No 
appeal lies against the order.) 

8. (’14) AIR 1914 Lah 9 (11) : 20 Ind Gas 203 
(205): 1914 Pun Re No. 10. 

9. (’14) AIR 1914 Lah 415 (416) : 1913 Pun Re 
No. 110. 

10. (’36) AIR 1936 Gal 812 (812). 

11. (’38) AIR 1938 Rang 446 (446). 

Note 32 

1. [See (1) Government of India Notification 


No. 4650, dated 10th September 1889, (Gazette- 
of India 1889, Part I, p. 506); (2) MadrasGov- 
ernmeut Notification No. 358, dated 11th Octo- 
ber 1921 (Port St. George, pp. 1008-1011) ; (3). 
Bombay Goverumoat Notification No. 590, 
dated 22nd September 1921 (Bombay Govern- 
ment Gazette, pp. 2271 to 2274) ; (4) U. P. 
Government Notification No. 560/VII — 419,. 
dated 3rd May 1921.)] 

2. (’23) AIR 1923 Mad 270 (271). 

3. (’22) AIR 1922 Nag 62 (64) : 18 Nag L R 15.. 

4. (’17) 1 Pat L W 150)1. 

(’25) AIR 1925 Pat 577 (580) : 4 Pat 249. 

5. (’27) AIR 1927 Lah 635 (636). 

(’28) AIR 1928 Lah 143 (143, 144). 

[But see (’30) AIR 1930 Lah 24 (25).] 



81 : (TOI) TOT 
I (iS6i) aai 




[’005 a t: 

9561 aiv (S5<) assing] 
[•i89 I«0 

(SST ‘fST) 551 TO L86T SIV (iS.) 
{’IST '^5 panasAoS aq ntA\ 
noigt’oifdcTB u'B Tjons apoQ ^aasa.id aq^ aapttfp 
saiiddu’ 881 P^'®, aoi^tiDaxa .toj ^op:^'B^^dd'B 

ni SI -noi^jTi^jx^jsai aoj uot^^'CDiidd'B aoaajj — 888 X 
JO apoo 'pio sqj aapun passed aaaoaa) ‘L 9 'OJST 
aa^’^aeieT :(088 ‘6A8) 8A8 8I6T HIV (8T.) 


(•papiaap jou jnq pastua 
iioijsanb) •(LQp)i,SPTO 8T6l 'aiV (8T<) osjv aag] 
•59 a a li ■ (sti) 5ii «'br i56i aiv (i5<) 
•(Li) QL^^Jd S86T aiV (58,) 
•Tis q^a(886T)aai‘-(9L) 8L 6861 aiv (68.) 

•(i8^) 95^ 8861 aiV (88.) 

'(965) 

865 •■'"OJ! a 1^0 69 •• (0S8) 6f8 l'«0 686T aiV (68.) 

•(PSS) 5SS ItV 8861 aiV (88.) 
•80T IIV (6861) a a I ; (69) 99 HV 6861 aiV (68.) 

•{99T) 99T 'l'«a f56T aiV (fS.) 
•(fOS) ?05 q^a T86T aiv (T8.) 
•(989) 589 9561 aiV (95.) 

•(861 ‘561) 881 PO AT6I aiV (LT.) 
•(TS6) 186 PO 9561 ai\" (96.) 
•(as) T9 PO 95 :(TS9‘0S9)9T9 PO 8561 HIV (85.) 
•i88 PO 65 : (0T8 ‘608) 808 PO 5861 aiV (58.) 
•OLL IIV PS : (609) 609 IIV 5861 aiV (58.) 
(•passnosip aitii asaQ — piqap ut paaiapixa 
ttotjnjijsa.i joj noijTJOipId'B noijnooxa naaAvjoq 
eonaiagia) •(aa)(SP9‘P89)959 liv Pe6T aiV (T’8<) 
•(158) T58 nV T56I aiV (15.) *S 
•OP ^loriT; p : (005) 6GT ^Pt^O 9561 aiV (95.) 
'559 woa xf : (1X5) 0T5 raog iXGT aiV (LI.) 'I' 


[•595 ina 

ang Mog g ; (gpx) IPX A\og 5x6! HIV (SI.) 


(•paiiddi! snAA X8I •'I^V 9^9P[M.) ’585 
raogsp :(9AX) SLI raoa 6I6T aiV (61.) jng] 

•(051) osT P’EH Leex aiv (ls,)- 

'55 qong 5X •■ (88I) 681 aPt^O 986T aiV (98.) 
■gpp qorig 9 : (5S) IS aPi^O I86X aiV (X8.)- 
•OP X :(006 ‘66T) 66X ^’9'^0 956X HIV (95.) 
•iSTT laog 9f : (A9) A9 ^og X56X aiV (X5.) 

•(LOOX) 900X a iW P^ra X86X (X8.)' 
'SL5 StroaxT :(P8T ‘88X) 08X Snug 886X aiV (88.) • 

(•865 XM 8561 

gXY pnx! x pa S66T aiV Saqna.iaAo) “(aa) IIP 
pa 8X : (855 'xs5 ‘LP6) gp6 Pa pe6x aiv (P8.) ■ 
•(56T) P6I P^’M iX6X aiV (LX.) *£ 
(■OQ) '(SIX) SIX PO 85 (XO.)- 
{•apiSB jas aaaoap ajacd xg) -(OLP) 9LP IIV 08 (80.) 

(•aaioap jo juoui 

-pnaiinJopnpTtoipjijsaa)-(L8P)S8PlllV L6(S0.) 'Z 

•(8PS) SP5 IIV 8 (98.) 
•(55) 6X wog X (92,,) 
•(XOOT) 866 uiog 55 (ge.)- 
{•99 pia'I 01 uinpip aojiqo 
em Samono} pw) •(6PP) 8PP P^H 05 (L6.) 't 


££ »PN 

[•5A5 

8a^aXX'(e8X)0SX2cn:a 6861 HIV (88.) X"a] 

‘569 

a a Snug SE6X ••(P8 ‘88) 58 Sung 686t aiV (68.) 
•lie Snug 8 : (st-s) XP6 Sw^g 086X aiV (08.) *8 
[•(PO) (65X) 55X siiQ PHI 9 (OX.) 
'(588) 688 PO 8I6T HIV (8T.) aas jng] 
•551 H AX I’’0 6P (88.) 
(•oaj-qanoD j’Hsoitnbaa XQT 'S 

aapnn itoipgjsoa aoj notpaiiddi: uoAg) ‘L89P0 
T (i86l) a a I : (561) 551 PO L86T HIV (L8.) 'L 
*86 IIV LP : (88T) LGI IIV 5561 HIV (55.) 
*{5SI) 081 N AX UV 1061 (TO.) '9 


qisq!} gnisTOAax egioop u Q.xsqAi ppq oAuq 9.toi|v.rj pnv 'pixq'cq-iijiy p S!}.Tno[) 

qgig; gqj;, g’XQX si ap-coqddv eptixy eqx o.ioje.ioqq pqq puv, ,,0o.ioox) 3° uoipooxo^^ in 
ginpagooid u pu si uoip!)i!}sa.i .loj noipoiidd-u uu qvi|!! ppq s^uiOQ qpiH .laqqo oijj, 

,.'jo9.ioij5 Dng.iiA Aq pgpuD^xo 

sq pfnoAi 8car^ gqij ‘pinoqdd'B ©qi) p AijqiqTisip p sesixo in pin; 'sasiio qons ©x A|ddii 
osp ppoAi qoy pqx p 9 noixoag ‘.leqx.in^q; p'goCI ‘X^V noiqiixuiurj oqx 30 59J opix-iy 
niqxiM. ,^©©.ioap 13 30 noixnogx©^^ ni ©no si uoiqnxixso.i .loj uoixv.oixddii uii X'^*MX P301J sx-iiiOQ 
qpriQ pmj ttoognug; ‘■cnx'Bj ‘Auqinog; 'ST3.ipi3jy ©qq ‘opoQ x^iosoad oqx .lopnQ 

e’AAST '!)o? itoix-uxiinirq ©qx 30 (qgl Axou) gAT bv.av pojiddn 
spiX-iy ©qx pnis ©saoap Anu 30 noixiiosx© ui ©no si: poxno.ix XO’^’' spav noixuDi^ddi! oqq 
noixoag x^RX ^ou sasvo uj ^*p©qddi? svai aaST 3° ^^ojxvxTunrj ©qx 30 

(S8T oplX-Ty ©|oix.iy xpnu dd.iovp djvudddv oi[j fo noijnodxo in ©no sum uojxoog 

Xijqx xepnn uoixnxixsQ.i .103 noix'coixdd'c inj ‘©poQ px© ©qx 3© ggo u©ixo©g .lopup], 

•su©ixi!oqddi) qons 

.toj ©.TQqMQsp pepiAo.id si noixvxiraix ©n ©.laqAv soixddn jgq ©loix-iy pun ’y.n?oa pain 
u fo Mp.io ao ddxodp v fo uoipiodxo ©qx .103 ©©ixnoiiddn un ©x s©i|d(h: ggT 0 F!?>tY 


noixnxixss-x -lOj n©ixnoixddn nn ©x soi^ddn x^V noixx’Xirairj; ©qx 3© ggq opix.iy .1 © jot ©toix.tv 
. xsqxeqM ©X sn uoinid© xnioipnl 3© ©onoS-isAip xn©.iS -c si o.ioqj^ — •UOjX'BXimn -gg 

TIT o mdxojvx pv qxiM padmvqs ©q xsnui .isp.io in; qons ui©.it inoddn 

w qoiqM ©x „uip.ioooi; gUoogunH Pn^ .T^Xinop’o o'Pi^q^’q^lIV 3° sx.ui©o qkn oqx Aq ppq 


KoiiQxixsaa 


55TT 



EESTIT-UTION 


:i!i:53 


•of a trial Court is confirmed in second appeal, the' period of limitation for an application •? 
for restitution begins to run from the date of the lower Appellate Court's decree and B 
not from the date of the decree in second appeal confirming the reversing decree.® The 
High Court of Allahabad^ has, however, held that, where the application for restitution 
is for recovery of mesne profits, time does not begin to run until possession of the 
property has been restored to the successful applicant, 

An application for restitution on the reversal of the decree of the High Court 
by the Privy Council is one to “enforce” the decree of the Privy Council and is 
■therefore governed by Article 183 of the Limitation Act.® 

Por fuller discussion, see the Author’s Commentaries on the Limitation Act, 
Article 181 Note 7 and Article 183 Note 4, 


34. Inherent power of Court to grant restitution. — It has already 
been seen in Note 2 that this Section does not confer any new rights which a 
■successful party did not possess otherwise under the general law.^ The jurisdiction 
■•to make restitution is inherent in every Court and will be exercised whenever 
'the justice of the ease demands it.^ Such powers will he exercised, where an 


‘6. {’34) AIR 1934 All 626 (643, 645) (EB). 

(’32) AIR 1932 All 609(610); 54 All 770. (Limitation 
is not suspended by the filing of second appeal.) 
{’32) AIR 1932 Cal 308 (310) : 59 Gal 337. 

.(’28) AIR 1928 Cal 646 (650, 661); 56 Gal 61 (SB). 
d’39) AIR 1939 Lah 73 (76);ILR (1938) Lah 571. 
[See also (’33) AIR 1933 Gal 422 (423). 

(’39) AIR 1939 Gal 349 (351) ; 69 Gal L Jouu 
293 (296). (Ex parte decree set aside in suit — 
Order confirmed in appeal — Time for appli- 
cation for restitution tuns from order of trial 
Court and not of Appellate Court.)] 

•[See ho'wever (’83) AIR 1933 Rang 180 (182) : 
11 Rang 275. (Assuming that Art. 181 is appli- 
cable time begins to run from date of final 

[But see (’26) AIR 1926 Cal 981 (982). (Not fol- 
lowed in AIR 1928 Cal 646 which is a decision 
of three Judges.)] 

- 7 . (’34) AIR 1934 All 626 (637, 643, 645) (PB). 
8. (’22) AIR 1922 All 238 (239) ; 44 All 555. 
'-(’28) AIR 1928 All 293 (294) ; 50 All 767. 

Note 34 

1 . (’12) 16 Ind Cas 966 (966) (Cal). 

.2. (’24) AIR 1924 All 718 (718, 719); 46 All 767. 
(Costs disallowed as being not necessary for the 
ends of Justice.) 

■ (’32) AIR 1932 Cal 29 (31); 58Call070. (Ex parte 
decree set aside — Restitution under inherent 
powers of Court.) 

. (’33) AIR 1933 All 117 (118). (Provincial Insol- 
vency Act 1920, S. 5 — Adjudication annulled 
yet distribution ordered — Order set Siside — Pay- 
ments under distribution order can be ordered to 
be refunded.) 

■(’33) AIR 1933 All 218 (221) ; 55 All 221. (Decree 
•rendered inoperative in a separate suit — Restitu- 
tion may be granted under inherent powers 

• though the terms of this Section do not apply.) 

. (’34) AIR 1934 Mad 320 (322) ; 57 Mad 849. 
(Money improperly drawn out under decree — 
Permission to draw subject to execution of bond 
.'undertaking to repay — Court has inherent power 

• to accord restitution.) ... 


(■34) AIR 1934 Lah 322 (323). (Mesne profits not 
granted as possession was not wrongful.) 

(•34) AIR 1934 Pat 150 (151). 

(’71) 7 Moo P C (N S) 314 (PC). 

(■30) AIR 1930 Mad 988 (990, 991). (Section 144 
can be applied to interim orders pending final 
disposal of partition suit.) 

(’26) AIR 1926 All 274 (276). (Sale under prior 
mortgage decree — Subsequent sale under decree on 
subsequent mortgage to which the prior decree- 
holder and purchaser were parties — Court can 
order refund of the money received from the 
latter by the former.) 

(’ll) 10 Ind Gas 818 (819) : 35 Bom 255. (Refund 
of money wrongly taken from Court.) 

(’13) 18 Ind Cas 144 (144) (Low Bur). (Property 
sold in execution held not liable for attachment 
• in claim suit — Court can order restitution to 
successful claimant.) 

(’87) 14 Cal 484 (486). 

(’14) AIR 1914 Cal 692 (692). (Sale set aside on 
-ground of fraud — Court has inherent power to 
grant mesne profits from auction-purchaser.) 
(’05)2 Cal L Jour 537 (539, 540). (Decree for 
confirmation of possession only — Decree-holder 

■ obtaining possession in execution — Court can 
' grant restitution under its inherent powers.) 

(’05) 2 Cal W N 381 (382). 

(’06) 33 Cal 927 (932, 934). (Respondent may be 
ordered to furnish security pending appeal.) 

(’06) 3 Cal L Jour 181 (182). (Ex parte decree set 
aside — Court has inherent power to order restitu- 
tion.) 

(’07) 6 Cal L Jour 662 (666). 

(’16) AIR 1916 Cal 241 (244) ; 43 Gal 269. (Money 
deposited in Court wrongly withdrawn — Court 
has inherent power to order restitution.) 

(’26) AIR 1926 Lah 685 (687). 

(’22) AIR 1922 P 0 269 (271) ; 49 Ind App 351 ; 

2 Pat 10 (PC). (Auction sale — Deposit of price by 
purchaser and subsequent discharge of incum- 
brance — Sale set aside — Judgment-debtor must 

■ refund deposit before claiming restoration of 

possession.) - 
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of the Oode.^ - 

Illustrations 

1. A purchases a property in a sale held in execution of a decree and obtains possession thereof. 
On the application of B, the judgment-debtor, the sale is set aside. B applies for restitution of 
possession and mesne profits from A. Does the application* lie under Section 144: ? No ; for, no decree 
has been varied or. reversed. But the restitution can be granted under Section 151,5 on principle 
that an erroneous act of the Court should not be allowed to do injury to the suitors.® 

2. A obtains a decree against B and recovers the money due under the decree by execution. 
Subsequently it appears to the Court that B was dead at the time of the institution of the suit. The 
decree is a nullity and the Court, having levied execution while there was legally no decree, has 
inherent power to rectify the mistake and order restitution.? 

There is one distinction between the exercise of the powers under S. 144 and 
the exercise of the Court’s inherent jurisdiction. While the Section is mandatory 
the exercise of the power under Section 161 depends upon the discretion of the Court 
which will he used only in the interests of justice.® 

The inherent powers of a Court do not extend to convert an application which 
has nothing to do with restitution into one for restitution.® Nor does it extend to 
ordering restitution against a person who is neither a party to nor bound by any order 
of the appellate or reversing Court.^® 

33. Revenue Court. — The jurisdiction to make restitution being inherent in 
all Courts, the principles of Section 144 will apply to Revenue Courts also.^ 


decree does not amount to reversal or variation 
nor does the new decree passed after retrial 
amount to reversal or variation of the original 
decree as that decree has been already set aside.) 
[See. ('14) AIR 1914 Lah 9 (11) : 20 Ind Gas 
203 (205) : 1914 Pun Re No. 10. 

(’10) 6 Ind Gas 508 (511, 512) (Gal).] 

4. (’20) AIR 1920 Bom 12 (12) : 44 Bom 702. 
(Ex parte decree set aside — Property must be 
restored whether under Sec. 47 or this Section.) 

(’33) AIR 1933 All 218 (221) : 55 All 221. (Power 
under S. 151 will be exercised where it is neces- 
sary for preventing injustice and where it does 
not contravene any statutory provision.) 

(’19) AIR 1919 Bom 175 (176) ; 43 Bom 235. 

5. (’14) AIR 1914 Gal 692 (692, 693). 

(’18) AIR 1918 Pat 52 (53) : 2 Pat L Jour 206. 
(’94) 21 Gal 989 (997). (Mesne profits.) 

(’12) 14 Ind Gas 456 (457) (Gal). 

(’37) AIR 1937 Mad 694(695). (Mesne profitsalso 
can be awarded.) 

\See also (’19) AIR 1919 Bom 175 (176) : 43 
Bom 235. 

(’36) AIR 1936 Lah 497 (498, 499). (Execution 
. sale set aside — Court can order decree-holder to 
refund purchase-money to auction-purchaser.)] 

6. (’22) AIR 1922 PC 269 (271): 49 IndApp 351; 
2 Pat 210 (P C). 

(’02) 6 Cal W N 710 (712). 

(’22) AIR 1922 Nag 82 (84) : IS Nag L R 24. 

7. (’33) AIR 1933 Mad 888 (888). (Under Sec- 
tion 151, G. P. G.) 

8. (’17) AIR 1917 Cal 188 (192). (But the test of 
what ' is just must be determined with reference 


to the imperative requirements of the law ap- 
plicable to the subject-matter.) 

(’37) AIR 1937 Mad 178 (179). (Interest refused 
in view of peculiar circumstances of the case.) 

9. (’17) AIR 1917 Mad 453 (453) : 34 Ind Gas 
774 (775). 

[See also (’39) AIR 1939 All 66 (69) : I L R (1939) 
All 103. (Where the relief claimed is not really 
restitution and can appropriately be claimed in 
a suit, recourse cannot be had to the inherent 
powers of the Court under S. 151.) 

(’37) AIR 1937 Pat 647 (650) : 16 Pat 729. 
(Decree against Hindu father and sons based 
on compromise — Sale of family property in exe- 
cution — Purchase by decree-holder — Pull satis- 
faction of decree entered — Subsequent suit by 
sons to declare compromise deeree not binding 
on them — Decree releasing half share in pro- 
perty — Decree and sale remaining as a whole — 
Application by decree-holder for compensation 
not maintainable — Doctrine of caveat emftor 
applied.)] 

10. (’19) AIR 1919 Mad 581 (581) : 41 Mad 467. 
(Order refusing to sot aside execution sale revers- 
ed in appeal — Auction-purchaser not party to 
proceedings — Claim to restitution not main- 
■ tainable.) 

Note 35 

1, (’04)f26 All 149 (151, 152). (Restitution due in 
virtue of the modification in appeal of the decree 
of a Rent Court.) 

(’22) AIR 1922 All 71 (72) : 44 All 283. 

(’67) 7 Suth W R 520 (521) (P B). 

(’90) 1890 Rent Act Rul No. 56. (1900 Jacob Re- 
print, page 84.) 

(’18) 46 Ind Gas 475 (476) (Bur.) 



>3 .V. ’'•■■■S' I 
f-OI ’■’•J -.iiv 

At -tri-'J 

'OOI Iroj 'C 


•ni -ov: •-•'j ;:n,i not ’ (CO-j 
ror. ^v.-^ i;:i or. ; (n'jc ’F-l tTOI ‘Z 

■iQL‘:) r::c iiv crr.i hiv (cn.) 

I’’”' •■•’^'0 J'’ G'll ’S '’\S "I 

‘ DC aJON 


?sijicI;o . 

p.-ijnaax.T aq /.vui jopio jo anjonp -Tqj,, i 

,,•uo^i•^ql ;uanb j 

-nttJoa tSiiipnoaojd Xuo ui jo ims Xuc u{,,'qg 
•(3) n?nKi 3 ~lJno 3 nqj jo jnpjo uc japupj-ng 
•(3) — tiosj.Td Xut? uo pssodiuj 

uotjipiioo Xuw JO ;unuj|ij[nj joj Xjijnsag *9 
•X.TUotu JO ;u3uiXrd Joj Xjijnsag ‘C 
•(q) ncntt |3 — nnjonp c jo uoijnsaxa ui 
iinjjr*; X^jndojd jo uopruj^ssj joj Xljjnoag 'p 


'OOJO!>p 

Xuc JO ODUViBJOjjPd oq; JOJ X^ijnoag '£ 
jj*X53jns sc ajqiJiI 3aio33q 

•uoiioag aq; jo Xiqiq 

-c3i|ddY— iJno^ aqi jo jnOACj ui Xiunoag'qc 
•uoipag jo Xiip.q'saJl'idY — 
ajqisuodsaj Xjtjcuiijd uosjad Xq X^ijnDag'cj 

•uotq 

-oag aq? JO ;3apqopuc Xiiliqcail'^'^® ‘sdoag ‘g 
•saSucqo aApcjsiSa-j •]■ 


stsdouPi^ 


[ 'i 'a sf "0 • 01 'a It' ’o ^ e pn« z ■■^a 
‘sc '0 ■' X 'a cs '0 ‘(f) oe 'S ’fos 'S ‘essx ^ ses 'S ‘usxJ 

0i[:| n0Ai.o n00q suq 

osuo t{ou 0 ni ^.inoQ ©q:} su ,i0ot:|Oii qons :^i?q:^ p0p'iAOJ(j 

; If noi;^O 0 S jo 

.uniiiuaur eq:^ niq^^m i^j.rucT -u paraaap aq -/tuacIcTi^ jo sasocLincT aq:^ joj 
‘ ipiqs nosj0cl qoiis pni 3 ^saajoap jo uoijnoaxa aqj joj pappvojd uiojoq 
jaunura aqj ut g‘ 9 {q'i?n .^Il^rrosjocl j^ostniq pojopnaj S'cq oq qoiqAi 
o:^ jiia:}X0 aqj oj /uiiq cfsuruSi? pajuoase aq A’^m jopjo jo aojoop oqj 

‘ao0j0qj jnenbesnoo 
sSaipaaaojcT iau ni jo jnis iui? ni qjnoQ aqj jo .lopjo 
Ti \3 japnii n‘iiosjacI inu no pasodini nopipnoo Au^s jo 
ijnaiiqiquj aqj joj jo o'iCanoin ifm? jo jnam^'Gd eqj joj (o) 

JO ,,‘ 00 joap V JO noij 

-iioaxa UI noquj i^^jodojd .^nu jo noijnjijsaj aqj joj (q) 

JO ‘jO 0 jaqj 

qji?d ^{nu JO j. 00 joap jo oon^mjojjad oqj joj (n) 

— J 9 jns S 13 ajq'Biy anioooq -xjajns jo 

s\iq nosjad ejaq^^ ['gc^ -g] ’Qt?' I xjniqciuo juamaojoju^ ■ 


g‘ 8 iy uoxsiAax a ‘usclo si 

Apoms.x joqi}o on pna saioap ix O!} !)iTnoniB oq qon p^oq si .lopao oqq 8 -X 9 qA\ ,/09.ioap^^ a 
03 squnouia opaiTi .■i 9 pao eqq aaqqaqAi oq sa uoinido jo aonoao^ip a si 9.i9qq aoiqoag 
uitjqiAv jxotqixj qoii noiqnqiqsa.i jo sssao ut qaqq jg 9:i ness ti89q saq qj 

-•II 0 ISIA 9 .I oq U 9 (Jo qon si .lop.io 9 qq noiqosg tiiqqiM. “niqaj 
3 on Dsvo a iii noiqo.iosip sqi jo ssio.ioxs sqq ni noiqnqqso.i ,T 9 p.io oq S 9 snj 9 .T q.inoQ 0 qq 
I (o) 5 itoiqogg .lopnn 09 .io 9 p a sa ^iqvivdddv si '.i 9 p.io na qons joj qpp noiqoog 
jopan nuiqaj noiqaoqdda na no .lopjo na niojj s^j noisiAgj ojq — 'UOisiAQg 'gg 


AJiqiaTi'i s.jiaans 


geiT 


SUEETY’S LIABILITY 


1157 


8. “To the extent to which he has rendered 
himself personally liable.” 

■9. Discharge of surety. ' , ' . . 

9a. Surety if can recover sum forfeited, 

10. Form of surety bond. 

10a. Enforceability of surety bond in execu- 
tion apart from the Section. 

Other Topics' (miscellaneous) 

Appellate decree. 'See Note 3. ' Eefund of security money. See Notes 7 and 12 . ' 

Duration and extent of liability. See Note 8. Registration, See Note 10. 

Enforcement of surety bond. See Notes 8 and 11. Revision. See Note 12. 

Ex parte decree. See Note 3. Such person shall be deemed a party. See 

Liability of legal representative of surety. See Note 12. 

Note 9. Surety bond — Whether to he in favour of Court. 

Oral contract of suretyship. See Note 10. See Note 10. 

Proceedings. See Note 9. Surety under adjustment. See Note 6. 

1. Legislative changes. — The present Section has altered the law in the 
following respects' : — 

1. The old Section applied only to sureties for the. performance of decrees. It 
did not apply to securities for the fulfilment of a condition imposed by an order of 
Court. It was also doubtful whether it applied to securities for the performance of 
appellate decrees and to. securities for restitution of property taken in execution of a 
decree. It did not also apply to securities for payment of money which were not 
securities for the performance of decrees. The present Section applies to all these kinds 
of securities. 

2. The word “personally" has been newly added in the present Section before 
the word “liable.” 

3. The competency of an appeal from an order under this Section is made 
clearer by the provision as to the surety being deemed a “party” for purposes of appeal. 

1. Notice under the present Section need not be in writing. 

2. Scope, applicability and object of the Section. — The object of this 
Section is to provide a summary remedy for the enforcement of the liability of a surety 
who has given security for any of the purposes enumerated in the Section. But for 
this Section, the party for whose benefit the security has been given would have to file 
a separate sidt to enforce the security. This Section dispenses with the necessity of a 
suit and enables him to enforce the security by execution proceedings in the same 
manner as if the surety was a party to the decree or order in respect of which security 
has been given.^ But the procedure provided by the Section applies only to the extent 
to which the surety has rendered himself personally liable. 

2a. Security by person primarily responsible — Applicability of Section. 

A surety is one who takes upon himself, and guarantees the performance of, an 
obligation which rests primarily upon another. The surety’s liability is an accessory 
one. Hence the Section has no application unless the person sought to be proceeded 
against has taken upon himself the liability of another.^ The liability need not be that 
of either the judgment -debtor or the decree-holder but it may be the liability of an 
officer of the Gourt.^ Thus, this Section applies to the enforcement of the liability of a 

Section 145 — Note^ (’16) AIR 1916 Mad 521 (522) ; 39 Mad 584. ' ' 

1. {’36) AIR 1936 Lah 463 (464). (It does not (’33) AIR 1933 Mad 691 (693) : 56 Mad 989. ■ ' 

matter that the name of the surety is not men- 2. (’39) AIR 1939 Gal 316 (319). ■ ■ ' 

tioned in the decree.) ' ■ , ' [See (’28) AIR 1928 Nag 294 (294). (In this case 

Note 2a it was only decided that in the particular cir- 

1. (’39) AIR 1939 Cal 316 (319). , cumstances of the ease the surety was a surety 


H. Maintainability of separate suit ,b.y. or. 
againsf the surety. ^ - 

12. Appeal. 

13. Limitation. 

14. Notice to surety. 
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5 right of making a person, not a party to a pending suit, amenable to the jurisdiction of 

J the Court in execution proceedings and that it therefore could not be applied to 

proceedings other than suits. See Section 141 Note 7, ante. 

Where the judgment-debtor deposited the decree amount into Court and the 
next friend of the minor decree-holder applied for -withdrawing the money and for 
re-depositing it in the form of Government Promissory^Notes, it was held that such an 
application was a “proceeding consequent on the suit” and that a surety for such 
re-deposit can he proceeded against under this Section.'* 

7. “The decree or order may be executed against him.” — This Section 
provides for the enforcement of the surety’s liability by execution against the surety 
of the decree or order in connexion with which the security was given. But the Court 
is not ho7ind to issue execution against the surety. It has a discretion to refuse such 
execution.^ If execution is issued the Court cannot declare a forfeiture in favour of 
the Government but the security money should be paid to the decree-holder.^ The 
decree-holder must apply it towards the satisfaction of his decree and is not entitled 
to it over and above the decree amount as a solatium for delay brought about in the 
■execution of his decree.^ 

The mere fact that the apjDlicant for execution mentions the breach of one 
condition in the security bond as having given him the right to apply for execution 
does not disentitle the Court from ordering execution if in the course of the proceedings 
it finds that some other condition has been broken.'* 

The legality of the order for security cannot he questioned by the surety in the 
-execution proceedings against him under this Section.® 

The Court has no power under the Section to order the refund of moneys 
deposited as security. But refund can be ordered under Section 151.® 

8. “ To the extent to which he has rendered himself personally liable.” — 

The word "personally” has been newly added in the present Section. Under the former 
Section there was a conflict of opinion as to whether the Section applied to cases where 
the surety had not undertaken a 'personal liability but had merely given a charge on 
his property.*^ Under the present Section it is clear that it applies only where the 
surety has rendered himself personally liable.^ If therefore a security bond were given 
by the Government on hehalf of the Secretary of State for India in Council, Section 145 
would not apply to the case, as the Secretary of State would not be personally liable 
under the bond.® For the same reason, where a surety bond does not create a personal 
liability but merely creates a charge or mortgage on the suretj^’s property, it cannot be 
■enforced by proceedings under this Section,^ Where, however, the charge on the surety’s 
property is declared by the decree itself, the liability can be enforced by executing the 


4. {’33) AIB 1933 Mad 678 (678, 679): 56 Mad687. 
Note 7 

1. (’22) AIE 1922 Bom 340 (341) : 46 Bom 702. 
(’25) AIE 1925 Eang 135 (137) : 2 Eang 567. 

2. (’12) 16 Ind Gas 118 (119) : 39 Cal 1048. , 

.(’36) AIE 1936 Sind 244 (246): 30 Sind L E 177. 

[See also (’22) AIE 1922 Bom 340 (340, 341): 46 
Bom 702.] 

3. (’21) AIE 1921 Cal 559 (560). 

4. (’36) AIE 1936 Sind 244 (246): 30 Sind LE 177. 

5. (’36) AIE 1936 Cal 143 (145). 

-6. (’ll) 12 Ind Gas 692 (693) (Mad). 

■(’26) AIE 1926 Lah 544 (544). 


Note 8 

1. (’17) -4IE 1917 All 104 (106) : 39 All 225. 
(Observation of Banerji, J.) 

2. (’16) AIE 1916 Gal 30 (30). 

(’34) AIE 1934 Mad 262 (263) : 57 Mad 803. 

3. (’ll) 9 Ind Gas 862 (872) : 38 Gal 754. 

4. (’19) ’AIE 1919 P 0 55 (59): 42 All 158: 46 Ind 
App 228 : 22 Oudh Gas 212 (PC). 

(’17) AIE 1917 All 104 (105, 106) : 39 AU 225. 
(’16) AIE 1916 Gal 30 (31). (Equitable charge on 
Government Promissory note.) 

(’28) AIE 1928 Bom 42 (48) : 52 Bom 72. . 

(’34) AIE 1934 Lah 138 (139) : 15 Lah 282 (FB). 
(Per Division Bench — Bond creating both per- 
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decree and no suifc on the mortgage is necessary.® The reason is that in such a case the 
-surety is virtually in the position of a judgment-debtor.® 

Where the surety makes himself personally liable and, in addition, charges his 
property, it is only the 'personal liability that can be enforced under this Section.^ 
The decree-bolder may give up the mortgage and enforce the personal liability of 
the surety by attachment and sale of the property charged.® 0. 34 E. 14 does not 
preclude such a course because there is no decree for the payment of money against 
the surety in such cases as required by that Eule.® But where the surety has transferred 
his equity of redemption to another person, his personal liability cannot be enforced 
by the sale of the mortgaged property, because it no longer belongs to him. In such a 
■case the property can only be brought to sale by a suit on the mortgage.^® 

Where a judgment-debtor himself gives his property as security, the property 
-can be sold in execution under Section 47.^^ 


A surety for costs payable by a party to a suit is personally liable for the 
■costs and the mere fact that he deposits a certain amount by way of security does not 
■exclude his personal liability.^® 

The surety’s liability is co-extensive with that of the judgment-debtor and he 
is jointly and severally liable with the judgment-debtor for the decree amount. A 
decree against the principal can, in . fact, be treated as a decree against him.^® Hence, 
•the party for whose benefit security has been given is not bound to execute the decree 
lagainst the judgment-debtor before proceeding against the surety,^^ except where the 
-decree otherwise provides.^® Within the limits prescribed by the security bond, the 


sonal liability and hypothecating property — 
Surety can be proceeded against under this Sec- 
tion — AIR 1929 Lah 393, Followed.) 

(’36) AIR 1936 All 5d9 (551). 

-. 5 . (’26) AIR 1926 Oal 889 (891, 892) : 54 Cal 1. 

■(’28) AIR 1928 Lah 209 (212). 

-G. (’28) AIR 1928 Lah 209 (210). 

■•7. (’34) AIR 1934 Oudh 139 (140). 

(’35) AIR 1935 Oudh 510 (514, 515): 11 Luck 449. 
(Surety bond executed by member of joint 
Hindu family containing personal covenant — 
Personal liability of member is enforceable after 
his death against his son.) 

.8. (’15) AIR 1915 Oal 533 (534). 

•(’26) AIR 1926 Bom 279 (280) : 50 Bom 339. 

■-(’27) AIR 1927 Mad 416 (420). 

(’17) AIR 1917 Pat 489 (489). 

'(’16) AIR 1916 All 57 (59) : 38 All 327. 

-(’17) AIR 1917 Pat 596 (596) : 2 Pat L Jour 197. 
iSee also (’17) AIR 1917 All 104 (106); 39 A11225.] 

"9. (’17) AIR 1917 Pat 596 (596); 2 Pat L Jour 197. 

(’16) AIR 1916 All 57 (59, 60) : 38 All 327, 

(’17) AIR 1917 Pat 489 (489), 

See the following cases : 

'(’28) AIR 1928 Lah 802 (803, 804). (0, 34 R. 14 
not being applicable in the Punjab, it is no bar 
to the surety’s liability being enforced against 
the mortgaged property.) 

'(’13X18 Ind Cas 900 (904) (Cal) (FB). (Property 
already under attachment given as security — 
0. 34 R. 14 is no bar to sale of property conse- 
quent on the attachment.) 

■<’17) AIR 1917 Oal 82 (83, 84). (But where a suit 
is brought on the security bond and a money 
-decree is obtained therein, the mortgaged pro- 


perty cannot be sold under the decree as 0. 34 
E. 14 clearly anplies.) 

10 . (’17) AIR 1917 All 104 (106) : 39 All 225. 

11. (’24) AIR 1924 Cal 485 (487) : 51 Oal 150. 

(’18) AIR 1918 Mad 442 (442) : 41 Mad 327. 

(’75) 2 Ind App 219 (233) (PC). 

(’30) AIR 1930 Pat 108 (109) : 8 Pat 801. 

(’03) 30 Cal 1060 (1063). (Decision to contrary in 
32 Cal 494 is not sound law especially in view 
of Privy Council decision in 2 Ind App 219 (PC).) 

12 . (’32) AIR 1932 Mad 188 (188), 

13. (’34) AIR 1934 Bom 252 (254) : 58 Bom 485. 

(’38) AIR 1938 Nag 148 (149) : I L R (1939) Nag 

536. (Section 145 permits the execution of a 
decree (passed against a stranger) against the 
surety as though it were a decree passed against 
the surety — It may be that he is a party only 

• for a limited purpose.) 

14 . (’33) AIR 1933 Nag 287 (289). (This Section 
must be read with S. 128 of the Contract Act.) 

(’29) AIR 1929 Lah 393 (394). 

(’13) 20 Ind Cas 540 (541) : 7 Sind L R 19. 

(’26) AIR 1926 All 657 (657). 

(’29) AIR 1929 Lah 205 (206). 

(’25) AIR 1925 Lah 552 (555). 

(’21) AIR 1921 Nag 99 (100). 

15 . (’27) AIR 1927 Lah 846 (846). {Of. AIR 1928 
Lah 209.) 

(’79) 4 Cal 331 (334). 

(’95) 19 Bom 578 (581). (Partition decree — Judg- 
ment-debtor depositing in Court property in obe- 
dience to decree — Execution must first proceed 
against property.) 

iSee also (’32) AIR 1932 P G 131 (133) (PC), 
(Surety for deficiency in mortgage, suit pending 
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surcty’.s oxf ends to any (unotinfc rceovorablo from the judgment-debtor.^'’ Where 

n suret y undei-tjikes n liability not contained in the decree, he cannot afterwards dispute 
it.’* The fact that security has been given does not take away any legal rights w'hich 
the deoreo-iioldcr may otherwise have. Hence, where security has been given by the 
judgment. debtor, the decree-holder is not hound to proceed only against the properties 
specified in the security bond but is entitled to attach and sell any property of the 
judgment-dci)tor which he could otherwise proceed against.’® Where a Hindu father 
has hccomo liable as a .surety under this Section, the liability can be enforced by 
execution proceedings under this Section against the sons' share in the joint family 
property to flic same extent as if a <lccrco had been passed against the father.’" 

9. Discharge of surety. — The question whether a surety has incurred 
liability under Ids bond doj)onds upon the terms of the bond.’ Where there is a doubt 


appal — Surety H.-iMe only attor hypolhcca is 
c.xlmusted .and (hTidnicv (icforniiiiccl.)] 

IG. C-iO) AIR 1020 All 005 (OOG). 

(’07} no .Aliid IG7 (ICiR). (Dt'orojji^’ainst 
(lelitor for Rs. 5,000 and aj;auist surety for 
R.s. 3,000, Anioiint.s received on rntenldo di.slri- 
luition of nepets recovered from ju(l(;mont-del)tor 
plus auuiunt rceoveraUle from surety must not 
cxfccil Rs. 5,000.) 

(’20) AIR 1929 Lah 8fiG (3S7), (S.spurdar’.s lb- 
bility not limited to price of article but extends 
to decree amount.) 

(’IG) AIR lOlG Pal CG (G7). (Surety for removal 
of attacbment — Surety's liability extends to 
decree amoiml.) 

(’00) 23 Rom -ITS (4S3, -181). (Surely not liable 
where liability c.\'pre.«?ly excluded.) 

(’10) 5 Iiul Cas 130 (111) (Cal). (Surety liable for 
.sale c.vficn.cc.s and potindn/je fees.) 

17. (’27) AIR 1027 Mad IIG (121), (Relying on 
2 Ind App 219 (PC).) 

[But sec (’25) AIR 1925 Pat 128 (129).] 

18. (’IS) AIR IDIS Pat 3S1 (385). 

19. (’38) AIR 1938 Nag 116 (119): ILR (1939) Nag 
53G. 

(’35) AIR 1935 Oudh 510 (511, 515) : 11 Luck 419. 
Note 9 

1 . Sec iJic follov-ing cases: 

(’ll) AIR 1911 Low J3ur 51 (55), 

(’33) AIR 1933 iAlad 3G0 (3G1, 3G2). 

(’IG) AIR 191G Lah 109(170). (Surety fornppear- 
ance of defendant — Notice not reaching defen- 
dant — Defendant not appearing — Surety not 
liable.) 

(’70) 11 Suth W R 110 (111), (Security for resti- 
tution of property taken in execution — No 
execution held — Surety not liable though decree 
reversed.) 

(’87) 11 Cal 757 (7 GO). (Obligation to produce 
debtor not discharged by his voluntary appear- 
ance in Court for his own purposes and thou 
disappearing.) 

(’17) AIR 1917 Mad 237 (238, 239). (Surety to 
produce debtor in Court — Bond pjroviding for 
notice to surety — Surety may waive notice.) , 
(’18) AIR 1918 Lab 131 (135). (Bond making 
surety liable if dispute not settled — Surety not 
liable if dispute is compromised.) 


(’28) AIR 1928 Lah 971(975). (Surety to produce 
judgmenf-debtor on a day fixed — Decree-holder 
absent on that dav — Surctv is not exempt.) 

(’21) AIR 1021 Pat 72 (73)': 5 Pat L Jour 117. 
(Surety for debtor filing insolvency petitions — 
Fnihiro of debtor to do so within the prescribed 
time— Surety liable.) 

(’28) AIR 1928 Lah COG (097). (Surety to produce 
jucigment-del)tor on a particular day — Court 
closed on that day — Surety not bound to produce 
on anv other dav.) 

(’21) AIR 1021 Lah IDO (491, 192), (Surety for 
appc;iranco of debtor on any hearing till final deci- 
sion — Judgment-debtor appearing and obtain- 
ing an .adjournment — Judgment-debtor not- 
np[)onring at adjourned hearing — Surety is]i.able)- 
(’81) AIR 1031 All 213(211); 52 All 1011, (Surety 
for production of jndgmeut-dobtor— Judgment- 
debtor produced on the due date — Surety not 
liable for further default.) 

(’25) AIR 1925 Bang 209 (209): 3 Rang 53. (Ope- 
rative portion of bond and not recital controls 
its meaning.) 

(’21) AIR 1921 Rang 317 (317). (Surety to pro- 
duce debtor obtaining adjournment on false affi- 
davit and producing debtor on the adjournment- 
dnto—Surety is released though ho maj' be pro- 
ceeded .against criminally.) 

(’32) AIR 1932 Mad ISS (188). 

(’IS) AIR 1918 Cal ISS (1S9). (Security on behalf 
of claimant of attached property.) 

(’87) AIR 1937 Rang 189 (192). (Preliminary 
decree on mortgage— Agreement between judg- 
ment-debtor and creditor to pay mortgage- 
amount by instalments and on failure of one 
instalment, creditor to bring to sale mortgaged 
property — Sons of judgment-debtor also binding 
themselves as sureties to m.ake up deficiency — 
Failure of debtor to p.ay instalment but property 
not brought to sale — Creditor proceeding against 
mortgagor .and surety — Noliabilitj-^lzcld attach- 
ed to surety until mortgage property was sold.) 
(’38) AIR 1938 Nag 259 (261) : I L R (1939) Nag 
276, (Appeal by judgment-debtor against decree- 
— Execution stayed on judgment-debtor’s provid- 
ing surety for due performance of any decree 
likely to be passed ag.ainst him by Appellate Court- 
— Surety using Form No. 3, Appendix G instead- 
of Form 2, Appendix G of First Schedule to 
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decree also. The liability cannot, however, apply to a different proceeding altogether 
V^here a person gives security for production of property in one suit, he cannot be 
called upon to produce it in another.^^ As regards the liability and discharge of a 

surety under Section 55 (4), see Note 12 to Section 55, anie, and the undermentioned 
cases.^® 

_ Section 17 of the Provincial Small Cause Courts Act requires that a defendant 
applying to set aside an ex parte decree should furnish security for the performance of 
the decree. It has been held that the security only applies to the ea; parte decree 
itself in case the application should fail. Hence, where the ex parte decree is set aside 
the surety is disohai’ged and he is not liable in respect of the decree that may be passed 
subsequently.^® 

A surety for the appearance of judgment-debtor is discharged if the judgment- 
debtor is in jail for a criminal offence and cannot be produced on the required date.^^ 
A surety for the appearance of the judgment-debtor if a particular pending proceeding 
is dismissed, is discharged if on the dismissal of such proceeding the judgment-debtor 
surrenders himself before the Court.^® Where a judgment- debtor is released on 
security, but owing to the default of the decree-holder the execution petition is 
dismissed and the surety discharged, the liability is not automatically revived by the 
mere restoration of the execution petition.^® It has been held in Rangoon^® that where 
the surety has bound himself to make the judgment-debtor pay the decree amount on 
a specified date or, in default, to pay it himself, the judgment-debtor’s death before 
the px’escrihed date does not end the surety’s liability. This view has, however, been 
dissented from in the undermentioned case.^^ A surety under 0. 38 E. 5 (attachment 
before judgment) is not discharged by the death of the defendant pending the suit 
where the cause of action survives against the legal representative and the legal 
representative is brought on the record.^^ But where a person who is not the legal 
representative is brought on the record and a decree is passed against the estate of the 
deceased, neither the legal representative nor the surety is bound by the decree.^® 

The surety’s liability being co-extensive with that of the principal debtor, the 
extinction or diminution of the latter's liability operates as a discharge of the surety to 
a corresponding extent.^^ Conversely, a surety is bound as long as the judgment-debtor is 
bound. Hence, when the decree is sought to be executed against the surety, no uncertified 


13. (’37) AIE 1937 All 682 (684). 

14. (’24) AIB 1924 All 64 (65). 

15. (’24) AIR 1924 Pat 487 (488). (Liability -ander 
Sec. 55 (4) enures to the benefit of the Court as 
well as to that of the decree-holder.) 

(’13) 21 Ind Cas 612 (613, 614) (Gal). 

16. (’36) AIR 1936 All 593 (593). 

(’38) AIR 1938 Nag 75 (75, 76) : I L E (1939) 
Nag 371. 

17. (’23) AIR 1923 Rang 26 (26) : 4 UppBur Eul 99. 
[But see (’22) AIR 1922 All 390 (390) : 44 All 

174. (Where surety knew at the time of enter- 
ing into the bond about the impending im- 
prisonment, he cannot claim to be discharged 
by such imprisonment.)] 

18. (’33) AIR 1933 Cal 337 (338), 

19. (’34) AIR 1934 Lab 349 (351). 

[See (’37) AIE 1937 Mad 721 (723). _ (A surety 
who secures the release of an arrested judgment- 
debtor by undertaking to produce the judgment- 
debtor whenever called uponby the Court until 
the execution petition is finally disposed, cannot 


claim to be discharged from his liability on such 
a dismissal of the execution petition ; he con- 
tinues liable, and his liability can be enforced 
in the subsequent application for revival.)] 

20. (’10) 8 Ind Cas 985(986) (Low Bur). 

21. (’23) AIE 1923 Rang 26 (26) : 4 Upp Bur 
Eul 99. 

22. (’16) AIR 1916 Bom 55 (56) ; 41 Bom 402. 
(’24) AIR 1924 Lah 428 (429). 

23. (’27) AIR 1927 Bom 63 (65) ; 50 Bom 802. 

24. (’70) 13 Suth W E 403(406). (Decree agaimb 
judgment-debtor being set aside in appeal.) 

(’88) 12 Bom 71 (76). (Decree against principal 
debtor being reversed in appeal.) 

(’23) AIR 1923 Mad 340 (341, 344). (Execution 
by merger of estates of principal debtor and 
creditor.) 

(’76) 25 Suth IV R 250 (251). 

(’95) 19 Bom 678 (581). (Debtor himself perform- 
ing one portion of obligation — Surety liable only 
for the rest.) 
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payment by the. judgment-debtor can be recognized by the executing Court^“ [0,21, 
E. 2 (3)]. The Sind Court has expressed a contrary view on this point.^® 

Where the Court varies the terms of the security bond without the surety’s 
consent, the surety is discharged.^^ But where the variation is obviously for the 
benefit of the surety, he is not discharged.^s Similarly, if the Court in whose favour the 
surety bond is executed is not in the least responsible for the change in the situation 
of the surety, the surety is not entitled to ask the Court to relieve him of his obligation • 
under the bond on the ground that the decree-holder has arrived at a certain arrange- 
ment with the debtor.^^ 


Is the surety discharged by the failure of the creditor to sue the principal 
debtor within the period of limitation? Yes, according to Allahabad,^^ Eangoon®^ and 
Nagpur.32 No, according to Bombay,®® Calcutta®^ and Madras.®® The conflict is due- 
to this reason. Under Section 134, Contract Act, any omission of the creditor, the- 
legal consequence of which is the discharge of the principal debtor, operates as a 
discharge of the surety. Under Section 137 the mere forbearance of the creditor to 
sue the principal debtor does not discharge the surety. According to the first group of 
Courts mentioned above. Section 134 is the Section applicable to such cases; while 
according to second group it is Section 137, In a recent decision of the Allahabad High 
Court®® it has been held that Section 134 of the Contract Act does not apply to a 
security bond executed in favour of the Court. 

A contract®^ between the creditor and principal debtor, by which the creditor. 


promises to give time to,®® or not to sue,®® 

25 . {’23) AIR 1923-.Cal 318 (313). 

(’26) AIR 1926 Mad 674 (675) ; 49 Mad 325. 

26 . (’26) AIR 1926 Sind 105 (107); 20 Sind L E 362. 

27 . (’26) AIR 1926 Bom 565 (566). 

28. (’26) AIR 1926 Sind 105 (108) : 20 Sind LR 362. 

29 . (’35) AIR 1935 Nag 258 (263, 264) ; 31 Nag 
L R (Sup) 83. (The obligation -which a surety 
incurs under the bond -which he gives to the 
Court under the Code of Civil Procedure, is 
excluded from the definition of a “contract of 
guarantee” as contained in the Contract Act, 
and the provisions of Ss, 133 to 139 of the Act, 
cannot be made applicable to the bond given by 
a surety to the Court. The liability of the surety 
under such a bond may, however, be determined 
by the Court if it has itself been responsible for 
a change in the situation -which materially 
afiects the terms of the surety bond.) 

[See also (’36) AIR 1936 Lab 470 (471).] 

30 . (’02) 24 All 504 (508). 

(’89) 11 All 310 (313). 

(’86) 8 All 259 (261). 

[See (’16) AIR 1916 Pat 203 (204) : 1 Pat L 
Jour 497. (The Patna High Court without 
deciding the point has expressed a leaning to 
the Allahabad view.)] 

31 . (’96) 2 Upp Bur Eul 808 (310). 

[See also (1900) 1 Low Bur Eul 150 (150). 
(Waiver of claim against principal debtor — By 
virtue of Section 134, Contract Act, surety is 
discharged.)] 

32 . (’06) 2 Nag LR 42 (44). 

33 . (’25) AIR 1925 Bom 244 (245) : 49 Bom 202. 
(’81) 5 Bom 647 (652).. 

34 . (’86)12 Cal 330 (333). 


the principal debtor, discharges the surety- 

[See (’36) 40 Cal W N 465 (467). (The mere fact, 
that an execution against the principal judg- 
ment-debtor has been allowed to be barred by- 
lapse of time is no ground for the release on- 
discharge of the surety.)] 

35 . (’10) 33 Mad 308 (310). 

36 . (’36) AIR 1936 All 549 (552). 

37 . See Section 136, Contract Act. 

38 . (’27) AIR 1927 Cal 239 (240). 

(’32) AIR 1932 Pat 313 (314) ; 11 Pat 590. 

(’33) AIR 1933 Mad 309 (312) : 56 Mad 625, 

(’79) 4 Cal 331 (336) (PC), 

(’79) 4 Cal 132 (134). (Acceptance of interest in> 
advance operates as promise to give time.) 

(1900) 22 All 351 (352). (The agreement to give- 
time must be supported by consideration.) 

(’37) AIR 1937 Mad 584 (585). (But there is one- 
exception to this general rule and that is wheru 
the decree-holder gives concession to the judg- 
ment-debtor, but his right to proceed against , 
the surety is specifically reserved.) 

(’33) AIR 1933 Mad 309 (312) : 56 Mad 625. 

[See (’36) AIR 1936 Mad 576 (580). (Receiver ap- 
pointed under consent order — Security for dua- 
discharge of his duties — Consent order providing; 

• that on default being made by receiver plain- 
tiS to have another person appointed as receiver 
— ^Receiver making default — Plaintifi grantings 
time to receiver — Surety discharged as con- 
tract was varied.)] 

[See also (’39) AIR 1939 Lah 368 (368) :41 Pun 
L E 282 (283). (Judgment-debtor given time- 
after time to pay decree without surety’s con- 
sent — Surety is not liable.)] 

39 . [Bee (’26) AIR 1926 All 657 (658): (Mere col- 
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B unless the surety assents to such contract.^ Is the surety under this Section discharged 
a by the creditor entering into a compromise with the principal debtor ? The answer 
to this question depends on the terms of the security bond.*^ 

Under Sections 142 and 143 of the Contract Act, 1872, a security ^Yhich the 
creditor ^has obtained by misrepresentation or silence as to material circumstances is 
invalid.^^ A surety is discharged by the failure of the consideration for his bond.^® 
'W'here the surety has not performed his obligation because the decree-holder has 
expressly dispensed with its performance, the surety is not liable to be proceeded 
against, under his bond.^^ Where a surety dies after the accrual of his liability under 
the bond, the liability can be enforced against his legal representatives to the extent of 
his estate in their hands.'*’’ W'here the surety is not otherwise discharged from his 
liability the Court has no power to make an order for his discharge^** except in the case 
provided for by 0. 38 R. 3 (arrest before judgmeut).-*" The High Court of Allahabad 
has, however, held in the undermentioned Cass'*® that the Court to which a guarantee is 
given has power in a proper case to exonerate the surety from all future transactions. 

A surety may be precluded by estoppeR® or res judicata , from disputing his 
liability under the bond. 

W'here a bond is given to the Coiu't, the liability of the surety cannot be 
determined by the surety by giving notice as in the case of a continuing guarantee.®* 

W'here security for the appearance of a judgment-debtor in the course of 
certain execution proceedings has been given, the termination of such proceedings will 
not absolve the surety from a liability already incurred by him before such termination.®' 

9a. Surety, if can recoYer sum forfeited. — WTiere a man stands surety 
for the appearance of another, he should take every precaution to ensure the carrying 
out of his undertaking and he cannot be allowed on grounds of public policy to recover 
any sum forfeited under the bond from the principal or from any one else; for, if he is 
so allowed, it would only tend to render the surety callous and the whole object of 
demanding the bond would be defeated.* 


lusion not .amounting to such contract is not 
enough.)] 

40. Cdl) 23 All 137 (147) : 27 Ind App 16S (PC). 
[Surety m.ay have consented that tbe dealings 
between the creditor and the principal debtor 
shall not affect his liability.) 

•4 1. (’31) AIR 1931 Bom 65 (56): 55 Bom 97. (Terms 
not excluding compromise decree.) 

■(• 94 ) 1894 Boin P J 25 (25, 26). (Do.) 

C2S) AIR 1928 Cal 177(178): 55 Cal 91. (Decree on 
award by arbitrator— -Bond construed as pn-ovid- 
iug only for decree after contest.) 

(’20) AIR 1920 Mad 355 (857): 43 Jrad272. (Terms 
not limitiirg liability to contest decree.) 

(’26) AIR 19-k Cal SIS (SIS). (Order giving le.ave 
to defend suit under 0.37 — Security bond passed 
without knowledge and consent of surety-i- 
Surety discharged.) 

•42. (’71) 3 N \V P H C R 264 (266). 

43. (’25) AIR 1925 Lah 552 (555). 

(’29) AIR 1929 Lah 770 (771) ; 11 Lah 77. 

44. (’25) AIR 1925 All 5 (6). 

(’24) AIR 1924 Alad 241 (242). (Merely asking for 
production of debtor on a subsequent date does 
Jiot amount to waiver of obligation to produce 
on .a p^rior date.) 


[Sec also (’37).\IR19371s.ag269(269.270);ILR 
(1939) Nag 497, (Surety undertaking that judg- 
ment-debtor would file insolvency within one 
mouth — Surety arrd judgment-debtor filing 
within one month certificate showing ap^plica- 
tion to Debt Conciliation Board — Execution 
case struck off thereon — Order accepted by 
decree-holder — Security cannot be roalirod.] 

45. (’14) AIR 1914 Mad 32S (329); SSiilad 1120. 

(’26) AIR 1926 Sind 294 (295) : 19 Sind L R 165. 

46. (’27) AIR 1927 Mad 294 (295). 

(’2S) AIR 192S Lah 61 (62). 

47. (’29) AIR 1929 Lah 435 (436). 

[But see' (’70) 13 Suth \V R 403 (405).] 

48. (’32) AIR 1932 All 262 (262, 263): 54 -\11 293. 

49. (06) 4 Cal L Jour 311 (315, 316). 

(’36) AIR 1936 Jlad 990 (991). 

50. (’07) 31 Bom 123 (135, 136). (Abandonment 

of pfioa— Res judicata.) 

(’30) AIR 1930 Lah SO (SO). {Bes judicata.) 

51. (’36) -UR 1936 Mad 576 (57S). 

5 2 . (’39) AIR 1939 Sind 270 (272): I L R (1939) Ear 

401. 

Note 9a 

1, (’82) AIR 1932 Lah 23 (23). 
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Ji6e 

10. Form of surety bond. — A surety bond may be in. favour of the Court Or 
the decrcG-bolder. No particular form is necessary.^ To make the Section applicable, 
it is not necessary that the surety’s liability must have accrued upon an application 
presented to the Court or a security bond filed in the proceedings.” According to 
■the High Court of Madras,® however, the Section does not apply to surety bonds executed 
mitsidc Court, 

It lias been hold that a surety bond charging immovable property with a 
sum exceeding Es, 100 is compulsorily registrable, and is inadmissible in evidence 
without registration.'^ 

10a. Enforceability of surety bond in execution apart from the Section. 
— A security can be enforced in execution under the inherent powers of the Court 
apart from the provisions of this Section.^ 

11. rvTaintainability of separate suit by or against the surety. — As has 
•been seen in Noto 63 to Section 9 ayitc, a rognlar suit is not barred by the fact that a 
suimnary and concurrent remedy is also provided for. It was held under the old Section 
that the summary remedy under it was additional and not exclusive, and therefore it 
did not bar a regular suit to enforce the security.^ The present Section provides that 
the surety "shall, for the purposes of appeal, be deemed a party within the meaning of 
Section ‘17.’’ This does not make the surety a party to the suit for all purposes.® He 
Is a party only for tho limited purpose of appeal. Hence, a suit to enforce the security 
is not barred under the present Section also.® Similarly, a suit by tho surety to negative 


Note 10 

,1. (’20) AIR 1920 Cal 877(879): 53C.al 51.0. (Obi- 
ter — Contract of snretyKhii') may bo oral.) 

(’33) AIR 1933 Lah 913 (911) : 15 Lab 44. (It 
need not Ijc in the form of n Bccurity bond or in 
writing or in favour of tho Court.) 

(’35) AIR 1935 Jlad 209 (210) : 58 Jlad 777. 
'(’30) AIR 1930 Lah 403 (401). (Surety making 
statement Ixjforo Court and undertaking liability.) 
2. (’12) 10 Ind Cas 859 (800) (Cal). 

(’30) AIR 1930 Lah 185 (180). (Surety signing deed 
of compromise, enough.) 

(’35) AIK 1935 Tilad 209 (210): 63 lMad777. (Letter 
addressed to dccrco-holdcr by surety undertaking 
to disebargo the decree debt held sufficient.) 
XScc also (’89) AIR 1939 All 517 (517). (On dis- 
missal of his objection to attachment of certain 
property in execution of a decree against tho 
judgment-debtor, objector^ suing dccrcc-holder 
for a declaration of his title to tho same but 
. -compromising suit, and on decree-holder’s redu- 
cing his claim undertaking to pay the amount 
within a certain time— Objector is a surety under 
B. 145 and is liable as tho judgment-debtor; 
and tho intention of the parties being to keep 
alive the original suit the decree-holder at his 
option can proceed in cither of tho suits.)] 

.3. (’19) AIR 1919 Mad 813 (815), (Surety bond 
. taken out of Court and not recorded by Court- 
Section not applicable.) 

.(’19) AIR 1919 Mad 527 (527). (Secunty bond taken 
out of Court and filed in Court-Section applies.) 
fBut see (1935) 41 Mad L W 
. applicable to suretyship outside Court. AIK 
1919 Mad 813, Dissented from.)] 


4 . (’99) 26 C.al 222 (224). (However tho bond can 
be admitted to prove personal Inability of the 
surety.) 

(’03) 31 Mad 330 (332). 

(’10) 8 Ind Cas 9S5 (980). (However if the bond 
contains personal covenant it may bo admitted 
as regards such personal covenant.) 

[But BCD (’34) AIR 1934 Lah 188 (141): 15 Lah 
282 (PB).] 

Note 10a 

1 . (’33) AIR 1933 Mad G91 (693) : 66 Mad 989. 
(’S3) AIR 1933 Mad 722 (723). 

(’26) AIR 1926 Mad 1005 (1007). 

Note II 

1. (’04) 7 Oudh Cas 210 (211). 

(’74) 6 N W P H 0 R 261 (264). 

(’03) 1903 Pun L R No. 31 page 94. 

2. (’28) AIR 1928 All 527 (528). (Application by 
surety to have sale set aside does not fall within 

5. 47.) 

(’31) AIR 1931 Rang 206 (207) : 9 Rang 484. 

(’39) AIR 1939 Lah 175 (176). 

3. (’ll) 12 Ind- Cas 649 (550) : 36 Bom 42. 

(’28) AIR 1928 Rang 249 (251) : 6 Rung .174. 

(’35) AIR 1935 All 373 (374). (AIR 1920 All 266 

dissented — Case law roforrod — Suit ugaiust 
suporddar.) 

(’37) AIR 1937 Cal 625 (627) : I L R (1907) 2 Cal 698. 
(’89) AIR 1939 Lah 175 (176). 

(’38) AIR 1938 Nag 148 (149) : I L R (1930) Nag 
636. (Hindu father iiuuiri'ing liability aa imrety 
— Decree-holder can mte to on force tiie imrety'a 
liability and in oxlumtloii jji'oceeil agalmit the 
sons’ sharofi aliio— Hut tliiti doeii not mean that 


DOVO 


r* ' 
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Ms liability is not barrecl.’ But a suit for injunction restraining the executing Court 
from executing the decree against the surety cannot be maintained.® 

It application is made for execution against the surety he does not become- 

a^ party . Hence, he cannot apply to the executing Court for cancellation of his bond.® 
Nor ^ill the rejection of such application made by him, where he makes one, constitute 
res judicata? But when it is sought to enforce the decree against him, he becomes- 
a party and his objections therefore have to be determined in the proceedings and 
he cannot be compelled to file a separate suit to vindicate his objections.® Bor the 
same reason, bis omission to raise any objection in proceedings against him under tHs 
Section will make the decision as to his liability res judicata and he cannot dispute it 
afterwards.® 


A surety cannot have a sale set aside by separate suit, where it is vitiated only 
by irregularities and not for want of jurisdiction.^® 

See also Note 9 to Section 47. 


12. Appeal. — This Section provides that the decree or order may be executed. 
against the surety "in the manner herein provided for the execution of the decrees" and 
that the surety shall for the purposes of appeal "be deemed a party within the meaning, 
of Section 47.” Hence an order enforcing^ or refusing to enforce® a security under this 
Section is a.ppealable as a decree. This was also the law under the old Code.® It has- 
been held by the High Court of Madras tha.t even where Section 145 does' not apply, 
but the surety bond is enforced without recourse to suit in the manner mentioned by 
the Privy Council in A. I. E. 1919 Privy Council 55 referred to in Note 2b, ante,. 
there is a right of appeal.^ 


the sons’ shares cannot be proceeded against by 
execution proceedings under this Section.) 

[But see (’29) AIK 1929 AU 266 (266). ] 

4. (’27) AIR 1927 Bom 63 (66) : 50 Bom S02. 
(’25) AIR 1925 Lah 61S (61S). (Left open.) 

(’37) AIR 1937 Lah 65S (660) : I L R (193S) Lah 
140. 

[See (’ll) 9 Ind Gas S62 (S72): 33 Cal 754. (Suit 
to enforce liability — Surety’s objections to his 
liability can be gone into in such suit.)] 

[But see (’05) 23 Mad 117 (IIS). (This vras not 
foUovred in AIR 1920 Mad 75.) 

(’29) AIR 1929 All 266 (266).] 

5. (’25) AIR 1925 Lah 61S (61S). 

6. (’-20) AIR 1920 Mad 75 (77) : 43 Mad 325. 

7. (’25) AIR 1925 Lah 552 (553). 

8. (’25) AIR 1925 Lah 552 (553). 

(’23) AIR 1923 Mad 340 (342). 

9. (-23) AIR 1923 Ad 527 (530) : 51 All 346. 

(’30) AIR 1930 Lah 399 (400). 

[See (’25) AIR 1925 Lah 61S (613).] 

10. (’2S) AIR 1923 All 527 (-529) : 51 AU 346. 

Note 12 

1. (’15) AIR 1915 Cal 6SS (633). 

(’34) AIR 1934 Lah 533 (539). (When snretydoes 
not appeal, the order is final and cannot be ques* 
tioned in subsequent proceedings.) 

(’ll) 9 Ind Gas S62 (372) : 3S Cal 754. 

(’15) AIR 1915 Gal 237 (237, 233). 

(’32) Am 1932 Bom 77 (78). 

(’35) AIR 1935 Sang 39 (41). 

[See also (’33) AIR 1933 Rang 64(66) : 11 Rang 
(134).] 


2. (’17) Ami917UppBnrl6 (17) : 2UppBnrEnl 
103. (Securitr under S. 55 (4).) 

(’15) AIR 1915 Mad 653 (654). 

(’33) AIR 1933 Nag 237 (233). 

[See also (’36) AIR 1936 Lah 634 (634). (Order- 
of District Judge under S. 299, Succession Act, 
refusing to assign a bond should not be consi- 
dered to be of a purely formal or interlocutory- 
nature and as such not open. to appeal. The 
order might be considered to be in somerespects- 
similar to one under S. 145, C. P. C., and an 
order under that Section is appealable, so order- 
under S. 299 is also appealable.)] 

3. (’SS) 12 Bom 71 (76). 

(’03) 13 Mad L Jour 4S4 (434, 435). (Surety under 
S. 336 (now S. 55) can also appeal.) 

(’71) 15 Suth W R 53S (540). 

{’61} S Suth W E 24 (24). 

(’36) 1836 Pun Re No. 104, page 249. 
p93) 15 All 183 (185). (But surety under S. 336, 
now S. 55, could not appeal as he was not a surety 
for the payment of the amount of the decree and. 
so could not be considered to be a partv.) 

[But see (’02) 1902 Pun L E No. 53, p. 210. 

(’02) 1902 Pun Re No. 72, p. 261.] 

4. (’3-3) AIR 1933 Mad 780 (781) : 56 Mad 909. 
(’33) AIR 1933 Mad 215 (217). (Surety depositing^ 

money in Court and therefore not personally 
liable — S. 145 therefore nob applicable — Still 
there is right of appeal as under Prirv Council 
ruRng in A I E 1919 P G 55 surety is “party”' 
to proceedings.) 

[But see (’33) AIR 1933 Mad 842 (342). (Per 
WaLh, J.)3 
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But:, until an application is filed for execution against a surety under this 
Section, he is not a and hence an order discharging him before such application 

is made is not appealable.® 

This Section does not apply to an order for refund of security. Such refund 
can be ordered only under Section 151. Hence no appeal lies from an order for refund 
of security.'^ 

13» BimitEtioiii — The general trend of oj)inion is that an application for 
execution against a surety is governed by Article 182 of the Limitation Act, whether 
the security was given before or after the decree.^ The Chief Court of Oudh has, 
however, held that where security is given after decree, the application does not fall 
within any of the clauses of Article 182 of the .Limitation Act and is therefore 
governed by Article 181 of that x\ct,“ though in a later decision the same Court has 
proceeded on the footing of the applicability of Article 182 to such cases.® Even among 
the High Courts which hold that Article 182 applies, there is a difference of opinion 
as to whether the application is governed by Explanation I to that Article or clause (5) 
of that Article. According to the High Courts of Calcutta,'^ Lahore® and Patna,® where 
security is given after the passing of the decree, the decree cannot be said to have been 
“jointly passed" against the judgment-debtor and the surety within the meaning of 
Explanation 1 to Article 182 and that an application for execution filed against the 
judgment-debtor alone or the surety alone does not save limitation against the other. 
The same view has been expressed by the High Courts of Bombay^ and Eangoon® even 
vrhen the security is given in the suit before the. passing of the decree. The High 
Court of Allahabad, while agreeing that the decree passed in such cases is not a joint 
decree, nevertheless holds that an aiiplication against the one will save limitation 
against the other under clause (5) of Article 182,® The Chief Court of Oudh has also 
held the same view in the undermentioned caso.^® 

Where an appeal is preferred against a decree for the performance of which 
security has been given, limitation for an apidication to execute the decree against the 
surety under this Section is three years from the date of the appellate decree under 
clause (2) of Article 182 of tho Limitation Act.^’- 

As to whether a decree-holder w^ho has allowed his remedy against the 
judgment-debtor to hecoino time-barred is entitled to proceed against the surety, see 
Isote 9 above. 


14, Notice to surety. — Notice to the surety is a condition precedent to the 
validity of the proceedings against him under this Section.^ The surety may, however. 


5. (’20) AIR 1920 Mad 75 (77) : 43 Mad 325. 

6. (’33) AIR 1933 AH 382(383, 384)_: 55 All 548. 
(Application by surety for cancellation of surety 
bond — Order passed thereon is not open to appeal 
by decreo-bolder.) 

(’31) AIR 1031 Lab 503 (503). (Do.) 

See also cases cited in foot notes 6 and 7 in 
Note 11, supra. 

[Sec (’IG) AIR 191G Bom 55 (56) : 41 Bom 402. 
(Revision lies if S. 115 applicable.)] 

[But see (’25) AIR 1925 All 344 (345).] 

7. (’26) AIR 1926 Lab 544 (544). 

" Note 13 

1. See cases cited in foot-notes 4 to 9, infra. 

(’37) AIR 1937 Oal 452 (454). 

2. (’33) AIR 1933 Oudh 209 (212, 213): 8 Luck 427. 


3. (’37) AIR 1937 Oudh 351 (353) ; IS Luck 353. 

4. l’2G) AIR 1926 Gal 267 (269). 

5. (’22) AIR 1922 Lab 208 (209). 

[See (’35) AIR 1935 Lab 174 (175). (In this case 
it seems to have been assumed that Art, 181 
will apply to such cases.)] 

6. (’29) AIR 1929 Pat 595 (596) : 8 Pat 310. 

(’29) AIR 1929 Pat 597 (601). 

7. (’07) 31 Bom 50 (54). 

(’99) 23 Bom 478 (483). 

8. (’28) AIR 1928 Rang 282 (288) : 6 Rang 334. 

9. (’21) AIR 1921 All 291 (293) : 43 All 152. 

(’22) AIR 1922 All 481 (483) ; 44 All 743. 

10. (’37) AIR 1937 Oudh 351 (353) : 13 Luck 363, 

11. (’20) AIR 1920 Bom 331 (331) : 44 Bom 34. 

Note 14 

1. (’78) 3 Gal 318 (319), 
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waive- the notice, in ■which, case it.need.not.'be given.^, .The notice. need not be “in 
writing ® as. was necessary, under the old. Code. Nor need it necessarily, be gwen by 
the Court.^ It may be given by the decree-holder.® It may also.be given by the Court 
to which the. decree is sent for execution.® It has been held that only one notice is 
required by this Section and where .such notice has been given, a fresh notice is not 
necessary each time an application for execution is made against the surety.^ 

The mere arrest of .the. surety does not constitute the execution of the decree 
but detention in 'prison does.constitute.it. (See 0. 21 E. 30;J Where notice is given to 
the surety at the same time as the order for arrest, hut before the order for 
imprisonment (which is really the order for execution) the notice is valid.® 


' 146 . [New. ] Save as otherwise provided- by this Code or 

; . by any law for the time being in force, where any 

agaS^preTentaLet proceedlng may be taken or application made by 

.or against any pers6n, then the 'proceeding may 
be taken or the application may be made by or against any person 
claiming under him. . . 

[1882, ci, S. 582A. See Order 22.] ; 

Synopsis 

1. Legislative changes. 

2. Scope and object of the Section. 

3. “Save as otherwise provided.” 

4. Application for execution by or against representatives. 

5. Proceeding or application. 

6. Appeal. See Note 5, 

7. Application to set aside ex parte decree, 

8. “Claiming under,” meaning of. 

9. Legal representative need not be brought on the record 

in order to maintain an application under this Section. 


(’16) AIR 1916 Mad 1078 (1078, 1079). 

(’31) AIR 1931 Mad 828 (829). (Court cannot 
order execution against surety directly on failure 
to produce .judgmentrdebtor after a notice to 
produce. A further notice to show cause against 
execution is necessary.) 

(’31) AIR 1931 Oudh 311 (311). (Pending order 
directing the sapurdar to deliver property in his 
custody on a certain date attachment of his 
property without notice is illegal.) 

(’23) AIR 1923 Rang 26 (26) : 4 Upp Bur Rul 99. 

(’28) AIR 1928 Rang 249 (251) : 6 Rang 474. 

(’25) AIR 1925 Rang 135 (137) : 2 Rang 567. 

(’29) AIR 1929 Lah 205 (206). 

(’25) AIR 1925 Lah 170 (171). 

(’36) 40 Cal W N 465 (467). (Service of notice— 
Proof — Record of service and of appearance of 
party in order sheet of Court is sufficient.) 

(’38) AIR 1938 Lah 593 (593) : I L R (1938) Lah 
624. (It is immaterial however whether such 
notice is given by the Court which passed the 
decree or the Court to which it is sent for exe- 


cution.) 

(’35) AIR 1935 Lah 145 (146). 

2. (’16) 19 Mad L Tim (Jour) 81 (82). 

(’37) AIR 1937 Lah 772 (777). (Objection of want 
of notice not raised in executing Court— Objec- 
tion deemed to be waived.) 

3. (’37) AIR 1937 Lah 772 (776). (All that is neces- 
sary under the law is that before the attachment 
actually takes place, the surety should have 
notice of the order directing attachment, the 
object being that he may be able to raise objec- 
tions, if any, to the validity of the order.) 

4. (’05) 29 Bom 29 (33). 

5. (’05) 29 Bom 29 (34). 

6. (’05) 29 Bom 29 (34). 

[See (’38) AIR 1938 Lah 593 (593) MLR (1938) 
Lah 624. (It is immaterial whether notice is 
given by the Court which passed the decree or 
the Court to which it is sent for execution : 
AIR 1929 Lah 205 and 29 Bom 29, Relied on.)] 

7. (’36) 40 Cal W N 465 (466). 

8. (’27) AIR 1927 Lah 131 (132). 
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3. A Glcs a suifc for parfci6ion against B, G and D, and pending the suit mortgages his share to 
X . A thereafter dies leaving his widow, X applies to be impleaded as co-plaintiS or supplemental 
defendant. The application is not maintainable. The reason is that 0, 22 E. 10 which governs such 
cases is not applicable inasmuch as there is no devolution or assignment absolutely of the plaintiff’s 
interest on A”, but only a derivative interest in the subject-matter. Section 14G cannot also be applied 
because, there is a specific inovision governing such cases and a party cannot be allowed to avoid the 
conditions of such provision by purporting to proceed under the general provision.3 

Similarly, 0. 21 E. 16 precludes any one who is not a decree-holder or transferee of the decree 
by assignment in writing or by operation of law from applying to execute the decree. (See Note 4.) 
See also the undermentioned decision.^ 


4. Application for execution by or against representatiyes. — Order 21 
Eule 16 makes it clear that besides the decree-holder any person to whom the decree 
has been transferred by assignment in writing or by operation of law, may execute the 
decree. Section 146 cannot be read as extending the scope of 0. 21 E. 16 as the former 
is expressly made subject to the other provisions of the Code. Hence, a transferee of 
property which is the subject-matter of a suit^ or which is covered by a decree^ is not 
entitled to aiDjjlj’’ for the execution of a decree in favour of the transferor, although he 
mas'' be a person “claiming under” the decree-holder within the meaning of this 
Section.® Further, such a transferee is not a transferee of the decree within the 
meaning of 0. 21 E. 16.“^ 


The expression “transferee” in Order 21 Eule 16 is however not confined to a 
transferee of the whole decree, but includes a transferee of a portion of the decree and 
hence such a person can apply to execute the decree,® 

A decree may be executed against the property in the hands of a transferee 
thereof pending the suit,® 

Where a decree-holder dies during the pendency of an execution application, 
his legal representatives may be substituted in the execution application and be 
allowed to continue the execution proceedings without a fresh application for execu- 
tion,^ The same principle apifiies where the execution has to proceed against the legal 
representatives of a judgment-debtor who dies during the pendency of an execution 
application.® It has also been held that an application by the legal representative of 
the decree-holder under 0. 21 E. 16, in a pending execution application, is only a 
continuation of inlor proceedings and not a fresh application for the purposes of 
Section 48 of the Code.® (For fuller discussion, see 0. 22 E. 12 Note 1.) 


3. (’34) AIR 1934 Mad 485 (489), 

4. (’35) AIR 1935 Cal 738 (739). (S. 73 permits rate- 
able distribution only when decrees are against the 
same judgment-debtor. S. 146 cannot enlarge its 
scope as it is expressly made subject to the other 
provisions of the Code. By reason of S, 146 the 
words ‘passed against the same judgment-debtor’ 
in S. 73 cannot be read as ‘passed against the 
same judgment-debtor or the legal representative 
of the same judgment-debtor’,) 

Note 4 

1. (’12) 17 Ind Cas 512 (613) (All), 

(’22) AIR 1922 Pat 563 (564). 

2. (’27) AIR 1927 Mad 240 (241), 

(’08) 80 All 28 (30), 

(’24) AIR 1924 Bom 426 (427, 428). (30 All 28, 
Followed.) 

(’22) AIR 1922 All 98 (99). (Decision to contrary 
in AIR 1924 Mad 709 is opposed to authority. 
Moreover the judgment does not refer to 0. 21 
R. 16 or any of the rulings bearing upon it.) 


3. (’19) AIR 1919 Mad 755 (756) : 41 Mad 510. - 

4. (’24) AIR 1924 Cal 661 (665) : 51 Cal 703. 

5. (’21) AIR 1921 Mad 599 (601, 603, 605); 44 Mad 
919. 

(’28) AIR 1928 Lah 70 (71). 

6. (’21) AIR 1921 Mad 126 (132). 

7. (’32) AIR 1932 Mad 73 (80, 82, 83) ; 55 Mad 
352 (FB). (Dissenting from AIR 1927 Mad 184.) 

(’31) AIR 1931 Bom 423 (423). 

(’30) AIR 1930 Sind 283 (284) : 24 Sind L R 195. 
(’37) AIR1937Peshl8(19) . (Transferee of decree or 
his legal representative can continue execution.) 

8. (’31) AIR 1931 Mad 303 (308). 

(’28) AIR 1928 P C 162 (164) : 55 Ind App 227- 
3 Luck 314 (PC). 

(’09) 4 Ind Cas 839 (841) : 34 Bom 142. 

(’20) AIR 1920 All 171 (172) : 42 All 570.’ 

[See also (’29) AIR 1929 Mad 275 (280).] 

9. (’27) AIR 1927 All 165 (167) : 49 All 509. • 

(’24) AIR 1924 Pat 576 (578) ; 3 Pat 596. ■ ' 
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Ppoceedin^ op EppIicEtioii> — An appeal is a ■ "proceeding” contemplated 
Jby the Section. Hence a person claiming under a party to the suit may prefer an 
appeal from the decree in the suit although he was not himself a party to the suit.h 
. , Applications under 0. 21 E. 2,^ or under 0. 21 E. 94,® or under 0. 21 Er. 95 and 
■98,^ or under 0. 34 E. 5,® are all examples of applications contemplated by the Section. 

As to when a person can be said to “claim under” another, see Note 8 below. 

6, Appeal. — See Note 5 above. 

7. Application to set aside ex parte decree. — As has- been observed in 
Note 2 above; there was a conflict of decisions under the old Code as to whether the 
legal representative of a defendant against whom an ex parte decree had been passed, 
•could apply to set it aside. The present Section now makes it clear that such an 
•application is maintainable.^ 


8. “Claiming under,” meaning of. — A person “claiming under” a party 
-to a litigation is one who — 

(1) has succeeded to the position of the latter in the litigation,^ or 

(2) has acquired from him, subsequently to the commencement of the litigation, an 

interest in its subject-matter.® In this case he can be said to claim under the 
party only in respect of the rights and interests in property which he has so 
acquired.® Further, the person claiming under the original party must be one 
who by a title derived from or under the party has himself the right to take 
the- proceeding or make the application and not merely one who has a derivative 
interest in the property (like that of a mortgagee subsequent to suit) which may, 
in some manner, be affected by the result of the proceeding.* 


Illustrations 

(1) An ex parte decree is passed against A, a defendant in a suit. Subsequently, A dies. B, 
his legal representative, may apply to set aside the ex parte decree.^ 

(2) A, who has obtained a preliminary decree in a mortgage suit assigns the decree to B. B, 
-as a person claiming under A, may apply for a final decree.® 

(3) A, an auction-purchaser, transfers the property purchased by him to B. B may apply to 
the Court under 0. 21 B. 95 for possession of the property transferred.'^ 

[In the above illustrations, B has succeeded to A's position in the litigation. 


The foEowing illustration will show 

f 21) AIE 1921 Pat 180 (182) ; 6 Pat L Jour 358. 

Note 5 

1. (’18) AIR 1918 Mad 409 (410). (Appeal by plain- 
■■ tifi’s mortgagee.) 

,(’19) AIR 1919 Mad 755 (756) ; 48 Mad 510. 

(Transferee pendente lite of the snit property.) 
i(’17) AIR 1917 Oudh 176 (177). (Appeal may be 
filed by assignee of subject-matter.) 

:2. (’12) 17 Ind Gas 617 (618) (Mad)_. (Assignee of 
a decree may apply to record satisfaction of it 
without applying for execution or having the 
assignment recognised.) 

■-3. (’36) AIR 1936 Bom 137 (138). (Application 
under 0. 21 R. 94 may be made by assignee from 
auction-purchaser.) 

•4. (’18) AIR 1918 All 405 (405) : 40 All 216, 
(Application under O, 21 E. 95 may be made by 
transferee from auction-purchaser.) 

■(’11) 34 Mad 450 (452), (Application under B.’98 
may be filed against judgment-debtor’s repre- 
sentative.) 


that this is not alwa ys necessary. It is 

(’20) AIR 1920 Mad 943 (944). (Application under 
O. 21 R. 98 may be made against judgment- 
debtor’s representative.) 

5. (’27) AIR 1927 Mad 560 (561).' (Assignee of 
preliminary decree may apply for final decree.) 

Note 7 

I. (’15) AIR 1915 Mad 1204 (1205) ; 38 Mad 422 
(444.) 

(’23) AIR 1923 AU 30 (30). 

(’25) AIR 1925 Oudh 370 (371); 27 Oudh Gas 299. 

Note 8 

1. (’12) 17 Ind Gas 512 (513) (All). 

2. (’37) AIR 1937 Oudh 488 (490): 13 Luck 554, 

3. (’10) 33 Mad 459 (462). 

4. (’34) AIE 1934 Mad 485 (490). 

5. (’15) AIR 1915 Mad 1204 (1205) ; 38 Mad 442. 

(’23) AIR 1923 All 30 (30). 

(’25) AIR 1925 Oudh 370 (371): 27 Oudh Gas 299. 

6. (’27) AIE 1927 Mad 560 (561). 

7. (’18) AIR 1918 All 405 (405) : 40 All 216. 


Se 

N 
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enough if B has acquired from’ A an interest in the property concerned in tih& 
likigOition, subsequently to the commencement thereof ] : . . ; 

(4) A BUGS B to establish his right to certain property. IVMle the suit is pending, B 
mortgages the property to C. The suit is decreed against B. B does not appeal from the decree. 
C, as a person claiming under B, may appeal from the decree.8 If, in the above case, R had. 
mortgaged the property to C, prior to the institution of the suit, C7 would not be a person claiming 
under B. This is shown by the next illustration. 

(5) A, a mortgagee of immovable property, sues B, the mortgagor, for the enforcement of the- 
mortgage. Prior to the suit, B has granted to C, a puisne mortgage of the property. G is not 
made a party to the suit. An ex parte decree is passed against B in the suit. G cannot apply to 
set aside the ex parte decree as a person claiming under B, because C's interest was not acquired 
suiseguently to the institution of the suit but was acquired hcfore.^ 

(6) A, a member of a Hindu joint family, obtains a preliminary decree for partition of his- 
share of the family property. Then he transfers his rights in the family property to B. B takes 
no steps to be impleaded in the suit, but after the final decree, applies to execute it as a person 
claiming under A. B is not entitled to do so.^o The reason is that B claimed under A only in 
respect of the preliminary decree which gave A merely an unspecified share in the family 
property. The right to secure separate possession granted by the final decree did not vest in A 
himself on the date of the transfer and could not pass to R Under the transfer. R cannot therefore be 
said to "claim under" Ain respect of that right which alone would enable him to execute the decree. 

(7) A sues R and attaches before judgment, a debt due to R from G. The suit isdecreedin A's- 
favour. Upon this, under 0. 88 R. 11, A’s attachment before judgment ripens into attachment 
in execution. Then R sues G and obtains a decree on the debt. A does not attach this decree but- 
applies for its execution as a person claiming under R. It was held by Venkatasubba Rao, J., 
that A was entitled to do so and by Reilly, J,, that he was not.U It is respectfully submitted 
that the view of Reilly, J., is correct, A was neither the legal representative of R nor theassignee 
of R’s decree. Hence, ho had not succeeded to B’s position as a decree-holder. Nor can he be- 
said to have acquired any interest in the stibject-maiter of the suit inasmuch as his attachment- 
cannot be said to create any interest in it ; and even if it does, it cannot be said to have been 
acquired subseguently to the institution of R’s suit, because the attachment was complete before 
R filed his suit. Under 0. 21 R. 53 (3), a decree-holder, who attaches another decree of the- 
nature specified in the said Rule, becomes a representative of the holder of the latter decree for 
the purposes of execution.f^ 

(8) Under 0. 21 R. 53, where A attaches in execution of his decree against R, a decree 
obtained by R against G, A becomes the representative of R. But A becomes the representative 
of R only for the limited purpose of executing the decree against G. B has no right to adjust 
the attached decree and release G from his liability under the decree.i3 

It has been held that a Hindu co-parcener is not a person ‘claiming under’ the 
manager of the joint family against whom a suit is filed. 


8. (’19) AIR 1919 Mad 755 (756) : 41 Mad 510. 
(‘‘Claiming under” is wide enough to cover the 
case of devolution of interest mentioned in 
O. 22 R. 10.) 

(’24) AIR 1924 Mad 709 (710). (Do.) 

See also the folloiuing cases decided on the 

same principles : 

(’17) AIR 1917 Oudh 176 (177). (Assignee of the 
subject-matter of the litigation between the date 
of decision of the first Court and the filing of 
appeal ought to be allowed to join in the appeal 
under this Section.) 

(’21) AIR 1921 Mad 126 (132). (Per Seshagiri 
Aiyer J. — Execution proceedings can be conti- 
nued against the purchaser pendente lite.) 

(’29) AIR 1929 Oudh 353 (354). (Decree for arrears 
of rent may be executed against transferee of 
holding.) 

(’24) AIR 1924Mad470 (471). (Private purchaser 
from judgment- debtor after the property has been 
sold in auction. claims under judgment-debtor.) 


(’20) AIR 1920 Mad 943 (944). (Auction-pur- 
chaser under simple money decree of property 

- against which mortgage decree has been passed' 
is representative of the judgment-debtor forpur- 
pose of 0. 21 R. 98 against whom proceedings 
can be taken under S. 146.) 

(’ll) 34 Mad 450 (452). (Application to remove 
obstruction caused to delivery of possession to 
decree-holder purchaser by a purchaser from the 
judgment-debtor of the attached property after 
attachment must be disposed of under 0. 21 B,98.)- 

9 . (’26) AIR 1926 Oal 1015 (1015). 

[See also (’37) AIR 1937 Oudh. 488 (490) ; 13 
Luck 554.] 

10 . (’26) AIR: 1926 Mad 1129 (1129). 

11 . (’26) AIR 1926 Mad 371 (372, 376). 

12 . (’30) AIR 1930 All 659 (661). 

13 . (’37) AIR 1937 Oal 468 (472,-473). 

14 . (’37) AIR 1937 Sind 94 (95):30 Sind LR 467. 
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9i Legal representatiYe need not be brought on the record in order to 
maintain an application under this Section. — To entitle a person to take a 
proceeding under Section 146 as a person claiming under a party to a litigation, it is not 
necessary that he should have been brought on the record as such.^ Again, vjbere A, 
B, G and D are entitled as persons claiming under B to make an application, and i 
alone presents the application within limitation, B, G and D being brought on the 
record subsequently, the presentation of the application by A alone is not invalid in 
view of this Section though it may bo defective and the Court may not proceed 
vdth it." 


147 . [New.] In all suits to whicii any person under dis« 

Consent or agree is a party, any consent or agreement, as to 

by persons under any procecding shall, if given or made with the 
express leave of the Court hy the next friend or 
guardian for the suit, have the same force and effect as if such 
person were under no disability and had given such consent or 
made such agreement. 


[E.. S. G., Order 16 Rule 21. See Order 32.] 

Synopsis 

1. Legislative changes. 

2. Scope of the Section. 

3. “Person under disability.” 

4. “As to any proceeding.” 

5. Leave must be express. 

1 . Legislative changes. — This Section is new. It is based on 0. 16 E. 21 
of the Eules of the Supremo Court. It has not made any substantive alteration in 
the law. 


2. Scope of the Section. — Order 32 Eule 7 provides that a minor’s guardian 
for suit or nest friend shall not enter into any compromise or agreement with reference 
to the suit without the leave of the Court expressly recorded in the proceedings.- The 
present Section enacts the substantive ride that a minor, shall be bound by a 
compromise entered into by bis guardian in the proscribed manner. 

3. “Person under disability.” — The Section applies to consent or agreement, 

given or made on behalf of a person who is deemed incapable of prosecuting or defending; 
a suit personally, such as a minor or a lunatic. See Order 32 and compare also- 
Contract Act, Section 11. • 


4. "As to any proceeding.” — The Section does not apply to an agreement. 
merely relating to the conduct of a suit, e, g., an agreement that an issue in a suit (not 
the suit itself) should bo determined by the oath of the defendant.^ See the Indian 
Oaths Act, Section 11. Such an agreement entered into by a. guardian or a next friend 


Note 9 

1. (’15) AIE 1916 Mad 1201 (1205); 38 Mad 442. 
(’25) AIR 1925 Oudh 370 (371): 27 OudhCas299, 

2. (’27) AIR 1927 Bom 128 (124) : 61 Bom 143. 


Section 147' — ^ Note 4 

1. (’27) AIR 1927 All 684 (684) : 49 All 842. . ' 
(’89) 12 Mad 483 (486). ' • ' 

(1900) 27 Cal 229 (231).. - • 
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prcscnbed or allowed by the Code, it may be extended by the Court from time to 
time.^ There are, however, two important exceptions to this general rule 

(1) Where the Court ceases to have jurisdiction over the matter, after the order 

gianling tlie poiiod is passed. Thus, where a Court orders a plaint to be returned 
under 0. 7 E. 10 for presentation to the proper Court and in that order a 
period is fixed witliin which sucli presentation is to bo made, the period cannot, 
bo extended, as, after the order for return, the Court has no jurisdiction over 
the matter.” Similarly, whore the order fixing time finally disposes of the matter- 
nnd the Court has no longer seisin of the matter, the time fixed cannot be 
enlarged.^ Tims, wliero an order provides that a suit dismissed for default 
should bo restored to the file on condition that the plaintiff paj's the costs of the- 
opposito party on or before a particular dato and directs that in case of default, 
tho application for restoration is to stand dismissed, the time cannot be enlarged 
under this Section.** 

(2) Whore a period is fixed or granted bj^ a decree} 


{’10) G rnd Gas 723 (723) : 1010 Pun Rc No. 44. 
Note 2 

I. (’14) AIR 1014 AH 55 (GG) ; 3G AH 77. (Order 
for EcttiiiR aside cx parte decree on payment of 
n Eum Viithin ii period fixed.) 

(’18) AIR 1918 Mad C3S (G'lO) (Do). 

(’2.1) AIR 1924 Lah 222 (222) (Do). 

(’33) AIR 1933 All 2G1 (2G2). (Order remanding a 
suit for retrial provided a certain act is done 
within a fixed time — The time is not fixed by a 
decree as tho order of remand is not a decree and 
hence it can be extended.) 

(’83) AIR 1933 All 2G2 (2G4) : 55 All 32G (F B). 
(Aflirniiiig AIR 1933 All 2G1 on L. P. Appeal.) 
(’32) AIR 1932 Lah 235 (23G). (Order of remand 
directing paj'incnt of additionnicourt-feo within 
time — 'J'imo can bo extended.) 

(’8.4) AIR 1934 Nag 109 (111) : 30 Nag L R 25S. 
(Application to extend before decree — Court mvisfc 
consider it — Omission to consider through mis- 
take — Mistake must bo rectified though decree 
has to bo rc-oponcd — Party should not suffer for 
Court’s negligence.) 

(’20) AIR 192G Nag 44 (48) 21 Nag L R 111. 

(Order for restoration of suit on jiaymont of costs 
within time.) 

(’2G) AIR 192G Pat 409 (411) : 6 Pat 30G. (Order 
for withdrawal of^suit with liberty — Condition 
as to p.ajTDont of costs within certain time.) 

(’05) 8 Oudh Gas 241 (244). (Not a decree but an 
order for jiroduction of letters of administration.) 
{’3G) AIR 193G Pat 810 (311), (Court has under 
0. 7 E. 11 and S. 148 full discretion to extend 
time for payment of deficit court-fee.) 

(’38) AIR 1938 Mad 542 (543) : (Power to_ grant 
time for payment of deficit court-fee is dis- 
cretionary.) 

(’36) AIR 1936 Cal 221 (223). (In view of S. 148 
time granted to pay deficit court-fee can be 
enlarged from time to time.) 

(’36) AIR 1936 Oudh 66 (58) : 11 Luck 667. 
(Lease for running mill owned by company in 
liquidation — Money to be deposited by lessee 
within fixed period not deposited — Court can' 
extend time.) 


(’36) AIR 1936 All 871 (372). (Time fixed for- 
depositing decree amount as condition of apply- 
ing for setting aside cx parte decree was held not. 
to bo an essential part of the order and it was- 
held that it could be extended.) 

See also N etc 5 below. 

{See (’32) AIR 1932 Bom 615 (617):66 Bom 231,. 
(Tho High Court of Bombay has framed R, 288,. 
similar to this Section.)] 

2 . 1’2G) AIR 1920 Mad 133 (134). 

3 . (86) AIR 1936 Oudh 125 (127, 128) : 11 Luck- 
241. (NYhcrc an application for restoration of an 
appeal which was dismissed for non-appearance- 
of tho appellant is allowed by the Court on con- 
dition that the appellant p.ays a certain amount 
to tho opposite party by a certain date and that 
otherwiso it should stand dismissed, and the 
appellant fails to pay that amount on the due- 
date, tho Court has no power to restore the- 
application or to set aside the order of dismissal.) 

(’39) AIR 1939 Cal 581 (581, 582) : I L E (1939)- 
1 Cal 468. (Application to set aside sale granted 
subject to applicant’s depositing decretal amount, 
within fixed period — Application to stand rejected 
on default— On applicant’s failure to comply 
with order time cannot be extended.) 

(’39) AIR 1939 Gal 309 (309). (Application for- 
setting aside sale granted subject to applicant’s, 
depositing amount within certain period — Appli- 
cation to stand dismissed on default — Upon 
applicant's failure to comply with order, Court 
has no jurisdiction to extend time for making, 
deposit.) 

(’36) AIR 1936 All 477 (478, 479). 

{See also (’35) 61 Gal L Jour 612 (514). (Appel- 
late Court allowing amendment of plaint on- 
payment of costs and providing that in case of- 
default, appeal should stand dismissed — Pay- 
ment of portion of costs only as per order of 
lower Court — Extension of time cannot bo grant-^ 
ed in absence of evidence to show that plaintiff 
was misled by order of trial Court,)] 

4 . (36) AIR 1936 All 477 (478). 

5 . See the next paragraph in the Notes. . . _ ■ 
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The second exception above noted is based upon another general rule which is 
enacted m 0. 20 B. S, that when once a decree has been signed it shall not afterwards 
be altered or added to save as provided by Section 152 or on review. Section 148 cannot 
be allowed to operate so as to nullify this rule and it, therefore, follows that where a 
period is, fixed or granted by a decree it cannot be extended by the Court, « though the 
decree itself may be varied or reversed by the .Appellate Court under 0. 41 R. 32 by 
granting a different period to that fixed by the lower Court. ^ There has been, however, 
a conflict of decisions on the point due to the general principle abovementioned not 
being always kept in view. It was held by the Patna High Court in the underrnentioned 
case® that where time is fixed for payment in a pre-emption decree, it could be 


(’35) AIR 1935 Rang 3-11 {343). (The Court has, 
therefore, no power to extend the time for pay- 
ment of an instalment of decretal amount.) 

6. ('15j AIR 1915 Oudh 197 (193). (Pre-emption 
decree.) 

(’14) AIR 1914 Oudh 383 (388): 17 Oudh Gas 377. 
(Do). 

(’ll) S Ind Gas 812 (813) (Lah). (Do.) 

(’34) AIR 1934 Oudh 17 (IS) : 9' Luck 215. (Do.) 
(’34) AIR 1934 Cal 21 (22). 

(’34) AIR 1934 Oudh 44 (45) -.9 Luck 3S7. (Mort- 
gage suit — Compromise decree providing for 
payment by instalments — Default in pajunent — 
Time carrnot ho extended.) 

(’13) 18 Ind Cas COO (601) (Lah). 

(’22) AIR 1922 Oudh 131 (132) ; 25 Oudh Cas 74. 
(’18) AIR 1918 All IS (14) : 41 All 47. 

(:21) AIR 1921 Lah 6 (7) (FB). (18 Ind Cas 8G, 
Dissented from.) 

(’12) 17 Ind Cas 912 (913) (All). (Paymeufc of 
money into Court within a fixed time in pursu- 
ance of a decree is not an act prescribed or allowed 
by the Code within the meaning of S. 148.) 

(’13) 19 Ind Cas 347 (347) : 16 Oudh Cas 5. (Pre- 
emption decree — B. 148 relates to proceedings 
antecedent to the passing of final decree.) 

(’13) 21 Ind Cas 585 (586) : 35 All 582. (0, 20 
R. 14 merely prescribes the form of tbe decree.) 
(’23) AIR 1923 Nag 210 (211) : 19 Nag L R 8. 
(Pre-emption decree.) 

(’28) AIR 1928 Oudh 492 (493). (Only applies to 
proceedings antecedent to final decree.) 

(’24) AIR 1924 Lah 359 (359). (Paympt under 
pre-emption decree is not an act prescribed or al- 
lowed by the Code — Follows 35 All 582.) 

(’23) AIR 1923 Lah 372 (378). (Pre-emption 

(’09) 3 ind Cas 497 (498) (All) (Do.) 

(’20) AIR 1920 Oudh 25 (29): 23 Oudh Gas 254 (Do.) 
(’96) 18 All 223 (227) (Do.) 

(’23) AIR 1923 Lah 162 (168) (Do.) 

(’18) AIR 1918 All 98 (99) : 40 All 579. (Direction 
in decree to pay court- fee within a particular 
period — Dissents from A I'R 1917 All 164.) 

(’26) AIR 1926 Mad 1059 (1060). (Time for succes- 
sion certificate granted in decree.) 

(’23) AIR 1923 Cal 612 (614). (Time for additional 
court-fee.) 

(’31) AIR 1931 All 318 (319). 

(’28) AIR 1928 Mad 164 (156, 157). (Test is to see 
i the proceedings in which time was originally 
. granted is still pending or has been disposed of 


— ^Following AIR 1918 Mad 638.) 

(’24) AIR 1924 Pat 663 (664) : 3 Pat 337. (In the 
special circumstances of the case the Court was 
held to have power to re-instafe the appeal after 
ft had been rejected for failure to pay the required 
court-fee within the time allowed.) 

(’20) AIR 1920 All 173 (174) : 42 All 639. (Suit 
for possession for setting aside transfer — Decree 
on condition of payment of certain sum.) 

(’15) AIR 1915 Oudh 226 (227) ; 18 Oudh Cas 58. 
(Decree in suit for possession of mortgaged pro- 
perty by puisne mortgagee against prior mort- 
gagee.) 

(’24) AIR 1924 Oudh 330 (331). (Suit for cancel- 
lation of instrument — Conditional decree.) 

(’16) AIR 1915 Mad 69 (70). (Decree directing deli- 
very of property to plaintiff on paying a certain 
sum within a certain time.) 

(’32) AIR 1932 Mad 223 (223, 224). 

(’12) 15 Ind Cas 941 (942): 1912 Pun Re No. 99. 
(Suit for cancellation of lease— Conditional de- 
' crc6*) 

(’18) AIR 1918 Nag 66 (66) : 15 Nag L R 39.- 
(Decree for rent providing that on failure to 
pay within a certain time defendant should be 
ejected.) 

(’24) AIR 1924 Oudh 179(179). (The general pro- 
visions of S. 148, 0. P. G., rdate only to pro- 
ceedings antecedent to the passing of a decree.) 
(’14) AIR 1914 Mad 85 (86). 

,(’10) 7 Ind Oas 36 (38) (All). 

(’10) 5 Ind Cas 443 (444) : 13 Oudh Oas 38. 

(’38) AIR 1938 All 497 (499, 501). (Judgment 
signed under 0. 20 E. 3 directing plaintiff to 
pay deficiency in court-fee within certain time 
and adding that in default decree would be 
nullity — Court has no jurisdiction to extend 
' period so fixed.) 

[See (’33) AIE1933iOal 20 [21). (Appellate decree 
allowing amendment of plaint on condition of 
paying additional court-fee and costs of defen- 
dant — Time extended for both — Order is correct 
as to the former though it is not so as to the 
latter.)] 

7 . (’28) AIR 1928 Oudh 32 (33) : 2 Luck 425. 

(’10) 6 Ind Gas 275 (276): 37 Cal 548 (650).' 

(’90) 13 Mad 524 (526). 

(’21) AIR 1921 Lah 6 (7) (FB). 

8 . (’16) AIR 1916 Pat 268 (269) : 1 Pat L Jour 
92. (It was also held by the Lahore High Court 
in earlier decisions (e. g., ■ 8 Ind Cas 86 (Lah)) 
that a Court could extend, the period fixed in. a 
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extended by the Court. The decision was based simply on S. 148 without any reference 
to 0. 20 E. 3. The correctness of tho decision was, however, doubted in a later case® 
of tho same High Court. The High Courts of Madras,^® Calcut.ta'^ and Eangoon^^ 
hold tliat wliero a decree for specific performance of a contract is passed on condition 
of a party paying a certain sum by a certain date, the Court could extend the time. 
The decisions rest their view on tho provisions of Section 35 (c) of the Specific Belief Act, 
1877, and on the view that a decree for specific performance of a contract on certain 
conditions is in tlio nature of a preliminary decree, the original Court keeping control 
over tho action and having full powers to make any just and necessary orders therein 
including extension of tho time fixed by the decree. The Patna High Court^® and the 
Oudh Chief Court^'* hold that tho time fixed, even in a decree for specific performance, 
cannot bo extended by tho Court under Section 148. 

The rule that time granted by n decree cannot bo extended by the Court has also 
got an exception and that is furnislied by Order 34 Eules 2, 4 and 7 (as amended by 
Act XXI of 1929) of the Code. Under those provisions the time fixed by a preliminary 
decree for sale, redemption or f orcclosurc may, at any time, before the passing of the 
final decree, bo extended by tho Court from time to time. For another exception to 
the rule, see Note 3 below. 

Where a plaintiff in whose favour a conditional decree is passed, neither fulfils 
the condition within the time allowed nor applies for extension of time, he cannot 
execute tho decree.^® 


3. Extension of time fixed by consent decree, — Another exception to the 
rule that time fixed by a decree cannot be extended by the Court under Section 148 
is furnished by consent decrees. It has been held in the undermentioned cases^ that a 
Court can extend tho time fi.xed in a consent decree for the doing of an act directed 
thereby, where time is not of tho essence of the contract of compromise. The reason 
is that a consent decree cannot have greater validity than the compromise on which it is 
based, and hence, the Court can, in the exercise of its equitable jurisdiction, grant 
such relief against forfeiture as it might have granted if there had been no consent 
decree and a suit had been instituted to enforce the compromise. The Allahabad,-' 
Lahore® and Patna'* High Courts and the Oudh Chief Court® have held that the 
general rule holds good even in the case of consent decrees and that, therefore, the time 
fixed by the decree could not be extended. 


pre-emption decree for tho payment of purchase 
money. But this view has not been followed in 
the later decisions. See cases cited in foot-note 3 
above.) 

9. (-30) AIR 1930 Pat 279 (280). 

10. (’23) AIR 1923 Mad 281 (285) : 4G Mad 148. 
(Dissenting from AIR 1917 Mad 838.) 

(’26) AIR 1926 Mad 144 (145). 

11. (’33) AIR 1933 Cal 580 (580). 

12. (’27) AIR 1927 Rang 311 (312): 5 Rang 615. 
(’16) AIR 1916 Low Bur 74 (74). 

13. (’30) AIR 1930 Pat 279 (280). 

14. (’23) AIR 1923 Oudh 16 (17). 

15. (’24) AIR 1924 Rang 375 (376). 

Note 3 

1. (’21) AIR 1921 Cal 356 (358, 359). 

(’29) AIR 1929 Nag 164 (168, 169) : 25 Nag L R 
110. (Distinguishing AIR 1926 Nag 280 which 
%yas a case of a mortgage decree fixing a period by 
consent and in which there was no question of 
equities or forfeiture.) 


(’19) AIR 1919 Cal 68 (69). 

(’24) AIR 1924 Mad 796(796). (Extension cannot 
be granted where time is of the essence of the 
contract.) 

(’23) AIR 1923 Nag 88 (90). 

2. (’29) AIR 1929 All 666 (666). 

3. (’12) 15IndCas941(942):1912PunEeNo.99. 

4. (’30) AIR 1930 Pat 308 (310) : 9 Pat 332. 

(’33) AIR 1933 Pat 563 (564): 13 Pat 1. 

(’33) AIR 1933 Pat 677 (678). (Compromise decree 
directing payment by instalments on fixed dates 
— Court has no power to grant extension of 
time for payment of instalments.) 
fSee also (’37) AIR 1937 Pat 542 (545) : 16 Pat 
395. (Where time is of the essence of the con- 
tract, it cannot be extended.)] 

[But see (’24) AIR 1924 Pat 387 (387): 2 Pat 906. 
(’25) AIR 1925 Pat 691 (692).] 

5. (’15) AIR 1915 Oudh 197 ^98). 

(’15) AIR 1915 Oudh 226 (227) : 18 Oudh Cas 68. 
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As to the power of the Court to extend the time fixed for payment of the 
mortgage money under a compromise decree in a suit to enforce or redeem a mortgage, 
see Notes to Order 34 Rules 2, 4 and 7. 


4. Extension of time fixed by award. — A valid award is final and conclusive 
as between the parties to it and a Court cannot interfere with any portion of it. 
Hence, the Court cannot extend the time fixed by an awardA It may also be noted 
that time fixed by an award is not time fixed by a Court and hence Section 148 does- 
not apply to it. (See Note 1 above.) 


6. "Act prescribed or allowed by this Code." — The Section applies only 
where time is fixed for doing an act prescribed or allowed by the Code} Where a. 
period is fixed by the Court to do a particular act under its inherent powers, it is an 
act allowed by Section 151 of this Code and therefore this Section will apply to such a 
case.- "Code” includes not only the hody of the Code but also the Schedules and the 
Rules made under Section 122 or Section 125 [see Section 2 (18)]. See, for instance,, 
the following provisions : — 

(1) Section 55 (4). — Security for the production of the iudgment-debtor within 

the time fixed by Court 

(2) Section 143, — Time for payment of postage. 

(3) Order G Ride 18. — Amendment of pleadings. 

(4) Order 7 Ride 11 (h). — Correction of valuation of suit. 

(5) Order 7 Rule 11 (c). — Supply of deficient stamp paper.''* 

(6) Order 8 Ride 9, — Time for filing written statement or additional written 

statement. 

(7) Order 9 Rule 9. — Restoration of suit (dismissed for default) on applicant paying, 

costs within a given time. 

(8) Order 9 Ride 13 Setting aside ex parte decree on applicant paying costs within 

given time. 

(9) Order 21 Ride 17. — Amendment of application for execution. 

(10) Order 28 Ride 1. — Allowing suit to be withdrawn with leave to bring fresh suit. 

on ifiaintiff paying costs within a given time. 

(11) Order 25 Rule 1. — Security for costs of suit. 

(12) Order 41 Rule 8. — Amendment of memorandum of appeal. 

(13) Order 41 Rule 10. — Security for costs of appeal. 

(14) Order 41 Rule 19. — Re-admission of appeal dismissed for default, on appellant- 

paying costs within given time. 

(15) 0?rler 41 Rule 21. — Re-hearing appeal decided ex parte, on respondent paying. 

costs. 

(16) Order 41 Rule 2G. — Objections to the finding returned by the lower Court om 

remand. 

(17) Order 47 Rule 7 f;?).— Restoration of application for review dismissed for default,. 

on applicant paying costs within given time^ 


Note 4 

1. (’18) AIR 1918 Cal 551 (555). 

Note 5 

1. (’39) AIR 1939 Oal 30 (31, 32). (Court under 
S. 148 has no power to extend time fixed for 
making deposit pro'vided under S. 174 (5), Bengal 
Tenancy Act.) 

2. (’33) AIR 1933 Mad 563 (564). (Order of stay 


under inherent po-wers fixing a time for payment • 
of certain sums of money.) 

3. (’25) AIR 1925 Rang 135 (137) : 2 Rang 567. 
[See also (’34) AIR 1934 Lah 424 (425). (Memo- 
randum of appeal insufficiently stamped with- - 
out any bona fide mistake — No extension of. 
time granted.)] 

4. (’09) 32 Mad 305 (311) (PB). 
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Tho Section does not apply when time is fixed for doing an act nol prescribed 
or allotued by the Gode.^ . 

But in so far as the provisions of tbo Code are made applicable to proceedings 
under any other Act, tlie Section applies to steps to be taken under such Act. Thus, 
accoiding to the High Courts of Madras, Lahore and Nagpur, an Insolvency Court can 
extend the time fixed for applying for discharge, even after the time originaUy fixed 
has expired, though the High Courts of Rangoon and Patna have taken a contrary 
view. Furtlior, even without x’ecourse to Section 148 it may be possible to construe a 
particular Section in sucli a way as to admit of an extension of the time fixed by the 
Couit. Thus, it \\as held under the former Code that a Court could extend the time 
fixed for security for costs of appeal under S, 549 (now 0,41 E.IO),^ or for paying 
deficit court-fee under Section 54 (now 0.7 R, ll),® On similar reasoning, it has 
boon held that a Court can extend the time fixed for payment of deficit court-fee under 
the Court-fees Act, Section 10 clause (2)^® or Section 11,^^ or for deposit of one-fifth 
of the purchase-money in a suit for pre-emption under Section 22 (4) of, the Punjab 
Pre-emption Act.^* Paragraph S of Schedule II expresslj’’ confers on the Court the power 
to extend the time fixed for making an award, even after the expiry of the period 
originally fixed. Hence, there is no necessity for resort to Section 148 for extension 
•of time in such a case. 

See also the undormentiouod case.^'* 

6. Disoretion of Court. — The power to enlarge time under this Section is 
.discretionary.^ Tiio Appellate Court should not interfere with the discretion of a Court 
under Section 148 except on very strong grounds." A Court passing orders for extension 
•of time should bo taken, on the record as it stands, to have exercised its discretion as 


5 . (’20) AIR 1020. Pat 111 (112). (Security under 
S. 17, Provincial Small Cause Courts Act.) 

'(’IG) AIR 191G lilad 224 (227). (Paymoutof court- 
fco under S. 11, Court-fees Act.) 

4’25) AIR 1925 Pat 153 (154). (Remand — Appel- 
lant directed to pay costs within a given time as 
a condition — Payment is not act directed by the 
Code.) 

■(’24) AIR 1924 All 818 (824) : 4G All 8G4, 

•(’39) AIR 1939 Cal 30 (32). (Deposit under S, 174(5) 
Bengal Tenancy Act.) 

[But see (’ll) 10 IndCas 2GS (2G9)(Cal). (Where 
it was held that the language of S. 11 itself 
admitted of an extension of time.)] 

*6. (’24) AIR 1924 Mad 635(637, 638). (Waller, J., 
dissenting.) 

'(’80) AIR 1930 Mad 389 (392) : 63 Mad 288 (PB), 
(’25) AIR 1925 Lab 416 (416), 

‘(’39) AIR 1939 Nag 103 {104):ILR(l939)Nag478. 
7 . (’30) AIR 1930 Rang 166 (172) : 8 Rang 187. 
■(’25) AIR 1925 Pat 355 (356); 4 Pat 51. (No . refe- 
rence was, however, made to S, 148 of the Code.) 

• 8. (’90) 17 Cal 512 (515) : 17 Ind App 1 (PC). 
>(’90) 17 Cal 1 (3) (PC). 

■'(’97) 21 Bom 576 (579), 

9. (’04) 31 Cal 75 (78). 

■(’26) AIR 1926 Nag 312 (312), 

\(’85) 7 All 79 (92, 93), (Observations of Mah- 
mood, J.) 

4The cases in this foot-note and foot-note (5) above 
have been cited only as instances of thelanguage 


of a Section empowering a Court to extend the 
time fixed by it. The acts in those cases were how- 
ever acts prescribed or allowed by the “Code”.) 
See also cases cited in foot-notes (6) and (7) in 
Note 1, supra. 

10 . (’97) 19 All 240 (243). 

11. (’ll) 10 Ind Gas 268 (269) (Cal). 

[But see (’16) AIR 1916 Mad 224 (227). (Where 
it was held that S, 148, 0. P. C., did not apply 
to such a case as the act was not one allowed 
by the "Code”.) 

12 . (’23) AIR 1923 Lah 643 (645), 

13 . (’19) AIR 1919 Pat 93 (98): 4 Pat L Jour 265. 
(’15) AIR 1915 Cal 101 (103). 

(’92) 15 Mad 384 (386). 

(’ll) 12 Ind Cas 13 (14) ; 38 Oal 522, (But where 
an award has been actually made out of time 
the Court' cannot extend the time — This case 
was doubted in AIR 1915 Cal 101 — See also AIR 
1919 Pat 93 where it was held that the parties 
were estopped from raising any objections as 
to the validity of the award.) ' 

14 . (’38) AIR 1938 Oudh 50 (51) : 13 Luck 666. 
(U. P. Temporary Regulation of Execution Act 
S. 7— Court can enlarge period fixed by it but 
not execeeding 30 days.) 

Note 6 

1 . (’38) AIR 1938 Mad-542 (543, 544). 

' 2 . C25) AIR 1925 Pat' 299 (302) : 4 Pat 190. 

(’34) AIR 1934 Mad 82 (84). 
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I prosecution,® or is vfithclra-wn,^® or summarily dismissed under 0. 41 E. 11 there is- 
^ no decree of tho Appellate Court in \\’hicb the lower Court’s decree may be said to 

havQ merged, and hence the period fixed does not get a fresh start from the decree of 
the Appellate Court. 

^ Wliorc a decree awarding future mesne profits is confirmed in appeal the three 
years period under 0. 20 B. 12 runs from the appellate decree.'^ ^he reason is that 
tho term decree in 0. 20 B. 12 refers to the executable decree in a case, and where 
an appeal is preferred against a decree, tho only executable decree is that of the 
AppoUato Court, wliether it affirms, reverses or modifies the lower Court’s decree. See 
also Note 5 to 0. 34 B. 3, infra. 

10. Court to which application for extension should be made. Where 

an appeal has boon preferred from a decree, the only Court that can extend the time 
fixed by it, assuming that tho case is one in which time can be extended, is the 
Appellate Court. ^ A fortiori tho lower Court has no jurisdiction to extend the time 
fixed in an appellate decree.- But it has been held by the Eangoon High Court that 
whore an appeal has been dismissed, tho trial Court has power to enlarge the time 
fixed by tho order appealed from.® See also the undermentioned case.^ 

11* Appeal. — No appeal lies from an order under this Section as it is neither 
a decree nor an appealable order under Section 104.^ 

After a filial decree, tho Court cannot extend the time fixed by it under S. 148. 
Hence, if tho Court does extend the time it should be deemed to be acting not 
under Section 148 but under Section 47, and its order is therefore appealable as 
n decrce.- 


12. Reyision. — An order under this Section is not appealable but is open to 
revision provided the conditions of Section 115 are satisfied.^ See Note 11 above. But 


9. (’96) 18 All 101 (103) fPB). {Order of dismissal 
under 0. 41 E. 10 for non-payment of security 
for costs.) 

(’17) AIE 1917 All S92 (S93) : 39 All 893. (Dis- 
missal of appe.al for default.) 

(’17) AIR 1917 Oal 728 (730) ; 4d Cal 954. (Dis- 
missal for default.) 

(’14) AIR 1914 P 0 65 (66) : 36 All 284 ; 41 Ind 
App 104 (P 0). (Dismissal of appeal for non- 
prosecution.) 

(’14) AIR 1914 P 0 66 (67) : 36 AU 350 (P 0). (Do.) 

10 . (’91) 15 Bom 370 (374). 

(’92) 16 Bom 243 (248). 

11 . (’24) AIR 1924 Bom 98 (99) : 47_Bom 956. 
(But some cases have held that dismissal of 
appeal under 0. 41 R. 11 (1) is a decree; see for 
instance AIR 1926 Cal 368 and the cases cited 
therein.) 

(’97) 21 Bom 548 (551). (Do.) 

12. (’01) 23 All 152 (168) ; 27 Ind App 209 (PC). 

Note 10 

1 . (’10) 37 Oal 548 (550). 

2. (’ll) 12 Ind Gas 139 (139) (Mad). 

(’33) AIR 1933 Cal 83 (85). (Remand order of 
Appellate Court fixing time for doing an act — 
Lower Court cannot extend time.) 

3 . (’35) AIR 1935 Rang 500 (501). 

4 . (’38) AIR 1938 All 497 (499), (Subordinate 
Judge passing preliminary decree and directing 


decree-holder to pay deficiency in court- fee within 
certain time adding that in default decree would 
he nullity — Munsif merely in charge of routine 
duties of Subordinate Judge has no jurisdiction 
to extend time so fixed for payment of court-fee.). 
Note H 

1 . (’29) AIR 1929 All 666 (667). 

(’20) AIR 1920 Pat 281 (282). (Order granting time 
under S. 148 cannot be questioned in appeal.) 
(’16) AIR 1916 Mad 694 (695) ; 39 Mad 876. 

(’13) 21 Ind Gas 585 (566) : 35 All 582. (Reversing 
17 Ind Gas 912 and distinguishing 14 All 520.) 
(’24) AIR 1924 Oudh 330 (331). (Order refusing 
to extend time not appealable.) 

(’23) AIR 1923 Lah 162 (163). 

(’35) AIR 1935 Rang 500 (501). (Executing Court 
granting extension of time for payment of money 
Decree- holders fruitlessly appealing — Execu- 
tion Court again granting extension of time — 
Such order is not appealable.) 

2. (’24) AIR 1924 Oudh 179(179). (Itwasheldin 
this case that even under S. 47 the Court cannot 
extend the time fixed by the decree though for 
the purpose of appeal, the order must be deemed 
to have been passed under S. 47.) 

Note 12 

1 . (’34) AIR4934 Lah 537 (538). (Court refusing 
to extend time for payment of deficient court- 
fee on ground of want of power, fails to exercise. 
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the High Court \vill not interfere in revision unless it is necessary in the interest of 
justice to do so.^ 


149. [New.] Where the whole or any part of any fee® 
Power to make up prescrihed for any document^ by the law for 
deficiency of court-fees, the time being in force relating to court-fees 

has not been paid, the Court may, in its discretion,^ at any stage, ? 
allow the person, by whom such fee is payable, to pay the whole or 
part, as the case may be, of such court-fee; and upon such payment 
the document, in respect of which such fee is payable, shall have 
the same force and eheet as if such fee had been paid in the first 
instance. 


[1882, cf. S. 582A.] 

Synopsis 


1. Legislative changes. 

2. Scope of the Section. 

3. Payment of court-fees after the period of 

limitation. 

4. “Any document.” 

4a.“For the time being in force.” 

5. “Discretion of Court.” 

6. Whole or any part of any fee. 

7. “At any stage.” 

8. Power of Appellate or Revisional 
Court to interfere with the discretion 
of the lower Court. 


9. Plaints and memoranda of appeals. 

10. Application for leave to sue or appeal as 

pauper. 

10a. Power to call for court-fees after judg- 
ment is pronounced. 

11. Conversion of proceedings. 

12. Extension of time by admission Court. 

13. Appeal. 

14. Revision. 

15. Review. 


Other Topics (miscellaneous) 

Levy oi the stamp duty. See Notes 6 and 9. 

Presumption when court-fee paid and accepted by Court. See Note 8. 
Section 149 and Order 7 Rule 11. See Note 9. 


1. Legislative changes. — This Section corresponds to Section 582A intro- 
duced into the old Code by Act IV of 1892. The material changes in the present 
Section are the follov/ing — 

(1) Section 682A applied only to appeals and applications for revieiu. The present 

Section applies to all documents chargeable with court-fees. See Note 4. 

(2) The insuflQciency of the stamp must under Section 582A have been caused by 

mistake on the part of the appellant or applicant for review as to the amount 
of the requisite stamp. There is no such restriction in the present Section. See 
Note 6. 

2. Scope of the Section. — It is provided under the Court-fees Act, 1870, 
Sections 4 and 5, that no document chargeable with court-fee under that Act shall 
be filed, or recorded in any Court of Justice, unless the court-fee payable in respect 
thereof is paid. The institution of a suit or oth er proceeding or the presentation of a 

discretion within the meaning of S. 115.) {’33) AIR 1933 Cal 20 (21). (Even if the order of 

2. (’30) AIR 1930 Pat 279 (280). the lower Court is erroneous.) 

(’26) AIR 1926 Mad 1059 (1060). (’25) AIR 1925 Pat 153 (154). 
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6. * Discretion of Court.” — There are certain cases in which the Court is 
bon7id to give some time for making up the deficient court-fee. Thus under 0. 7 
E. 11 (c) where a plaijit is insufficiently stamped, the Court is bo 7 ind to grant some 
time to supply^ the deficient court-fee.^ In all other cases the Court has a discretion 
under the Section to allow the court.fee to ho paid at any stage. The High Courts of 
Calcutta,' Lahore'*' and Patna"* and the Nagpur Judicial Commissioner’s Court® have 
held that this discretion cannot he exorcised in favour of a party who has not been 
bona fide, that is, who is not under any honest mistake or douht or who has not made 
an honest attempt to comply with the law. !Mere i)overty or ignorance is not a ground 
for indulgence under the Section.*’ The reason is that whore an appeal is not filed in 
time with a projier court.fee, the ai^peal becomes barred and the respondent gets a 
valuable right. The Court should not, therefore, exercise its discretion under this 
Section to his prejudice except where sufficient grounds exist for the non-payment of 


Nolc 5 

1. Sc-o not-o 9 K'low. 

2. (’IS) AIR 1918 C.il 190 (191). 

(’ll) AIR 1911 Cal 7,0.'-, (TOO): 11 CU 1092. 

(’IS) 21 Iiul C.n<; SGG (SG7) (Cal). (Delay exetat-a 
whori! non-paviacnt wap due to iniplakc.) 

{•m AIR 2932 Cal 1B2 (ISl, IBS): 59 Cal 3SS. 
(Court. fw fit.atup of ouc ruj'co in npjval memo to 
.avoid limitation.) 

3. C-^G) AIR 192G Lali GS9 (G90). 

(’31) AIR 1931 Lali 121 (125). (Counpcl ])rc?cnt- 
iuR nppc^al with iuFuriit:ic.nt stamp — Miptako 
pointwi out l.ut coutii-f'l p^rFistiiiK that court-fre 
paid wap adfyiimto— Qiji-,-«tion Ixing .‘:imp!o one, 
mist,a!:c is not l)ona fido and cxtoiiFion of time 
o.annot L-v Rrmitod.) 

(’33) AIR 1933 Lah 2G1 (2C5). (IIoucfI hilicf of 
appdiant restardins; adequacy of court-fcv — 
Delay in Riving adequate court-fce may l.'O 
condoned.) 

(’27) AIR 1927 Lah SSI (SS5). (Gfopf nogligcnco 
on the part of the appellant'.^ counfel, cannot 
bo condoncxl.) 

(’21) AIR 1921 Lah 825 (327). (Insufucicncy 
brought to notice of appellant’s pleader — Deli- 
berate refusal — No extension to l>c allowed.) 

(’32) 33 Pun L R 187 (ISS). (Do.) 

(’31) AIR 1931 Lah 313 (313). (Do.) 

(’26) AIR 1928 Lah271 (275). (Shortage of court- 
fee stamp in treasury, valid ground.) 

(’21) AIR 1921 Lah 37l (372). (ApiMllanfc dis- 
puting order for more court-fee.) 

(’23) AIR 1923 Lab 809 (309). (Disputing demand 
for more court-fee— Party not entitled to indul- 
gcncG.) 

(’21) AIR 1921 Lab 43 (44). (Ignorance of law 
and povortv, no excuse.) 

(’19) AIR 19*19 Lab 252 (253). 

(’29) AIR 1929 Lab 748 (748). (Court-fco paid 
according to tbo old practice, following 17 IndCas 
7G4.) 

(’30) AIR 1930 Lab 24 (2G). 

(’25) .AIR 1925 Lah 381 (383): G Lab 233, 

(’23) AIR 1923 Lab 135 (187). (Debatable point— 
Bona fide mistake made — Delaymay be excused.) 
(’13) 19 Ind Gas 788 (788) : 1913 Pun Eo No. 55. 
(Reasonable diligence in the prosecution of 
appeal, necessary.) 


(’23) AIR 1923 Lab G29 (G30), (Bona fidemisbako 
— Delay may bo excused.) 

(’22) AIR 1922 Lah 440 (441). (In absence of 
bona fide mistake Court should not resort to 
Section 149.) 

(’2G) AIR 192C Dih 509 (510). 

(’21) C7 Ind Cas 130 (130) (Lah). 

(’25) AIR 1925 L:ih 246 {24G). 

(’19) AIR 1919 Lab 280 (281): 1919 Pun Re No. 10. 
(’20) AIR 1920 Lab 92 (93): 1 Lah 234. 

(’19) AIR 1919 Lah 05 (G5): 1 Lab 220, 

(’09) 4 Ind Cas 554 (555) (Lab). 

(’21) AIR 1921 Lab 371 (372). 

{’8G) AIR 193G Lab 935 (93G). (Error of counsel 
not bona fide — ICxtension of time not granted.) 

4. (’20) .AIR 1920 P.at SIS (820). 

(’24) AIR 1924 Pat CG3 (CG4); 3 Pat 337. (Time 
of grace expired during the vacation — After tbo 
vacation the stamp could not bo procured as 
the stamp vendor bad none.) 

(’17) AIR 1917 Pat 2G (271: 3 Pat L Jour 74. 
(Deliberately and to suit their convouionce tbo 
appellants h.ad paid deficient court-fee.) 

(’29) AIR 1929 Pat 731 (732): 8 Pat 900. 

(’18) AIR 1918 Pat 336 (338): 8 Pat L Jour 484. 
(Failure of the plaintiff to affix sufficient stamp 
was duo to gross negligence of his legal advisers.) 
(•25) AIR 1925 Pat 435 (433): 4 Pat 180. (Deficit 
amount i)aid to picador — Picador’s clerk mis- 
appropriating it — Suit rejected incouscquouco — 
Suit can bo restored subsequently.) 

5. (>29) AIR 1929 Nag 294 (295). 

(’OS) 4 Nag L R IGS (170). 

6. (’19) AIR 1919 Lab 252 (253). 

(’84) AIR 1934 Cal 059 (GGl): G1 Cal G63. (Inabi- 
lity to raise money is not sufficient ground for 
permitting payment of deficit court-fee.) 

(’21) AIR 1921 Lah 48 (44), 

(■35) AIR 1936 Rang33C (339) : 13 Rang 50, (Mere 
inability to pay funds is not sufficient ground 
- for Court exercising discretion.) 

,(’3G) 40 Cal W N 1294 (1295). (But whore it is 
shown that the party lives in a district where 
an acute famine prevails and that in conse- 
quence ho was unable to procure the necessary 
funds, an exception should be made to the rule, 
and the Court in such a case will exercise its 
discretion in his favour under S. 149.) 
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H The Bombay High Courfc^bas. ou the oiber 

haiid, held that the discretion is not limited to cases where the party is under a dona 

Me misunderstanding of the law as to valuation. This view is based on the fact that 
the present Section omits the provision which occurred in Section 582A of the old 
Ude restricting the exercise of discretion to cases where the insufficiency of the stamp 
IS caused by vmtake on the part of the appellant or applicant. It has been held in a 
recent Full Bench decision of the Lahore High Court that the discretion conferred on 
the Court by this Section is normally expected to be exercised in favour of the litigant 
except in cases of contumacy or jiositive mala fdes or reasons of a similar kind.® The 
Peshawar Judicial Commissioner s Court® also has held that where the failure to pay the 
requisite court-fee is due to a bona fide mistake, the Court can allow the deficiencv 
to be made up under this Section. 


Where a part 3 '^ has been contesting with some show of justification the 
correctness of the order requiring him to pay an enhanced court-fee, he should be 
allowed reasonable time in which to pay the deficiencjf ou an adverse order being 
finally passed against him.^® 


6. Whole or any part of any fee. — The discretion under Section 149 
applies not only where the court-fee paid is not sufficient but also where no court-fee 
has been paid at all.^ It has been held by the Madras High Court that Section 149 
contemplates cases in which paj^-ment of duty is insufficient ab initio. Hence, it does 
not apply where a plaintiff is allowed to sue on the basis of a tentative valuation, as in 
suits for accounts or mesne profits, and, ou a decree for a higher amount being passed, 
is required under Court-fees Act, Section 11, to pay additional court.fees.^ It is 
however open to a Court on the construction of the Court-fees Act, Section 11, itself 
to enlarge the period fixed for payment of additional court-fee under that Section.® 

As to the right of an appellant in an insufficiently stamped appeal to be heard 
on the proportionate part of his claim in appeal, see the undermentioned cases.’^ 


[See (’88) AIR 1938 N.ag 822 (823). (Substantial 
portion o{ court-ieo paid— Poverty pleaded— 
Time cau be extended.) 

7 . (’14) AIR 1914 Bom 249 (251): 21 lud Gas 837 
(SSS): 38 Bom 41. 

8. (’38) AIR 1938 Lab 861(305) (FB). (The ques- 
tion of bona fid® in this connexion should be 
construed an the sense that the word is used in 
the General Clauses Act and not as used in the 
Limitation Act.) 

also (’85) AIR 1985 Lah 448 (450): 17 Lah 
122. (Appeals presented without proper court- 
fee accepted by office without objection — Ques- 
tion of court-fee payable not free from doubt— 
Appellants not guilty of deliberate attempt to 
avoid paymeut of proper court- fee — They ate 
entitled to grant of time for paymeut of proper 
court-fee.) 

(’86) 88 Pun L B 262(263). (Where the mistake 
is dona JiSc, Court should allow deficiency to 
be made up.) 

(’87) AIR 1937 Lah 276 (276). (Court-fee on objec- 
tions to aw.ard not paid through inadvertence, 
owing to bona fide mistake of party’s counsel — 
Requisite court-fee paid at earliest opportunity 
— Court should accept it under S. 149.) 

(’87) AIR 1987 Lah 688(688). (Appeal filed with- 
in time on insufficient stamp on basis of valua- 
tion of suit— Appellant making good deficiency 


witbin time allowed but after limitation — 
Appeal is not barred — Delay can be condoned 
under S. 149.)] 

9 . (’37) AIR 1937 Pesh 8 (4). 

(’87) AIR 1937 Pesh 31 (32). 

10. (’88) AIR 1938 Mad 921 (922). 

Note 6 

1. ('29) AIR 1929 P 0 147 (14S): 56 Ind App232: 
10 Lah 737 (P C). 

(’17) AIR 1917 Low Bur 179 (^80). (Court-fees Act, 
S. 12 (ii) which does not apply when no fee at 
all has been paid.) 

(’85) AIR 1935 Pat 110 (111). (The Court is not 
precluded from considering the question of set-off 
even if the written statement does not bear the 
requisite court-fee at the time it is filed.) 

(’84) AIR 1934 Lah 701 (703). (Slemoraudum of 
Letters Patent appeal.) 

[But see (’38) AIR 1933 Cal 796 (797).] 

2. (’16) -4IR 1916 Mad 224 (227). 

[See aho (’33) AIR 1933 Mad 880 (831, 382) :56 
Mad 705.3 

3. (’ll) 10 Ind Cas 26S (289) (Cal). 

4. (’26) AIR 1926 Lah 558 (559). (Appeal not to 
be dismissed but to be heard to the extent of 
court-fee paid.) 

(’SI) AIR 1931 Lah 237 (238) (Do — Pre-emption 
suit.) 
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7. “At any stage.” — Under the former Code it was held by the High Courts 
of Bombay , Calcutta" and Madras,^ the Chief Courts of the Punjab'* and Lower Burma.*' 
that whore the deficiency in court-fee is supplied after the period of limitation but 
■wiibin the time allowed by the Court, the suit or appeal was not barred by limitation. 
The reason given was that the suit or appeal should bo deemed to bo instituted on the 
date oi the original presentation of the plaint or memorandum of appeal and not on 
tije date on which the deficit court-feo was made up. Tim Allahabad High Court did 
not accept this view.*^ According to that Court, the presentation of an insufiTiciontly 
stamp(rd ifiaint or memorandum of appeal was not a valid presentation, and the suit or 
appoai could be deemed to bo instituted only when the full court-fee was paid. But, as 
has been seen in Note 1 above, in the case of aj)pcah and applications for reviev) a 
different rule was presided by Section o82A which was introduced into the Code by 
Act IT of 3S92.' The Section superseded the undermentioned decisions which held that 
■a Court could not allow deficient court-fee on an appoaP or an application for review® 
to be made good after the expiry of limitation unless the memorandum of appeal or 
application for review had been received through the mistake of the Court or of an 
officer thereof. The principle embodied in the Section w.as extended to plaints in tho 
Full Bench case of Mari Ham v. Ahbar Hsissaind'* The learned .Tudges in that ease 
relied upon Section 2S of the Court-fees Act which cn.ables deficit coiirt-fecs to ho m.ado 
up where insufficiently stamped documents have been received or filed through mistake 
or inadvertence. Their Lordships interpreted tho expression "mistake or inadvertence" 
in Section 23 so .as to include tho mistake not only of the Court or its officers lid also 
of the party. The present Section gives legislative effect to this view and enables a 
Qoieotive document to be retrospectively validated at any stage if tho insufficiency of 
the stamp is subsequently made up whhin the time allowed by the Court.’^ 

Note 7 7. CO '} 1002 All W IT 1.00 flOO). 

1 “V TJ,--r. {'’■’'m ( 0() .'.22 CIS (CcO). 

2. r02) 10 C 2 .I 7SO U;3}. frera 2 .t.22 1^"^' 

osiipn.) ^ 9. coo, 1-2 A2] 57 0:0}. 

f03} 20 0.1 41 (43). , 10. (07j 20 AU T-lts {'OA, TCOj (F B}. 

(10-00; 27 Cal 614 f 61=}, (FcIIovri-g 20 Cal 41 cr.d j ,.25- p rj 147 f 140}; 10 LcckTOT; CO 

17 Cal 760.) _ Icri Aft. 232 (P C;. 

'■'Qi, 31 C:.: (’PA) A.TR 1034 A.ll 740 (70.2). 

{ Oa, iO Cal . i. (.-x.-,- AIB 1034 All ICO flCO,. 

3. ('02} 2 ' 3 w 0 Iryi Caa 1 *'3} t'Cafi. 

COO; 32 Mac 'oix! (r t.j. 

/ 10 mS lo^f3 ij: VFa::a-.Ia, 1 All 230.} i;!!: 

All241(?C;‘r * CCO, 3 Ini Cix 437(433) Urac}. 

<"57'. 20 2rai510C321}. /Ai.'ft-wntncw-aastrr-.l: {'OOj 3 Ini Ce- 577 (776; (Aiij. 

t-t th -7 czie ~zs z'A fallarai :n CIS) -21 In; C'aa 6CC (607} (Cal), 
nCcTr iavlrP.na.} f'I4} .UB 1014 All 210 MIOj, 

4. f'C7, 1007 P-n Be ITo. 123, taca OCO. n^j aIB 1017 Mai 420 1427}. 

fV/;, 1003 Pan Re Mn. 74, piva 3.00. __ . f>T,r- AIBIOlO?atI30U37,I36,;IIv.tL'Jw;r420. 

CT4; 0 77' P rl C B 130 U41j. (Ma tinaannw— aIB lOlO C-iI 010 fOlO;, 

PaO-wan". nf iwaian-.r — r.nin rar.aan.an.e t:n-.i ^2.3} AIB 1023 AM 736 {733} ; 47 ATI 716. 

T..fM wrn'.Tan";-} i'20; A.I3 1020 LaL 340 (347}. 

3 2.' 77* P H C E 202 (203;. ('CO, 32 Mai 3.07 (3II;. ^ 

5 iVa.'o 1 Lc~ Bar 3nl 32 (33,. f'lO'. 7 Ir..i Ca' 732 T737; ; 37 Cal 300. 

U P 425 (420}. T^O; AlB 1030 OniB 540 (374). 

- -U 71- .IT r fiti'i f'S-p. -AiB 1037 Once 2.;1 (252) : 10 Lva'c 500. 

r- 7' 'To *’S-5} -AIB 1057 ?a.: 201 ^201;, 

-Tc g,' -TT fTrT; ' rsr, aib loor Pa.^ .770 (.771, ic pat r- 

;,T' rt 7:: ffff ' (’;3.''r AIB 1055 AJI 750 (740} ; I B u 
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of deficit courfe.fee to leave open. the question of limitation.^ But where a Judge refuses 5 
to allow a party to make up deficient court-fee under this Section, there must be i 
something to show, that he did exercise his discretion in the matter.^ In a recent Special 
Bench decision of the Patna High Court® it has been held that where the lower Court 
has exercised its discretion under this Section in an outrageous fashion, the aggrieved 
party must immediately move the High Court in revision and if he does not do so, he 
cannot afterwards impeach the order of the Court in the appeal from the final decision. 

(It may, however, he noted that there is a conflict of decisions as to the power of the 
High Court to interfere in revision with interlocutory orders: see Section 116 Note 5.) 

9. Plaints and memoranda of .appeals. — A person is not entitled, as a- 
matter of right, to make up deficient com-t-fee under this Section. It is entirely left to 
the discretion of the Court to allow, him to do so or not. But in a case of a plaint 
insufficiently stamped, the Court is hound under O, 7 B>. 11 to allow some time to- 
make up the deficiency, provided the plaint has been presented within the period of 
limitation.^ Does the same rule apply to appeals ? On this point there is a conflict of 
decisions. See Note 6 to 0. 7 E. 11 for a fuE discussion of the subject. 

10. Application for leare to sue or appeal as pauper. — (1) Where an 
application for leave to sue or appeal as a pauper is rejected, can the Court allow the 
court-fees to he paid under the present Section so as to treat the suit or appeal as filed 
on the date of the filing of the pauper application and not on the date on which the- 
court-fee is paid ? 

(2) Has the Court power to convert an application for leave to sue or appeal as a 
pauper into a suit or appeal and by allowing time for the payment of court-fees on 
such suit or appeal under this Section treat the same as filed on the date on which, 
the application for leave was made ? 

For a discussion of these questions, see Notes to 0. 33 E. 7 and O. 44 E. 1. 

10a. Power to call for court-fees after judgment is pronounced. — A 

Court has no power to call for deficient court.:fee after it has pronounced its decision.^ 

The reason is that thereafter it parts with the seisin of the case and becomes funcUis- 
officio. 

11. Conyersion of proceedings. — "When an application is made under 
Section 95 of the Code, the Court may allow it to be converted into a suit on payment 
of the requisite court-fee. In such a case, the suit will he deemed to he instituted, 
when the application was made and not when the court-fee is paid.^ - 


3. (’33) AIR 1933 Lab 598 (599) : 14 Lah 312. 

4. (’23) AIR 1923 All 349 (349). 

5. (’37) AIR 1937 Pat 550 (552): 16 Pat 600 (SB). 

Note 9 

1. (’15) AIR 1915 Mad 426 (427). 

(’69) 11 Sutb W R 541 (542). (Court bound to 
allow time in case of plaint even attbe appellate 
stage.) 

(’73) 19 Sutb W R 159 (159). 

(’17) AIR 1917 Lab 377 (378) : 1917 Pun Re 
No. 27. 

(’22) AIR 1922 Pat 56 (56). 

(’26) AIR 1926 Mad 676 (677). 

(’03) 27 Bom 330 (332). 

(’38) AIR 1938 Mad 542 (543). (But when once 


tbe time is fixed, plaintiS cannot demand exten- 
sion as of right.) 

(’37) AIR 1937 Pat 550 (553) : 16 Pat 600 (SB). 
[But see (’38) AIR 1938 Lab 361 (364) (PB).- 
(Per Din Mobainmad and Coldstream, IJ. in- 
Order of Reference — AIR 1917 Lab 377, Dissen- 
ted from.) 

Note 10a. 

1- (’33) AIR. 1933 Mad 321 (321). 

(’33) AIR 1933 Lab 208 (208). (Following AIR; 
1919 Cal 194.) 

(’32) AIR 1932 Pat 228 (231) : 11 Pat 532. 

(’32) AIR 1932 All 316 (317). 

Note ,11 

1. (’12) 16 Ind Gas 443 (444) (Cal). 
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its order when it has been obtained by false pretences in the absence of the opposite 
party.^ See also the undermentioned cases." 


150 . [New.] Save as otherwise provided, where the hiisi- 

of busmoso. Court is transferred to any other 

Court, the Court to which the husiness is so 
transferred shall have the same powers and shall perform the same 
duties as those respectively conferred and imposed by or under this 
Code upon the Court from which the business was so transferred. 

Synopsis 

1. “Save as otherwise provided.” 

2. “Where the business of any Court is transferred to any other Court.” 

3. Abolition of Court. 

4. Powers and duties of Court to which business is transferred. 


1. “ Save as otherwise proYided.” — The mere fact that the Court by which 
a certain power is to be exercised, is specified does not preclude any Court to which 
the business of the former Court is “transferred,” from exercising the power under 
Section 150, unless it is expressly or impliedly provided that no Court other than the 
.one specified can exercise the power. The following are some of the cases bearing upon 
this question — 

Execution proceedings. — Section 38 luovides that a decree may be executed 
either by the Court which passed it, or by the Court to which it is sent for execution. 
Section 37 defines what a “Court which passed the decree” includes. A decree is 
passed by a Court A. The business of Court A is transferred to Court B within the 
meaning of Section 150. But Court B does not come within any of the categories 
mentioned in Sections 37 and 38. Nevertheless Court B can execute the decree passed 
by Court A. The reason is that there is no express or implied exclusion of the 
.competency of any Court not mentioned in Sections 37 and 38 to execute the decree.^ 
As to whether a particular area concerned in a suit is transferred to another Court, 
.see Note 5 to Section 37 and also Note 2 below. 


Application to set aside ex parte decree. — Order 9 Rule 13 provides that an 
application to set aside an ex parte decree may be made to the Cottrt hj which the 
decree zvas passed. This does not mean that no other Court can set aside the ex parte 
•decree. Hence, a Court to which the husiness of another Court is transferred under 
Section 150 can set aside the ex parte decree passed by the latter Court.^ 

Power to punish for disobedience of temporary injzmction. — 0. 39 R. 2 (2) 
empowers the “Court granting an injunction” to punish persons for disobeying the 


Note 15 

1. {’37) AIR 1937 Nag 87 (88) : I L R (1938) Nag 
359. 

.2. (’'39) AIR 1939 All 452 (454). (Court has juris- 
diction to accept the court-fee and restore the 
plaint rejected as heing insufficiently stamped 
if deficiency in court-fee could not be paid within 
time allowed due to illness of plaintiS.) 

<’39) 69 Cal L Jour 379 (380). (If without an 
application for review, a Court sets aside its 


own previous order rejecting a plaint for non- 
payment of deficit court-fees and gives a further 
extension of time under S. 149, 0. P. G., its 
subsequent order is not a nullity hut remains 
a perfectly good order until it is set aside by a 
superior Court or in proper proceedings.) 

Section 150 — Note 1 

1. (’20) AIR 1920 Cal 532 (533) : 47 Cal 1100, 

2. (’22) AIR 1922 Mad 10 (11, 12) : 46 Mad 1. 
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as transfer of all the business, pending or otherwise, in that area to the transferee S 

Court. Some of them also hold that the Court in which the suit or proceeding was 1 

instituted would at the same time. continue to have jurisdiction thereon.® This is an 
impossible position. As has been seen already, where a business is transferred from 
Court A to Court S, Court A has no longer that business before it and has no power 
to deal with it. If, on the other hand, Court A continues to have power over a particular 
business it cannot be said to have been transferred from it to another Court. For all 
the above reasons the decisions taking the second of the two views set forth above 
are not correct and have been overruled by a Full Bench of the Madras High Court in 
the undermentioned case.^ The Allahabad High Court has held in the undermentioned 
case® that the Section cannot be invoked in a case where there has only been a transfer 
of jurisdiction as to future business subject to an express reservation as regards pending 
cases. Thus, a Court in which a suit was; pending at the time of the transfer has 
exclusive jurisdiction to entertain an application for restitution arising out of such a 
suit. 

There is a conflict of decisions as to whether an assignment of .business by the 
District Judge under the Civil Courts Act is a transfer of business within the meaning 
of Section 150. The Calcutta® and Patna^® High Courts hold that it is not. The High 
Court of Madras^^ has, on the other hand, held dissenting from the Calcutta decision, 
that the word “transfer” is not inapplicable to a case where the District Judge fixes 
the jurisdiction of the Court under the. Civil Courts Act, and transfers the whole of 
the business within the area to it. 


3. Abolition of Court, — Where a Court is abolished, its proceedings can be 
continued by the Court which would have jurisdiction to entertain the suit if it was 
instituted at the time when the proceedings are sought to be continued.^ (See Section 37 
of the Code.) If a new Court is established in the place with the same jurisdiction as 
the old one, it can continue the proceedings” unless they have been transferred to some 


(’27) AIR 1927 Mad 627 (628, 629) : 50 Mad 882. 
(It lias power to entertain execution application 
and transmit it to the Court having territorial 
jurisdiction to execute it.) 

<’68) 5 Bom H C R A C 26 (28, 29). 

(’24) AIR 1924 Mad 697 (700). 

(’10) 7 Ind Gas 864 (864) (^lad). (Point left open.) 
(’29) AIR 1929 Mad 852 (854, 856).(In this case 
the question was left open.) 

[See also (’24) AIR 1924 Mad 32 (32), 

(’36) AIR 1936 Pat 546 (547) : 15 Pat 704, 
(Transfer of local area to jurisdiction of another 
Court — Former Court ceases to have jurisdic- 
tion to pass decree.)] 

5. (’14) AIR 1914 Mad 162 (167) ; 37 Mad 462. 
f’15) AIR 1915 Mad 1075 (1075). 

(’15) AIR 1915 Mad 362 (363) ; 37 Mad 477, 

(’24) AIR 1924 Mad 697 (700). 

6. (’20) AIR 1920 Mad 427 (433) : 42 Mad 821 
(P B). (The point was however discussed obiter.) 

(’10) 7 Ind Cas 864 (864) (Mad). (Point left open.) 

7. (’32) AIR 1932 Mad 418 (420, 421) : 55 Mad 
801 (S B). 

8. (’37) AIR 1937 All 515 (522);I LR (1937)A11 670. 

9. (’22) AIR 1922 Cal 41 (42). 


(’36) 163 Ind Cas 622 (623) (Cal). (S. 150 refers 
to the change of the territorial limits of a 
Court’s jurisdiction by notification or by spe- 
cial order and not to a mere distribution 
of work among Courts exercising the same 
jurisdiction — Hence where a, temporary injunc- 
tion in a suit filed in the Court of the Central 
Munsif is granted by that Court, and subse- 
quently in the usual course of practice, the suit 
is allocated to the Court of the third Munsif, 
the latter Court has no jurisdiction to punish 
for breach of the injunction, as that is not 
“the Court granting the injunction,’’ within 
the meaning of 0. 39 R. 2 (3), C. P.‘ G. — The 
Central Munsif’s Court alone has jurisdiction 
to deal with the breach.)] 

10. (’21) AIR 1921 Pat 152 (155): 6 Pat L Jour 
364. (Transfer of business must be proved for 
the Section to apply.) 

11. (’23) AIR 1923 Mad 92 (94) : 46 Mad 83. 

(’32) AIR 1932 Mad 260 (262). 

Note 3 

1. (’06) 4 Cal L Jour 473 (474).’ 

(’04) 31 Cal 1057 (1063). 

(’12) IS Ind Cas 542 (543, 544) (Cal). 

(•15) AIR 1915 All 219 (220) : 37 All 450. 
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proceedings in a lower Court pending appeal and to appoint temporarr guardian of a minorunon 
such stay ; to apply the pnnciples of res judicata to cases not falling within Sections 13 and' i-i 
of the Code (1882) and so forth.” ' • 

In NandMslwre v. Bamgolam?^ further instances vrere added, viz.— 

Punishing for contempt of’ Court committed when the Court is not sitting ; deciding 
-queotions of jurisdiction though the Court is ultimately found not t-o have jurisdiction over the 
suit ; directing a party who has applied for leave to appeal to His Iiiajestj in Council to pay 
cOits on the dismissal of his applica’tion : amending decrees or orders : granting restitution in 
case^ of reversal of execution sales and orders in execution proceedings ; restraining by injunction 
a person from proceeding with a suit in the Small Cause Court : staying proceedings pursuant 
to its own order in view of an intended appeal ; and treating an application for revision as an 
appeal and vice versa.'’ 

The Court has an inherent poorer under such circumstances to act according to 
justice, equity and good conscience^" especially in India, -where every Court is a Court of 
Equity as well as of Law.^^ 


This Section does not confer any new powers on the Courts hut only saves 
their inherent powers to make such orders as may he necessary for the ends of justice 
or to prevent abuse of the process of the Court.^^ The object of enacting the Section is 
to show that the powers expressly conferred by the Code apply only so far as they go, 
but cannot restrict the scope of the Court’s inherent powers to do complete and 
substantial justice^" for the administration of which alone Courts exist,^^ 


11. ('13] 4.0 Cal 055 (059, 960). 

12. (’84) 6 All 351 (355, 357), 

(’67) 4 Bom H C E 0 C 1 (27), 

(’25) AIE 1925 All 280 (281, 282) : 47 All 538. 
(Inherent po-wer to strike oS defence for failure 
to obey order of Court.) 

(’32) AIR 1932 Mad 263 (264), (Do.) 

'(’28) AIR 1928 Oudh 262 (263), (Do.) 

[See also (’35) AIR 1935 Cal 39 (72). (Every 
Court has an inherent power to make order ex 
debito justitice, with a view to the shortening 
of litigation, preventing duplication of proceed- 
ings and saving the parties from harassment 
and expense.)] 

13. (’14) AIR 1914 Gal 129 (131) ; 41 Cal 137. 

'(’84) 6 All 370 (373). 

C24) ^R 1924 Bom 231 (231) : 47 Bom 593. 
(Section applies to Courts and not to a commis- 
sioner appointed by Court for examining accounts 
— No inherent power to review.) 

■(’25) AIR 1925 Oudh 264 (265). 

(’30) AIR 1930 Mad 618 (621) : 53 Mad 533. 
(Court or officer exercising quasi-judicial func- 
tions has inherent jurisdiction.) 

>(!36) AIR 1936 Bom 250 (255) : 60 Bom 645. 
(With the limitation that though these powers 
are wide and undefinable the Court cannot use 
them to override the express provisions of law.) 
{See ho'wever (’30) AIR 1930 Xah 657 (658). 
(Section 151 is not one of the Sections open to 
commissioner under Workmen’s Compensation 
Act.)] 


24. (’13) 35 All 331 (336, 337) : 40 Ind App 151 : 
16 Oudh Cas 194 (PC). 

(’12) 16 Ind Cas 966 (966) (Cal). 

(’13) IS Ind Cas 207 (203) : 40 Cal 955. 

(’18) AIR 1918 Gal 850 (857) : 44 Cal 804. 

(’17) AIR 1917 hlad 159 (161). 

(’25) AIR 1925 Gal 420 (421). 

(’26) AIR 1926 All 212 (213) : 48 All 356. 

(’31) AIR 1931 All 427 (428). 

(’14) AIR 1914 Sind 61 (62) ; 8 Sind L E 327. 
(’18) AIR 1918 Pat 52 (53) : 2 Pat L -Tour 205. 
(Though Section 151 does not comer any new 
jurisdiction yet the result has been to widen tne 
exercise of power of Civil Courts.) 

(’20) AIR 1920 Lah 346 (347). 

(’09) 2 Ind Cas 874 (912) (Bom). (It can take evi- 


dence in camera.) 

[’21) AIR 1921 Pat 409 (410). (Court can suo 
motu raise attachment which becomes invalia 
by operation of law.) 

[’35) AIE 1935 Cal 707 (709), 

[’36) AIR 1936 AU 555 (557). 

[’35) AIR 1935 All 27 (28). 

’35) AIR 1935 All 599 (599) : 57 All 977 (b E). 
’’-36) AIR. 1936 Bang 203 (210); 14 Rang 173 (FE). 
15 . (’06) 3 Cal D Jour 29 (31). 

’’.3.3) AIR 1933 All 295 (297) : 56 All 216, 

[’07) 34 Cal 860 (862). (Legal order can be exeeutea 
though no provision exists.) 

’26) AIR i926 All 212 (213) : 43 All 356. 

’28) AIE 1928 All 103 (110) : 50 All 33o. 

[6. (’09) 1 Ind Cas 677 (631) (Cal;. 

’10) 7 Ind Cas 19 (20, 21) (Cal). 


INHERENT POWERS OP COURT 


1201 


The' mherenfc powers of the Court being very wide and indefinable^^ the Umits 
of such jurisdiction should be carefully guarded and its exercise in' an arbitrary and 
capricious manner effectively prevented.^^ It has been seen that the inherent power of 
■a Court is recognized only to meet those cases for which no provision is made by the 
Code, It follows, therefore, that where there are express provisions of law applicable 
to a particular case, there is no inherent power in the Court to override them.^® The 
woi-ds “nothing in this Code shall bo deemed to limit or otherwise affect” do not mean 
that the Code stands repealed where a Com-t decides to exercise its inherent powers, 
for the inherent powers can be exercised only where there is no express provision of 
the Godcr^ Another limitation on the exercise of such power by the Court is that it 
must be consistent with sound general principles of law, and with the intention of the 
Legislature."^ 

T1)g inhorcnf powers of a Court under Section 151 can be exercised, as the 
Section itself indicates, only — 

(1) for the cuds of justice, or 

(2) to prevent the abuse of the process of the Court.^- 

2. Court cannot override express provisions of law. — It has been seen in 
Note 1 above that the inherent power of a Court exists only where there is no express 
provision of law applicable to the case.* Tims, where there is a specific prohibition of a 


•{'21) AIR 1924 Ouah 403 (410). 

17. (’24) AIR 1924 Oudb 11(13). (It is dangerous 
lo attcnu>t definition of tlic inherent powers of 
the Court.) 

18. (’20) AIR 1920 P.it 50 (59). 

(’IS) IS Ind Cas 207 (20S) : 40 Cal 955. 

•(’36) AIR 1930 Rang 20S (210) : 14 Rang 173 (FB). 
[See (’20) AIR 1920 Oudh S4 (85). (Hard cases 
must not bo allowed to make bad law.)] 

[See also (’33) AIR 1933 Rang 90 (9S). (Not to 
nullify principles of law of limitation.) 

(’32) Am 1932 All 524 (520). (Order for produc- 
tion of defendant for medical examination — 
Defendant, woman — Her consent not got — Order 
of arrest on default — Illogal.) 

■(’39) AIR 1939 All 497 (497) ; 1939 All L Jour 
393 (400). (S, 151 does not confer an unlimited 
jurisdiction on the Courts to do what they 
please.) ] 

19. (’14) AIR 1914 All 314 (310) : 30 All 354. 

• (Exercise irregular and uncalled for — Con- 
demned.) 

•(’00) 83 Cal 927 (931). 

■(’34) AIR 1934 Mad 199 (200, 201) ; 57 Jlad 035, 
■(’32) AIR 1932 Lah 238 (239), 

'(’32) AIR 1932 Lah 443 (443). (Remand under 
0.41 B. 25 available — Remand under S. 151not 
justified since appeal is thereby denied.) 

•(’33) AIR 1933 Sind 29 (31) : 20 Sind L R 395. 
■(’35) AIR 1935 Cal 707 (709). (By the exorcise of 
inherent power, the Court cannot exonerate a 
litigant from an obligation imposed upon him 
by the statute.) 

■(’30) AIR 1930 Bom 250 (255) ; 60 Bom 045. . 
<(’39) AIR 1939 Sind 187 (142) ; I L R (1939) Ear 
330. (New plea allowed to-be argued without 
■ amendment of pleading and raising proper issue 

; Order cannot be allowed to standi) 

.[See also (’31) AIR 1931 All 443 (447) : 53. All 804. 


(No inherent power in Courts to make com- 
plaints apart from Ss. 195 and 476, Cr. P.C.)] 

20. (’12) 15 Ind Cas 53 (33) (Gal). 

(’29) AIR 1929 Lah 694 (095). 

(’25) AIR 1925 M.ad 42 (44) ; 48 Mad 494. 

(’27) AIR 1927 Cal 057 (658). (Section applies 
only when remedies in the Code are not ample 
or sufficient.) 

(’10) AIR 1910 L.ah 350 (351). 

(’34) AIR 1934 Pat 582 (582). (Compromise signed 
by only one of two plaintiffs who was the mana- 
ger of the family — Procedure under 0. 23 R. 3, 
and not under S. 151.) 

(’34) AIR 1934 All 624 (625). 

[See (’35) AIR 1935 Bom 222(225): 59 Bom 430. 
(Courts should not, as far as possible, travel 
be^’ond the provisions of the Code.)] 

21. ' (’00) 33 Cal 927 (931). 

(’10) 5 Ind Cas 532 (534, 535) : 37 Cal 399. 

(’27) AIR 1927 Cal 420 (420). 

(’36) AIR 1936 Rang 208 (210) : 14 Rang 173 (FB). 
[Sec also (’33) AIR 1933 Pat 196 (202, 203) : 12 
Pat 216. (Interest on equitable grounds not 
available in the face of Interest Act.)] 

22. (’28) AIR 1928 Mad 522 (523). 

(’18) AIR 1918 Oudh 163 (166). 

(’22) AIR 1922 Sind 6 (9) : 16 Bind L R 79. 

(’15) AIR 1915 All 172 (173) : 37 All 380. 

[Sec also (’33) AIR 1933 Bom 200 (202). (Decree 
in wrong name owing to misdescription — Eeal 
person can be brought on record in execution 
proceedings.) ] 

Note 2 

1. (’76) 2 Gal 233 (261) ; 4 Ind App 23 (P C). . 
(’29) AIR 1929 Oal 17 (19). ■ - / 

(’28) AIR 1928 Cal 179 (180). . : ' 

(’18) AIR 1918 Oudh 311 (312). 

(’12) 17 Ind Cas 583 (584) (Mad). 
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adopted in a particular case or a class of eases is provided for by the Code, and a case 
in ■which the inherent powers are invoked fails within the intendment of such 
provision, there is no inherent power to act except under the conditions specified by 
such provision.^^ The reason is that the provision must be deemed to be exhaustive of 
the matters dealt %oith by it}^ Thus, a Court cannot, under its inherent powers, refuse 
to be bound by the periods of limitation prescribed by the Limitation Act, 1908.^^ 


12. (’76) 2 Gal 233 (261) : 4 Ind App 23 (PC). 
(’32) AIE 1932 Lab 537 (537, 538). (0. 21 E. 18 

exhaustive.) 

(’19) AIR 1919 Cal 44 (45). (Contempt outside 
Court premises cannot be punished summarily 
under Section 151.) 

(’23) AIR 1923 Mad 331 (331). 

(’20) AIR 1920 Upp Bur 37 (37) : 3 Upp Bur Rul 
198. 

(’21) AIR 1921 Oudh 46 (46) ; 24 Oudh Cas 215. 
(’30) AIR 1930 Lah 789 (790). 

(’30) AIR 1930 Lah 26 (31, 32) : 11 Lah 342. 
(Modification of award in contravention of 
Sch. II Para. 12.) 

(’12) 16 Ind Gas 521 (521): 1912 Pun Re No. 8. 
(No inherent po'wer to force •witness to sign 
deposition in the face of 0. 18 R. 5.) 

(’16) AIR 1916 Lah 95(96): 1917 Pun Re. No. 11. 
(Cannot wholly ignore the provisions of S. 22 
0. P. Code.) 

(’32) AIR 1932 Lah 238 (239). (No inherent 
power to disregard default in deposit of five pec 
cent, under 0. 21 R. 89.) 

(’18) AIR 1918 Lah 368 (368): 1918 Pun EeNo.58. 
(Court cannot entertain claims against attach^ 
ment contrary to the terms of 0. 21 R. 58.) 
(’16) AIR 1916 Cal 371 (372). (Section 73, G. P. 
Code — Execution petition after realisation of 
asset — No rateable distribution.) 

(’ll) 12 Ind Cas 719 (720) (Mad). (Order 11 R. 21 
exhaustive — No inherent power.) 

(’24) AIR 1924 Cal 1054 (1055). 

(’25) AIR 1925 Cal 274 (275). 

(’26) AIR 1926 Cal 897 (898). 

(’24) AIR 1924 Cal 251 (256): 50 Gal 853. 

(’26) AIR 1926 Cal 957 (958). 

(’27) AIR 1927 Cal 158 (159). 

(’27) AIR 1927 Cal 850 (853) ; 55 Gal 219. 

(’ll) 9 Ind Gas 246 (247) (Gal). 

(’09) 2 Ind Cas 173 (178) 34 Bom 72. 

(’29) AIR 1929 Sind 110 (111). (An inquiry into 
pauperism under O. 21 R. 40 cannot be made 
until the conditions in the rules are satisfied — 
No inherent power.) 

(’37) AIR 1937 All 141 (142) (FB). (Court cannot 
revoke its order of reference to arbitration in the 
exercise of its inherent power under S. 151, 
G. P. G. — Such power does not exist apart from 
the provisions contained in Sch. II, O.P. Code). 
[See (’23) AIR 1923 Lah 514 (515).] 

[See also (’33) AIR 1933 Pat 582 (583). (Inherent 
power only when powers expressly conferred are 
exhausted.)] 

13 . (’06) 33 Gal 927 (931). 

(’02) 29 Gal 707 (715) : 29 Ind App 196 (PC). 

(’24) AIR 1924 Mad 114 (115, 116) : 47 Mad 171. 

14 . (’24) AIR 1924 All 668 (669): 46 All 631. (AIR 
1924 All 446, Followed.) 


(’33) AIR 1938 Pat 132 (133, 134). 

(’15) AIR 1915 Cal 530 (531). (No mesne profits 
for more than three j’ears.) 

(’20) AIR 1920 Lah 261 (262). 

(’20) AIR 1920 Lah 309 (310) : 1 Lah 363. 

(’22) AIR 1922 Lah 266 (266). 

(’25) AIR 1925 Lah 321 (321). 

(’26) AIR 1926 Lah 135 (135). 

(’22) AIR 1922 Pat 479 (480) : 1 Pat 277. (Petition 
under 0. 9 R. 13 after time.) 

(’10) 6 Ind Cas 901 (902) (Bom). (Do.) 

(’28) AIR 1928 Nag 91 (92) : 23 Nag L R 183. 
(Petition under 0. 9 E. 9 after time.) 

(’31) AIR 1931 Cal 319 (320). (Do.) 

(’26) AIR 1926 Mad 980 (984) ; 50 Mad 67. 

(’17) AIR 1917 Mad 176 (177). (No valid deposit 
under 0. 21 R. 89 after time). 

(’22) AIR 1922 Mad 417 (421). 

(’20) AIR 1920 Lah 346 (347). 

(’32) AIR 1932 Oudh 220 (222). 

'(’33) AIR 1933 Mad 258 (258, 259). 

(’33) AIR 1933 Rang 96 (98). (S. 5, Limitation Act, 
not to be nullified by powers under this Section.) 
(’34) AIR 1934 Nag 43 (44). (Time for deposit to 
set aside ex parie decree in small cause suit not 
to be extended.) 

(’37) AIR 1937 Oudh 426 (427):13 Luck 425. (Appli- 
cation for re-admission of appeal under 0. 41 

R. 19, 0. P. C., made after 30 days of order of 
dismissal — Application is time-barred under Art. 
168, Limitation Act even if it is assumed to be 
one made under S. 151.) 

(’35) AIR 1935 Rang 466 (471) : 13 Rang 595. 
(S. 151 only declares nothing in this Code shall 
be deemed to limit or otherwise afiect the in- 
herent power of the Court.) 

(’35) AIR 1935 Pesh 146 (147). (Court has no in- 
herent power to enlarge period of limitation laid 
down by statutory law.) 

(’39) AIR 1939 Cal 310 (312) : I L R (1939) 1 Cal 
, ,452. (An application under 0. 21 R. 91, 0. P. 0., 
made more than 30 days from the date of the 
sale cannot be treated as an application under 

S. 151.) 

(’35) AIR 1935 Lah 60 (61). 

(’36) AIR 1936 Pat 270 (273) : 15 Pat 422. (Certi- 
fication of payment — Art. 174, Limitation Act, 
cannot be overridden.) 

(’36) AIR 1936 Lah 495 (496). (Application for 
restoration of suit dismissed for default — Art. 
163, Limitation Act, applies — Having recourse 
to S. 151, E. P. G., cannot help limitation.) 

[See also (’33) AIR 1933 Mad 418 (420, 424) : 56 
Mad 490 (FB). ■ 

(’33) AIE 1933 Mad 315 (319) : 56 Mad 458. 
(Decree already barred by limitation cannot 
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Whore, howovor, tlioro is a doubt or difficulty as to -wliich provision %vill apply to a 
particular case, tho inliorcnt powoj-s may bo invoked.^'* 

It may bo useful to refer to certain classes of cases in which the question of the 
inherent powers of tho Court to act has been discussed 

I. ScUinfj aside ex park decisions and rcsloraiion of suits dismissed for default. 
— It has been held by tlic High Courts of Allaliabad,’*^ Calcutta, Lalsoro,^® Madras,’® 
I>iitna®" and Hangooir’ and the Judicial Commissioner's Courts of Nagpur, Oudb and 
Sind®® that there is no inherent power to set aside an ex parte decree or to restore 
a suit dismissed for default, except under the circumstances and conditions mentioned 
in 0. 9 R. 13 and B. 9 respectively. Where a case is outside tho scope of 0. 9 E. 13, 
as whore a person, not a party to the suit applies to set aside an ex parte decree under 
peculiar circumstances, tho Rangoon High Court has lield that it can set the decree 


)« rfivived for execution l)y Huijccfjiionl amend- 
rnent.) 

(■ao) Alll 1030 Pc.'di 101 (102). (Reritoration of 
cxcciilion application conKi;,Mied to record room 
— No power to rcnlore on ground that frc?li ap- 
plication would bo barred iiv time.) 

(':33) AIR 1033 Mad 238 (2C0). (Court lain no in- 
herent power to refitoroanai)piication torc'^torc 
a auit after that application was itself time- 
barred.)! 

15. (’25) AIR 1025 Pat 435 (437) ; 4 Pat 180. 

1C. (’25) AIR 1025 All 030(014): 48 All 175 (PJ3)- 

(’22) AIR 1022 All 441 (441). 

(’31) AIR 1031 All 204 (200) : .53 All 012 {FI3). 

[.Sec aho (’.33) AIR 1933 All 41 (42),] 

[But SCO (’12) 14 Ind Gas 187 (188) : 34 All 420. 

(’20) AIR 1020 Ail 811 (812). (Court wrongly 
difiinlssing suit under 0. 0 R. 8 even when 
pleader for party in jircfont — Error canlwrccli- 
fied and nuit restored under Section 151.) 

(’12) 10 Ind Gas 077 (078) : 34 All 518. 

(’17) AIR 1017 All 125 (127). 

(’20) AIR 1020 All 721 (721) : 51 All 001. 

3'hc Full Pencil decision was not referred to — 
'J’ho decisions, it is sulanittcd, arc not good 
law.) 

17. (’.30) AIR 10.30 Cal ,387 (.388). 

(’30) AIR 19.30 Cal 488 (489). 

(’29) AIR 1929 Cal 158 (150). 

(’8.5) 39C,al WN804(89.5). (Suitcannotbc restored 

under S. 151 after finding that suiricicnt cause 

for non-appearance was not proved.) 

[But see (’10) AIR 1919 Cal 979(080). (Appcilalo 
Court restored a suit under S. 151 — Tleld not 
without jurisdiction.) 

(’82) AIR 1032 Cal 770 (771) ; 59 Cal 1834. 

(’28) AIR 1928 Cal 772 (774): 55 Cal 473. (High 
Court on tho original side . — 0. 0 B, 13 not 
strictly applicable— Inherent power to sot aside 
lies.) 

(’0.5) 32 Gal 253 (25G)(PP). (Under Section 89 of 
T. P. Act— Peforo tho Code of 1908.) 

(’08) .350al7G7(772,773). (Under S. 90, Transfer 
of Property Act — Before Code of 1908.)] 

18. (’27) AIR 1927 Lab G22 (C24, G25). 

’23) AIR 1923 Lah 147 (147), 

’25) AIR 1925 Lah 321 (821). 

(But SCO (’28) AIR 1928 Lah 534 (535), (C.aso 
under 0. 9 Br. 3 and 4.) 


(’19) AIR 1919 Lah 105 (lOG) : 1919 Pun Re 
No. .5.3, (Case under 0, 41 E. 19.)] 

19. (’20) AIR 1920 Mad C40 (G42, G43) : 43 Mad 
94 (FI3), (23 Mad 445 ; 20 Mad 599 and 14 Ind 
Cas 823 cannot be considered now to good 
l,a%v.) 

(’25) AIR 1925 Mad 209 (211). (0. 9 R, 9.) 

(’24) 20 Mad L W 490 (490), (0. 9 R, 13.) 

(’13) 18 Ind Cas 3G0 (3G2) (Mad). (Bo.) 

(’20) 97 Ind Cas 93G (93C) (Mad). (Do.) 

(’34) AIR 1934 JIad 428 (429) : 57 Mad 10G9. 

20. ('27) AIR 1927 Pat 3C9 (309). (Dismissal 
under 0. 9 R. 3— Not restored under 0, 9 R. 4 
but under Sec, W1 by Munsif — Bctd it could 
not bo done so.) 

(’22) AIR 1922 Pat 479 (480) : 1 Pat 277. 

[But sec (’24)AIR 1924 Pat 274 (275), (Refusing 
to restore under 0, 9 B. 4 — Meld, Court can, 
under inherent powers.) 

(’24) AIR 1924 Pat G9S (700): 5 Pat L .Jour 5G7. 
(’21) AIR 1921 Pat 491 (493). 

(’.30) 122 Ind Cas 585 (585) (Pat).] 

21. (’30) AIR 1930 Rang C5 (C7), 

[But SCO (’12) 15 Ind Cas .353 (359) (Low Bur). 
(’09) 4 Ind Cas 81G (81C) (Upp Bur). 

(’20) AIR 1920 Low Bur 35 (30), 

(’24) AIR 1924 Rang 274 (275), 

('2G) AIR 192G Rang 109 (110) : 4 Rang 18. 

(’27) AIR 1927 Rang 58 (58).] 

22. (’30) AIR 1930 Nag 48 (49): 2G Nag L B 30. 
(’ll) 11 Ind Cas 344 {345}: 14 Oudh Cas 111. 

(’14) AIR 1914 Sind 92 (93) : 8 Sind L R 241. 

(Restoration of appeal.) 

(’20) AIR 1920 Sind 34 (30): 14 Sind L R 239: 60 
Ind Cas 948 (950, 951), 

(’21) AIR 1921 Sind 38 (41): 15 Sind L E Gl. 

(’26) AIR 192G Sind 249 (250): 20 Sind L R 26G. 
(’27) AIR 1927 Sind 223 (224): 22 Sind L B 192, 
[See also (’37) AIR 1937 Oudh 364 (364) : 13 
Luck 2G3, (In this case it was held by the 
Oudh Chief Court that a suit dismissed for 
non-p.ayment of additional court-fee cannot le 
restored to hearing on an application under 
S. 151.)] 

[But see (’20) AIR 192G Nag 409 (409, 410). 

(’31) AIR 1931 Sind 163 (153), (Dismissal of 
appeal for non-payment of paper Ijook charges 
— Restoration under S. 151.)] 
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2. Interim injunctions and appointment of receivers . — In cases falling 
within the scope of Section 91 and 0. 39 E. 1 and Order 10, there is, according to the 
general rule, no inherent power to grant an injunction or to appoint a receiver .20 But 
in cases outside the scope of those rules, e. g., arbitration proceedings, the Court can 
grant such reliefs under its inherent powers.^® 

3. Amendments. — See Section 152, infra. 

iL. Hemand. — All the High Courts except the High Court of Allahabad are 
agreed that an Appellate Court has an inherent power of remand in cases n^t covered 
bj'- 0, 11 E. 23.^^ See Note 10 to Order 11 Eule 23. 

5. destitution. — " It is inherent in the general jurisdiction of the Court to act 
rightly and fairly according to circumstances towards all parties involved, Hence if. 


29. (’2G) AIR 192G Mad 25S (258). 

(’33) AIR 1933 Mad 500 (601) : 5G 2ilad 5G3. 

(’27) AIR 1927 Mad G37 (G38). 

(’2‘J) AIR 1921 Mad 797 (793) : 17 Mad 700. 

(’38) AIR 1938 3Iad 190 (192). 

30. (’25) AIR 1925 Siud 102 (102) : 13 Sind L R 
303. (Appointment of receiver in arbitration 
proceedings.) 

(’3d) AIR 1931 Lab 79 (80). 

(’33) AIR 1933 Lali 73 (71). (Injunction.) 

(’15) AIR 1916 Cal 5G5(5G7). (Temporary injunc- 
tion in probate proceedings.) 

(’25) AIR 1925 Lab 212 (213). (Temporary injunc- 
tion by High Court.) 

(’2G) AIR 192G Mad 112G (1127). (High Court bas 
power to stay o.xccution in another suit.) 

(’25) AIR 1925 Lab G18 (GIS). (Nou-cbartcrcd 
High Court cannot restrain executing Court from 
executing a decree.) 

(’27) AIR 1927 Mad 210 (211, 212). (Temporary 
mandatory injunction.) 

(’09) d Ind Cas G09(G10).: 3 Sind L R 123. (Arbi- 
tration proceedings — Injunction.) 

(’20) AIR 1920 Lab d3G(d37). (Injunction to res- 
train a person from proceeding witb arbitration 
proceedings.) 

(’31) AIR 1931 Cal 279 (280, 281) ; 57 Cal 1230. 
(Injunction by a High Court against a person 
living witbiu jurisdiction of another Indian 
High Court.) 

(’32) AIR 1932 Mad ISO (181). (High Court can 
grant injunction independent of O. P. Code.) 
(’27) AIR 1927 Lab 833(831). (Strong pima facie 
case needed for grant of temporary injunction 
under inherent power.) 

[See (’36) AIR 1936 Lab 567 (568). (Applicant 
not coming to Court witb clean bands — Equit- 
able relief by way of injunction not granted.)] 
[See also (’33) AIR 1933 Lab 137 (139) : 14 
Lab 68. 

(’37) AIR 1937 Sind 315 (316). (Interim injunc- 
tion can be ordered even in execution pro- 
C66diu§s») 

(’35) AIR 1935 Pesb 182 (181). (Injunction 
cannot be addressed by one Court to another — 
0. R. No. 57 of 1926 Reversed and AIR 1921 
Pat 92, Approved.)] 

31. (’30) AIR 1930 Lab 224 (225). 

(’33) AIR 1933 Pat 706 (707). 


(’33) AIR 1933 Sind 327 (328) : 27 Sind L R194. 
(’28) AIR 1928 C.al 812 (811). . 

(’13) 18 Ind Cas 207 (209) : 10 Cal 955. 

(’27) AIR 1927 Oudb 629 (630). 

(’28) AIR 1928 Mad 991 (992, 991). 

(’32) AIR 1932 Lab 311 (311). 

(’32) AIR 1932 Lab 413 (443). (Findings on all 
issues given by trial Court — Still remand — 0.41, 
R. 25 or S. 151 — Not 0. 41 R. 23 — Inherent 
powers under exceptional circumstances — No 
remand after adverse finding.) 

(’28) AIR 1928 Lab 116 (116). 

(’33) AIR 1933 Lab 157 (153). 

(’31) AIR 1931 Pat 284 (287). (Order of remand 
can bo made under this Section only on its find- 
ing that the trial Court has not tried the case 
properly and not otherwise.) 

(’30) AIR 1930 Lab 141 (412). 

(’31) AIR 1931 Lab 299 (299). 

(’31) AIR 1931 Lab 302 (302). 

(’30) AIR 1930 Mad 72 (73). 

(’35) AIR 1935 Bom 216 (217, 218). (But it has 
no power to remand disregarding method of 
procedure enjoined bj’’ Code — Where it so acts. 
High Court can interfere in revision.) 

(’36) AIR 1936 Pat 491 (492). 

(’36) AIR 1936Nagl40(141):ILR(1936)Nagl88. 
(’35) AIR 1935 Pat 68 (68). (Appellate Court 
should not without sufiicient cause order retrial 
where it can efiectively deal witb matter under 
O. 41 R. 25 — S. 151 can be resorted to only 
when specific provisions are exhausted.) 

(’35) AIR 1935 Mad 715(716). (But merely because 
it finds that the lower Court has fallen into 
errors here and there, is no ground for remanding 
under inherent powers.) 

[See also (’33) AIR 1933 Pat 220 (222). (Inherent 
powers to remand for particular purpose alone. 
Whole matter not re-opened.)] 

[See however (’31) AIR 1931 Mad 791 (791). 
[Held no inherent power to remand where there 
is express provision in 0. 41 Rr. 25 and 27.)] 

32. (’22) AIR 1922 P 0 269 (271) : 2 Pat 10 : 49 
Ind App 351 (PC). 

(1871) L R 3 P C 465 (475), Rodger v. The Comptoir 
D’escompte de Paris. 

(’32) AIR 1932 Gal 29 (31) : 58 Cal 1070. 

(’31) AIR 1931 Cal 42 (44). 
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away.‘^ Thus, ifc can stay the execution o£ a decree on an application for leave to appeal 
to the Privy CounciP" or on special leave thereto.'^^ 

Apart from execution proceedings a Court has also inherent powers to stay a- 
suit pending the decision in a connected proceeding, apart from Section 10 of the- 
Code.“ An Appellate or Revision Court has similarly inherent power to stay further- 
proceedings in the suit in the lower Court apart from 0. 41 E. 5 of the Code.^° There- 
is a difference of opinion as to whether, where an appeal has been preferred to the 
Privy Council, the High Court can, under its inherent powers, stay further proceedings- 
in the trial Court apart from 0. 45 R. 13. According to the High Courts of Calcutta 
and Lahore it can.‘“ According to the High Court of Allahabad it has no jurisdiction 
to do so.‘" See also the undermentioned cases.'*® 


(’27) AIR 1927 Cal 37 (33). 

(’23) AIR 1923 Lah 490 (491). 

41. (’27) AIR 1927 Cal 581 (5S5), 

(’34) AIR 1934 Pat 637 (637). 

(’23) AIR 1923 Lah 514 (515). (To stay execution 
on the ground that the cx •parto decree was 
obtained by fraud.) 

(’24) AIR 1924 Lah 602 (603). (After appeal filed 
lower Court cannot under inherent power stay 
execution, for its jurisdiction is taken away by 
filing the appeal.) 

(’01) 5 Cal W N 781 (796). 

(’10) 1910 Puu Re No. 82, p. 239. (Staying execu- 
tion not only ponding suit but oven appeal.) 

(’34) AIR 1934 Pat 637 (637). (But if stay is 
ordered without putting the unsuccessful claim- 
ant to terms, High Court will interfere in revision 
and sot aside the order.) 

[See also (’33) AIR 1933 Alad 563 (56-1). (Order 
of stay of delivery of possession conditional on 
payment of kist and rent by certain date is one 
under S. 151 and S. 148 applies to such order.) 
(’87) 9 All 36 (42). ] 

42. (’25) AIR 1925 Sind 216 (217). 

(’33) AIR 1933 All 18 (18). 

(’31) AIR 1931 Cal 79 (81). (Pending appeal before 
Privy Council — High Court granted stay of pro- 
ceedings in the suit.) 

43. (’13) 18 Ind Cas 207 (210) ; 40 Cal 955. 

44. (’29) AIR 1929 Lah 12 (14). 

(’33) AIR 1933 Lah 50 (50, 51). 

(’15) AIR 1915 Mad 608 (611). (Staying a suit, 
suit being an abuse of process of Court.) 

(’24) AIR 1924 Cal 757 (760). (To postpone hear- 
ing of a suit pending decision ofselectedaction.) 
(’24) AIR 1924 Bom 90 (93). 

(’29) AIR 1929 Oudh 341 (346) : 4 Luck 573. 

(’30) 123 Ind Cas 50 (50) (Oudh). 

(’30) AIR 1930 Lah 527 (528). 

(’31) AIR 1931 Oudh 313 (314). (Inherent power 
assumed — But sufficient grounds held not to 
exist.) 

(’30) AIR 1930 Lah 525 (525, 526). (Do.) 

(’17) AIR 1917 Sind 95 (96) : 10 Sind L R 1. 
(Pending an arbitration out of Court.) 

(’35) AIR 1935 Rang 355 (356). (Suit for posses- 
sion to be stayed pending decision of suit for 
declaration of title to same property by opposite 
party.) , 


(’36) AIR 1936 Pat 408 (409). 

[See also (’38) 1938 Nag L Jour 120 (121). 
(The High Court has ample jurisdiction under- 
S. 151, 0. P. Code, to stay the proceedings in 
connected suits.)] 

45. (’04) 31 Cal 722 (724) (P B). (Further pro- 
ceedings on a decree under 0. 20 R. 16.) 

(’32) AIR 1932 All 655 (656). (Appeal from order- 
confirming a sale — Stay of proceedings for deli- 
very of possession to auction-purchaser.) 

(’34) AIR 1934 Lah 909 (910). (Revision against- 
decree pending — High Court can stay execution.) 
(’21) AIR 1921 Pat 328 (329, 330). (Taking ac- 
counts on a decree for partition under appeal.)- 
(’32) AIR 1932 All 238 (238) : 54 All 344. (Stay- 
ing execution of final decree in a mortgage suit- 
pending the appeal from preliminary decree.) 
(’31) AIR 1931 Bom 384 (384) : 55 Bom 801. 
(Arbitration Act — Refusal to set aside award — 
Appeal to High Court — Execution of awards 
stayed pending appeal.) 

(’28) AIR- 1928 Lah 912 (912). (Appeal under- 
Guardians and Wards Act^Stay of proceedings- 
in lower Court.) 

(’34) AIR 1934 Lah 909 (910). (Under S. 151 High 
Court has ample power to stay execution of 
decrees which form the subject-matter of peti- 
tions for revision.) 

[See (’37) AIR 1937 Oudh 359 (360) : 13 Luck 
581. (Chief Court of Oudh has no power either- 
under S. 151 or under 0. 41 R. 5, 0. P. C., 
to stay the proceedings under Ss. 18 and 35 of 
the U. P. Encumbered Estates Act pending an 
appeal filed before it against the decree of the- 
Special Judge under S. 14 (7) of that Act. The- 
proper procedure is to move the Collector to- 
stay proceedings until the decision of the appeal 
filed in the Chief Court.)] 

46. (’34) AIR 1934 Cal 823 (824). 

(’34) AIR 1934 Lah 238 (238, 239). 

(’39) AIR 1939 Cal 308 (809). 

47. (’34) AIR 1934 All 585 (586) : 56 All 907. 

48. (’39) AIR 1939 Mad 204 (208). (Administration- 
suit — Creditor obtaining preliminary decree is 
entitled to order, against another decree-holder 
attaching property of deceased judgment-debtor 
staying all proceedings taken by him and restrain- 
ing him from executing his decree — Court is- 
entitled to pass appropriate orders to safeguard 
iptcrosts of all creditors — Sucii orders cannot be= 
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lu exercising inherent powers in cases not provided for, the Courts may apply 


(’25) AIR 1925 Alacl 42 (43) : 48 Mad 494. (To 
grant time to surety before actual arrest of judg' 
nieut-debtor — Comjjaro 0, 21 R, 40.) 

(’07) 34 Cal SCO (862). (To order costs ou dis- 
missal of application for leirvo to appeal to Privy 
Council.) 

(’25) AIR 1925 All 280 (282) : 47 All 538. (Strik- 
ing off defence for default in payment of adjourn- 
ment costs before date fixed.) 

(’29) AIR 1929 All 123 (124). (To set aside an 
order striking off objection of judgment-debtor 
for default.) 

(’33) AIR 1933 Nag 176 (176) : 29 Nag L R 176 
(Do). 

(’32) AIR 1932 Cal 569 (570). (Do.) 

(’37) AIR 1937 Cal 199 (201): I L R (1937) 2 Cal 
48. (S. 51 of the Code contemplates sale with- 
out attachment and so even if a share of debt 
bo not attachable under 0. 21 R. 46 or under 
any other rule prescribed, a Court can pass pro- 
hibitory orders similar to one under 0. 21 R. 46 
under its inherent powers for the ends of justice.) 
•(’36) AIR 1936 All 97 (101) ; 58 All 538. (Court 
has inherent power to amend scheme passed 
under S. 92.) 

(’33) AIR 1933 All 49 (49). (Court has inherent 
jurisdiction to set aside its own order passed 
under a misunderstanding of the case and signed 
inadvertently— Court can rc-hear the case.) 

(’35) AIR 1935 All 281 (282). (Two out of three 
arbitrators related to one of parties — Court has 
inherent power to supersede reference.) 

(’36) AIR 1936 Pat 506 (508). (Adjustment of 
decree effected by next friend of minor decree- 
holder, during execution proceedings, without 
sanction of Court sought to be set aside — S. 47 
bars fresh suit — Proper remedy is by applica- 
tion for review or by invoking inherent juris- 
diction of Court.) 

(’38) AIR 1938 Cal 287 (290); I L R (1938) 1 Cal 
53. (PlaintiS in interpleader suit can apply on 
completion of pleadings that he should be 
removed from proceedings — Court can grant 
such relief under S. 151.) 

(’38) AIR 1938 Bom 510 (512) : ILR (1938) Bom 
743. (High Court has inherent power to order 
security for costs from applicant for revision.) 
(’36) AIR 1936 Cal 342 (343). (Inherent power 
to treat suit as application.) 

(’36) AIR 1936 Cal 751 (752) : I L R (1937) 1 Cal 
57^ (Decree in suit for partition making no 
provision for maintenance of some members of 
family — Appeal directed to question of main- 
tenance only — Certified copy of portion of decree 
relating to allotment of property need not be 
hied — Appeal filed without such copy is in pro- 
per form — Court can also admit appeal as being 
in proper form in exercise of its inherent powers.) 
(’36) AIR 1936 Cal 409 (412) : I L R (1937) 1 Cal 
57. (Executing Court can entertain and give 
efiect to a claim to set-ofi even in case which 
does not come strictly ■urider O. 21 R. 19, G. P. 
Code.) 

(’35) AIR 1935 Cal 231 (234) ; 62 Cal 223. (On 


premature threat from Bench, pleader agreeing 
to settlement of case — Counsel held intimidated 
and Court had inherent power to set aside 
settlement.) 

(’35) AIR 1935 Lah 956 (957). (Executive order 
of interlocutory nature — Government not made 
party — Order held revisable under inherent 
powers read with S. 107, Government of India 
Act of 1915.) 

(’39) AIR 1939 Lah 380 (382). (P attaching pro- 
perty of K in execution of decree against K — ilf 
subsequently purchasing that property at auc- 
tion sale in another execution proceedings 
against K contending that property is not 
liable to sale in execution of P’s decree — Appli- 
cation purporting to be under 0. 21 R. 58 — 
Execution Court held could inquire into title 
of M under S. 151 even if S. 47 did not apply, 
to prevent unnecessary complications which 
would otherwise result from a second sale.) 

(’35) AIR 1935 Mad 349 (350). (Court has inherent 
power to revoke reference, if arbitration is grossly 
irregular and defective.) 

(’33) AIR 1933 Oudh 229 (231): 8 Luck 496. 
(Preliminary decree passed — Judgment-debtors’ 
failure to pay — Application for final decree — 
Dismissal under 0. 9 R. 3 — Legality of — 
— Application to set aside order — Inherent 
power of Court — Relief can be granted though 
applicant bo negligent.) 

(’37) AIR 1937 Oudh 106 (107) : 12 Luck 739. 
(Collector passing order under S. 6, U. P. Encum- 
bered Estates Act — Civil Court not staying exe- 
cution proceedings but passing decree subsequent 
to Collector’s order — Decree held could be set 
aside under S. 151.) 

(’35) AIR 1935 Pat 439 (444) : 14 Pat 356. 
(Where a Court passes a decree on the basis of a 
compromise without a formal order for record- 
ing the compromise, the decree is irregularly 
passed and such a decree can be set aside on 
an application under S. 151.) 

(’39) AIR 1939 All 452 (454) : 1939 -All L Jour 
335 (337). (Though a plaint is rejected under 
O. 7 R. 13 a Judge has jurisdiction under 
S. 151, C. P. Code, to restore the suit.) 

(’35) -AIR 1935 All 985 (986). (Deficiency of court- 
fees ordered to be made good — Court rejecting 
plaint under 0. 7 R. 11 — Plaintiff filing resto- 
ration application after making good deficient 
court-fee — Court can treat such application as 
fresh plaint under 0. 7 R. 13 and can allow 
court-fee paid on rejected plaint to be counted 
towards court-fee on fresh plaint under Ss. 149 
and 161, C. P. Code.) 

(’36) AIR 1936 Pat 93 (94): 15 Pat 51. (Mortgage 
suit — Application for final decree beyond time 
— Similar previous application made in time 
dismissed for failure to comply with some steps 
concerning service of notice on judgment- 
debtors — Though application was beyond time 
Court held could restore previous application 
for ends of justice.) 


ixheee:st powers op coest 


1211 


analogous provisions of the Code nearest in point to the circmnstances before it.°^ 


3. Court cannot oYerride general principles of law. — No inherent power- 
can be exercised so as to conflict with sound general principles of law.^ Thus, a Court 
has no inherent power to recall an order previously made by it, or entertain an 
application raising questions which had already been heard and finally decided by it, 
and which are consequently barred by the general principles of res judicata? Similarly 
it cannot under its inherent powers deal with matters over which it has no j’urisdiction^ 
though it has always jurisdiction to determine iclietlier it has jurisdiction? The 


54. (’21) AIR 1S21 2.1ad 599 (605) : 44 Mad 919 
(PE). (For example assignee of portion of decree 
comes under O. 21 Er. 15 and 16.) 

(’10) 6 Ind Cas 3S6 (3S7) (Cal). (Execution 
against Commissioner for recovery of excess 
fees.) 

(’•24) AIR 1924 All 122 (123). (Execution in 
favour of Commissioner.) 

{'29) AIR 1929 All 211 (212). (Execution of orders 
not provided for.) 

(’07) 34 Cal S60 (862). (Do.) 

(■IS) AIR 1918 Cal 133 (134). (Do.) 

(’26) AIR 1926 Mad 1005 (1006). (Enforcement 
of surety bond in avecution, on the analogv of 
S. 145.) 

(’80) 5 Cal S19 (820). (To defend in forma 
‘pauperis.) 

(’29) AIR 1929 Mad S28 (S29) : 53 Mad 43. (To 
continue suit in forma pauperis.) 

-(’20) AIR 1920 Mad 230 (231). (Appeal to be con- 
tinued in forma pauperis.) 

(’ll) 12 Ind Cas 692 (693) (Mad). (Refund of 
amounts deposited as security.) 

(’10) 6 Ind Cas 120 (120, 121) (Cal). (Resistance 
outside 0. 21 Rr. 97 to 99.) 

■(’28) AIR 1923 Pat 187 (ISS). (Directing success- 
ful respondent to furnish security for restitu- 
tion.) 

•(’32) AIR 1932 Sind 33 (34): 26 Sind L E 21 
(Security for costs — Case outside 0. 25.) 

(’93) 15 All 84 (95) (PB). (Dismissal of execution 
petition for default.) 

•(’96) 20 Bom 541 (542). (Do.) 

■(’31) AIR 1931 Mad 303 (306,312). (Applicability 
of O. 22 Rr. 2 and 3 to execution applications.) 
'(’38) AIR 1938 Bom 510 (512): I LR (1938) Bom 
743. (Rivisional applications under S. 115, 
C. P. C., or S. 75 of the Provincial Insolvency 
Act— Under S. 151, 0. P. Code, High Court can 
require security for costs from applicant on 
analogy of O. 25 R. 1 or O. 41 E. 10.) 

.[But see (’30) AIR 1930 Rang 280 (281): S Bang 
423. (No inherent power to grant application 
for review in forma pauperis of order in 
appeal,)] 

Note 3 


1. (’04) 26 All 407 (427) (PB). 
f 10) 7 Ind Cas 19 (20) (Cal). . ^ „ 

.(’13) 20 Ind Cas 3 (5) (Lah). .(Superior Court s 
decision cannot be upset.) 

•(’22) ATR 1922 Cal 1 (1). (No inherent power to 
introduce a new form of procedure.) 

'(’37) AIR 1937 All 18 (19). (Recourse should not 
be had to a general Section of the nature of 


S. 151, C. P. Code, for a remedy which does not 
come under some positive rule of law — Court 
auction purchaser not entitled to refund of pur- 
chase money if subsequently a third party 'obtains 
a decree for possession.) 

(’37) AIR 1937 Pat 647 (650) : 16 Pat 729. (Court 
has no power under the Section to give compen- 
sation to a decree-holder, who after purchasing 
property in execution in satisfaction of his decree 
loses part of that property as the result of another 
suit.) 

[Sec (’33) AIR 1933 All 343 (344). (Held that 
the circumstances of the case did not warrant 
the overriding of S. 115, by an application of 
the inherent powers of the Court).} 

2. (’27) AIR 1927 Cal 57 (60). 

(’22) AIR 1922 Pat 204 (205). 

(’•24) AIR 1924 Cal 830 (831): 51 Cal 715. (Succes- 
sor Judge should not condemn predecessor’s 
order in strong words.) 

(’17) AIR 1917 Lah 306 (307) :1917 Pun Re No. 14. 
(’24) AIR 1924 Mad 489 (489). (No inherent 
power to restore a suit once disposed of.) 

(’35) AIR 1935 Lah 60 (61). 

(’38) AIR 1938 Pat 593 (594). (Order passed by 
Court having jurisdiction to pass it cannot be 
recalled.) 

[Sec (’38) AIR 1938 Oudh 103 (105). (mere a 
presiding ofBcer of a Court has passed an order, 
his successor cannot and should not go behind 
that order and hold that order to hs ultra vires.)] 
[See also (’36) AIR 1936 Rang 77 (SO) : 13 Rang 
722,] 

[But see (’28) -AIR 1928 Lah 244 (245). 

(’17) AIR 1917 All 477 (479) : 39 All 8. 

(’30) AIR 1930 All 644 (645, 646) : 52 All 924.] 

3. (’26) AIR 1926 Mad 631 (632). (Orderin respect 
of suit not pending before it.) 

(’19) AIR 1919 Pat 240 (241). (No pending suit.) 
(’22) AIR 1922 Bom 444 (445, 446) : 47 Bom 250. 

(Summoning a witness before a private person.) 
(’26) AIR 1926 Lah 284 (284). (Injunction against 
Government Officers not subordinate to Court.) 
(’09) 4 Ind Cas 108 (116) : 34 Bom 467. (Caste 
questions.) 

(’IS) AIR 1918 Mad 580 (584) : 40 Mad 1069 (PB). 
(No jurisdiction to send decrees to foreign Courts 
for execution. — See S. 45, C. P. Code.) 

(’16) AIR 1916 Mad 554 (554). (Consent confers 
no jurisdiction.) 

(’25) AIR 1925 Oudh 142 (142). (No inherent 
power for Judges to find on facts and legal rela- 
tions outside pleadings.) 

4. (’15) AIR 1915 Gal 49 (51). 

(1862) 1862 Marsh 99. 
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power of a Court; to hear an appeal or fco review a previous judgment exists only if. 
it is given by statute and therefore when there is no such right given by statute, a 
Court cannot, under its inherent powers, hear an appeal or review its previous order® 
or transfer a case.® [But the Court has always power to rectify its own mistakes and 
where a previous order has been passed under a mistake the Court can rectify such 
mistake. See Note 6 infrai\ Similarly, the High Com-t has no inherent power of 
revision over proceedings in subordinate Courts, because the power of revision is a 
creature of the statute and does not exist if it is not provided for by statute.^ 

4. Ends of justice. — The inherent powers saved by the Section are to be 
used only to secure the ends of justice or to prevent the abuse of process of the Court.^ 
The following broad rules may be taken as a guide to determine w'hat constitute the 
“ends of justice” ; 

(l) It is in the ends of justice that an injury should he remedied and needless 
expense and inconvenience to parties avoided? Thus, a Court will remedy an obvious 


5. (’19) AIR 1919 Mad 2-14 (246). (Religious Eq- 
dowments Act — No provision therein for review 
— No inherent power.) 

(’33) AIR 1933 Lah 169 (171). 

(’26) AIR 1926 All 50 (55) : 48 All 160. 

(’18) AIR 1918 Cal 925 (927) : 45 Cal 519. 

(’27) AIR 1927 Cal 920 (921). (Review.) 

(’29) 1929 Mad W N 140 (141). (Do). 

(’29) AIR 1929 Cal 162 (162). 

(’39) AIR 1939 Sind 137 (140) : ILR (1939) Kar 330. 
[See (’31) AIR 1931 Pat 409 (409) (Review).] 
[See also (’18) AIR 1918 Bom 157 (157) : 42 
Bom 363. (No inherent power for revision apart 
from S. 115.) 

(’34) AIR 1934 Pat 229 (231) : 13 Pat 165. 
(Review can only be granted on grounds set out 
in 0. 47.)] 

[Compare (’27) AIR 1927 Cal 534 (536):54 Cal 405. 
— Dismissal of application for restoration — In- 
herent power to review — Followed in A I R1929 
Cal 17 .)] 

[See however (’29) AIR 1929 Nag 185 (189, 
190).] 

[But see (’36) AIR 1936 Pesh 213 (214). (Order 
fixing court-fees — Trial Court has inherent 
power to review).] 

6. (’05) 32 Cal 875 (881). 

(’34) AIR 1934 All 677 (679). (S. 151, C. P. Code 
cannot be invoked so as to treat an appeal filed 
on behalf of one party as the appeal of another, 
simply because it should have been filed on 
behalf of the other and it was the intention of 
the pleader filing it to appeal on behalf of the 
other.) 

[But see (’24) AIR 1924 Lah 306 (310). (In- 
herent power of the High Court to transfer). 
(’31) 133 Ind Cas 876 (876) (Lah).] 

7. (’38) AIR 1938 PCI (3). (Court by the exercise 
of any inherent powers cannot extend its appel- 
late jurisdiction or increase its revisional autho- 
rity over other Courts.) 

(’35) AIR 1935 All 599 (600) : 57 All 977 (PB). 

Note 4 

1. (’21) AIR 1921 P C 80 (84) ; 48 Ind App. 76 : 
48 Gal 481 (PC). 


(1908) 1 Gh 471 (479, 487) Norton v. Norton. 
(’33) AIR 1933 Pat 84 (87) : 12 Pat 163. (Annul- 
men t wi thont provision for protecting creditors — 
Insolvency Court can pass supplementary order 
under Provincial Insolvency Act (1920), S. 5(1).) 
(’09) 4 Ind Cas 595 (595) : 34 Bom 135. 

(’22) AIR 1922 Pal 409 (411) : 1 Pat 149. (Exe- 
cution application — Overstating amount — 
Amendment under S. 151.) 

(’29) AIR 1929 All 421 (428) : 51 All 780. (High 
Court refused to be bound by finding in a re- 
mand order even though neither party could 
question it.) 

(’17) AIR 1917 All 474(475): 39 All 147. (Obvious 
miscarriage of justice can be prevented.) 

(’30) AIR 1930 Bom 294 (295) : 55 Bom 368; 
(Interlocutory order by Judge in Chambers — 
Corrected to prevent injustice though review did 
not strictly lie.) 

(’32) AIR 1932 Lah 295 (296). (Lease by judg- 
ment-debtor after sale and before confirmation 
— Prohibitory order issued to lessee in the inte- 
rests of justice.) 

(’38) AIR 1938 Bom 199 (205) (SB). 

(’38) AIR 1938 Rang 241 (241) : 1939 Rang L R 
14. (Ends of justice — Objection that pleader 
engaged by opposite party should not be allowed 
to appear — Objection accepted in lower Court — 
Order is in accord with ends of justice.) 

2. See the cases in footnotes 3 to 16 below. 

(’23) AIR 1923 Bom 419 (419). (Suit for main- 
tenance — Quantum to be fixed in suit itself and 
not to be left to be decided in separate suit.) 

(’32) AIR 1932 Lah 295 (296). (Subsequent to 
court sale and before confirmation the judgment- 
- debtor leasing the premises sold — Court can 
issue prohibitory order against the tenant and 
judgment-debtor under S. 151.) 

(’34) AIR 1934 Pat 683 (685). (Objection to execu- 
tion — Objectors mentioning by mistake that 
they were in possession — Objection upheld but no 
order as to possession passed — Court should under 
S. 151 restore possession to objectors.) 
tSee also (’12) 17 Ind Gas 987(988) (Mad). (Suit 
for ejectment "by vendor — Conditional decree on. 
refund of purchase money could be passed.) 
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•when that decree is subsequently restored.® It can also, according to the Allahabad 
High Court, restore a suit, the decree in which has been set aside in a separate 
suit on the ground that the minor defendant was not properly represented.^® In 
order to avoid multiplicity of proceedings and needless expenses and inconvenience, 
it can re-hear a matter before final orders are passed in it^^ and consolidate suits, 
appeals^® or other ' proceedings^'^ aud can take notice of subsequent events^® or of 


(’32) AIR 1932 Pat 3 (5). (Omission of name of 
vakil in vakalatnama— Defect condoned.) 

(’27) AIR 1927 P C 2G-1 (2G5) (P 0). (Dismissal of 
appeal for technical defect in security bond 
under 0. ll R. 10, without giving opportunity 
for rectification — Dismissal reversed.) 

(’22) AIR 1922 Pat 3GS (3G9). 

(’27) AIR 1927 Oudh 155 (15G) : 2 Luck 731. 
(Fundamental defect undetected aud not raised 
in grounds of appeal.) 

(’13) 20 Ind Gas 291 (291) (Cal). (High Court can 
consider an admitted document though not 
printed.) 

(’32) AIR 1932 Lah 2G7 (268). (An unregistered 
document becoming inadmissible, because of a 
Privy Council ruling — Court ought.to receive the 
document on registration notwithstanding prior 
order of rejection.) 

[Sec (’35) AIR 1935 All 391 (391).] 

[But see (’ll) 11 Ind Cas 77 (78) : 5 Sind L B 
68. (Application cannot bo construed as some- 
thing essentially different from what it is.)] 

9. (’30) AIR 1930 All 100 (100). 

(’20) AIR 1920 Cal 399 (100). (Appeal left undeci- 
ded on parties agreeing to settle matter in dis- 
pute by separate suit — Separate suit not tenable 
— Appellate Court has power to restore appeal 
and determine the question.) 

10. (’17) AIR 1917 All 477 (179) : 39 All 8. (Fol- 
lowed in 1928 Mad W N 275.) 

(’30) AIR 1930 All 614 (645, 646) ; 52 All 924. 
[Sea also (’31) AIR 1931 Cal 168 (169). (Case of 
a lunatic defendant.) 

(’37) AIR 1937 All 552 (556).] 

11. (’10)37 Cal 259 (262). 

(’18) AIR 1918 Cal 173 (175). 

(’29) AIR 1929 All 403 (404). . 1 

Court Rules, Chap, VII R, 3, ..mj:..!..;.-., 

irregularity merely — No rehearing.) 

(1837-41) 2 SIoo Ind App 181 (216) (P G). (Re- 
hearing of an appeal before the Privy Council.) 
(’32) AIR 1932 All 656 (657). (There is no rule of 
law except S. 151, 0. P. Code which can autho- 
rise a Court to revise its own order superseding 
a reference to arbitration.) 

[See also (’33) AIR 1933 Lah 266 (266, 267). 

12. (’71) 15 Suth W R 110 (111). 

(’84) 10 Cal 58 (60). 

(’95) 22 Gal 511 (517). 

(’ll) 11 Ind Cas 161 (168) (Gal). 

(’12) 15 Ind Cas 897 (898) (Gal). 

(l841) 1 Gr. & Ph. 161 (181, 182), Rawson v. 
Samuel, 

(’17) AIR 1917 All 336 (337). (Even without the 
consent of parties.) 

(’22) AIR 1922 Pat 566 (566) : 1 Pat 669. (Do.) 
(’15) AIR 1915 Bom 146 (148): 39 Bom 604 (FB). 
(However High Court has no jurisdiction for 


consolidation of suits pending before a District 
Court.) 

(’37) AIR 1937 Nag 132(133):ILR(1937)Nag 6. 
(Consolidation is the exception and not the 
rule, and Courts should be slow to presume its 
existence when there is no express order to that 
effect, especially as the Code does not allow con- 
solidation in express terms.) 

(’39) AIR 1939 Pat 30 (31). (In deciding whether 
two suits should bo consolidated or not, the 
whole question is whether or not in the long 
run, it will be expeditious and advantageous to 
all concerned to have the two suits tried together 
as analogous cases.) 

[See also (’24) AIR 1924 Nag 196 (198).] 

13 . (’18) AIR 1918 Mad 368 (369). 

(’28) AIR 1928 Mad 463 (463). 

(’23 AIR 1923 All 490 (491) : 45 All 506 (FB). 
(Two cross-appeals — One final decree.) 

(’25) AIR 1925 Pat 765 (769) : 4 Pat 448. (Order 
of consolidation must be express.) 

(’IS) AIR 1918 Pat 196 (197) : 3 Pat L Jour 446. 
(Consolidation by High Court of Privy Council 
appeals — Compare 0. 45 R. 4.) 

[See (’80) AIR 1930 Mad 376 (379, 381): 53 Mad 
Mad 248 (FB). (Overruling AIR 1928 Mad 463 
on the question of number of vakalats to be 
filed in consolidated appeals.) 

(’36) AIR 1936 All 832 (833) : I L R (1937) All 
105. (Ordinarily inherent powers exist as re- 
gards matter relating exclusively to the pro- 
ceedings in Court which exercises such powers. 
The High Court has no inherent power to pass 
orders under 0. 45 R. 4 directing consolidation 
of appeals pending before their Lordships of 
the Privy Council, when there is no specific 
provision to that effect in 0. 45 R. 4, and, 
when 0. 45 R. 4 is confined to particular cases 
—AIR 1918 Pat 196, Not followed).] 

14 . (’IS) AIR 1918 Pat 415(416). (Application to 
set aside ex parle decree — Another to set aside 
sale thereunder— Fraud— Joint trial.) 

[See (’30) AIR 1930 Mad 381 (382): 53 Mad 262 
(F B). (Several revisions against common res- 
pondent cannot be consolidated for purposes of 
vakalat and process fee.)] 

15 . (’17) AIR 1917 Gal 716 (719) ; 44 Cal 47. 
(Taking notice of events subsequent to date of 
suit to do complete justice.) 

(’12) 13 Ind Cas 377 (381) (Gal). (Do.) 

(’15) AIR 1915 Gal 103 (104). (Do.) 

(’17) AIR 1917 Gal 822 (822). (Do.) 

(’21) AIR 1921 Cal 792 (795). (Do.) 

(’25) AIR 1925 Cal 561 (564). (Do.) 

(’23) AIR 1923 Lah 24 (25). (Do.) 

(’25) AIR 1925 Nag 104 (107). (Do.) 

(’24) AIR 1924 Nag 188 (189). (Do.) 

(’24) AIR 1924 Nag 204 (207). (Do.) , 
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0. 9 9 .by the. heir: of the plaintiff: the suit was restored.' Oh revision the' Judicial 
Commissioner reversed the order of restoration on the ground that the original 
dismissal was rightly made, on default. On appearto the Privy Council, Lord Shaw, 
after stating that the rules and orders applicable to a defaulter could not be applied to 
a dead man and quoting the words of Section 151, observed “in - their Lordships’ 
opinion such abuse has occurred by the course adopted, in the ’ Court of the Judicial 
Commissioner. Quite apart from Section 151 any Court might have rightly considered 
itself to possess an inherent power to rectify the mistake which had been inad-vertently 
made. But Section 151. could never be invoked in a case clearer than the' present,” It 
follows from this ruling- that where, a Court employed a procedure in doing something 
which it never intended to do and there is miscarriage of justice,- there is an abuse of 
the process of the Court.^ The injustice so done must be remedied on the principle actua 
cuvicB ncTninam gvctvabit — an act of the Court shall prejudice no person,^ Such an 
abuse by the Court may arise either ( a) by the default or mistake of the Court itself^ 


2 . (’29) AIE 1929 All li7 (148): 60 All 859. (Pro- 
perty other than the judgment- debtor’s included 
in judgment, decree and map by accident.) 

(’09) 1 Ind Gas 913 (918) ; 36 Cal 193. 

’17) AIR 1917 Pat 495 (497) : 2 Pat L Jour 361. 
’35) AIR 1935 All 27 (28). (Decree-holder being 
driven to the necessity of making fresh applica- 
tion for execution, which is barred by limitation 
— Order passed by oversight.) 

(’38) 32 Sind L R 215 (219). (Court can set aside 
its o.wn order which is null and void and ought 
never to have been made — Power not confined 
to cases of fraud or deception practised upon the 
Court.) 

3 . (’20) AIR 1920 Cal 399 (400). 

(’26) AIR 1926 Nag 331 (331). 

(’09) 1 Ind Cas 913 (918) : 36 Gal 193. 

(’14) AIR 1914 Sind 61. (62) : 8 Sind L R 327. 
(!38) AIR 1938 All 8 (11) : I L R (1938) All 71. 
(A Court has inherent jurisdiction to recall and 
cancel its invalid orders.) 

(’39) AIR 1939 Bom 51 (52) : I L R (1939) Bom- 
27, (Court can vacate a prior wrong order made 
by it.) 

(’36) AIR 1936 Cal 343 (346) : 63 Cal 1079. (This 
principle ought to be applied even when for 
relieving a party from such injury the Court has 
to consider the question of time and Court can 
grant extension of time though case not covered 
by S. 5, Limitation Act — Correctness of this 
view is questionable.) 

(’37) AIR 1937 Mad 150 (151). (Inherent power of 
restitution.) 

(’35) AIR 1935 Sind 214 (215) : 29 Sind L R 251. 
(“The act of the Court” means not merely the 
act of the primary Court, or of any intermediate 
Court of appeal, but the act of the Court as a 
whole from the lowest. Court which entertains 
jurisdiction over the matter up to the highest 
Court which finally disposes of the case: AIR 
1922 P C 269, Relied on.) 

4 . (’16) AIR 1916 Cal 241 (244) : 43 Cal 269. (Ad- 
verse order without notice — "Atidi alteram 
•partem”.) 

(’16) AIR 1916 P G 85 (85) (PC), (Do.) 

(’12) I'e'Ind Gas 677 (678) : 34 All 518. (Do.) ' 
(’70) 13 Suth W E 232 (232). (Do.) ' 


(’06) 3, Cal L Jour 276 (279). (DoJ 
(’12) 16 Ind Cas 567 (569) (Cal). (Do.) 

(’17) AIR 1917 Cal 633 (634) : 44 Cal 454. (Do.) 
(’17) AIR 1917 Cal 728 (731) : 44 Cal 954. (Do.) ' 
(’27) AIR 1927 Cal 76 (77) : 53 Cal 844. (Do.) 
(’17) AIR 1917 Mad 945 (946). (Do.) 

(’19) AIR 1919 Mad 14 (15). (Do.) 

(’21) AIR 1921 Mad 286 (291). (Do.) 

(’22) AIR 1922 Mad 485 (485, 486), . (Do.) 

(’17) AIR 1917 Pat 672 (672) : 1 Pat L Jour 245. 
(Do.) 

(’21) AIR 1921 Pat 293 (295), (Do.) 

(’23) AIR 1923 Pat 180'(183). (Do.) 

(’23) AIR 1923 Pat 597- (599). (Do.) 

(’33) AIR 1933 Oudh 2,29 (230, 231): 8 Luck 496. 
(Dismissal of final decree application for default 
' — Application for restoration and for final decree 
. — To be allowed though decree-holder negligent.) 
(’33) AIR 1933 Pat 135 (138). 

(’34) AIR 1934 Mad 506 (507) : 58 Mad 84._ (Dis- 
posal- of appeal without full hearing owing to 
mistake — Re- heard ) 

(.’20)'AIR 1920 Cal 434 (435) (PB), (Dismissal of 
a petition under misapprehension.) 

(’68) 9 Suth WR 283 (284). (Case struck oS under a 
misapprehension that the parties had settledit.) 
(’12) 13 Ind Cas 264 (266): 5 Sind L R 184. (Order 

■ based on erroneous assumption by Court.) 

(’28) AIR 1928 All 108(110): 50 All 335. (Failure 

■ to enquire under ,0. 32 R. 15.) 

(’29) AIR 1929 All 147 (148) : 50 All 859. (Judg- 
ment including property of person other than 
judgment-debtor owing to accidental slip.) 

(’24) AIR 1924 Mad 100 (101). (Sale .ignoring 
injunction.) 

(’25) AIE 1925 All 622 (623) : 47 All 546. (Appli-’ 
■cation for final decree — Applicants’ default — 
Dismissal of suit itself.) 

(’29) AIR 1929 Rang 158 (160): 7 Rang 88. (Error 
in drafting the decree.) 

(’31) AIR 1931 Oudh 346 (348). (Court omitting 
to include mesne profits in decree by mistake). 
(’82) AIR 1932 Nag 31 (31) : 27 Nag L E 341. 

• (Decree directing partition in impossible manner.) 
(•’27) AIR 1927 Oudh 276 (277). (Change of date 
and hasty procedure in the Munsif’s Court.) 
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or its officers'' or (b) as the result of misrepresentation by or fraud of a party,® But, 

where the fraud alleged in a petition un der this Section for setting aside a decree 

('23) AIR 1923 Oadh 16 (17). (Execution granted 
to defaulting plaintiff.) 


(’22) AIRl922Bora210(211). (Error in procedure 
on the part of tho trial Court.) 

(*32) AIR 1932 Cal 569 (571). (Improper dismissal 
of an .application.) 

(’21) AIR 1921 Pat -191 (-193). (Ex parte decree 
under 0. '31 R. 6 passed by oversight agaiust a 
person who is not mortgagor.) 

(’29) AIR 1929 Oudh 3S5 (387); -i Luck 562 (PB). 
(Passing decree on a compromise not signed by a 
party or his authorized agent.) 

(’10) 7 Ind Cas 91 (92) (GaJ). (Only one lot sold— 
Sale certificate comprising all lots.) 

(’OS) 12 Cal W N 1027 (1023). . 

(’10) 6 Ind Cas 20S (209) (Cal). (Dismissal of suit 
for default under misrepresentation and by mis- 
take.) 

(’28) AIR 1928 All 301 (801). (Application for 
setting aside sale — Dismissal for default when no 
default.) 

(’28) AIR 1028 Lab 5'31 (535) (Do.) 

(’17) AIR 1917 JIad 157 (157). 

(’21) AIR 1921 Nag 53 (59). 

(’27) air 1927 Cal 636 (612) : 51 Cal 836. 

(’26) AIR 1926 Pat 218 {‘226, 231) : 5 Pat 361 
(FB). (Wrong order for p.'vyinont of court-fee, 
and wrong dismissal on default of payment.) 
(’25) AIR 192-5 Oudh 41S (119). 

(’19) AIR 1919 Cal 261 (263). (Refusal of Court 
to make a proper order.) 

(’17) AIR 1917 Lab 209 (209). 

(’23) AIR 1023 -Mad 58 (59). 

(’10) 5 Ind Cas 909 (910) (Mad). 

(’17) AIR 1917 :>Iad 223(22-1). (Expunging obicc- 
tion.ableor iniueeessary matter from judgments — 
Power of High Court— -Compare Government of 
India Act, S. 107.) 

(’19) AIR 1919 Mad 655 (655). (Do.) 

(’85) 11 Cal 511 (515) (Do.) 

('•24) AIR 1921 All 721 (726). (Do.) 

(’21) AIR 1921 Bom 391 (395) : 15 Bom 1127. (Do.) 
(’35) AIR 1935 Itlad 120 (121). (Wrong survey 
number entered in sale certificate — Court can 
amend it as well as tho decree if the mistake 
occurs in tho decree also.) 

(’37) AIR 1937 Mad 95 (96). (Court paying to 
wrong person by mistake is bound to restore it 
to right person.) 

(’38) AIR 1938 Lab 172 (173), (Error patent on 
face of record and previous order made by Court 
suo-?)ioitt through oversight — Held, Court had 
inherent power to review.) 

(’36) AIR 1936 Lab 759 (760). (A Court has in- 
herent jurisdiction to restore a suit, which has 
been dismissed .in default owing to a mistake of 
the Court itself: AIR 1928 Lab 531 and 6 Ind Cas 
208, Applied.) 

(’37) AIR 1937 Lab 201 (205). (Court failing to 
pass personal decree under 0. 31 R. 6 through 
oversight — Court can correct mistake.) 

(’31) AIR 1931 Nag 231 (235) : 31 Nag L R 53. 
(Amendment of errors in judgment.) 


( 38) AIR 1938 Pat 163 (169, 170). (Property 
wrongly taken away in execution against another 
under erroneous order of Court— Court is bound 
to make restitution on establishment of title.) 
(’36) AIR 1936 Cal 313 (316) ; 63 Cal 1079. (Where 
rights of third parties have not intervened, it is 
not only in the power, but it is the duty of the 
Court to relieve a party of the injury done to 
him by it, by reason of its mistakes and defaults 
or mistakes or defaults of its officers inadvertently 
committed.) 

(’34) air 1934 Mad 506 (507): 58 Mad 81. (Court 
discovering that judgment has been pronounced 
under mistaken belief that both parties have been 
fully heard — Duty of Court to remedy mistake 
by its inherent powers.) 

ISee also (’ll) .AIR 1911 Oudh 171 (173),] 

[See ho-wever (’19) -AIR 1919 Cal 673 (671).] 

5. (’ll) AIR 1911 Sind 61 (62) : 8 Sind L B 32T. 
(Pailntc of Court officer to notify date of hearing.) 
(’29) AlB 1929 Pat 391 (392). (Delivery of wrong 
]?topcrty by plaintiff.) 

(’•21) AIR 1921 AU 813(821); 16 All 861. (Wrong- 
ful acts of the Court permitted or performed by 
its own officials.) 

(’25) AIR 1925 Mad 1212 (1212, 1213). (Dishonesty 
of officer of Court in execution.) 

(’31) AIR 1931 Lab 311 (311) : 12 Lab 602. (Sale 
■ ordered free of, but sale conducted subject to a 
mortgage.) 

(’35) AIR 1935 Sind 211 (216) : 29 Sind L R 251. 
(Where tho act of the Nazir and of tho executing 
Court in parting with the money without safe- 
guards caused prejudice to a person, it is within 
tho competence of the Court in tho exercise of its 
inherent powers to prevent its act causing injury 
and to see that the money was duly restored.) 
(’36) AIR 1936 Pat 176 (177). (Application under 
O. 21 E. 53 — Court requiring application to be 
put up on date fixed for hearing execution pro- 
ceedings and also ordering information to be 
sent to decree-holder — Officers of Court not 
informing him — Order passed in absence of 
decree-holder — Court has inherent jurisdiction, 
to recall such order.) 

(’36) AIR 1936 Cal 313 (316) : 63 Gal 1079. 

[Bui see (’27) AIR 1927 Lab 372 (372). (Ex 
parte decree on the basis of return of summons 
in a different suit.)] 

6. (’06) 28 All 671 (673). 

(’68) 9 Suth W R 391 (395). 

(’32) AIR 1932 Lab 120 (121). 

(’31) AIR 1931 Pat 229(231) : 13 Pat 165. (Fraud 
upon Court in a compromise.) 

(’31) AIR1934Patll(12). (Fraud in compromise.) 
(’70) 13 Suth W B 256 (257). 

(’05) 2 Cal L Jour 306 (309). 

(’07) 6 Cal L Jour 662 (666), ^ 

(’23) AIR 1923 Mad 635 (636) : ,16 Mad 583. 
(Court misled in granting leave to bid and fixing 
upset price.) 

(’ll) 9 Ind Cas 918 (921) (Cal). (Sale of property 
not previously attached.) 
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is fraud on the party and not fraud on the Court, the decree cannot he set aside under 
this Section/ 

Abuse hy a party. — A party to a litigation may he guilty of an abuse of the 
process of the Court in any of the following cases 

(a) Gaining an unfair advantage by the use of a rule of procedure.® 

(b) Contempt of the authority of the Court by a party or stranger.® 

(c) Eraud or collusion in Court proceedings as between parties.^® 

(d) Eetention of a benefit wrongly received.^^ 

(^) Resorting to and encouraging multiplicity of proceedings.^® 


(’28) AIR 1923 Mad 610 (611). (Getting an order 
by misleading the Court.) 

(’31) AIR 1931 Sind 111(111). (Order obtained by 
misrepresentation of facts.) 

(’26) AIR 1926 Mad 119 (120). (Guardian of minor 
plaintiff withdraws claim against one defendant 
without leave under 0. 32 R. 7.) 

(’15) AIR 1915 Cal -19 (51). (Appointment of 
guardian — Fact of m.ajority suppressed.) 

(’01) 8 Cal WN 168(170). (Ex parte adjudication 
in insolvency — Fraud.) 

(’05) 7 Bom L R 961 (963). (Suppression of facts.) 
(’15) AIR 1915 Cal 622(621). (Compromise — Sup- 
pression of service of summons — False vakalat- 
nama — Fraudulent consent.) 

(’15) AIR 1915 Mad 281 (232). (Satisfaction re- 
corded by fraud in Court.) 

(’ll) AIR 1911 Bom 123 (121) : 33 Bom 633. 
(Arbitration — No differences between parties.) 
(’10) 5 Ind Cas 963 (969) : 31 Bom 403. (Pleader 
not engaged — Consenting to decree.) 

(’26) AIR 1926 Oudh 315 (315) ; 1 Luck 311. 
(Compromise decree — Compromise signed by 
pleader not authorized.) 

(’23) AIR 1923 Pat 183 (186, 187) : 2 Pat 731. 
(Fraudulent alteration of terms of compromise.) 
(’27) AIR 1927 Pat 351 (363) : 6 Pat 103. (Do.) 
(’21) AIR 1921 Oudh 108 (109). (Error in decree 
due to fraudulent inclusion of a property in 
plaint.) 

(■37) AIR 1937 Sind 101 (103) : 31 Sind L R 32. 
(Court has power under S. 151 to vacate an 
order obtained by misleading and practising 
fraud upon Court.) 

(’37) AIR 1937 Lah 29 (31). (Restoration of pro- 
perty wrongfully attached.) 

(’37) AIR 1937 Lah 631 (631). (A Court whether 
acting in its ordinary jurisdiction or under its 
special jurisdiction in insolvency, has got in- 
herent power to set aside an ex parte order ob- 
tained by fraud or misrepresentation or to rectify 
a mistake inadvertently made.) 

7 . (’35) AIR 1935 Pat 439 (411) : 14 Pat 356. 
(’39) 69 Cal L Jour 533 (538). (Consent decree, 

setting aside of, on ground of consent of a party 
having been obtained by other by fraud — Remedy 
is by suit and not application under this Section 
because there is no fraud practised upon the 
Court which, would justify it in exercising its 
inherent power.) 

8. (’28) AIR 1928 Nag 106 (107, 103). 

(’21) AIR 1924 Oudh 230 (231). (Attempt to 


ignore terms of compromise.) 

(’13) IS Ind Cas 994 (996) (Lah). 

(’28) AIR 1928 Oudh 260(261). (Valuation under 
S. 7, cl. iv (c) and (d) of Court-fees Act outra- 
geouslv low — Court can interfere.) 

9. (’84) 10 Cal 109 (131, 132) (PC). (Power to 
punish summarily for a contempt by the publi- 
cation of a libel out of Court when the Court is 
not sitting — High Court — Common law.) 

(’25) AIR 1925 All 280 (282) : 47 All 538. (Dis- 
obedience of order as to costs.) 

(’IS) AIR 1918 Pat 100 (103) : 4 Pat L Jour 20. 

(Suit against receiver without sanction.) 

(’29) AIR 1929 Sind 136(136). (An application to 
sue in forma pauperis rejected for vaxatious 
delay in impleading legal representative of a 
deceased respondent.) 

(’ll) 9 Ind Cas 221 (121) (Cal). (Application for 
declaration of insolvency dismissed — Fresh 
application without leave of Court under R. 11, 
Sind Insolvency Rules.) 

[See also (’26) AIR 1926 Rang 183 (189, 190) : 
4 Rang 257. 

(’79) 4 Cal 655 (659).] 

(But see (’19) AIR 1919 Cal 44 (45).] 

10. (’79) 2 Mad 264 (267, 268). (Fraud between 
auction-purchaser and decree-holder.) 

(’82) 6 Bom 148 (150). (Fraudulent adjustment 
of decree.) 

(’27) AIR 1927 Mad 813 (815). 

(’15) AIR 1915 Mad 281 (282). (Fraud in procur- 
ing order.) 

(’10) 34 Bom 408 (410). 

(’27) AIR 1927 Pat 354 (363) : 6 Pat lOS. 

(’15) AIR 1915 Cal 622 (623). 

[See also (’26) AIR 1926 Oudh 315 (315) ; 1 
Luck 341. 

(But see (’23) AIR 1923 Pat 483 (486) : 2 Pat 
731. (Consent decree— Fraud upon Court — 
Court can summarily investigate question of 
fraud but not fraud in obtaining consent.)] 

11. (’24) AIR 1924 Rang 181 (ISl) ; 1 Rang 770. 
(Improper appointment of receiver — Refund 
from plaintiff of salary paid hy defendant to 
receiver.) 

(’16) AIR 1916 Gal 241 (244): 43 Cal 269, (Refund 
of money wrongly paid out.) 

(’IS) AIR 1918 Pat 418 (419). (Sale set aside— 
Auction-purchaser withdraws sale-price — Sale 
confirmed on appeal — Refund by auction-pur- 
chaser.) 

(’17) AIR 1917 Pat 495(497): 2 Pat L Jour 361. (Do. ) 

12 . (’24) AIR 1924 All 818 (824) : 46 All 864. 
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f f) OircumvBnfcing of the law by indirecfc means,^^ 

(fj) Presence of witness during examination of previous witness.^^ 

(h) Instituting vexatious, obstructive or dilatory actions.^® 

( i) Introduction of scandalous or objectionable matter in proceedings.^® 

(j) Executing a decree manifestly at variance with its purpose and intent.^^ 

But no act done or proceeding taken as of right and in due course of law, is an 
abuse of the process of the Court simply because such act or proceeding is likely to 
embarrass another.^® A person who brings himself within the terms of a statute is not 
to be deprived of a right conferred by that statute on “so treacherous a ground of 
decision as an abuse of the process of the Gourt.”^® Nor is the failure to conform to a 
mere rule of practice, an abuse of process in every case; the Court must find in each 
case what exactly the abuse is."® It has been held in the undermentioned case®^ that 
the expression “abuse of the process” refers only to some process of the Court such as 
a writ of attachment, taken maliciously to the injury of another. It is submitted that 
this view is too narrow and is not in accord with the general trend of judicial decisions 
referred to above. 


7. Criminal cases. — Where a Court issues notice to a party to show cause 
why he should not be proceeded against under Section 176, Criminal Procedure Code, 
for producing a forged receipt, and the question of forgery is before the High Court on 
appeal from the proceeding wherein the document was held to be a forgery, the High 
Court has inherent power to stay the proceedings under Section 476 pending disposal 
of the appeal.^ See also the undermentioned cases." 


(’•20) AIR 192G All 212 (21.1) : -18 All 35G. 

(’29) AIR 1929 Lad 317 (318). 

(’12) 15 Ind Gas 845 (81G) (Lah). 

(’10) 7 Ind Gas 91 (9G) (Cal). 

(’26) AIR 1926 Pat 171 (173). 

[5ct! also (’S-l) AIR 1931 3Iad 82 (81). 

13. (’81) 10 Cal 757 (7G0). (Decree-holdec put- 
chasing in the name of another on Court refusing 
permission to bid.) 

(’09) 32 ilad 242 (215, 252). (Dccree-holder per- 
mitted to bid but a minimum amount fixed for 
him — He purchasing in the name of another for 
less amount.) 

(’IS) .VIR 1918 Cal 598 (599). (Litigation con- 
ducted through another — Real person ordered 
to pay costs.) 

14. (’34) AIR 1931 All 810 (841). (Court can 
refuse to take his evidence.) 

15. (’05) 28 Mad 560 (561, 565). (Dismissing 
vexatious suits without proof.) 

(’09) 1 Ind Gas 797 (799) (Nag). (Summoning wit- 
ness with vexatious desire to obstruct.) 

(’05) 28 Mad 28 (32). (Do.) 

(’09) 31 All 116 (122) (P 0), (Witness — Citing 
opponent as.) 

(’10) 32 AH 101 (109) (P 0). (Do.) 

(’13) 21 Ind Gas 737 (738) (Mad). (Do.) 

(’98) 25 Gal 203 (206). (Vexatious delay or default.) 

(’32) AIR 1932 Mad 263 (261). (Repeated dis- 
obedience of Court orders — Defence struck oS.) 
[See also (’93) 15 All 81 (90) (P B).] 

[See however (’13) 21 Ind Gas 781 (781) (Mad). 
(Practice of citing opponent as witness is not 
illegal.) 


(’21) AIR 1921 Bom 90 (93). (Stay of vexatious 
and oppressive suit,)] 

16. (’SO) 5 Cal 707 (710). 

(’99) 22 Mad 155 (158). 

17. (’IS) AIR 1918 Pat 352 (351): 3 Pat L Jour 135. 

18. (’10) 8 Ind Cas 171 (175) (Dpp Bur). (Appli- 
cant under 0. 33 R. 5 a real pauper — Solvent co- 
heirs putting him forward to get a decision of their 
rights also, is no abuse of the process of the 
Court.) 

(’15) AIR 1915 Mad 60S (612). (Choice of forum 
no abuse though defendant suffers.) 

(’15) AIR 1915 Mad 161 (163). (Second suit against 
same party for same relief on same cause of 
action pending first suit, is no abuse because 
first may fail on some technicality.) 

19. (’16) AIR 1916 P G 61 (65) : 11 Gal 535 : 11 
Ind App 11 (P 0). 

(’15) AIR 1915 Mad 161 (163). (Second suit on 
same cause of action for same relief and against 
same party is not abuse of process of Court when 
first suit is not disposed of.) 

20. (’28) AIR 1928 Mad 522 (523). (Rule 21 of 
the Madras Rules of Practice.) 

[See also (’29) AIR 1929 Nag 251 (251) : 27 Nag 
L R 102 (P B).] 

21. (’09) 32 Mad 212 (250), (Per Abdur Rahim, J.) 

Note 7 

1. (’25) AIR 1925 Lah 323 (323). 

2. (’32) AIR 1932 Nag 86 (87, 88). 

(’32) AIR 1932 Oudh 31 (32). (Stay of criminal 
proceedings pending civil litigation in respect of 
the same matter. ) 
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7a. Contempt of Court, procaedinss for. — The High Court as a Superior 
Court of Eecord has an inherent power to punish for contempt of Court and that power 
is not affected in any way by the Codes of Civil or Criminal Procedure.^ The High 
Court can also enforce its orders but does not possess the power to arrest for contempt 
a person outside its general jurisdiction.- It has been held that the High Court has 
jurisdiction to award costs in a criminal prosecution for contempt of Court and has 
inherent jurisdiction to order its recovery on the Hues on which decrees are executed 
by the Civil Couih.^ 

8. InsolYency Court. — As has already been observed in Note 1, exery Court 
will, in the absence of express provision in respect of any matter, be.deemed to possess, 
as inherent in its very constitution, all such powers as are necessary to do the right 
and undo a wrong in the course of the administration of justice.^ An Insolvency Court 
has, therefore, inherent powers to pass just and necessarv* orders in cases not provided 
for by the Insolvency Act." This is made clear by Section o of the Provincial Insolvency 
Act, 1920, read with Section 151 of the Civil Procedure Code. An Insolvency Court 
has thus power to grant ad interim protection before adjudication’^ or to rectify 
mistakes in its proceedings,'*' or to set aside an ex 'garte order obtained by fraud or 
misrepresentation.'^ It has, however, no power to stay an execution, sale going on in 
another Court*' though the latter Court may, on a chiim by the Official Receiver under 
Section 51 or Section 52 of the Insolvency Act, stay the execution under its inherent 
powers.’^ 

Where an applicant is encicled to an order of adjudication as of right under the 
Insolvency Act, there is no inherent power in the Courts to refuse adjudication on the 
ground that it is an abuse of the process of the Court.*^ 

8a. General Clauses Act (1897), Section 21. — Under Section 21 of the 
General Clauses Act, 1S97, where by Act of the Governor-General in Council a power 
to issue orders is conferred, that power includes, subject to like conditions, a power to 
add to, amend, var\- or rescind any orders so issued. It has been held by the Chief 
Court of Oudh that the High Court has inherent jurisdiction to reinstate legal 
practitioners who have been dismissed from their profession.*- 
See also Note Sb below. 

8b. Legal Practitioners Act, cases under. — It has been held that although 
there is no express provision for a review of an order made under the Legal Practi- 
tioners Act, the High Court has inherent power to restore a pleader whose name has 
been struck off' the rolls.*’ 

See also Note Sa above. 

Note 7a 

1 . (’36) 40 Cal W N 1235 (1239, 1292). 

2 . (’36) 40 Cal W N 1235 (1239, 1292). 

3. (’35) AIE 1935 All 1013 (1014) : 53 All 374. 

(The High Court has jurisdiction to award costs 
in a criminal prosecntion for contempt of Coart 
and has inherentjurisdiction to orderits recovery 
on the lines on which decrees are executed by 
the Civil Court.) 

Note S 

1 . See foot-note (’7) Note 1. 

2 . (’33) AIB 1933 Pat 34 (87) : 12 Pat 163. 

3. (’10) 6 Ind Cas 95 (97) (Cal). 

4 . (’34) AIR 1934 Lah 177 (173). (excelling 
prior order passed without hearing objections.) 

(’34) AIR 1934 Mad 31 (31). 


(’33) AIR 1933 Mad 345 (346). 

(’32) AIR 1932 Lair 34 (34). (AIR 1920 LaE 361, 
Followed.) 

(’37) AIR 1937 EaE 631 (631, 632). 

[Nee also (’19) AIR 1919 All 264 (264).] 

5. (’37> .AIR 1937 Lair 631 (631, 632). 

6. (’17) AIR 1917 Mad 943 (946). 

7 . (’24) AIR1924SiDd69(7l).{ClaimunderS.5H.) 
S. (’16) .AIR 1916 P C 64 (65) : 44 Ind Acu 11 : 

44 Cal 535 (P C). 

(’10) 7 Ind Cas 39 (41) : 32 AH 645. 

Note Sa 

1 - (’34) AIR 1934 Oudh. 140 (142) (S B). 

Note Sh 

1. (’35) ALB 1935 AH 321 (322) (F B). 
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9. Appeal. — An order under Section 151 is not an appealable order under S- 
Section 101 and no appeal, thoroforo, lies as an appeal irom an order! But if such an 
Older amounts to a decree within the definition of Section 2 sub-section (2), an appeal 
will lie under Section 96.“ Thus an order of remand under Section 151 which amounts 
ro^ an adjudication under Section 2 (2) is appealable as a decree under Section 96.^ 
Where an order is made in execution under Section 151 and such order falls within 
Section 17, an appeal and a second appeal will lie therefrom,* An order under Section 
151 can also be challenged under Section 105 if it affects the decision of the case on 
the merits but not otherwise.'* 


• Note 9 


1. ('27) .MR I'J >7 Cal iiOT (sGS). 

f'32} AIR m-I Naij lOi (102) : 23 Nag L R SO. 

{’p2) air lyga r„ih 7.t (71). (Injaection under 

iiihc.'cii'. j.ov.tr.5.) 

(';53) AIR 1233 L.ih 135 (135). 

(•33) AIP. 1033 R.it 501 1.500). 

(•31) AIR 1931 r^vh 79 (bO). 

(‘31) AIR 1931 I’.it 11 (12). (I'raudulent comntO' 
uji.e .^:t .i.jiilj liiaie.' S. 151 — No apr-e.d.) 

(’.'ll) .AIR 1935 L.ih 177(179). 

{'31) AIR 1931 I„vh 319(350). 

('■26) AIR 1929 L.i'a .S02 (riOJ). 

('30) Alll 1930 L:ih 759 (790). 

(*23) AIU 1923 Omlh 177 (179) : 20Oii(lU Ca.j 10. 
('21) AIR 1921 r..ih ls7 (157). 

CIS) AIU 1915 I'al 505 (505) ; 3 P.il L Jour 253, 
C22) Alii 1922 i'al 179 (ISO) ; 1 Pal 277. 

(’25) AIR 192S Lah 111 (US). 

('23) AIR 1923 Cal 150(151). 

('25) AIU 1925 Cal IS I (IHO). 

('29) AIR 1929 Lah 551 {.55.5). 

(’30) AIR 1930 Lah 19G (UHl). 

t'oO) .MU 193,0 Nag 19.) (200) : 2G Nag L R 1S7. 

(’31) AIP. 1931 Lih 315 (3 5 5) : 12 Lah 002. 


(’29) AIR 1929 L.ih 2-15 (255). (UeinamI under 
Section 151.) 


t'20) AIU 1020 
(GOO). {Vu.) 

(-25) AIR 1925 .Mad 229 
(Do. 


lad 759 (700) : 00 lud Cas 009 
(229) : -13 Mad 713. 


(’27) AIR 1927 -Mml 335 (330). (Do.) 

(’27) AIR 1927 Mad 859 (SCO). (Do.) 

(■27) AIR 19-27 -Ma-.l 1100 (UOO). (Do.) 

(’29) AIU 1929 Pat 232 (233). (Do.) 

{'2-1) AIK 1921 Ring 177 (177) : 1 RiugCSG. (Do.) 

(’2.5) AIR 1920 Pat 330 (330). (Erroneous order 
of remand — Even though no apical I.iy in this 
case the High Court intervened in thu eserciso 
ol inherent power.s.) 

(*35) 37 Pun L R G7-I (07(1). (An order passed by 
a Court reviewing a prior order in exorcise of 
the Court’s inhereut powers under S. 151, C. P. 
Code is not open to appical.) 

{•80 AIR 193G Lah 212 (213). 

(’37) AIR 1037 Cal 152 (155) : I L R (1937) 1 
Cal G37. 


(*80) AIR 1939 All 28 (29), 

>85) 168 Ind Gas 998 (999) (Nag). 

’88) AIR 1938 Pesh 81 (82). (Order passed on 


appeal is without jurisdiction and open to 
further anpeal or revision.) 

{■3G) AIR i936 Sind IGC (1G7) ; 30 Sind L R 170. 
(Order in exercise of inhereut jurisdiction in 
oxtcuiion — No apixial lies.) 

(•87) AIR 1937 Cal 152 (15G) ; I L R (1937) 1 
Cal G37. 

(’35) AIR 1935 Mad -120 (-121). 

(■3,5) AIU 1935 All 27 (28). 

(’38) .MR 1933 Pat -1-17 (-1-18), (Third party claim- 
ant Cot.iblishing title to property sold inexecution 
— Order of Court directing dccrec-boldcr to rcs- 
tcr-a purchase money toaiiction-purehaser comes 
not under S. 1-11 but under S. 151 and is there- 
fore not api>c.\lable.) 

{’3G) .MU 103G Pat -191 (192). (Where the appel- 
late Court remands the cu.se to be begun as do 
j:oi-i3, the remand is under S. 151 aud not under 
0. 11 K. 23 and no ap^xuil lies from such order 
of remand.) 

(’3G} .MR 193t> PesU 79 (80). (Order of remand 
by Appellate Court under S, 151, is not decree 
and hence not appealable.) 

2. (’UG) AIR 193G Lah 212 (213). 

hSre (’39) 13 Cal W N 1023 (1029). [Held in 
tliL case that the order did not amount to a 
decree.) 

3. (’20) AIR 192G Pat 157 (159) : G Pat IGO. 

(’■27) AIR1927 Pat 290 (297) : G Pat 330. 

(’23) AIR 1923 Cal COO (007). (The view that the 
remand order in this case amounted to a decree 
is umsustaiuable. Per Aloolcerjca, J.) 

(’28) AIR 1928 Cal 218 (219). 

(’21) AIR 1921 Alatl 778 (779). (Order falling 
under S. 17.) 

(’35) AIR 1935 Pat 19 (51). (Ordorof remand not 
amounting to decree — Not appealable.) 

[See also (’30) AIR 1930 Lah IGS (103). 

(’18) AIR 1918 Alad 515 (517).] 

4. (’33) AIR 1933 Mad 399 (100). 

(•37) AIR 1937 Cal 152 (156) : I L E (1937) 1 
Cal C37. 

(’3G) AIR 193G Lah 725 (727). (In considering 
whether an application is under S. 17 or not 
a Court must examine the substance of the ap- 
plication to flud out its true nature and should 
not he guided solely by the heading given to it 
' by the appdieaut.) 

(’86) AIR 1936 Mad 636 (638). 

(’35) AIR 1935 All 27 (28). 

5. (’34) AIR 1934 Lah 312 (312). 
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1. Legislative changes. — The third, paragraph of. Seafeion. 206 .of '.the, old;.Code; 

ran as follows — . , , , 

If the decree is found to be at variance with the judgment, or if any clerical 
-- or arithmetical error be found’ in the decree,- the Court shall, of its own rnotion or 
on that of any- of the parties, amend the- decree so as- to bring it into conformity' 
with the judgment or to correct such-error : provided that reasonable notice has 
been given to the parties or their pleaders of the proposed amendment.” 

The present Section differs from the above provision in the following respects 

(-1) It does not provide for amendment where the decree is found to be at variance 
with; the judgment. An application to. amend .the decree^ so as to bring it into 
conformity with the judgment, should, under the. present Code, be made, to-the 
Court in the exercise of its inher*ent power which is saved by Section 151. . 

{2) The provision as to errors arising from any accidental slip or omission is new. 
Section 206 of the former Code referred only to clerical or arithmetical errors 
and errors due to discrepancy between the judgment and decree. , , 

(3) The present Section has omitted the proviso as to notice being given of the 
proposed amendment. 

2. Amendment of judgments,. decrees or orders. — It will be seen from 

O. 20 B,. 3 that a judgment, once signed, cannot be afterwards altered or added- to, 
eave as otherwise provided by - Section- 152 or on review.^ 0. 20 B. 6 .provides . that 
the decree shall be 'drawn up so as to agree \yith the judgment. Beading .this Section 
with 0. 20 Buies 3 a.nd 6, it is .clear that as a general rule, a judgment, decree or final 
order, once drawn up and signed, cannot subsequently be' altered, varied or amended 
in any manner even with the consent of the parties.^ The only exceptions to the 
.general rule are the following — r ■ . 

(l) Under, Section 152 a clerical or arithmetical mistake or an error arising from 
an accidental slip or omission may be corrected by the Court,® even though 
the decree is in conformity with the judgment.'* ' ■ . 


Section 152 — Note 2 

1. (’33) AIR 1933 Oudh 385 (386). 

[See also (’33) AIR 1933 Lah 423 (424). (Con- 
clusion arrived at by Judge should not be 
- reversed by his successor unless by review or- 
under S. 152.)] 

2. (’01) 24 Mad 1 (10) ; 27 Ind App 197 (PC). 
'(^88) 15 Gal 211 (214), (Decree for specific perfor- 
mance is in the nature of preliminary decree — 
Decree-holder can ask Court under certain cir- 
cumstances to enter up alternative relief claimed.) 

(’27) AIR 1927 Rang 311 (312) : 5 Rang 615. 
(Decree for specific performance being anoma-. 
Ions decree, time fixed can be extended.) 

3. (’04) 14 Mad L Jour 359 (367), 

(’17) AIR 1917 Cal 184 (185) : 44 Cal 28, 

(’23) AIR 1923 Pat 354 (355) : 2 Pat 604. 

(’12) 17 Ind Cas 418 (418} : 1913 Pun Re No. 47. 
(’13) 20 Ind Cas 3 (5) (Lah). , 

(’23) AIR 1923 Nag 109 (110). 

(’24). AIR 1924 Nag 325 (326). (Such mistakes 
may be corrected at any time.) 

'(’24) AIR 1924 Bom 166 (167). 

C22) AIR 1922 Mad 192 (192). 

(’96) 1895 All W N 237 (238). 

<’01) 24 Mad 1 (10) : 27 Ind App 197- (PC). 


(’80) 2 All 497 (506). 

(’23) AIR 1923 Mad 663 (664). ' - - 
(128) AIR 192,8 Lah 636 (637), 

(’68) 9 SutH W R 301 (304). (Clerical mistake.) 
(’18) AIR, 1918 Mad ’422 (424). (Wrong name 
added owing to clerical error.) , 

(’23) AIR 1923 Lah 147 (148, 149). (Accidental 
slip or omission.) 

(’26) AIR 1926 P C 29 (30) : 4 Rang 513 (P G). 
(Mis-statement of fact due to accidental slip or 
omission — Judgment may be amended — ^If com- 
mitted by High Court then it can be corrected by 
High Court and not by Privy Council.) 

(’29) AIE 1929 All 337 (337) : 51 All 672.. (Ac- 
cidental slip in judgment— May be done at any 
. time and in any situation.) 

(’27) AIR 1927 Pat 25 (27). (Accidental omission 
of direction, in judgment.) 

(’15) AIR 1915 AH 188 (189) : 37 AH 323. (Ac- 
cidental omission- of important thing in judg- 
ment.) > . 

(’17) AIR 1917 Lah 216 (216). 

(’20) AIR 1920 Nag 157, ,(157). (Application to 
correct the decree in the matter- of costs.) 

(’35) AIR 1935 Cal 619 (620) : 63 Cal 181. 

(’35) AIR 1935 Oudh 92 (93) : 10 Luck 496. ; 

4 . - (^27) AIR. 1927 Mad 435 (436). • ■ , , . , 
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(2) Under tho inherent lowers of the Court (Scctipu 151) a. decree . which is at 
variance with the judgment can be amended so us to agree with the 
iudgiuent.^ 

(•i) A dt-cioe or ouler niay bo varied or amended in any other case by a review* of 
judgment or by an appeal from the decree.® 

Witliout correcting tho decree itself, tho Court may, under 0. 20 R. 11, order 
tiiat Uie paymenr utrdor a money docreo may bo made in instalments. A decree if 
made ex parte may also bo set aside by a i)roeecdi!)g under 0. 9 R. 13 or a suit in 
certain ciroumst:inco.s,'or in appeal or revision. 

Where dte Court can amend a decree p.asscd by ic, the proper course is to 
apipiy Sor anjendmeut and not to appeal.* But neglect to apply for amendment does 
not prcclijdt* a party from ohiaining the same result in appeal.® But au amendment 
should not be made it it will have the oiToct of making tiro decree cliftor from the 
imigment. It the same mistakes are made iti both the judgment and decree, both 
si'.ould he luucndcd ami not liie decree alone.*'' 

A decree may he a.-mended though the applicant's pleader may have signed 
ihe decree.'-' 

.'Is to the jxr.vevs of the Court to extend the LiuiO lixed by a decree, there is 
a contlict of opinion. Hee Section 118, Motes 2 and 3. 

In .vn application to amend a decree or order under tins Section, tho Court has 
no ixjwor lu annul the d<?cree or order itself." 

See uUo Mules to Order ‘20 Rule G. 


3. Glci’ical 01 * ai'ithmGtical luistakos and ercous arising from accidental 
slip or omission. — As has been .seen in Note 2 above, a Court cau always correct 
clerical or arithmeiicd mistakes and errors arising from accidomal slip or oraissiou 
oven thou'gh the decree agrees with the jiulgmoni. Thu.s, wiiero a direction as to costs f 
or interest,' or ie.i.vo to bring a fresh suit,^ or a provision fixing tho period for payment 
in a redemption decree,* or a relief asked by tho plaintitT,® is inadvertently omitted, 
tho decree may be amended bv adding the direction or provi.sion. 


5. Blo Noti.* 15, l.i.:)o'.v, 

6. (’SO) 2 All 107 (.700). 

<’22) AIU 1022 :>f;ui 102(l'.!2). 

(■01) 21 .Mad I (10) ; 27 tiid App 1'J7 (PC). 

(’27) AIR 1027 Mad 720 (722). 
t’7lil5SmbWU Ui (111). (An omissiou to 
a\vacd cosl,*; — Review.) 

7. (’70) 2 N* W P 11 0 It ItJl (ISI). 

{'7(3) 25 Suth \V R GO (Cl.) 

i’CO) 1 N W P U C R 1G8 (170). 

(’SI) ISSl All W N GO (Gl). 

{■7.1) 21 Smli W R ll (11). 

(■3.5) AIR 103.5 Cal 010 (020): G3 Cal 181. (Omis- 
sion to appo.il does not bar an application for 
uincndmeat.) 

8. (’85) 7 All COG (011) (PB). 

9. (’15) AIR 191.5 Mad 939 (910.) 

(’ll) 11 Ind Gas 890 (897) (All). 

(’07) 31 Born 117 (119). 

(■71) 1.5 Suth W R 1 (5). 

’39) 11 Pun L B 119 (120). (Tlio Court should , 
not refuBo to correct tho error on tho ground 
that siuco tho mistake appears iuthojudgmout, 


tho error in the docreo i.s not uocidemal.) 

10. (’25) AIU 1925 Oudh 373 (373). 

11. (’19) AIR 1919 Low Bur 151 (153) 9 Low 
Bur Rul 203. 

Note 3 

1. (’20) AIR 1920 Pat 180 (ISO). 

(’•28) AIR 1928 Lah SOD (SOI). 

2. (’10) 37 Cal 023 (G25) : 37 Ind App 133 (PC). 
(Privy Council allowed anicndmcu'- .anting 
.subscljuont intcrc.st to plaintill in .g-vcal by do- 
londaut oven though thoro was no cross appeal 
by former.) 

(’20) AIR 1020 Oudh 223 (221). 

3. (’73) 20 Suth W R 101 (lOl). 

4. (’17) AIR 1917 Oudh 111 (113). 

5. (’30) AIR 1930 Lah 210 (211). 

(’87) AIR 1937 Oudh 191 (192) : 12 Luck 759. 
(Suit for possession and inesno profits— Court 
accepting oral request to determiuo inesno profits 
in execution — No mention as to mesne profits 
in judgment and decree — Amendment can be 
granted.). ' 
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'2 The following are some instances of accidental slips that may be corrected by 

the Court under this Section — 

(1) Inadvertently passing a decree for foreclosure instead of one for sale.® 

(2) Inadvertently recording an order of dismissal, instead of an order decreeing the- 

suit or appeal.^ 

(3) Inadvertently misdescribing the property covered by the decree or judgment.® 

(1) Judgment accidentally including the property of a stranger.® 

(5) Passing a personal decree against the legal representatives of a party.^® 

(6) Accidentally entering the name of a deceased party instead of his legal 

representatives who had been brought on the record. 

(7) Passing an erroneous order as to costs by oversight.^® 

See also the undermentioned cases.^® 

W here by an oversight or accidental slip the name of a wrong person is inserted 
in the decree as the guardian of a minor party, the Patna High Court has held that, 
the mistake may be corrected under this Section. But where it is not a case of 
mere misdescription but a case of real non-representation of the minors by the proper 
guardian, it is a defect of substance and hence the Madras High Court has held^® that 
such a defect cannot be cured by substituting the name of the proper guardian under- 
this Section. 


Section 152 does not apply where there is no question of clerical or arithmetical 
mistakes or errors arising from accidental slips and omissions,^® even though the order 


6. (’14) 22 Ind Cas 935 (936) : 7 LowBurRulSl. 

7. (’15) AIR 1915 All 323 (324). 

(’24) .AIR 1924 Oudh 144 (144). 

8. (’15) AIR 1915 Cal 536 (5S6). 

CIS) AIR 1913 All 73 (73). 

9 . (’29) .AIR 1929 All 147 (147) : 50 All 359. 

10 . (’23) AIR 1923 Bom 414 (415). (It may be 
amended thougb the application is made at a 
later stage.) 

(’24) -AIR 1924 Lah 621 (622). 

(’39) 43 Cal W N 490 (492, 493). 

11 . (’30) .AIR 1930 Sind 96 (96) : 26 Sind L R 150. 

12. (’01) 1901 All W N 94 (95). 

(’26) AIR 1926 Lah 664 (665). (Order under this 
Section is not appealable.) 

(’12) 15 Ind Cas 910 (910) (Cal). 

(1893) 1893 App Gas 638 (641), Milsou v. Carter. 
(’39) AIR 1939 Lah 255 (256). (Suit for accounts 
— Final decree including only costs between 
preliminary and final decrees — Decree can be 
amended so as to include costs prior to prelimi- 
nary decree.) 

(’35) .AIR 1935 Oudh 369 (371) : 11 Luc’jt 150. 
(’36) -AIR 1936 Pesh 196 (197). (An application 
for amendment of a decree is maintainable under 
S. 152, where the question of award of costs is 
not in dispute but only the method of assessment 
or any item awarded is in controversy.) 

(’38) -AIR 1938 Oudh 7 (8). (FuU pleader’s fee 
awarded against an admitting defendant con- 
trary to rules.) 

ISce also (’35) .AIR 1935 Cal 619 (620) : 63 Cal 
181. (If judgment includes costs it means costs 
allowed by rules — If costs which are not per- 
missible are included in decree. Court should 


correct decree so as to make it in conformity- 
with the judgment.)] 

13 , ‘(’33) -AIR 1933 .All 102 (103). (Mortgage suit- 
— Omission to specify property in decree — Court- 
has power to amend decree.) 

(’33) .AIR 1933 All 60S (609). (Decree passed on 
basis of compromise — Defect not detected by 
any one — Court has inherent power to correct- 
mistake.) 

(’38) .AIR 1938 Mad 573 (575). (Appellate Court 
dismissing suit in toto instead of dismissing it- 
only against appealing defendant — Mistake can 
be corrected under S. 152.) . 

(’37) 169 Ind cas 226 (227) (Oudh). (Es parte 
decree — Judge mentioning 0. 17 R. 3 instead of 
O. 17 R. 2 in decree — .Accidental slip can be^ 
corrected.) 

(’37) 1937 Mad W N 1013 (1013). (Suit to- 
enforce charge — Judgment and decree not in 
terms of 0. 34 E. 4 read with 0. 34 R. 15 — 
Judgment and decree can be amended.) 

14 . (’26) -ALB 1926 Pat 564 (565). 

15 , (’28) -AIR 1928 Mad 1057 (1059). 

16 . (’26) AIR 1926 Oudh 223 (224)._ (The test is 
whether the order represents the intention of 
the Court at the time.) 

(’09) 33 Bom 216 (218). 

(’15) AIR 1915 All 102 (104). 

(’31) -AIR 1931 AU 427 (428). (Provision for sale- 
in final decree under 0. 34 R. 8, cannot be 
annulled by amendment on the ground that the- 
preliminary decree does not contain it.) 

(’39) AIR 1939 -All 96 (96, 97)i_ (Amending decree - 
by reducing decretal amount in light of accounts - 
newly filed is not justified under the Section.) 
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coirocijjju wh.it i^j rcully Ui inistnko of its ininistci'ii'il ofliccrs by wbom fcliG dccvca or 
order wiis drawn up. lu In Stw/re, .¥effor v. Lindloy, L. J., said: 

“Thera ia uo huch magic in pa.sfiing and entering an order as to deprive the Court of 
jurisdiction to make its own records true, and it an order, as passed and entered does' not 
express the real order ot the Court," 

the Court ir.is ample iurisdicUou to set that right. And Bowon, h, J,, said : 

“Jivery Court has inherent power over its own records so long us those records are within 
its jiosser and it c.vu set right any uut,ud;e in them. It teems to me that it would ho perfectly 
snccking it tlie Court could not rectify an error which is really the error of its own minister. 
An order, as it :ceius to me, even when passed and entered, may to amended by the Court as to 
carry out the intention and express the meaning of the Court at the time when the order was 
made, pruvi<kd the ameudmeut be made without injustice, or on terms which prccludo 
injustice. ’* 

Thus, wheu: I' sued (J aud It for a certain sum and judgnieni is given in favour 
of P ‘ad prayed* hut ihu decree ;td drawn up inakod the amount payiibio by Q alone, 
the Court can ;>.!jicud the decree so as to bring it in conformity with the judgment;^ 
Siiniiurly, where the judgment gives a uiart<ja>je decree in favour of the plaintiff but 
lire decree is wrongly dmfted so us to give the decree-holder only a charge, on tho 
pruiwrsy, tho decree may be amended sfj us lo agree with the judgment.^ 


rcco.':.-! 

under 


Where an order which had been dictated hut which had been intended to be 
idereii was .signcai inadvertently, the Uigh Court of Allahabad set aside tlio order 
its inherent |x>wers.'' 


But wiiere the decree as drafted is in accordance with tJio intention of the 


judgment and tliere is no eleric.il or arithmolica! mistake or accidental slip or 
omission, the Court iias no ix>wer, eiihor under Seciiou led or under its inhoronii 
jurisdictiuir, to ameird it* aud this is so oven if the judgment itself is erroneous in law® 
and tile error is apparoiu on tho face of the judgment.'' Thus, whore a judgment is- 
passed ag.vinst U and tho tlecrce agrees with the judgment, it cannot be amended so as 
lo convert it into a decree against (/ and another person.’’' 


{'13) I'Jlml Ci:.'Jl(;.('Jl7){0.U). {Following (lesg) 
7 .\pp C.i.-. 3-J, La'.vric v. Lvc.-i, .imi (IvSeiJ App 
.too, llxCioa v. lf.irru.j 

{'Isj AIK lots Mad li!b7{la‘J3);-10 Mad'iSOlFB).! 

3. Ca-t) UO CU D t,yj {dlO), In rc Bwicc, Mcllor 
V. Swire. 

[Sre al:.j {•■26) AIR 1&3G l> C 13d {113) (PO). 
{(IsSt) 30 Oh l> g.'lJ (210), III rc Swire, ilellor 
V. S.vire; ob crv.-.Uuu of Eo’iVea, E. J. ijuoKd 
wilii approval.)] 

4. {’02) 1.7 M.id -103 {-101). (And the nutter 
tciume,; ri-S judicai;v.) 

5. (’Id) AIR lOld .Mad 520 (521). 

G. (’33) AIR 1033 All -10 (-10). 

7. {’-21) air 1027 Pat -10,5 (-105). 

{'30) AIR 1030 Lab 530 (501). 

{■27) AIR 1027 Lab -10 i (-101), 

(■2u) AIR 102G Cal 1100 {1101). 

(’27) AIR 1027 Cal 203 (200). (Aritbmetical mis- 
ta'.ie in Commissioner’s report crept into judg- 
ment and decree — No remedy by way of amend- 
ment but by review or .appeal.) 

('01) 8 Cal W N -173 (17-1). (Only remedy is by an 
anplicatiou for review.) 

(•l6) G Ind Cas 970 (031); 13 Oudb Cas 114., 

('13) 2-1 Ind Cas 831 (831): 7 Sind L R 180. 


(’23) 103 Ind Ca.s 7.37 (733) (Lab). 

(’00) 2 Ind Cas 551 (551) (Ail). 

(’25) AIR 1025 Pat -17 (-17, -18); 3 Pat G5i. 

(’30) 3 All 377 (3.S0). 

(’O'J) 22 Mad 301 (3d7). 

(’03) 15 All 121 (123), (Interest not granted by 
dccfi-e or judgment — Decree cannot bo amended 
by uw.trd of interest.) 

(’03) 20 All 337 (330). 

(•82) 1332 AH W N 72 (73). 

(•30) AIR 1030 Lab 312 (313). 

(’33) AIR 1033 Cal 167 (187, 168). 

('3d) AIR I03G Ouclh 81 (83). (Preliminary mort- 
gage deereo providing that the plaintiff was 
entitled to apply for pxTsoual decree in case ol 
deficiency of the sale proceeds of the mortgaged 
property — If tiie decree is allowed to stand and 
is not appealed against, it cannot bp amended 
by the omission of the provision for the personal' 
decree because such provision amounts to am 
adjudication on the rights of the parties.) 

(’38) AIR 1033 Lab 331 (332, 333). 

8. (’17) AIR 1917 -Mad 290 (291, 292). 

9. (’2-1) AIR 1921 AI;id 225 (22C). 

(•17) AIR 1017 -Mad 200 (290, 291). 

10. (’17) AIR 1917 All 1C6 (167). 

(’IG) AIR 1916 Pat -15 (46), 
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7. “May .... be corrected.” — The amendment; of accidental .mistakes 
under this Section cannot be claimed by any party as of right, .The matter is left to 
the discretion of the Court to be exercised in view of the peculiar facts of each case.^ 
But the Calcutta High Court has, in the undermentioned case,^ held that the word 
may in Section 152 does not make it discretionary with the Court to order the 
correction but merely enlarges the powers of the Court by providing that such 
correction can be done at any time. It was, however, conceded in that case that the 
amendment may be refused when it offended against the principles of equity, for 
instance, where the interest of a bona fide purchaser for value without notice may he 
jeopardised. In a later case of the same High Court, ^ Suhrawardy, J., adhered to the 
view taken in the case and further held that where the decree was not in conformity 
with the judgment owing to an error of the Court, it was incumbent on the Court to 
order its amendment without regard to any laches on the part of the parties. 
Graham, J., on the other hand, held that the matter is one of discretion to be 
exercised in view of the particular facts of each case. In a still later case,^ the same 
High Court held that a decree could be brought into conformity with the judgment 
•even after the lapse of years and that the only limitation is that the Court may deem 
it inexpedient or inequitable to exercise its power where third parties have acquired 
rights bona fide, under the erroneous decree. 


8. “At any time.” — It is a general principle that rules of limitation are 
applicable to acts to be performed by litigants and not to acts which the Court may 
or has to perform suo motu.^ An amendment under this Section falls within the latter 
class of acts and there is consequently no limitation for an application for amendment 
under this Section.^ The amendment can be made at any time.^ But where satis- 
faction of a decree has been entered up the Court is functus officio and has no 
power to amend the decree. An order for amendment iri such a case is a mere 


Note 7 

1. (’23) AIB 1923 Mad 57 (57). 

■(’33) AIB 1933 Oudh 425 (425). 

(’33) AIR 1933 Oudh 466 (468) : 9 Luck 90. 

(’33) AIR 1933 Oudh 529 (530) : 9 Luck 162. 

(’33) 142 Ind Gas 880 (882) (Nag). 

(’25) AIR 1925 All 187 (188) ; 47 All 44. 

(’25) AIR 1925 All 556 (556). 

■(’35) AIR 1935 Oudh 369 (371) ; 11 Luck 150. 
(’38) AIR 1938 Lah 4 (6). 

(’37) AIR 1937 Lah 894 (895). 

-2. (’24) AIR 1924 Cal 895 (897). 

3. (’32) AIR 1932 Cal 563 (564, 566, 567). 

■4. (’33) AIB 1933 Cal 627 (629) : 60 Cal 753. 
Note 8 

1. (’86) 8 All 519 (533, 534). (The mere fact 
that one of the parties has made an applica- 
tion under this Section, will not render the act 
of the Court subject to the rule of limitation.) 
•(’87) 11 Bom 284 (285). 

(’13) 21 Ind Cas 540 (541) : 7 Sind L E 53. 

■2, (’29) AIR 1929 Oudh 385 (388) : 4 Luck 562 
(EB). 

(’21) AIR 1921 Pat 491 (494). 

•(’24) AIR 1924 Oudh 408 (409). 

(’24) AIR 1924 Oudh 144 (144). 

■(’24) AIR 1924 Cal 895 (899). 

•<’82) 4 Mad 172 (173). 


(’97) 1897 Pun Re No. 12. 

(’87) 10 Mad 51 (52). 

(’08) 11 Oudh Cas 208 (211). 

(’87) 9 Ail 364 (365). 

(’69) 12 Suth W B 65 (66), (90 days’ rule does not 
apply.) 

(’94) 21 Cal 259 (261). 

(’37) AIR 1937 Lah 894 (895). 

(’37) 41 Cal W N 1330 (1331). 

3. (’21) AIR 1921 Oudh 190 (190). 

(’29) AIB 1929 All 337 (337) : 51 All 672. 

(1892) 1892 App Cas 547 (564), Hatton v. Harris. 
(Decree amended after 39 years.) 

(’88) 12 Bom 174 (183). (Decree amended .after 
10 years.) 

(’91) 14 Mad 150 (152). (Amendment after execu- 
tion.) 

(’24) AIR 1924 All 690 (690). 

(’23) AIR 1923 Bom 414 (415). (Late stage of the 
proceeding.) - . 

(’27) AIR 1927 Rang 57 (57) : 4 Eang_347. (Omis- 
sion to appeal does not bar application.) 

(’25) AIR 1925 Oudh 418 (419). 

(’ll) 12 Ind Cas 151 (154) : 39 Cal 265. 

(’94) 17 Mad 67 (69). ^ 

(’14) AIR 1914 Sind 40 (41) : 8 Sind L R 28. 

(’16) AIR 1916 Mad 908 (908). (Pending second 
appeal.) 

(’37) AIR 1937 Lah 894 (895). : 

C39)’AiR 1939 Bom 389{390):41 Bom L E 800 (802). 



aiiesdmest op judgments, DEOBEES-OE OEDEES 1233- 

„„llity uoless steps are taken to set aside the order recording satisfaction.* ; - - 

SiiDilaily, ^Yllele third parties have acauired vic(Vifa j 

for valuable consideration and in ignorance of the^errar in erroneous decree, 

should be aUowed so as to prejudice their rights" 

inequitable to allow amendment of the decree in such a^ase sTaoh 

particular circumstances of a case, disentitle a party to relief bv wn 
a decree.' ^ ^ leliei by way of amendment of 

See also Note 7 above. 

9. Court by which ameudment can be made. - Unless and until a decree is 
suiierseded in appeal or revision, the Court which passed it is entirrf! o ? •! 
under this Sectiom^ ^\herc an appeal or revision has been preferred from the^cree 
thei^wer of the Court of first instance to amend the decree depends on the quesrn 
mtrn 1 superseded by the appellate decree or is left intact. 

Wl ! ^ 1 p f ^ confirmed, reversed or varied, it is superseded 
le deciee of the Appellate Court, and the only Court that can amend the decree 
thereafter is the Appellate Court.- But whore the decree of the lower Court is left 


('39)13 Cal WN -190 (102). 

4. (’So) AIR 1925 All 550 (550). 

(■93) AIR 1929 Alad S30 (832). 

(’26) AIR 1920 JIad 510 (517). 

('02) 12 ilad L Jour 90 (07). 

5. (’23) AIR 1923 Alad 57 (57). 

(’24) .AIR 1921 Cal 895 (S97). 

(’25) AIR 1925 Bom 3S9 (390). 

(’ll) 12 lud Gas 151 (155) : 39 Cal 205. (But- this 
principle has uo ai)plicatiou in ca.vC3 of assign- 
ments of decrees.) 

(’24) .AIR 1921 Oudh lOS (110). 

(’39) AIR 1939 Bom 389 (391) : 11 Bom L R 800 
(SOI, 805). 

(’37) 11 Cal AY N 1330 (1331). 

6. (’24) AIR 1921 Cal 895 (897). 

[See also ('37) AIR 1937 Oudh 217 (220) : 13 
Luck 101 (FB). (Decree subsequently amended 
cannot be allowed to operate retrospectively so 
as to affect rights of p)urchaser for value with- 
out notice.)] 

(’25) AIR 1925 All 187 (188) : 17 All 11. 

(’28) AIR 1928 Nag 119 (149). 

29) AIR 1929 Cal 676 (679) : 57 Cal 549. 

(■75) air 1915 Lah 213 (211). 

(32 36 Cal AVN 97 (103, 101, 105). 

(37) AIR 1937 Cal 96(99), (Applicant hot appear- 
|ug in appeal which resulted in decree and hence 
having no knowledge of discrepancy between 
judgment and decree— Delay in making applica- 
tion for amendment — Delay held not fatal to 
(il^titing of application.) 

( 37) 41 Cal AY N 1330 (1331). (Under the circum- 
^ ances of the case it was held that the applicant 
Jtas under no obligation to satisfy the Court that 
nere were no laches on his part.) _ 

(35)37 Pun L R 623 (623). (Application to 
“Correct clerical error as to costs refused oh ground 
of laches.) 


Note 9 

1. (’85) 1885 All AY N 325 (326). (Execution 
Court cannot add to or alter decree.) 

(186-1) 1 Suth AY R Misc 8 (8). 

(’70) 13 Suth W R 330 (330). 

(’91) 13 All 124 (126). 

(’22) AIR 1922 Mad 186 (186). (Transfer of appli- 
cation for amendment to another Court is not 
proper.) 

2. (’10) 32 All 295 (300) : 37 Ind App 70 (PC). 
(’93) 6 0 P L R 142 (143.) 

(’93-1900) 1893-1900 Low Bur Rul 449. 

(’10) 5 Ind Cas 304 (304) (Cal). 

(’10) 5 Ind Cas 261 (262) (Cal). 

(’89) 11 All 314 (318) (FB). 

(’14) AIR 1914 Mad 99 (100). 

(’14) AIR 1914 Oudh 332 (333). 

(’96) 1896 Pun Re No 32, page 89. 

(’18) AIR 1918 Cal 133 (134). 

(’17) AIR 1917 All 417 (418). 

(’13) 21 Ind Cas 540 (541) : 7 Sind L R 53. 

(’17) AIR 1917 Mad 589 (589), 

(’16) AIR 1916 Mad 1202 (1202). 

(’ll) 12 Ind Cas 139 (139) (Mad), 

(’ll) 12 Ind Cas 669 (672) (Cal). 

(’15) AIR 1915 Mad 1068 (1068). 

(’^5l AIR 1925 Mad 735 (735). 

(’ 97 ) AIR 1927 Rang 57 (58) : 4 Rang 347. 

’21 AIR 1921 Upp Bur 5 (6) : 4 Upp Bur Rul 1. 
,L air 1929 Rai 158 (159) = ' 

•3? Is 1931 Bang 153 9 Bang 

■30 AIB 1930 Nag 138(188 . 

(>29) AIR 1929 Mad 830 (831). 

(’ 21 ) AIR 1921 All 130 (130, 181 )- 
(1900) 1900 Pun Re No. 59, page 2 - . 

(S) 1^8 S 2U S’ (FB). (Overruling 9 Mad- 

?inpn. 78. 
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nfr-2, —here ar: app-:-al cr reTZslon is dfsmisssl i;j limimr or for 
•., oi v/xior-a ihc: anisiidrxj'iar rc-iates :o a psrtioB of rhe cesres — hieh is cutsida 
r.,'.o- Hooj/a 01 ‘aa appc-a:.' or v/x’ara :ha apr^al is ~i:hdra',T2/^ the lovrer Conrs is entirled 
to araend the decree. It -.7.-3 held by :he High Conri of illahabad in the andemien. 


eo fr'3e t.ea 


-1 «< 

ino v;orci5 c 


iny time” have a special signiSeanee aniproTide for 
ajaeodiiieot oy toe lovrer Court; e'/en '.vnere trs decree hp.^ merged in the decree of 
tioe AiJX/elLite Couit, 

There is a ooin^ict of opinion as ro the effect of a dismissal of an appeal under 
0. 41 li. 11 of tfie Code and as ro -.vhether after such dismissal the decree ean be 
amended by the lotver Court or can be amended only by the Appellate Court. For a 
discussion of tiie question, see Notes to 0. 41 E. 11, infra. 

Aramduidnl {/endiu'j apiieal ojjainrd decree. — From vrhafe has been said above, 
it is clear tiiat an amendment can be made by the Court v.-hich jjassed the decree even 
'.viien an appeal against the decree is pending in a superior Court.® But the Appellate 
Court can .also amend tiie louver Court’s decree under Section 152 read vrith Section 
107 (2) of the Code.^ 

Poiver of executiufj Court to amend. — An e.xecuting Court has no power, as 
such, to amend the decree. It cannot go behind the decree but must take the decree as 


roi) 18 Bom 512 (oiu). 

(’10) 5 Ind Cas 723 (725) (Cal). 

(’07) G Cal L Jour 512 (513), 

(’18) AIR 1918 All 311 (312), 

(’69) 11 All 207 (271) (FB), 

(’38) AIR 1938 Lah 4 (C), 

(’35) AIR 1935 Cal 019 (020) : 03 Cal 181. 

The following cates to the contrary are not 
good law especially in view of the Privy Council 
decision in 32 All 205 ( PC) cited above : 

(’88) 10 All 51 (54), 

(’09) 11 Beng L R 307?J- 

(’00) 11 Beiig L R 3G3». (But eiiecuting Court 
cannot question validity of decree on the ground 
that it was amended by lower Court after it had 
been confirmed in ai)peal.) 

('74) 21 Suth W R 41 (41). (Decree of trial Court 
affirmed by lower Apiiellate Court — Application 
for amendment must be made to the lower 
Appellate Court and not to the High Court.) 
(’97) 24 Gal 759 (762), (Decree confirmed on ap- 
peal by High Court — High Court can amend.) 
(’70) 14 Suth W R 26 (20), 

(’94) 18 Bom 542 (544, 545). 

(’89) 11 All 267 (274) (FB), 

(’89) 11 All 314 (318) (FB). 

[See (’89) 9 Cal W N 605 (608), ] 

3. (’12) 16 Ind Gas 933 (933) (Mad). (Appeal dis- 
miBsed on the ground that no appeal lay.) 

(’32) AIR 1932 Pat 238 (240) : 11 Pat 409, 
{’20)AIR 1920 Lah 321 (322) : 1 Lah 342, (Revi- 
liion dismiBKcd — Application to amend should be 
made to the Small Cause Court.) 

(’35) AIR 1935 Pesh 91 (92). 

4. (’25) AIR 1925 All 656 (550), 

(’17) AIR 1917 Nag 24 (24). 


5. (’20) AIR 1920 Cal 2S6 (2S6). 

[See also (’33) AIR 1933 Cal 335 (336): 36 CaJ WN 
665 (667). (De-eree confirmed by Privy Council 
— Clerical mistake discovered subsequently as 
to double payment of court-fees — High Court 
can correct.)] 

6. (’28) AIR 1923 All 679 (6S0) : 50 All 603. 

7. (’34) AIR 1934 All 971 (972). 

8. (’18) AIR 1918 Mad 295 (296). 

(’14) AIR 1914 Cal 220 (221). 

(’ll) 12 Ind Cas 669 (672) (Gal). (Lower Court’s 
control over its decree does not come to an end 
on the filing of an appeal.) 

(’24) AIR 1924 Pat 528 (528), 

(’26) .AIR 1926 All 304 (304) : 48 -All 224. 

(’24) AIR 1924 AH 127 (127). 

(’31) AIR 1931 AU 766 (766). 

(’94) 21 Cal 476 (479). (The matter was left to the 
Appellate Court in the peculiar circumstances of 
the case.) 

dfote. — The language of the decision in AIR 
1916 All 170 : 32 Ind Cas 194 would seem to lay 
down a contrary view but the real decision in the 
case is quite different, namely that after a decree 
is drawn up, it cannot be altered on the ground 
that it is erroneous in law. 

[See also (’32) AIR 1932 Oudh 291 (293) : 8 Luck 
93.)] 

9. (’28) AIR 1928 All 458 (459). 

(’23) AIR 1923 AU 358 (360): 45 AU 53. (Error in 
calculating amount.) 

(’75) 1 Bom 1 (3). (Clerical error in decree ordered 
to be amended at hearing of appeal.) 

[See (’34) AIR 1934 Pat 146 (147). (Decree can- 
not be amended in appeal arising from proceed- 
ings for execution of the decree.)] 
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calculate the. time from the date of anaeudment.^ In the undermentioned case,^' the 1 
Punjab Chief Court expressed an opinion that the defendants were not bound to 1 
appeal from the .decree at a time when the plaintiff had, within the period of ninety 
days allowed for an appeal, applied for an amendment of the decree. No reasons are 
given for this proposition and the decision, it is submitted, cannot be accepted as 
correct. 

Limitation for the execution of decree. — Article 182 clause (4) of the 
Limitation Act (IX of 1908) expressly provides that where the decree has been amended, 
time for execution of it runs from the date of amendment. The following decisions to 
the contrary, passed under the Limitation Act of 1877, which did not contain such a 
provision, are no longer good law.® The undermentioned cases® decided under the same 
Act, in which it was held that the limitation was extended, by treating the order for 
amendment as one for review of judgment, are only of academic interest at the present 
time in view of the express provision in Article 182 clause (4), 

■See also the Authors’ Commentaries on the Limitation Act, Article 182 Note 50. 

15. Successive applications for amendment— Res judicata. — An application 
for amendment of a decree is not a suit. Hence, Section 11 of the Code does not apply 
to such' an application. But the principle of res judicata applies to it. Section 11 not 
being exhaustive. (See Notes under Section 11.) Hence, where an application for 
amendment has been disposed of on the merits, a subsequent application substantially 
for the same relief is barred.’- But where the subsequent application is materially 
different from the previous application it is not barred.^ 

16. Consent decree. — A clerical or arithmetical mistake or an error due to an 
accidental slip or omission in a consent decree, may, as in the case of any other decree, 
be corrected by the Court under Section 152.’ Similarly, where a consent decree is 
not in accordance with the agreement of the parties the Court has power under 
Section 151 to bring it into conformity with the agreement.^ But where there is no' 
such mistake and there is no variance between the decree and the compromise petition; 
it cannot be amended either under Section 152 or Section 151, on the ground that the 
compromise itself is bad for mutual mistake or fraud of the parties or on the ground 
that it does not represent the true intention of the parties.® In such a case, the remedy 
of the aggrieved party is to sue for setting aside the decree on the ground pf mistake 


3. (’99) 22 Mad 364 (367), 

4. (’19) AIR 1919 Lah 250 (251). 

5. (’07) 4 All L Jour 469 (471). 

(’05) 27 All 575 (577). 

(’91) 13 All 124 (126). 

(’98) 20 AU 304 (306). 

6. (’95) 17 All 39 (41). 

(’82) 4 All 137 (141). 

(’98) 25 Oal 258 (260). 

\'01) 24 Mad 25 (26). 

Note 15 

1. (’ll) 12 Ind Oas 151 (153) : 39 Cal 265. 

(’15) AIR 1915 Gal 696 (697). 

(’10) 5 Ind Oas-119 (120) (Mad). 

(’37) AIR 1937 Oudh 246 (247) : 13 Luck 186. 

(But where the application is not decided pn 
merits subsequent application is not barred.) 

2. (’27) AIR 1927 Rang 57 (57) : 4 Rang 347. 


(’28) AIR 1928 Lah 244 (245). 

Note 16 

1. (’13) 21 Ind Gas 115 (116) (Cal). 

(’34) AIR 1934 Rang 108 (109). 

(’29) AIR 1929 Lah 264 (254), 

(’29) AIR 1929 Lah 400 (401). 

(’28) AIR 1928 Lah 362 (353) ; 9Lah3Vf. 

(’37) AIR 1937 Bom 457 (457, 4551: *1.3 1237') 
Bom 837, 

2. (’34) AIR 1934 Rang 1D3 

3. (’16) AIR 1916 Cal 446 (A4C.. 

(’34) AIR 1934 Lab 399 i-SS;-.. 

(’29) AIR 1929 Nag 84 f3c:. 

[Sec (’87) AIR 1937 Lur::=2!r: =77 =52 L I, L 
(1937) lioin 337, fL-rr-r. ' 
mitilalci! in conrraci 

ombdUtd jji uir-siii 

Scctiwnjj ■ ■ 
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. \Yhere an amendment is sought on the ground of a subsequent change of 
circumstances, a suit, and not an application, would be the most appropriate remedy.*^ 

As to the maintainability of suits to set aside or correct a consent decTee on 
the ground of mutual mistake of the parties, see Note 16 above. 

19. Appeal. — An order granting or refusing an amendment under this Section 
is not a decree^ or an appealable order, and consequently, no appeal lies therefrom.^ 
Where, however, there is no clerical or arithmetical mistake or accidental slip or 
omission, but the whole method of calculation is altered by the amendment, the order; 
though puiqrarting to be one under Section 152, must be deemed to be one passed on 
review under Order 47 and hence will be appealable.^ 

An order of the High Court rejecting an application to amend a decree passed 
by it on appeal, is not an order made “on appeal" within the meaning of Clause 39 of 
the Letters Patent (Calcutta), and is not appealable to the Privy Council under that 
Clause.'* As to, whether an order of a single Judge of the High Court on an application 
for amendment is appealable under Clause 15 of the Letters Patent as a “judgment,” 
see Note 6 to Section 104. 

The amended decree is always appealable as a decree.® But, as has been seen 
in Note 14 above, in the case of an amendment under. Section 152, no fresh starting 
point of limitation for appeal is given by the amendment, though the delay may be 
excused in appropriate cases under Section 5 of the Limitation Act. 

Where the Judge instead of amending the decree passes a fresh decree, there is 
a right of appeal from the amended decree,** but not from the original decree.^ 

20. Reyision. — An order granting or refusing an application for amendment 
under the Section is, as has been observed already in Note 19 above, neither a decree 
nor an appealable order. Hence, it is open to revision by the High Court in a fit case.* 


6. (’15) AIR 1915 Cal GOG (G98). 

Note 19 

1. (’33) AIR 1933 Rang 2G1 (2G5). (Application 
to set aside order allowing amendment of decree 
is governed by Art. 181.) 

(’36) AIR 193G Oudh 81 (82). 

(’39) AIR 1939 Bom 389 (390) : dl Bom L R 800 
(802). 

2. (’10) 5 Ind Cas 30d (305) (Cal). 

(’01) 28 Cal 177 (179). 

(’88) 1888 Pun Re No. 101. 

(’26) AIR 1926 Lab GGd (665). 

(’23) AIR 1923 Lab Idl (ld8). 

(’28) AIR 1928 Lab 352 (353) : 9 Lab 176. 

(’27) AIR 1927 Lab 68 (G8). 

(’ll) 10 Ind Cas 850 (850) (Lab). 

(’19) AIR 1919 All 30 (31). 

(’18) AIR 1918 Lab 63 (63): 1918 Pun Re No. 43, 

(’84) 6 All 125 (129). 

(’04) 1 All L Jour 701 (702). 

C38) AIR 1938 Lab 4 (5). (Order amending decree 
passed on. separate application under Ss. 151/152 
but not in execution — Application under Ss. 
151/152 does not fall under S. 47— No appeal is 
competent from order.) 

(’36) AIR 1936 Oudb 81 (82). 


3. (’21) AIR 1921 Lab 250 (251). 

4. (’03) 30 Cal 679 (681). 

5. (’05) 9 Cal W N 605 (607). 

(’31) AIR 1931 Cal 578 (579). 

(’28) AIR 1928 All 194 (196). 

(’81) 6 Cal 22 (24, 25). (Decree passed on review 
of judgment. Time for appeal runs from snob 
decree, and not tbe original decree. See also 
Note 14 above and the cases cited therein.) 

(’38) AIR 1938 Lab 331 (332). 

6. (’34) AIR 1934 Lab 839 (839). 

7. (’36) AIR 1936 Sind 53 (55): 29 Sind L R 445. 

Note 20 

1. (’07) 31 Bom 447 (449). 

(’34) AIR 1934 All 100 (101). (Order to amend is 
diderent from amended decree.) 

(’16) AIR 1915 Mad 1068 (1068). 

(’12) 16 Ind Cas 933 (933, 934) (Mad). 

(’25) AIR 1925 All 556 (556). 

(’93) 15 All 121 (122). 

(’85) 7 All 875 (876) (PB). 

(’85) 7 All 876 (878) (FB). 

(’37) AIR 1937 Lab 894 (894, 895). 

(’38) AIR 1938 Lab 4 (5). 

(’39) AIR 1939Bom 3S9(390):41 Bom LR 800(802), 
(’36) AIR 1936 Oudb 81 (82). 
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i. LagislaiiYQ changes. ^ Tln$ Soctiou is. imw. (g is Kisod ogi C\ it) 
the Eules of the Supreme Court (of Eiiglaud). 


2. Scope of the Section. — Seotioiilod deuis \vuK'.wurnuUuouisot./(v.v..o>},!oj,\\ 
decrees and orders. 0.6 E. IT deals with auieuduieutss of '.I'Uo ^'voas'ut 

Section confers a general power ou the Court to aiuoud any dofoot or ortxn' it\ 
‘proceeding in a suit and to make all necessary ameudiuouts for the p\u'po^lo of 
determining the real unestions between the parties. IL'he ohjeet v'f the vale allow 'mg 
amendments is to minimise litigation and avoid mnUipUoity v'f pvvHH'ediags,^ aud alr.o 
to see that the merest technicality may not be allowetl to staml lu the way of 
substantial justice.' Hence, the Court has power to allow all necessary ununulmente 
for raising the real questions at issue between the parties pvv>vlded that no h\i\u'y or 
injustice is caused to the opposito jiarty and are such as can he snttUnently eompensated 
for by costs or otherwise.^ But the Court will not aid a party by allowing him tv> anumd 
his pleading w'here the mistako was fraudulent or intended to gt't round a pi'evious 
decision of the Court.* 


■ The power to get an amondmout of a proaoetliug under iihis SitHition, is sul\ie('ti 
to the discretion of the Court, aud is uot olaimabU) as of ri{iht,^ As to tlio goueval 
principles guiding the exorcise of discretion iu granting or votiising an imu'udmeut', stn* 


Order G.Eule 17. _ 

3. “At any time.” — The i)owor 
be exercised “at any time" during the 
-the original as well as in the Appellate 


Section 153 — Note 2 

1. (>98) 25 Gal 371 (890). 

{’15) AIE 1915 Cal 203 (207), (Dcorco lor milo 
under 0. 34 B. 4 — Bub property already Hold iu 
revenue sale — Decree amended for dispoiiiil ot 
■ sale'proceeds.) 

(’14) AIR 1914 Mad 256 (258). (Amondmoiifc of an 
application in forma pauperis.) 

(’19) AIR 1919 Oudh55(66), (Amendment of pre- 
emption decree granting set-ofi.) 

(’10) 5 Ind Gas 532 (535) : 37 Cal 399. (OmiHHion 
of pleader’s name in vakalatnaraa — Amendment 
allowed.) 

(’23) AIR 1923 Nag 182 (186) : 19 Nag h R 36. 
(Do). 

2. (’33) AIR 1933 All 295 (297) : 55 All 216, 

(’37) AIR 1937 Nag 173 (174) : I L R (1937) Hag 

514, (Courts are to be reluctant to non-amt 
parties on purely technical grounda if a way of 
escape can be found.) 

[Sec also C’35) AIR 1935 Mad 118 (118). (Decree- 
holder applying for execution before date men- 
tioned in decree — Judgment-debtor filing 
counter only subsequent to aucli date — Court 


of (Mnoudmout ooufts'i'oil l)y this (lootitsi ssu 
pvoooodijigs,’ Tlio po\v(s' Is vusttid both In 
Oouvt,''^ But privui' fade It Is lindtod to 

hail dlimratlon to condom' iiuch im'gidio'ily if 
no projmlico In ciuiitcd to oppoiiltc cidc iw it 
aniouiiti) to little nutr" tiiiiii ii. ism'c tcclod-' 
callty.) 

3. (,1.089) l-l App CaiiniH (fhiO), Atifitodimi iitoos 
Navigation (Jo, v, Hinltlt ami (lomi, 

(1070) l(J 0 P 0911 (09(1), TihUily v, Jl/o’pst'. 
(IflflO) 02 WU (i(lng)262(200), (Jlaoipwln >/. Coiih 
inoi'filal (/iiiort Aimociatlon. 

(1004) 26 Oh IJ 700 (7tl.), (Si'oppm' >/, dmitli, 
(1007) U) Q Ii 0 094 (0!)(1), Weldon lf/-ab 

4. (’25) AT,R 1025 All 142 (142), (O'/ei'Valiiiiig tim 
unit in order to get I'onml a previonH (tvdnion in 
lilt almaft of the proeoifi of the Coiirt,) 

5. (’97) 21 limn 570 (571), 

(>15) AIR 1915 Mad 449 (451, 452), (/lr<nd d-day 

on applieant'a part due to life negligence ■ - 
Amendment refnaed,) 

No to 3 

1. (’98) 20 All 478 (480), (t'ornml e/mr ae to date 
in a pending ex'w.ntion application iiiu;/ be 
nrmtKlrd /-.•/lilt efiAt OmRatio/o) 

2. f'iO) AIR 1916 f/at847 (348): ll^dft Joiir 090, 
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amendmeiKs duriug the actuiil peudeney of proceedings and not aicer the decree has 
been drawn up and sealed.^ 

i, “Dafeot or error.” — Assuming that Section 153 applies to orders ot 
Courts, an order erroneous on the merits is not “a defect or erivr”* in the proceedings 

^^'ititr the meaning oi the Section, and cannot V'e amended or corrected under th^*^ 
Section^ 

5.^ “Any procaading in a suit.” — The term “proceeding” in this Section 
must be iuterproted as iuoliidiug any application to a Court of justice however made, 
for aid iu the enforcement of rights, for reliefs, for redress of injuries, for damages or 
for any remedial object.^ See for instance the following — 

( 0 Pleadings. — See Order 6 Eulo IT. 

(ii) Memorandum of appeal. ■ — A memorandum of appeal may be amended under 
this Section.' Thus, when, through a cona dde error, the name of a deceased 
person instead of that of his legal representative appears in a memorandum of 
appeal as the respondent, the error may be amended.^' But, it has been held 
that no such discretion to amend is available to the Court when it is sought to 
substitute a person for the potential apveUani who died before the meino- 
mndiim of appeal was hleu, the reason being that in such a case tb.ere is no 
memomndiim of appeal at all iu the eye of the law.^ 

(Hi) Application for eoeecuHon. — See Notes to Order ill Eule IT. 

(iv) Application for final decree in a mortgage suit. — The Section applies to the 
amendment of an application for a final decree in a mortgnge sui:.^ 

(lO Application for personal decree under 0. B. c>. — Under Section 153 an 
application for a personal decree against the mortgagor under O. 31 E. 6 may 
be amended by allowing a party to sign it, wh.ere he has failed to do so in the 
first instance,*' or by allowing the audition of an alternative prayer.* 

( vi) Application for restitution. — TYhore mr applicaaien for restitution h.vs not 
been made in the correct form, it may be amended under this Section.^ 

(I'ii) Ansicers to interrogatories. — Leave may be given iv. 
answer's to interrogatories. Thus, an answer cont.vining 
mistake may be mnended.*^ Similarly, an answer may be amenued wh.ere 
subsequent to tire filing of the enfidavit of answer, it is fonni 
otb.er matters which could have been iucluuevi ui it."' 
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'■> a. i.'2i) AIR 1021 All SOi ,503'. 

7. I'le- AIR 1015 M.;! 152 .IN'; : OS M-> 1 017. 

■' s. c::- AIR :o:i aii t-ii g-.:.. 

10. .:S77'. 7 Cb D i.N' g.-Jh Seu-I.ri v. 
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(via) Particulars. — Leave to amend particulars ■will generally be given on terms, 
provided the application is made a reasonable time before the trial.^^ But leave 
v?ill be granted at the trial only when it is shown that the new matter has 
been recently discovered. 

(ix) Notice of motion. — A notice of motion can be amended under tbis Section.^® 

(x) Power of attorney. — The Court has inherent power to amend a power of 

attorney filed by the muJchtiar of a party by the insertion of the mukhtiar’s 
name which was omitted by mistake.^‘‘ It has been held in the undermentioned 
case^” that Section 153 would apply to such a case, 

(xi) Sale certificate. — The present Section prima facie applies to pending proceed- 
ings.^^ Section 152 applies to the amendment of decrees and orders. Although 
a sale certificate is a document issued by a Court, it is doubtful whether it is 
an order of Court within Section 152. It may also be doubted whether it is a 
proceeding in a suit within the meaning of the present Section. A Court has, 
however, inherent power to amend a sale certificate after notice to the judg- 
ment-debtor, where the certificate does not correctly describe the property sold,^^ 
unless the sale price has been affected by such misdescription.^® 

See also the undermentioned cases.^® 

6. Amendment by Court suo motu. — Under 0. 6 E. 17 the Court has no 
power to amend the pleadings of its own accord. Under the present Section the Court 
has a power of amendment suo motu. But even under this Section the Court has no 
power to convert, of its own accord, a suit for declaration into one for possession.^ The 
reason is that a Court is bound to adjudicate on a claim as brought and cannot direct 
parties to alter their claims.^ 


1 54 . [S. 3, para. 3.] Nothing in this Code, shall affect any 
Saving of present P.^^Gsent right of appeal which shall have accrued 
right of appeal, -fjo any party at its commencement. 


11- (1895) 2 Q B 148 (155), Yorkshire Provident 
Co. V. Gilbert. 

12. (1886) 33 Oh D 603 (604), Moss v. Malings, 

13. (1897) 1 Oh 266 (270, 271), Cook v. Andrews. 

14. (’10) o Ind Cas 532 (535) : 37 Cal 399. 

15. (’34) Am 1934 AU 810 (811). (Omission of 
name of vakil from body of vakalatanama.) 

16. (’24) Am 1924 Bom 166 (166). 

(’12) 14 Ind Cas 407 (409) (Nag). 

17. (’13) 20 Ind Cas 588 (589) (Cal). (Wrong tow- 
ji number can be corrected!) 

(’32) Am 1932 All 587 (589) : 54 All 800. (Sale 
certificate and dhakalnama.) 

(’22) Am 1922 Mad 63 (64. 65). (Notice to judg- 
ment-debtor is necessary.) 

(’13) IS Ind Cas 725 (726) (Cal). (No jurisdiction 
to amend so as to show purchase of large share 
than actually sold.) 

(’14) Am 1914 Cal 527 (528). 


(’37) Am 1937 Oudh 144 (144) ; 12 Luck 167. 
[See also (’35) Am 1935 Mad 420 (421). (To 
order an amendment of the sale certificate 
without ordering a corresponding amendment 
of the decree is likely to complicate matters, 
and would not be q^uite proper, even otherwise 
for a Court to do.)] 

18. (’34) Am 1934 .Lah 29 (30). 

19. (’37) AIR 1937 Mad 342 (343). (Application 
for challan for depositing amount for setting 
aside execution sale is “ proceeding ” within 
S. 153 and may be amended by inclusion of prayer 
for setting aside sale.) 

(’37) AIR 1937 Nag lOS (110) : I L E (1938) Nag 
245. (Verification in application to appeal in 
forma pauperis — Verification not made in pre- 
scribed manner must be allowed .to be corrected.) 

Note 6 

1. (’13) 19 Ind Cas 672 (672) (Mad). 

2. (’ll) 9 Ind Cas 673 (674) ; 1911 Pi 


swift's OF PRESE^iT REGEri OP APPEAL 


1 •■‘.l.L 


Synopsis 

“'An/ present ri^Kt of appeal.” 

2. Right of appeal being given fa/ new Cade but not fay 

old Cade — Effect on pending proceedings. 

3. Other rights accrued before the present Code. 
Power of Appellate Court. 


i. Any ppfiScnt ri^nt of npponl. — Ic h;L5 b6on. observed in 3 to tho 
Pit-j.inMjlcs liivLu nh'j Cl} nil prinoipl;} 13 tli;iu an Act which takes away a substantive 
rritiii is cur» L’eci'Qspoccivc in ctfect cMcenc by express enactmenE or by necessary 
irnpLicarcon. This priaciple is recognized in Section G oi the General Clauses Act ot 
IcO/. Bur, nhis principle does noc ;ipply to enactments merely ar’fecting practice or 
nrccedure. For, nhere can be no vesned right in :iny course of procedure. But a right 
o: appeal is :i suhsEannive righ: and not a mere matcer of procedure. When the law 
nermins an anpe'.il, Ehe right of appeal vests in a party on the commencement of 
proceedings in the lower Court. Any Act coming into force subsequently cannot 
atrect this right prejudicially, except ijv express words or by necessary implications.^ 
This is the general rule apart from Section lot. Under this Section the question has 
arisen whether this general right is restricted by the words “ony present right of 
appeal’’ in the Section. T’ue question has arisen in this way. Take, for instance, an 
itrder which was appealable under the former Code, but is not appealable under the 
present Cede. The present Code e-.ime into force on Ist January 1909. Suppose the 
proceedings in whicdi the order was passed were conamenced before 1st January 1909, 
and also that the order was pa,s3ed before Ist Janua.ry 1909. lu such a ciise, there was 
undoubtcilly a present right of anjseal accrued to :i party at the commencement of the 
Code (1st Janiiaiw LOGO) because tlie order having already been passed, the right of 
appeal given by the former Code was capable of being exercised immediately on that 
date. Bat suppose, in the al.'ove instance, the proceedings were shu-ted before Ist 
J.innary 1000, bat the order therein was parsed after Isc January 1909. In such -a 
case, no doubt a right of a.ppeal b;id accrued to the party at the commencement of the 
present Code, because when the law permits ;iu appeal, the right of appeal vests in a 
ptu'ty on the initiation of the proceedings in the lower Court. But as the order ha.d 
not been piissed at the commencement of the Code but was passed only subsequently, 
the right of appeal was not therefore capable of being immediately exercised at that 
d;!.te. Is such a right, a present right of appeal within Section 151? On this question 
there is a condict of decisions. It has been held by the Calcutta High Court," the 
Punjab Chief Court'* and the Sind Judicud Commissioner's Court ‘ that such a right of 
;ippe;il cannot be called a present right of appeal because although it has vested in a 
party, it is not capable of being immediately exercised. But the ATadras High Court 


{’:V2) .VIE IQiVi Bom aoi ('.iQiI, A07). (Sait on pro- 
niiCti inailinlijiblii fi3c wane ot atamp — Amend- 
m>;nu into a suit on oci^'inal cauro of acdon — 
Wholly distinct; suit — Not allowable.) 

Section 154 — ■ Note 1 

1. (LQQ5) 19Qa App Ca.-5 dtlQ (did, 373), Colonial 
Sn^ac Eedniu.:' Co. Ltd. v. Imng. 

(UJQQJ 1900 Pun Re No. Id (PB). 

(’dS) .VIE 19d3 Lali OdT (030, 631) : 10 Eifa 165 
(P^). 

(’dl) AIE IQdi llad ld6 (IdS, ld9). 

(’30) 2 .-Ul 735 (736). 

I’ld) 15 Ind Caa 725 (726, 727) (Lali). 


(’10) .VIE 1016 Had 1035 (1036). 

(■73) 1 663 (670, 671) (PB). 

(’03) 32 Bom. 337 (34.4, 345). 

(’01) 24 Mad 39 (42). 

2. (’12) 15 Ind Caa 679 (631) (Cal). 

(*13) 14 Ind Gaa 53 (54) (Cal). 

(’10) S Ind Gaa 3 (4) (Cal). 

(■13) 17 Cal W N 524 (525). 

QSee however (’12) 16 Ind Caa 690 (691) (Cal).] 

3. (’12) 16 Ind Caa 334 (334) (Lah). 

(’12) 15 Ind Caa 725 (726) : 1913 Pun Ea No. 1. 

4. (’13) 19 Ind Caa 343 (351) ; 6 Sind L R 163. 
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Or" OHDjiBS UliDZE liEPEALED E2rj.CriIS''t"' 


This %c::on and :he Fiiih Schedule of :he Code have been repealed by Act 
TYII o; 1014, Ser.ion 3. 


The Seeiion ae :: e:o-od before :he repeal was ae follows : — 
’ fsizrrli •* 


157 . 


Continuance of orders 
under repealed enact* 
ments- 


[S. 3, .second sentence.] Notifications imhlished, 
declarations and rules made, ifiaces appointed, 
agreements filed, scales p>rescribed, forms framed, 
ajjpx>intments made and p>ovrers conferred under 
Act YIII of 1859 or under any Code of Giyil Procedure or any Act 
amending the same or under any other enactment hereby repealed 
shall, so far as they are consistent vrith this Code, have the same force 
and effect as if they had been resp>ectiYely X->Til^lhshed, made, 
appointed, filed, p»rescribed, framed and conferred under this Code 
and by the authority emj>oy'ered thereby in sueh behalf. 

Synopsis 

1. “Rules.” 

2. “Consistent v/Itb tfae Code.” 

3. Retrospective effect of tlie Code. See lloie 3 to Preamble. 


1. “Rules.” — Ths exr^ression “rules made” means roles properly and validly 
made, in other vrords, made v.'ith jurisdiction by the proper authority. Rules, vrhich 
though purporting to be made under the old Code, vrere beyond the povrers given by 
the old Code, do not become valid by reason of the fact that, if they had been made 
under the nev,* Code, they vrould be valid.^ 

2. “Consistent with the Code.” — The word 'Code' according to the definition 
in Section 2 clause 1 includes the rules in the Tirst Schedule. Hence, it has been held 
that the iladras Civil Rules of Practice made by the High Court under the Code of 
1882 hut not re-enacted and published in accordance with the prcceduxe prescribed in 
Part X of the Code of 1908 are invalid if and in so far as they are inconsistent vfith 
any of the rules in the Pirst Schedule of the later Code.^ 

3. RetrospectiYe effect of the Code. — See Xote 3 to Preamble. 


Section 157 — Note 1 
1. (TG) .‘-IR 1916 llad 1165 (1166). 

Note 2 

I. ('35} AIE 1935 Alad 433 f441);ILE(lG3S) Mad 
734 (FE). (37 3Iad 17: AIE 1914 3rad 652 (FB), 


Overruled.) 

[See alca (’35) 1935 3Iad 893 (S95): 59 3Iad 342. 
(Piule 199 of Civil Eules of Practice, to the 
extent to vrhich it is opposed to, and inconsis- 
tent; '.vitn, the provisions of Seh. 1, G. P-C., 
cannot take effect.)] 


REFERENCE TO C. 1*. CODE AND OTHER REPEALED ENACTMENTS 1247 

158. [ S. 3, para. 2.] In every enactment or notification 

Reference to Code of P^issed 01* issucd before tfie commencement of 
Civil Procedure and other tbis Codo in wbicfi reference is made to or to 

repealed enactments. ^ . 

any Chapter or section of Act YIII of 1859 or 
any Code of Civil Procedure or any Act amending the same or any 
other enactment hereby repealed, such reference shall, so far as 
may be practicable, be taken to be made to this Code or to its 
corresponding Part, Order, section or rule. 

“As lo the reu-ospeciivo olYccti oi the CoAc,’’ sec Kote 3 to Preamble. 
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A. 1. R. COMMENTARIES JUDICIALLY NOTICED 




A. I. R. 1933 Peshawap 61 at 62. 

*' The law on the subjecfe is lucidly Bum- 
med up in Chitaley’s Commentary on Civil 
Procedure Code, Yol. 1, p. 182, and is stated 
as follows : ‘A party .... them.’ ” 

A. I. R. 1935 Allahabad 233 at 235. 

" . . . . the reason being that no one can 
have vested right in forms of procedure. 
The subject is discussed in Chitaley's Civil 
Procedure Coda, Yol. 1, pp. 5 and 5." 

A. I. R, 1935 Peshawar 50 at 52. 

"The argument is based on Chitaley’s 
Commentary, 1933 Edition, p. 1888 under 
0. 21, R. 15 of the Code, which is supported 
by Gopendra Krishna v. Mali Lai, A. LR. 
1928 Cal. 559." 

A. I. R. 1935 Peshawar 37 at 61. 

"These conflicting views are noted on 
pp. 746 and 747 of Chitaley’s Civil Proce- 
dure Code." 

A. I. R. 1935 Peshawar 95 at 93. 

"He (D. J.) quotes from Chitaley as 
follows : 'All co-promisees — as parties.’ 

" I have no disagreement with this state- 
ment of the law, but in the present case the 
defendant is not a promisee, but a promisor. 
A further passage from Chitaley is cited by 
the learned Additional District Judge to the 
following effect : 

‘ Where several .... of suits.’ 

“That statement of law applies to the 
facta of the present case." 

A. I. R. 1936 Allahabad 811 at 813. 

"The ruling cases on this point are 
collected and noted in Chitaley’s Civil Pro- 
cedure Code, Yol. 3, p. 2318, 2nd Edn." 

A. I. R. 1936 Nagpur 228 at 230 = 

I. L. R. 1937 Nag. 230 at 235. 

" The point is well summed up at pages 
2469 and 2470 of Chitaley and Bao’s Code 
of Criminal Procedure, Yol. 3, and the 
learned authors rightly point out that the 
view of the High.Courts, excepting Rangoon, 
is consistent with the principles underlying 
sub- section- 3 of the section,” 


A. I. R, 1936 Peshawar 87 at 37, 

‘‘ Counsel for the appellants quotes from 
Chitaley’s Commentary to the effect that 
where the question of coats has been re- 
ferred to the arbitrator, or where the whole 
matter in dispute has been referred to the 
arbitrator, the arbitrator has authority to 
award costa in the award.” 

A, I, R. 19.36 Peshawar 209 at 210. 

" We have been referred to Note (7) 
under S. 48 in Chitaley’s Commentary on 
the Civil Procedure Code where the distinc- 
tion between a fresh application and an 
application in continuation of a previous 
application is illustrated.” 

A. I. R, 1937 Allahabad 82 at 87. 

" The balance of authority seems to be 
that an Appellate Court has no power under 
it to interfere to the prejudice of a person 
who was a party to a suit, but who was nob 
impleaded in the appeal: vide "Code of 
CivU Procedure,” Chitaley & Annaji Bao, 
Yol. 3, pp. 3003-3004 (Ist Edn). I am, 
therefore, of opinion that defendants 2-7 
ought not to have been impleaded.” 

A. I. R. 1937 Calcutta 222 at 225. 

" On this point there is a considerable 
mass of case law which will be found set out 
in Chitaley’s Commentary on the Civil 
Procedure Coda.” . 

A. I. R. 1937 Lahore 51 at 59 = 

I. L. R. 1937 Lah. 11 at 33. 

" I find it stated in Chitaley and Annaji 
Rao’s Code of Civil Procedure that this 
section (i. e., S. 80) like S. 79 enacts only a 
rule of procedure. With this view I agree.” 

A. I. R. 1937 Nagpur 30 at 33 = 

1. L. R. 1937 Nag. 277 at 285. 

" This question has been well discussed in 
Note 10 under S. 162, p. 804, of Chitaley 
and Annaji Bao’s recent Commentary on 
the Criminal Procedure Code. The learned 
authors favour the view of the Madras and 
Calcutta High Courts which is * ■ ■ 

with the opinion expressed ^ 


A.I. E. COMMENTAEIES JUDICIALLY NOTICED 


• • 
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A. I. R. 1937 Nagpur 216 at 217 = 

I. L. E. 1938 Nag. 280 at 282. 

“In Chifcaley and Eao’a Civil Procedure 
Code, Bdn. 2, p. 2091 under 0. 22, E. 1, it 
is remarked : 

‘If, in the first Court, the 

.... either party.’ 

“ I agree with these remarks which 
would apply to a dismissal of the suit in 
appeal. It is further remarked on the 
authority of 31 Mad loc. cit. that the ap- 
peal cannot be continued even in respect of 
costs or other relief which are merely 
incidental to the main reliefs. I accordingly 
uphold the contention of the respondent.” 

A. I. R. 1937 Nagpur 268 at 269 = 

I. L. R. 1937 Nag. S19 at S20. 

"It appears that the weight of authority 
is in favour of the view that the Appellate 
Court has such powers. The dissentients 
from that view are limited to the High 
Courts of Allahabad and Rangoon and the 
Chief Court of Oudh : See also Chifcaley 
and Eao’s Code of Civil Procedure, Vol. I, 
page 712,” 

A. I. E. 1937 Oudh 481 at 483 = 

I. L, R. 13 Luck. 660 at 665 & 566, 

"Messrs. Chifcaley and Annaji Eao in 
their Commentary on the Code express the 
opinion that the present cl. (d) of R. 5 
of 0. 33 gives effect to the view taken in 
the Full Bench decision of the Allahabad 
High Court reported in 7 All 661, and other 
cases.” 

A. I. R. 1937 Peshawar 13 at 16. 

"In this connexion we may quote the 
following Note No. 4 from Mr. Chitaley’s 
Commentary under E. 53 which is as 
follows : ‘ Other decrees. — A decree .... 

. . . , this rule.’ ” 

A. I. R. 1937 Peshawar 41 at 41. 

"On p. 1480 of Mr. Chifcaley ’s Com- 
mentary on the Civil Procedure Code 
(Edn. 1) it is noted that ‘ where a plaint is 
presented on the re-opening date after 
court-holidays and the . period of limitation 
has expired during the holidays, the fact 
that the ground of exemption under S. 4, 


Limitation Act, was not specifically men- 
tioned in the plaint will not entail the 
dismissal of the suit inasmuch as the Court 
is bound to take judicial notice of the 
holidays.’ This note is supported by re- 
ference to rulings in Nagpur, Lahore, 
Madras and Calcutta Courts, though a 
Calcutta ruling to contrary is also noted. 
The proposition as stated appears to me to 
be correct.” 

A. I. R. 1937 Peshawar 81 at 81. 

"Learned counsel has been unable to 
show me any decided case in which action 
of that nature amounts to a public nuisance, 
and the commentary in Chitaley’s Civil 
Procedure Code certainly indicates the 
contrary.” 

A. I. R. 1937 Rangoon 391 at 392. 

"The learned authors of the Code of 
Criminal Procedure by Chifcaley and Annaji- 
rao, Edn. 1, Vol. 1, at p. 200 say ; ' Thus 
an . . . Proviso.’ 

" I agree with this view.” 

A. I. R. 1938 Calcutta 287 at 289 & 290= 

I. L. R. (1938) 1 Cal. 53 at 58 and 60. 

"In the Note to Messrs. Chifcaley and 
Annaji Eao’s Code of Civil Procedure, at 
p. 1388, I find the following comment : 
‘The first .... parties.’ 

"The learned authors of Chifcaley and 
Annaji Eao’s Code of Civil Procedure in the 
paragraph to which I have already referred, 
appear to ms to sum up in a few words the 
substance of the decisions.” 

A. I. R. 1938 Calcutta 730 at 733 = , 

I. L. R. (1939) 1 Cal. 112 at 120. 

"The expression ‘other cause of a like 
nature’ has been the subject of various 
decisions, most of which will be found, 
mentioned in Chifcaley ’s Limitation Act 
(1938), pp. 567 to 572.” 

A. I. R. 1938 Lahore 220 at 222. 

"(The amended Eule will be found prin- 
ted ^pp. 252-3 of Chitaley-sVGode of Civil 
Procedure, Edn. 2.)” '..j „ ..i . 



A. I. E. COMMENTAEIES JUDICIALLY NOTICED 


.. A. I, E. 1938 Lahore 355 at 356. 

"The learned counsel for the present 
respondents also quoted A. I. E. 1932 All , 
556, A. L E. 1933 All. 265 (a judgment by 
a Full Bench, one member of ■which was 
the present Hon’ble Chief Justice of the 
Lahore High Court) and the remarks in 
the Commentary of Mr. Chitaley’s Crimi. 
nal Procedure Code, Vol. 1, p. 676.” 

A. I. E. 1938 Nagpur 122 at 123. 

‘‘It was assumed by the Taxing Judge 
(Bose J.) in his order of reference that 
the present case was similar because ha 
assumed that there was no difference 
for these purposes between a plaint 
and a memorandum of appeal. This we 
think is wrong although there are a larger 
number of rulings collected at p. 55 of Vol. 
1 of Chitaley's Civil Procedure Coda which 
take that view." 

k. 

A, I. B. 1938 Oudh 53 at 57 s^nd 58 = 

If L. El 13 Luck. 689 at 693 and 69Si 

"The learned counsel (for appellant) main- 
tained that that case stands alone, and he 
has pointed out to us that in the Commen- 
tary on the Civil Procedure Code by Ohita- 
ley and Annaji Eao this case is submitted 
to have bean wrongly decided : vide the 
Commentary, Vol. 1, (Edn. 2) p. 578, (Note 
9. E. N. 5). 

"In my opinion, the contention of the 
learned counsel for the appellant must be 
accepted.” 

A. I. B. 1938 Oudh 156 at 157 = 

I. L. B. 15 Luck. 116 at' 118. 

" As has been pointed out in Chitaley’s 
discussion of this matter in his Notes to 
S. 115 at pages 925 and 925 of Vol. 1, 
Edn. 2 of the Civil P. C., the Allahabad 
view originally depended on a distinction 
between cases in which the application had 
been rejected and cases where it had been 
accepted.” 

A. I. B. 1938 Peshawar 5 at 5. 

"The general result of this conflict has 
been clearly set out in Note No. 9 of the 
commentary on thA^ Eule in Chitaley’s Code 


of Civil Procedure and virtually all the 
cases which have been referred to in the 
course of that Note have been cited before 
us as well as some other rulings in addition.” 

A. I, B. 1939 Lahore 356 at 357. 

" As pointed out in A I E 1921 Lab 369 
and A I E 1928 All 236 the absence of a 
shifting balance is not decisive: see also 
eases collected in Chitaley’s Limitation Act, 
Vol. 2, p. 1362 et seg” 

A. I. B. 1939 Oudh 86 at 89. 

" According to Chitaley, (Civil Procedure 
Code) Vol. 1, p. 517, Note 7: 

‘ A debt debt.’ ” 

A. I. R. 1939 Oudh 116 at 117 = 

I. L. R. 15 Luck. 538 at 551. 

“ A reference to the Notes to 0. 50, E. 1 
on. the subject of the appointment of a re- 
ceiver in execution proceedings both in 
Chitaley’s Code of Civil Procedure and the 
latest edition of Katju and Las’s Code of 
Civil Procedure makes it quite clear that 
there is no such principle as the one sug- 
gested by learned counsel.” 

A. I. R. 1939 Oudh 285 at 285 = 

I. L. R. 15 Luck. 19 at 23. 

“ I take the following passage based on 
various rulings from p. 701 of Chitaley’s 
Commentary on the Code of Criminal Pro- 
cedure : . ‘ On the making of an ........ . 

Section 517’.” 

A. I. R. 1950 Allahabad 263 at 266. 

“In Chitaley’s Criminal Procedure Code, 
Vol. 1, p. 797, the learned commentators 

say : ‘ It is Evidence Act. ’ I agree 

with their conclusion.” 

A. I. R. 1950 Peshawar 25 at 25. 

" At Note 10 to 0. 21, E. 15 of Chitaley’s 
Civil Procedure Code the following com- 
ments are made as regards the right of 
appeal against an order made under O. 21, 
E. 15 : 

‘The question whether ....... of 

the non-applicant decree-holder.’” 




